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NOTICE OF CLAIM TO A
WATER RIGHT
No. 95-4008

|
| Notice is hereby given that
Audrey McCray Freefan, R
No. 4, Box 294, Post P4lls, Ida-
ho, has filed a claim to a water
right established by diversion
and application to beneficial
use of .06-Cubic feet-per second
of water from a spripg;” tribu-
tary to HauserTake w1th point
| of diversion in
%N R. 5.W, B.M,, Koﬁ&nai
unty; the water is cleumed

to be

31 for d'orm use
' with a priority of 1909 for 06
cubic feet per second; the place
of use is the NW4 , sec.
3 T. 51N, R. 5 W, B.

Any exception to tl:us claim.
of water right may be filed
with the Department of Recla-
mation. id

R. KEITH HIGGINSON
State Reclamation Engmeer

Lvrl) saud gzt s) &=t

?

AFFIDAVIT OF PUBLICATION) |/ ER’

County of Kootenai
STATE OF IDAHO }’

JEANNETTE S. ROSIN, being first duly sworn, depese Uﬁ%and says
that she is the publisher of THE POST FALLS TRIBUNE'4 news-
paper published weekly at Post Falls, Kootenai County, Idaho, and
of general circulation therein.

Notice of Claim To A Water Right No. 95-4008

....................................... . a true
printed copy of which is attached to the margm hereof hasg been and
was correctly printed and published in the regular and entire issue of
every number of said newspaper and not in any supplement thereof or

thereto for ... .two . . . . . . ... consecutive issues, commenc-

ing with the issue dated ............ . 2&¥ 19 .. ... :

and ending with the issue’dated

--------------

Notary bhc for the State of Idaho
Residing at Post Falls, Idaho

Publication Fee $ ..7T¢13. ... ..

k1
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identification No. ?; a %ﬁﬁ ‘p' p
Claim No. ﬁ/ﬁ 4/7a2./
Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adiju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)

. Name of claimant MJ-M Y722 C'n*w ml—w;&—vu
post office address &7 / ~b:2’éw_4.. A 9’ @@Wﬂb y SOy C‘A/CV‘—-\

LoT 5-23-aydte)y £ o’y
2. The point of diversion is |n:$:é~q_9_:__%—ef—’;ﬁ—5echon _ T Township LW -
Range £ B.M. located on A SPRING —
. ' {name of source}
tributary to H A5 R LARE in_BeaTernl County.

3. Dates of priorify claimed: list the priority for each separate quantity that you claim. Priority dates should be
based vpon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was

again beneficially applied following the period of non-use.

s s G
a. Date of priority claimed: Z o e M
P y clai ,c.’?,cg-q _ .

= /9¢9- amounf:__._L_Q_é?.._c.f.s. Of e ..__acre feet
¢ g‘ﬂ“"‘?é’{" t #—M'-—, bl aamount ____ cfs.or_______acre feet
Mwﬂw% amount: _____ cfs.or________ acre feet
’ Tofal claimed O b cfs. or acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

se_ Do Pt £ period of use from _J AN | to. e 3] ___(both dates inclusive)

use peried of use from to {both dates inclusive)
use ‘ pericd of use from to {both dates inclusive)
use period of use from to (boih dates inclusive).

X 4. Description of diverting works:
a. Surface water diversion dam and/or headgate: terial is composed of_wsesPeN TAN I, FN—Lé .
d | 7 " Hga e. ‘materi p ?M!*T"(

A PP IAOX
slengthis_ feet; height ise2 8 X 30 feet;

width at bottom s feet; with at top i AN feet; expfam any increase in diversion capac-
ity since structure was first buil, giving dates and estimated capacities if. known s N:Xs MWJM" '
quﬁafa_ﬁmsa- .

3

b. Underground water diverting works: is well flowing or pumped ; depth of well is
feet; diameter of well is____inches; type of pump-is '
capacity of pump is.__ g.p.m.; name and address of well driller is .
\- H

» W
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b, Do you get water through a ditch owned by several users? _______If yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered

' o)
7. Where water is used for do r municipal purposes give number of families served A—P "Mﬁ“r
A mestic o pal purposes g o RGO R 4. A"-}?,ﬂme
-name of town supplied | H. ARE A A=

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities

K 2. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
—— " - ;
A / i g 44-’ A AL o ] et e TN A o e AL E it Ay o e W

BE IT KNOWN that the undersigned hereby makes claim to a water right as described above together with

all attached information and certifies that all statements are true and accurate to the best of his knowledge.

MeB2- £ & N O 7776@,»444 2 p !

{Date) (Signature &f Claimant)
State of Idaho

County of )
On this day of 4 Ssct 19& Sy, personally appeared before me the signer(s) of the

above instrument, who duly ackno#ledged to me that he (she) (they) executed the same.
‘,{/

" Notary Public residing at £~

My commission expires ///.5? 4(/75’

4/#_@\ For Department Use Only

‘__-_*

Received by Date Exception filed, by Forwarded fo Dafe

claimant by:
Prelim. check byM Date 42751
Fes received by, Date \'Fee $ / 0

Approved for
Published in
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.  {

WATER RIGHT

I NOTICE OF CLAIM TO A
1 No. 95-4008

Notice is hereby given that

Audwey Mclray Freefnan, Rt
No. A7 Box ¥94, Post P4lls, Ida-
ho, has filed a claim to a water
right ‘established by diversion
and application to beneficial
use of .05 Cubic feet-par second
of water from a spripg”tribu-
 tary to Hauser-Y.ake with point
| of diversion in Lgt-Z sec, %7 T.
|51, R. 5. W, B.M., Kottenai
County; the water is claimed
to be used from Japuafy .l to
IDecem T 31 for do use |
'with a prwnty of 1909 for«éﬁ
cubie feet per second; the place
of use is the MV{%NE%, sec.
T 51N, R 5 W BM.

Any exception to this claim
of water right may be filed
with the Department ot Recla.-
mation.

R. KEITH HIGGINSON ~

State Reclamation Engineer

Published in the Post Falls
Tribune, Post Falls, Idaho on
May 18 and May %; 1968,

?

AFFIDAVIT GF PUBLICATION

County of Kootenal
STATE OF IDAHQ }

JEANNETTE S. ROSIN, being first duly sworn, deposes and says
that she is the publisher of THE POST FALLS TRIBUNE, a news-
paper puhblished weekly at Post Falls, Kootenai County, Idaho, and
of general circulation therein.

That the Lobice of Claim To A Water Right No. 95-L008

................................. oo a true
printed copy of which is attached to the marg'm hereof has been and
wag correctly printed and published in the regular and entire issue of
every number of said newspaper and not in any supplement thereof or

thereto for ... . Ywo ... ... consecutive issues, commenc-

ing with the issue dated .... ... ...... May 16 . , 19, :{; .

and ending with the issue'dated ... ... MY B 1090
e /?_,,.fz" ~ i

Notary Pubhc for the State of Idaho
Residing at Post Falls, Idaho
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"HERBERT NAGEL = 3!_,.

305 JOHMNSTON BUILDING

)
|"“

Deparls

. ] A w
111 NORTH SECOND STREET

COEUR D"ALENE, 'IDAHQ' a3sld

~ October 21, 1970

RS -
AR R W

Lot

**ent of Wa;., AL mms*fa*ms

- Mr. W. Baxter Brown -
Attorney at Law

- P. 0. Box 1313
Coeur d'Alene, Idaho 83814

 In re: AUDREY 1. ‘McCRAY - z%ffif,fii:f’ -

Dear Baxter SR | —

i | have gone over your letter of October 12 Baxter, and
thig is about the third time that this issue has come up.
The facts of the matter are that many mpany years ago Mrs.
Sala’'s predecessor in interest deeded-ceértain parcels off
and some giving the. 1ight to use the water inp the systen
80 long as it existed. 'There was never any conveyance
made to Mrs. McCray, or her predecessors, agreeing to

- continue the maintenance and repair of the Jystem Thls

- aystem is now. completely shot, the water doesn't reach

Mrs. McCray's property in any congdition and in fact Mras.

© Sala has no water. I don't believe Mrs. Sala has any
' obligatlon to furnasb this watel to the McCray residence

. Insofar as to the establlshment of the water 11ne as to
Mrs. McCray is concerpmed, I don't believe the law is as
~you stated in your letter. Section 42-212 definitely .
“states that you must have the landowners consent. A more
recent. Idaho case in 338 Pac. 2nd, 766, also requires this.

Enclosed 15 the iunstructions that came from the Department
.of Reclamation and on page two, where I have underlined the
same, these requirements are set forth, I don't think that
~there 1is any way that Mrs. McCray can acquire any rights
: whatsoever 1n this Sprlng _ :



Pagé'wa |
Mr. Baxter Brown
~October 21, 1970

I am sending a copy of this 1etter to the Denartmpnt of
Reclamation and asking them to check in their file to L
gee whether or not the neprmit 9ﬂnlication wrongfully sets
forth ownership in- thP ‘applicant. _

I will be hanpy to discuqs this with you at any time,

Very truly yours,

o HERBERT NAGEL -
HN/1m _

Enc.
cc: Department of Reclamation

: [] State House -~ Apnex 2
' Poise, I3zho :

| :4%577é35g> g



‘June 3, 1908

Re: Claim No. 954008

Audrey YcCray Freeman
Route #1, Dox 194
Post Falls, Idaho
Dear lirs. FeCray:

Your claim to a water ripght has been received and processed
by the Devartment of Reclamation. The infermation in your claim
is filed under Claim Ne. 95-4008,

EZnclosed is receipt No, 815 for the amount of $10.00 which

covers the filing fee, Please contact us if we may be of further
assistance, ' :

Very truly yours,

Jdonald w. Merldowney
Appropriation .xaminer

itz ks

Enclosure: FReceipt No. 815

}/OQF



June 3, 1068

Re: Claim to a Water Right No. 95-%008
Audrey McCray Freeman

Herbert Nagel, Attorney At Law
%205 Johnston Bldg; 111 N, 2nd St.
Coeur d'Alene, ldaho 83814

Dear Mr. Hagel:

Thank you for your letter of May 20, 1968, concerning the above
referenced claim. The notice published in the Post Falls Tribune you
are referring to is published in connsction with Section 42-225A of
the ldaho Code. This section allows a party to file a ¢laim concern-
ing a specific water right and make it a public record. Procedure
involves submitting a claim to the Department of Reclamation with a
fee. The Lepartment in turn publishes the claim and files it of record.

A person may submit under a claim any information he so desires,
There is no authority under this provision for the Department of Recla-
mation to check or challenge claims submitted., You may, however, under
Section 42-2254 submit an exception to the claim. Coples of the
exception will be forwarded to the claimant and the original will be
filed without further action in the claim folder. The Department does
not supply a form for the filing of an exception. We can only say that
the exception should be as complete in detail as possible.

With reference to the Idaho Statutes, the Department's policy is
that a spring rieing and remaining solely on private property without
forming & stream flowing from the property is private water and not
subject to appropriation. On the other hand, sny spring that rises
and forms &« spring flowing from a property in the form of a stream can
be subject to appropriation under the state atstutes,

The claim above referenced indicates to the Department that the
claimant is filing directly on a spring located as described in the
advertisement under 'point of diversion'. If as indicated in your.
May 20, 1968, letter, someone else taps the springs and diverts the
water into a private reservoir, and Mrs., Freeman actually diverts from

2/00?

j)/.»

=)



Herbert Nagel 2 : June 2, 19€8
the reserveir, there maj be a question as te the establishment of a

water right; however, the department cannot judge in this matter. We

are sending you claim forms and instructions for your use in this and
other matters.

Please contact us 1if we coan be of further assistance.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:d ]

Enc: Claim forms (6)

J
0
74 A



].a. o EOX.QOT P ' PHONE MOHAWK 4-3620
"N, LAW OFFICE OF L/[-.)D? L - g
LN HERBERT NAGEL i ‘vb' iﬁﬁ*n
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-% f{v R 305 JOHMSTON BUILDING
; \ \ 111 NORTH SECOND STREET MAv ~n
. . . AR
Q/ . o ) Qt COEUR D'ALENE. IDAHO 83814 1568
\./ & (
.’% = s A £ ’ 885‘"‘;‘ -
N & May 20, 1968 WERE i
s - s '“iﬁld .
o S§§§ Mation

State of Idaho

Department of Reclamation
107 State House

Boise, Idaho 83701

Re: Notice of Claim to Water Right No. 95-4008
Claimant: Audrey McCray Freeman

Gentlemen:
I represent Irene Sala who owns,

Lot 2, Section 7, Township 51 N. R. 5 W.B.M.,
Kootenai County, Idaho.

I notice in the Post Falls Tribune where a water right is
being claimed upon said property by the above named person.
Actually, what has happened here is that there is a spring
located at this point on the property. The water goes into

a large reservoir some distance away and this water is then
piped down to Mrs. Freeman'sproperty, as well as others.

This system in its entirety belongs to the owner of the land.
I am wondering how Mrs. Freeman can gain any water right
under these circumstances?

I would appreciate it if you would let us know at your early
convenience the basis of the claim and if there is any
particular form which need be filed to file an objection to
this claim, would you please forward such form to me.

Yours very truly,

HN:s1m



ost Falls

T Gimg Geor gf the Fagtafd Empiie

ﬂB U N E ELIGEME &. ROSIN, Publisher

B. 0. BOX £8

TELEPHONE $53-3141
POST FALLS, IDAHO

NOTICE OF CLAIM TO A ST ARt
WATER RIGHT
No. 954003

Notice is hereby given that
Augrdy MgeTay Freenmmsn, Re:
1\{9,,&‘,' Box MPOS}MIS, Ide-
ho, has filed a claim to a water
right established by diversion
and application to beneficial
use of (6 Gubic feet por-Second
of water from a spring~fribu-
tary to Hauser Lzke, with peint
of diversion in Let™2, sec..Z T
31-F, R. 5 W B.M, JkdGtenai
County; the water is claimed
to be used from Janyary 1 to
Decem| 31 for dom use
with 4 priority of “for .06
cubic feet per seécond; the plate
of use is the NWHNEY, sec.
7.7, 51N, R. 5-W, BM.

Any exception to this claim
of water right may be filed
with the Department of Recla-
mation.

i

R. KEITH HIGGINSON
State Reclamation Engineer
Published in -the Post Falls
Tribune, Post Falls, Idaho on
May 16 and May 28, 1968 .




May 6, 1968

Res Claim to a Water Right No. 95-4008
Audrey MeCray PFresman

Poet Falls Tribune
Post Falls,
ldaho

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once
a week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication on the dates
we have inserted assuming the notice is correct, If we have any corrections,
we will notify you before the first publication date. If you can not publish the
notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation,
along with the publication hill, In order to receive payment, the following
certification must appear on the bill:

I hereby cextify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of same has been paid.

(Vo not certify this letter)

Signature of claimant

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWM: ks
Enclosure: legal notice /)/00}7
_ 4 5} /

Form 3



RN NOTICE OF CLAIM TO A WATER RIGHT

oo No.___95-4008. |

- Notice is hereby given that _ Audrey dcCray Frcéggn, Route #1, Box
| has filed a claim to a water right
.06

194, Post Falls, Idaho

established by diversion and application to beneficial use of

cubic feet per second AgF¢ /466t of water from__a spring, tributary to Hauser | _

Lake with point of diversion in_¥fg Lot 2,

sSec, 7, T- 51 N, [ S 'ﬂj, B-J:"'io? KDG*Q“C{'{ aom-h,’_ ;the water is
/

claimed to be used from January 1 to December 31 for domestic use

with a priority of _1909 for .06

cubic feet per second ; the place of use is__the NWiNul, sec, 7,

AR W R - L TR - 1

e

Anjr exception to this claim of water right may be filed with the Department '

. of Reclamation, . _
' R. KEITH HIGGINSON

State Reclamation Engineer

a7 s gy

Published in the_____Post Falls Tribune, i Fost: Falls,:Idaho’;

. on May 16 and Hay 23 .




