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NOTICE OF CLAIM TO
A WATER RIGHT
No.[95-4043 ]

Notice is hereby given that
'Ray Kempton, Box 339, Rath-
‘drum, Idaho, has filed a claim
to a water right established by
‘diversion and application to
‘beneficial wuse of 0.03 cubic
feet per second of water from
North Fork of Spring Creek,
tributary to Spring Creek with
point of diversion in the
SWINEY, Sec. 25, T. 52N, R.
5W, B. M., Kootenai County.

The water is claimed to be
used from Jan. 1 to Dec. 31, for
dqmestic purposes with a pri-
ority of July 15, 1969, the place
|of use is within the SW NE%,
Sec. 25, T. 52N, R. 5W, B. M.

An_y exception to this claim
of water right may be filed
with the Idaho Department of
Water Administration, 401
Front Avenue, Coeur d’Alene,
Idaho 83814.

R. KEITH HIGGINSON
" Director

Published in the Post Falls
Tribune, Post Falls, Idaho, on
Aug. 10 and Aug. 17, 1972.

8-10 2tc

AUG 22 1972
AFFIDAVIT OF PUBLICATION

Department of Viatef Administration

Countytiof iKooterdi |

STATE OF IDAHO | >

JEANNETTE S. ROSIN, being first duly sworn, deposes and says
that she is the publisher of THE POST FALLS TRIBUNE, a news-
paper published weekly at Post Falls, Kootenai County, Idaho, and

of general circulation therein.

—..Ray. _Kemptom........... e 5 PR

printed copy of which is attached to the margin hereof, has been and
was correctly printed and published in the regular and entire issue of
every number of said newspaper and not in any supplement thereof

or thereto for ... s (ORI consecutive issues, commenc-

ing with the issue dated eiriagnat 30, 913

and ending with the i,sgle dated .........August. }7_) 1972 ..
7 —_

R /3 & 4G~

Subscribed and sworn to before me, this B Iy o 4 S S Al o

day of BUZUEL. .o oo ooy 19.72 115
/'.‘f/\j / a5 L-/; /

/ R 5 7 P
A Utar . L) el l L.

Notary Public for the State of Idaho
Residing at Post Falls, Idaho

Publication Fee $.... L2/ 28 ...




4.

* ' {dentification No. g5~ 41043 ?
Claim No.

Map Neo.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right to use water which
has been established by diversion and applicstion to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, bacome the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)
1. Name of claimant ﬁﬂ Y / [/M_QA[

post office address_&O_E_l-ﬁ,_ﬂﬂw_ﬂ., Lp 93753
2. The point of diversion is in T viof _ME  Vusection _RF  Township_ G & N

Range___ 9 W B.M. located on_ ’Uﬂgm fegg DPRIAG G )

(name of source)

tributary to __SM_LAJ_G__& [0y, 4 in__JC oo yal. 7.7 3 N County.

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be

based upon the earliest diversion of the water which has resuited in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use.

a. Date of priority claimed:

/5 194 9 amount: @1 ©3  cfs.or_______acre fest

smount: _ cfs.or_______ acre feet

amount: __cfs.or—_____acre feet
Total claimed____ _cfs.or______ acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

ve_ LPOMESTIC period of yse from _ojAAs { to_ PEc 3] _ (both dates inciusive)

vse period of use from _to {both dates inclusive}
use period of use from o (both dates inciusive)
use - . pariod of usa from to {both dates inclusive).

4. Description of diverting works:
a. Surface water diversion dam and/or headgate: material is compc;sed of__Qc NCRET E
Piverstor Dam ; length is_LO_;feet; height is_g_j_/a_feet;
width at bottom is__ b MEHESteety with at top is (e LNEMES fwet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated caﬁacih‘es if known

b. Underground water diverting works: is well flowing or pumpad ; depth of well is

feat; diameter of well is —— . inches; type of pump-is

capacity of pump is__._______g.p.m; name and address of well driller is
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| Q |
ELINE ' Arec 10 &

b. Do you get water thraugh a.ditemr owned by several users? __ Y& 5 If ves, gwe the name of the diteh

Ir 2p Systres
LQEM&M_E&WL&ML&L{MO The ofher users and their respective
interests in the ditch are (if known)_ﬁ&.‘d r /leeceer EQH_&L_J_H_E_H_QLAZ‘_M_

HAve (wrEREsT S I THE feenllidine 405 Fr

6. Where water is used for stock watering, give number of each kind of stack watered

7. Where water is used for domestic or municipal purposes give number of families served E A =

name of town supplied
8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities

G. Remarks: please explain any detarls of your claim which you feel need clarification or additional explanation

Hyc Merae Fifx - ‘ i . J-—reau Fosmor OF
Drverston To A Cresw eur Eox. Thew CRrgiep 1Y JoFT

B" Pinsric FiPe, THEN 370 ET 2F ..r”i";.n.sr:c. fipe, THEN STFr
Or /" Pnstic Flre, Taen 12" of Yy ¥ wﬁm.&_&dué‘/gi’ﬁ‘ﬁr

State of Idaho
58

County of !('OC-" el e A Ny

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
foregoing claim to a water right, together with all attached information, and /f/ ! atters and facts therein are

true to the best of the affiants knowledge.
% A L1922

MM eddis -

o &1/ = Notary-Public
e Residing at

Sworn ‘o before me this 3" '"""

My commission expires

oA For Department Use Only

7 £ Received byé Dare%zé Exception filed by: . Forwarded to Date

claimant by:
—_— d
Srefim. check byéDaTeMQ_
Yee recelved byﬁ. Dateﬂ;ﬁ%ﬁse $ B

Approveda for publication by Fe=

+

Mublished in f%_:"r Facs lésune Dates Y-/ % ¢-(7-Z3 'i.‘.":; : £ A 3




"00 "0T$ BT ‘L04E8 ‘OYEPl ‘osjog ‘g Xouuy
‘osnoyalElg ‘UOMBIISIUTWPY I)EM JO Justnixeda(] 3y [ia wrero suq: Jul(ij I07 997 oYL,

‘suoydeoxe Yans jo Adod e papiacid ag (im noA
pue uoHyewejdsy 40 juswiuedeq 3y, AQ PBAIROA) 9 ARl PIQLIISEP BARY NOA ey Bl Jejem syl andsip
Yaym wie INCA of suondasx] "sHaem Omy Joj Jadedsmau Aumod R Ul pasyJaApe B4 |IIM LIR|D JNOA

"wiepd JnoA poddns ||Im 391 NOA YIIYM JUIINIOP JIYO AUR JO ‘SPIGISI JUSLUISINSEILL I9JeM ‘SSNOYLINGD
Aunod sy} ul Patly uBeq ARy AR Ydiym 830U pajsod yo saidod peiyipan ‘sBuimeip ‘sdew Hlugns Aew no,
wiep N0A Ul paquIsap SARY NOA LdIYm SROURISWINILD ayi Jo ebpe|mouy [euosiad e aAey oym pue Jybu
INOA Y JBNILURY IR OUM SISSIUNIM JO SUARRIHR ‘wie)s oA jJo ued e se apnpul o) ysim Aewl Noj

¥ ' ‘WiRP INOA uiejdxa

djsy o} UDNEULIGUL JYO Aue PueR ‘“Jajem PRUINOL Y Jo adnjeiedwie) pue uoyIPUOd 8yl Bl aadwnsuod

-UOU IO [RIISNPUI UE JO4 4} Of PIUMYSI S Jalesm Byl ssaym ‘uoyesedo anocd ueidxe ybiw noy ButAjuep
pSaU eyl IO PasaA0d Ajiny Jou Sie |ad) NOA JRyl S|IRIBP 10 UOHRULIOJUI Aur 3AIB "UOSS SYJRWSI BUYL U] 4
IQRM JO SBSN JBYIO Aue aquisag ‘g R ', ‘9

"suoisanb sayjo syl e dwod pue
suoISIAIRANS 20%-0F Aq pateBilul spue| sy -isi| pur 968,08 |Bi0) ayy @AIB ‘ucieBlLIl JO) PASN §1 JaleM YL 4| G
‘pajRIul sy sem bl ayy aours sebuey> Aue uie)dxe pue SHIOM UOCISIBAIP ayl 3qQldsaq ¥
' JBUURW JejluNs B Ul 35N
40 pouad pue ‘asn ‘junowe ‘ajep Ajuoud Sy pIqUIsEp aaRry pnom nok ‘asodind saylo Aue ioj pasn
U9 Pey JBJEM Ayl | (AAISNIOU! sajep Yioq) | g 18qopQ of | fudy wouy asn jo poliad uonebiul asn
'50|j0} SR palajdwos 8g pnom
'q jed ‘uey Je|noied ey uo | ¢ JaqopQ pue | udy usemjaq uonebilus Joj pasn sem UBEm Ay} AduIg

joay aJowe 10 S TN pewRD [Rlo)
{89y aie 0 USTEY pD IUnOWe (041 (| Bunt
199y anw 0 ST Q) unowe  [/g] gL AERW :paune}d Ajuond jo ajeq

$MO|[0} 5@ PAGLIZSEP 3q PINOYS
14BL AnoA 1041 *L SUN[ U pue| JO saJde OF Jeuclippe ue aeblull o) Jalea JO 53D B |euoyppe ue Bu
-1IBAIP AQ UOISIBAIP S PIBIRIUS NOA ISIR| USY} PUR ‘PUR| JO S3UOR F UC asn JOJ BWiY ISII) SUL 4O}’ /8] ‘gL
Aew uo uoyeBliit 10y J8iem 0 $43 g PRUIAIP NOA J p|dwexy) 'uoISIAAIP Byl JO juawaBiejua Yors ul
PAAIOAUL J3IEM 4O SIUNOWe pue Sajep ayl Ajajeirdat 517 “1aiem 9y} JO SN MBU ORI PajRILl NOA [BYY
SalEp Byj Is A[94RINIOR PINOYS NOA "WIRD NOA JRyl Jajem JO seuuuenb ayi pue sejep Apsoud ay ea10 g

"UOHIBE PIRWS) Byl Ul SI8YIO0 81| ‘UCISIBAID 4O Jutod BUO uey; SI0W st

219U} 4§ 'PIIEI0} 51 UOISIBAIP 4O Jutod Byl PIYM W Aunod Byl pue ‘Jajem adeuns 4 Aseingly S1 Ydmm
o} 8beuteip 3y ‘I2UNOS By} O SWeU BY} BAID uoIsIAMPGNS BN AQ UOISIBAIP Jo Juiod Byl Baqudsa] Z
‘wied ayi Bupjew Auedwos 1o uosiad Jo ssaippe #3140 Jsod pue aweu ||ny én]g ‘1
‘oN ydesBeagy
‘suoysanb ayi semsue Apny o) Jusiayyns Jou s1 pepiaosd adeds 31 $193Ys |eUCHIPP® BN 8SEBly -

‘uouenys INOA o) Aldde Jou Aeur WiDj YL Ul SWAY I JO BWOG "BN|EA (U] JO WIRED INOA SNBW AL UOHRULIONL
yBnoua aa1B 0f 3un|1ed ybi pawied JNOA 8quOSBP OF UOHRWLOJ) AJRSSEISU || ULIOY 485 PINOUS WIRD Jnok ..

SNOILONYLSNI



BEFORE THE IDAHO DEPARTMENT OF WATER ADMINISTRATION, STATE
OF IDAHO

In the Matter of the Claim To )  OBJECTION TO CLAIM
a Water Right: g OF WATER RIGHT

Ray Kempton -~ No. 95-4043 )

TO THE IDAHO DEPARTMENT OF WATER ADMINISTRATION:

COMES NOW the CITY OF RATHDRUM, by and through
its attorney, and objects to the above referred to clainm,
as follows:

I.

The proposed point of diversion is propety of
the City of Rathdrum.

IT. |

That the City of Rathdfum has never granted
permission to the applicant to enter upon the property of
this objector to initiate a water right.

ITI.

That the applicant would necessarily have to
travel over property of the objector to carry water to his
premises; that no permanent easement has ever been given
to do so and any attempt would be a tresspass.

IV.

That the City of Rathdrum has a good and valid
existing water right on the entire contents and supply of
Spring Creek.

V.
That the claimants only right to use the system of

the City of Rathdrum is by virtue of an agreement, copy of

R 3 04 >



which is attached hereto; that the pond and point of
diversion, the metal pipe and the settling pond referred
to in the claim is the property of the City of Rathdrum, and
has been for fifty (50) years, and used by the City of
Rathdrum as a source of water supply for the residents of
said city.

WHEREFORE, the City of Rathdrum requests that said
claim for water right be denied.

DATED this 15th day of August, 1972.

==

& "
ey for CITY OF RATHDRUM

Attor
P. 0. Box 907
Coeur ¢' Alene, Idaho 83814

o

s 4040
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' THIS AGREEMENT made and entered into by and between

CITY OF RATHDRUM a mun101pal corporatlon herelnafter
referred to as CITY and WARY L. GRAISY OSCAR EARL HANSON, T
and RAY KEMPTON, herelnﬂfter referved to as USERS, WITNESSETH:

WHEREAS the Clty is the owner of certain lands near o
Rathdrum Idaho, commonly known as the Rathdrum Water Shed
and,' : | t. _ | . |

WHE?EAS ’an Said'prOperty there exists a-nathral stream
known as Sprlng Branch Creek and :_ _ | |

WHEREAS, the Clty is not now us1ng said creek and

WHEREAS the Users are in need of a further water supply,i
and;,: T _ _ : _t
| WHEREAS, the partles have agreed upon certaln terms and 7?
condltlons upon which sald water may be used | .

NOW, THEREFORE | |

IT IS HEREBY COVENANTED AND AGREED by and between the
partles hereto as follows

1. That the Clty does allow the Users the rlght to E
place a retalnlng box in the creek known as Sprlng Branch Creek
and to take and draw therefrom by grav1ty flow only, water |
through a three 1nch (3 ) plpe Said 3 ‘pipe shall be for a
dlstance of thlrty feet (30 ) only, and thereafter shall be-'
reduced to a two 1nch (2") pipe. That the said Users herein -

shall agree between themselves and provide each other with the

necessary easements from and after the tlme and place that sald

plpellne leaves the Clty prOperty That each of sald partles.
shall be entltled to use sald water from sald plpellne in equal

amounts,

o
|

N T
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B A
o
-~
gt



2. 1 That the Clty herein shall not be constltuted in
any way to be prov1d1ng water and/or supplylng water to any
- of sald users and_the City is hereby and hereln giving the. _
.right.to the parties-to maintain said pipeline as herein |
provided only. The City does not make any representations o o
as to the qualify.of thetweter_and-shall not be held_liable_ 
in any way to any person u51ng said water. o |

3. The Clty, at” any ‘time, by g1v1ng ten days (10)
written notice, shall have the right to-demand_the dlscontin-"u
uance of use of said waterhand the pemeval of said pipeline.
The Parties hereto are uetng said water at the wili'and,byj;rfJ
permission of the City onIy,‘which willhand-perﬁission may”” L
be cancelled, re301nded and annulled at any t1me as hereln 5f'“
provided. The Users shall ‘not acqulre any rlghts in and to
the water adverse to the Clty herein. | _ | i

4. That attached hereto is a sketch settlng forth
the area and descrlblng the 1ocat10n of the prOposed plpe11ne

IN WITNESS WHEREOF the partles have executﬁ thlS :
agreement at the tlmes and places set forth |

L CITY OF RATHDRUM

ATTEST:
........ Hayor
CIty Clerk
~Address: o - . Mary L. Graisy |
Address: | _ ;f - - Qscar Earl Hanson
Address:. ‘_' I "-lt-Ray Kempten
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BEFORE THE IDAHO DEPARTMENT OF WATER ADMINISTRATION STATE_
o | *OF . IDAHO ' ‘

rOBJECTION TO CLATM

In the Matter of.the Clalm To
| : OF WATER RIGHT

a Water Right: g
Ray Kempton - No 95 4043 % '
' TO THE IDAHO DEPARTMENT OF WATER ADMINISTRATION‘{
COMES NOW the CITY OF RATHDRUM by and through |
its attorney, and obgects to the above referred to clalm
as follows: | - | |
o 1.

The proposedpoint-of diversioniie propeﬁy_of

the City of Rathdrum. I
- o I1.

' That the Clty of Rathdrum has never granted
perm1581on to the appllcant to enter upon the property of
this ohgector to 1n1t1ate_a.water rlght. o |

| BRI - III
- That the applioant would necessarily have_to_,;3r
‘travel over prOperty:of thefobjector.to-carry water\to his -
premises; that no permanentieasement has ever.been:given
to do so- and any attempt:nonid be a treespass,-.. |
‘. i ..I-. Iv. : | _
That the Clty of Rathdrum has a good and valld ; :
existing water rlght on. the entlre content= and supply of
- Spring Creek. | ‘ o
"_V.
That the clalmanfs only rlght to use the eyetem of =~

the Clty of Rathdrum 1s by v1rtue of an agreement c0py of

o lu5-4043



which is attachedlhéfeto-;fﬂut the'pond and point of
diversion, the metal plpe and the settllng pond referred
to in the clalm is the property of the Clty of Pathdrum und_ C
 has been for fifty (50) years and used by the Clty of .'
Rathdrum as a source of water supply for the re31dents of
said city. |

| WHEREFORE the Clty of Rathdrum requests thit caldu
claim for water rlght be denled |

DATED thls 15th day of August 1972,

o HERBERT NAGEL
o Attorney for CITY OF RATHDRUM
- P, 0, Box 907 ,
‘Coeur d' Alene, Idaho 83814-

95 4043
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THIS AGREEMENT made and entered into by and between -! _}
CITY OF RATHDRUM, a- mUDICIpal corporatlon, herelnafter
referred to as CITY and MARY L. GRAISY, OSCAR EARL HANSON,
and RAY KEMPTON, herelnnfter referred to as USERS WITNESSETH
WHEREAS, the Clty 15 the owner of certaln lands near
Rathdrum, Idaho, commonly;known as the Rathdrum.water Shed, .
ana, o e AR r .
VHEREAS, “on saia“praperty there exists a natural stream
known as Sprlng Branch Creek and | o -_, |
WHEREAS the Clty 1s not now u51ng sald creek; and
WHEREAS,_the Users;are in need‘of a further_water sﬁpply}%

WHEREAS the partles have agreed. upon certazn terms and 5

'condltlons upon which sald water may be used

NOW THERLFORE |

IT IS HEREBY COVENANTED AND AGREED by and between the i
partles hereto, as follows

1. That the Clty does allow the Users the right to

place a retalnlng box in the creek known as Spring Branch Creek_

~and to take and draw therefrom by grav1ty flow only, water . .-

| - through a three inch (3 ) pipe. Said 3" pipe shall be for a

distance of'thlrty feet (30 ) only,land-thereafter.shailbe :
reduced to a two 1nch (2 ). pipe. That the said'Users herein.
shall agree between themselves and prov1de each other with the
necessary easements from and after the t1me and place that sald |
plpellne 1eaves the Clty property That each of said partles .

shall be entltled to use sald water from.sald pipeline in equal'p

~ amounts.

“aoag

ey
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2. 1 That the Clty hereln shall not be constltuted in .
any way to be pPOVldln“ water and/or supplylng water to any
of said users and the Clty is hereby and hereln g1V1ng the
right to the partles to malntaln sald plpellne as ‘herein _,”
provided only. The C1ty does not make any representatlons
as to the qhallty ofvthe water and shall not be_held llablea”
~in any way to any person u81ng said water. | | o |

3. The Clty; at any time, by g1v1ng “ten days (10)
written notlce "shall have the right to demand the dlscontln-.h
- uance of'use_of-sald water and the removal of said p;pellne,
The'Partiesheretohafe ueing said wateffat'the will and byitf
permission ofthe:bity oniy, which dill and permission may."
~ be cahcelled _reseindediand'annulled at any'time as herein.
e.provided The Users shall not acquire any rlghts in and to

- the water adverse to the City herein. 7 B
4. 'That attached hereto is a sketch setting forth
" the area and descrlblng the 1ocat1on of the proposed plpellne

IN WITNESS WHEREOF the partles have executd this

agreement at the tlmes and places set forth

" ICITY OF RATHDRUM

ATTEST:
....... Hayor
City Clerk
Address: ‘h' — - Mary L.'Graisy
_Kddress:_ - o ~ “Oscar Earl Hanson
Address:r.f B ¢9 }f,,l. Ray Kempton.

» . 135 40&:} , _
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BEFORE THE IDAHO DEPARTMENT OF WATER ADWINISTRATION STATE
| OF IDAHO

-.'OBJECTION TO CLAIM
OF WATER RIGHT

In the Matter of the Clalm To
a Water Right:

)
)
)
Ray. Kempton - No 95~ 4043 )
TO THE IDAHO DEPQRTMENT OF WATER ADMINISTRATION
COMES_NOW:the CITY OF RATHDRUM, by and through
its éftornej, ahdobjects}tp the above.referred_toiélaim,f_..'
- as follows: S -
| . I' .
The proposed p01nt.0f dlver51on is propedy of
the Clty of Rathdrum | |
| II. |
Thaffthe'City of Rathdrum has-never granted
perm1851on to the appllcant to enter upon the property of_
' this objector to 1n1t1ate 2 water rlght | '

e

I1I.

' L]
L

That the abplicaht’would neceSsarily have_to
~travel over property’of theﬁobjector to carry water to his -
premises; thét no permanent easement has ever-been_givén
to do so and any_attémpt Would be a tresspass. |
.
 That the‘Cify of Ratﬁdrum has a good ang valid
existing water rlght on the entire contentc and Supply of
Sprlng Creek, | |
| v. |
That the clalmanfs only right to use the qutem of

the City of Rathdrum 1is by Vlrtue of an- agreement copy of

re
B
Ut
p}

. { L& l;.



which is attached hereto that the pond and point of
diversion, the metal plpe and the settllng pond referred
to in the Clalm is the prOperty of the Clty of Rathdrum, and-
has been for flfty (50) years and ueed by the Clty of
Rathdrum as a source of water supply for the re51dents of
said city. - o _ _
WHEREFORE the Clty of Rathdrum requests tha t cald_'
clalm for water rlght be denled ‘ ‘ | o

DATED thls 15th day of Auguet 1972.

) jHERBERT NAGEL
__u'.*Attorney for CITY OF RATHDRUM
+ P, 0. Box 907
- Coeur d' Alene, Idaho 83814

4( E@t\}
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A G R E EMEN T

| THIS'AGREEMENT made‘and entered intoby andbetween::
CITY OF RATHDRﬁM a munlclpal corporatlon hereinafter
referred to as CITY,,and MARY L. GRAISY OSCAR EARL HANSON
and RAY KEMPTON, herelnafter referred to as USERS, WITNESSETH
WHEREAS the Clty 1s the ‘owner of certaln lands near
Rathdrum, Idaho,_ccmmcnly;known as the‘Rathdrum‘water Shed,
and, o e | _. |
WHEREAS, lcn:eaid property there exists a natural stream
known as Spring Branch Creek and '._ | |
WHEREAS the Clty is not now u51ng said creek,.and
WHEREAS the Users are in need of a further water supply,§
and, | | .. | g
WHEREAS, the parties have agreedrcpon certain_termsiand.
condltlons upon whlch sald water may be used -
NOW, THEREFORE | |
IT IS HEREBY COVENANTED AND AGREED by and between the
parties hereto as’ follows E
1. That the Clty does allow the Users the rlght to'
place a retalnlng box 1nrthe creek known as-Sprlng Branch Creekf,
and to take and draw therefrom by grav1ty flow only, water -
through a three 1nch (3 ) plpe Said 3" p;pe shall be for.a;_h
distance of thirty feet (30,) only,.ahd‘thereafter ehailibe-
reduced to a twolinch'(Z?)ipipe. That'the said Users herein
shall agree between;themseires and provide each cther”with'the_

necessary easements from‘and‘after the time ahd place that said

~pipeline leaves the Clty property That-each'of said parties.

shall be entltled to use sald water from sa1d plpellne in equal

amounts

en 4043
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2. 1 That the'City‘herein shall not be constituted in
any way to be providing water and/or supplying water to any
of said users and the Clty is hereby and hereln g1v1ng the

right to the partles to malntaln sald plpellne as hereln

_prov1ded only ‘The Clty does not make any representations

as to the quallty of the vater and shall not be held 11ab1e
in any way to any person u81ng said water.

3. The Clty, at any time, by g1v1ng ten days (10)

written notice, shall have the rlght to demand the discontin- .

uance of use cf sald_water and the removal_of said p;pellne.
The Parties heretc afe-using;said water'at the.will and by
permlSSlon of - the Clty only, which w111 ‘and perm1551on may
be cancelled re501nded and annulled at any time as hereln -
pr0v1ded The Users shall not acqulre any rlghts in and to
the water adverse to the City herein. :' - d

'4. That attached hereto is a sketch setting forth
the area and descrlblng the 1ocat10n of the proposed plpellne ‘.;

IN WITNESS WHEREOF the parties have executﬂ thlS

.agreement at the tlmes and places set forth

"CITY OF RATHDRUM

ATTEST:
| o Mayor
City Clerk |
Address: | T 'H;jn' Mary L. Graisy
Kddress: ~~ T~ ~Oscar Eafl Hanson
Address: T _;; Ray Kenpton:,
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NOTICE OF CLAIM TO
A WATER RIGHT

No.{95-4048

Notice is hershy given that
'Ray Kempton, Box 339, Rath-
‘drum, Idaho, has filed a claim
to a water right established by
diversion and appleation to
beneficial wuse of 0.03 cubic
feet per second of water from
North Fork of Spring Creek,
tributary to Spring Creek with
point  of diversion in the
SWHNEL, Sec. 25, T. 52N, R.
SW, B. M., Xootenai County.

The water is ¢laimed to be
used from Jan. 1 to Dec. 31, for
domestic purpotes with a pri-
ority of July 15, 1969, the place
rof use is within the SWYNEY,
i Sec. 25, T. 52N, R. 5W, B. M.

Any exception to this claim
of water right may be filed
with the Idaho Department of
Water Administration, 401
Front Avenue, Cosur d’Alene,
Idaho 83814. ‘

ER. KEITH HIGGINSON
: Director

Published in the Post Falls
Tribune, Post Falls, Idaho, on
Aug. 10 and Aug, 17, 1972,

8-10 2te

'AFFIDAVIT OF PUBLICATION

County.of Kooteriai ' .
STATE OF IDATO

i i : deposes and says
JEANNETTE S. ROSIN, being first duly sworn, ‘
that she is the publisher of THE POST FALLS TRIBUNE, a newaaé
paper published_ weekly sl Post Falls, Kootenai County, Idaho, an

of general cirenlation therein.
That the ... {lain to. a Jater Risht No.,. 854043 .

) {a}TKQm—th’o_ a trug
printed copy of which is attached to ‘the margin hereof, ha_s hfaen anf
was correctly prinfed and published in the 'regular and entire 1S§ue Of
every number of said newspaper and not in any supplement thereo

or thereto for ... _Fxee. consecutive issues, commenc-
i3 ¢ Y 2

ing with the issue dated ... b_t_;._;;;sr.....l.La.‘...__:_.._,19_7_; _____

and ending with the isste dated A“-S”Er:rl-i L, 1902 .
»—7 , - P ! . / o

M{Z.a’:.’:f.:‘:’;’.‘..f% ;_’.:...-:.‘g--mf_...r: SRR oyl o

. -E . i

Subseribed and sworn to before me, this . L7tb .

day of &S e , 19 1’2/

//7/ o

- RSy oo e
or the State of Idaho
Residing at Post Falls, Idaho

v ’/-'

Publication Fee $.... 12 /50 .
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August 31, 1972

,~Re: Claim to a Water Right No. 95~4043
|
:
|

W :
~--~Ray Kempton
Box 339
«3athdrum. ID 83858

“ ‘Eear Mr. Kempton:
L ‘*he Bepartment of Water Administration has completed the processing of your claim to
—~a water right, and no further action ia authorized under Section 42-225a and 42-225b,
Idaho Code. Your claim will be retained in our files and will be available at any
Im;;ime for use by you or the court.
{—ﬁAs you are aware, the filing of a claim does not, in itgelf, guarantee you & water
H right; it only records and preserves the information and the evidence which you in-
i’ cluded in your claim, :
‘:
1f, at a later date, you find that you have additional information or supporting evi-

-, AMence that you would like to have included in your claim file, you may have that in-
.. ;formation or evidence added at any time. Please refer to your claim number when

v /corresponding with this office.

C .
. We are enélosing, for your records, a copy of your claim. If you have any questions,
.or if we can be of further assistance, please feel free to call upon us.

Very truly yours,

Fred Eisenbarth
Water Resource Examiner
Northern District

FE:CR

Enc: copy of claim

a5 4043



o ¢

STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
NORTHERN DISTRICT OFFICE

Cecil I. Andrus ’ 401 Front Ave., Rm. 209 Waterﬁlighls Administration
Governor , p Water Resource Invesligations
overner Coeur D'Alene, Idaho 83814 . Dam and Roservoir Safaty
R, Keith Higginson {208) 667-6484 Water Well Drilling
Director : Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

August 21, 1972

Re: Claim to a Water Right No. 95-4043 - Ray Kempton

Herbert Nagel

305 Johnston Building
111 North Second Street
Coeur d'Alene, ID 83814

Dear Mr. Nagel:

We are in receipt of your correspondence concerning the above referenced claim to a
water right. The following is a quote from the provisions under which this claim has
been filed (Section 42-225b of the Idaho Code):

"At anytime after filing a claim under the provisions of this sec-—
tion, any person who disagrees that a right has been established as
set forth in said claim may file an exception thereto in duplicate,
in affidavit form, accompanied by such proof as said person deems
appropriate. An exception filed shall be made a part of the file of
the ¢lalm in the department of reclamation (renamed Department of
Water Administration on July 1, 1970) and shall be considered the
same as other evidence in said file. A copy of an exception filed
shall be forwarded to the claimant by the Department of Water
Administration, Such claims may be corrected by the claimant only
by filing of an amended c¢laim in the same form as the original
which shall be recorded and numbered by the Department the same as
the original and for which mno additional £iling fee shall be
required.”

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

If we can be of further assistance, please contact us.

Very truly yours,

Fred Eisenbarth
Water Regource Examiner
Northern Distriet 1}55 {1{}(§:$

FE:CR

e . ce © e e ———— i - —— -- e ———
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
NORTHERN DISTRICT OFFICE

Cecil D. Andrus " 40} Front Ave., Rm. 209 Water Rights Adminislration

Coose Do, o 83814 Wi R (R
. Keith Higginson (208) 667-6484 Water Well Drilling
Director Waste Disposal Wells

Stream Channel Proicction
Geothermal Resources

August 21, 1972

Re: Claim to a Water Right No. 95-4043

Ray Kempton
Box 339
Rathdrum, ID 83858

Dear Mr. Kempton:

-In reference to the above claim, the enclosed is a coﬁy of an exception filed by Herbert
Nagel in behalf of the City of Rathdrum, in connection with this claim under the provi-
sions of Chapter 2, Section 42-225b of the Idaho Code, which states the following:

"At anytime after filing a claim under the provisions of this sec~
tion, any persom who disagrees that a right has been established as
set forth in said ¢claim may file an exception thereto in duplicate,
in affidavit form, accompanied by such proof as said person deems
appropriate., An exception filed shall be made a part of the file of
the claim in the department of reclamation (renamed Department of
Water Administration on July 1, 1970) and shall be considered the
same as other evidence in sald file. A copy of an exception filed
shall be forwarded to the claimant by the Department of Water
Administration. Such claims may be corrected by the claimant only
by filing of an amended c¢laim in the same form as the original
which shall be recorded and numbered by the Department the same as
the original and for which no additional filing fee shall be
required."

Only the above action has been contemplated by the Idaho Leglslature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the des-
cribed rights.

If we can be of further assistance, please contact us.

Very truly yours,

Fred Eisenbarth
Water Resource Examiner
Northern District

%
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P. O, BOX 207

Law OFFICE OF
HERBERT NAGEL
3058 JOHNSTON BUILDING

111 NORTH SECONMD STREET

COEUR D'ALENE. IDAHOC 83814 R E [B

August 15, 1972

PHONE MOHAWK 4-3620

EWE@

AUG 16 1972

Deparirient of Waier Admvinistration
Nerihern District Oifice

State of Idaho

Department of Water Administration
401 Front Avenue

Coeur d' Alene, Idaho 83814

Re: Claim of Water Right
Ray Kempton - No. 95-4043

Gentlemen:

Enclosed please find original and two copies of
Objection to Claim of Water right above referred
to, on behalf of the City of Rathdrum.

Yours very truly,

_'_;r‘m.h -

g

HEﬂggRT NAGEL

HN:s1lm
Enclosures

cc: David Frazier

inp ;g A NS
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August 4, 1872

Re: Application No, 95-7199 - Neil F. &/or Virginia M. Johnson
L] it 95_7200 - " n it 1] n
Claim No. 95-4043 "~ Ray Kempton

Post Fal3s Tribune
Box 68
Post Falls, ID 83853

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a wegk
for two consecutive weekly issues of your newspaper. We have inserted the pgb11—
cation dates allowing ample time for you to submit us a galley proof for review

before publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. In order to receive payment, the following certification must
appear on the bill:

"I hereby certify that the foregoing account is just
and correct, that the amount claimed is legally due,
after allowing all just credits, and that no part of
the same has been paid."

- e e e Y S a Em e

(signature of claimant)

Very truly yours,

Fred Eisenbarth Bill submitted e B S by _c&
Water Resource Examiner '
Northern District

Enc: Legal Notices (3)




NOTICE OF CLAIM TO A WATER RIGHT
NO. _ 95-4043

Notice is hereby given that Ray Kempton, Box 339,

Rathdrum, Idaho

has filed a claim to a water right established by diversion and application
to beneficial use of 0.03 cubic feet per second wexeODETXXEXX AR

of water from _North Fork of Spring Creek, tributary to Spring Creek

with point of diversion in the SWLNFL, Sec. 25, T. 52M, R. 54, B.M.,

Kootenai County

The water is claimed to be used from Jan. 1 to Dec. 31 for domestic

purposes

with a priority of _ July 15, 1969 5

the place of use is within the  SW3NEL, Sec. 25, T. 52K, R, 54, B.M.

Any exception to this claim of water right may be filed with the Idaho

Department of Water Administration, 401 Front Avenue, Coeur d'Alene, Idaho

83814.
R. KEITH HIGGINSON
Director
Published in the Post Falls TRibune, Post Falls, Idaho
on Aug. 10 and Aug. 17, 1872

e
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] NOTICE OF CLAIM TO
‘ A WATER RIGHT
|
l

prueal sl

Notice is hereby given that
iRay Kempton, Box 339, Rath-
‘drum, Idaho, has filed a claim
to a water right established by
diversion and application to
beneficial use of 0.03. cubic
feet per second of water from
North Fork of Spring Creek,
{ributary to Spring Creek with
ipoint of diversion in the
[BWUNEY), Sec. 25, T, 52N, R.
ESW, B. M., Kootenai County.
| The water iz claimed to be
‘used from Jan, 1 to Dec, 31, for
| domestic purposes with a pri-
ority of July 15, 1969, the place
i of use is within the SWILNEY,
Sec, 25, T. 52N, R. 5W, B. M.

Any exception to this claim
of water right may be filed
with the Idaho Department of
Water  Administration, 401
Front Avenue, Coeur d’Alene,
Idaho 33Bi4.

R. KEITH HIGGINSON
Director
| Published in the Post Falls
‘Tribune, Post Falls, Idaho, on
Aug. 10 and Avg. 17, 1972,
8-10 2tc



August 3, 1972

-~
iRe: Claim to a Water Right No. 95-4043

'Ray Kempton
-~ ~Box 339
H ‘;hathdrm. ID 83858
o _
' Dear Mr. Kempton:
o -
“T“Attached herewith is your receipt No. 8412 in the amount of $10 for the filing fee

roson the above referenced claim, which was received in this office.
)

—_—

?{”'Very truly yours,

-, Fred Eisenbarth
.\ 'Mater Resource Examiner
\'/, Northern District

i

1 FE:CR

. Enec: Receipt'

Y
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