Affidavit of Publication

STATE OF IDAHO
County of Benewah, ss.

JoJane Hammes, being first duly sworn on oath, deposes and says that she is
co-publisher and business manager of the St. Maries Gazette Record, a weekly newspaper
printed and published at St. Maries, Benewah County, State of Idaho; the St. Maries
Gazette Record is a newspaper having general circulation in Benewah county, State of
Idaho, and has been continuously and uninterruptedly published in Benewah County,
State of Idaho, during a period of more than seventy-eight consecutive weeks prior to the
first publication of the notice of advertisement hereon.

That the notice, of which the one hereto attached is a true copy, was published in said
newspaper for a period of tWe.... issues, the first publication being on the 2hkhday of
...................... May, 19.73and the last on the AL alday Bt .- Mg, 1973

That said newspaper was regularly distributed to its subscribers during the time of the
same period; that said) notice was published in the regular and entire issue of said paper.
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e & _\'h_,..£.ﬁ:-;,; W . \:., . '5/(—'27 PP iy 5 s S e v e

Subscribed and’sworn to before me this ... lst....dayof .............. June. , 19.73
PR il g /“/—C"‘T' M e,

Ngtary Public in and for Benewah County, Idaho

Residing at St. Maries, Idaho

- right may ed with
the Idaho Department of Water
Adm ation, 401 Front
Avenue, Coeur d’Alene, Idaho

Pxﬂw d in the St. Maries
Gazette Record, St. Maries,
Idaho on May 24 and May 31,
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- Claim No. Z5-4073 TO

| STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

. Under the~provisions of Section 42.225a, Idaho Coede, a person may file a claim to a right to use water which has
been establizlf®d by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court. :

Notice is hereby given that | H. William Morris
' ‘ , (name of claimant)
ofBox 160, Plummer, Idaho , claims a right to the diversion and beneficial use of
{mailing address) :

ground water or surface water tributary to Chatcolet Lake

The extent and nature of said claim is as follows:
(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Unnamed Stream

(2} Describe the purpose for which the water has been used and the time during the ye'ar when you have used the right

claimed: _
Amount (.1 . Use Irrigation PeriodofUse: From June T To _ Nov, 1
Amount _ (Q, 1]  Use Stockwater PeriodofUse: From Jan. 1 To _ Dec. 31
Amount ‘Use Period of Use: From . To
(cfs, Xpa - (dom., irri., * (both dates inclusive)
_ mxHR) stock, etc.)
(3) Total gquantity of water claimed: 0.2 cubic feet per second, or acre feet

per annurm, and/or :
{4) Priority claimed: (the date water was first applied to beneficial use) Sept., ]9] 0
A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

__ gallons per minute.

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.
(5) A)Point of diversion: (give location of point where water is diverted from its source)

NE_ % NE %,Sec. 18  Twp._46N Rge. 3W  B.M. Countyof Benewah

Additional points of diversion: -

B} Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as specific as possible. _Earth diversion dam, 40' in length, 4' in
height, width at bottom 16' and width at top 12' into ditch 2' wide at top,

1' at bottom, approx. 133 to first p]ace of use.

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an ““X” in appropriate box to show location.

T R SEC. NEYs NWY, SWia _ SEh TOTAL

NEW | NWUL| SWii]| SE¥ | MEYe] MW | SWik JSE s | NEY ] NwWi | swie] SEW | NE¥ [Nwi] swis [SE%
46N |3W | 18 12 _ 12
12

Total No, of acres

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:
Stockwater for 100 cows, 100 calves, 3 bulls, and 3 horses.

(7Y 1f you are claiming water as 2 member of an organization, list name of organization:

C5 4483
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Affidavit of Publication

STATE OF IDAHO
County of Benewah, ss.

JoJane Hammes, being first duly sworn on oath, deposes and says that she is
co-publisher and business manager of the St. Maries Gazette Record, a weekly newspaper
printed and published at 8t. Maries, Benewah County, State of Idaho; the 5t. Marics
Gazette Record is a newspaper having general circulation in Benewah county, State of
Idaho, and has been continuously and uninterrupiedly published in Benewah County,
State of Idzho, during a period of more than seventy-eight consecutive weeks prior to the
first publication of the notice of advertisement hereon.

That the notice, of which the one hereto attached is a true copy, was published in said
newspaper for a period of tW.... issues, the first publlcanon being on the sffhday of
...................... . 19.73and the last on the 318t ay Of e My, 19773

That said newspapcr was regularly distributed to its subscribers during the time of the
same period; that said; notide was publishe& in the regular and entire issue of saic paper.

S S e X By

Subscribed and swarn to before me r]us{lst,‘.. dayof ... .. ... ... June., 19.773
""""""""" Nﬁzﬁ} b o acd Fo enco Couaty, Idaho
Residing at St. Maries, Idaho

 NOTICE OF CLAIM _
TO A WATER RIGHT

the NE%} ‘/4, . .
R.3W,BM., Benewsh Ommv}
The water is claimed to be
used from Jan. 1 tb Dec. 31 for
stockwatering purposes;, and
from Jyne 1 tg, Ngwv. 1 for the
imgatm;l uf with a
priori H910 the place
of use is wlthin the NEUNEY,
Sec. 18, T. 46N, R. 3W, BM.
Anyucephon to this claim of
water right may be filed with
the Idaho Department of Water
Adminjstration, 401 Front
Avenue, Coeur d’Alene, Idaho
B3814.
iR KEITH HIGGINSON
- Director
Published in the. St. Maries
Gagzette Record, St. Maries,
Idaho on May 24 and May 31,
1973, -
No. 2641 - May 24 - May 31 !



' June 12, 1973

(M. Robert D. Dellwo

DELLWO, RUDOLF & GRANT

| Attorneys for Coeur d'Alane Tribe
‘ ;016 0ld National Bank Building
'_ﬂpuknne, Washington 99201

t Application No, 92-7013 -~ Floyd J. Thompaon
. Application No. 93~7004 -~ Milford C. Manes
Claim Bos. @5~-4083 and 95-4084 - Hillinu Morris

A ‘9at Mr. Dellwo!

 Thie acknowledges the receipt of your latter dated June 1, 1973, relative to Appli-
. Meation Koa. 92-7013 and 93-7004 and Claim Nos. 95-4083 and 935-4084, T assume that
i [you wish the objection of the Coeur d'Alene Tribe to be made a matter of record and
_that you desire s hearing to be held concerning the two applications for permit.
You should undarstand that there is no hearing in connection with claims to water
! rights, since they sre filed for record purposes only and no action is required by

'l}ﬂ J this office.  In connection with your letter, there are aaveral itens vith which this

offieu cannot agres.

gﬁ.x\\ 1) You indicate that it is a "fact that the water rights of the tribe to the waters

B involvad are guperior to and prior in time to any jurisdiction of the State of
Idaho." We do not know and you do not know it to be & fact that the tribe does

. have any water right to the waters involved. We therefore cannot act vpon your
contention that the tribs has any claim at all on the waters in quesation.

~ (2) You suggest that we direct the attention of the applicants to the extent and

- nature of the Indian water rights., I would be most happy to do so if anyone
could tell ma what the extent and nature of such rights wera. Until such time
as the rights have been identified and quantified by the court. wa are not 1n a
position to direct anyone's attontion to them,

" (3) You suggeat that we confer with the Attorney GCeneral's Office and obtain his
-+ . advice, which you believe will show that whataver right the tribe has will ln ‘
. no way be affected by administrative action of this office. I am happy to .
advige you that I have conferred with the Attoruey General's Office and am -

- claim of water right by the Indian tribe, no matter how ridiculoun or inflated
:hat claim way be.

b e Bt b A

advised that the actiona of this office cannot be controlled or affected by any . ﬁ‘



‘ Mr. Robert D. Dellwo
. Page 2
_ June 18,\1973

- ular right does not establish the fact that such a right exists. I would hasten to

' to water use with a priority as of the date of the reservation. However, it is our
- undergtanding that that right is only for the purpose for which the resarvation was
created, Since a major portion of the original reservation lands hava now paaaed

fnnw a:inc. except on the remaining portion of the land.

nes applications for permit. . SR

VVYery_g:uly yours,

R KEITH HIGGINSON

What I'm trying to say, Mr. Dellwo, 1. that just becausa the Indians clain a partic-_‘”“’

. add that the State of Idaho and this office racognizes that the Indians are entitled

out of tridal trust status, it is our contention that no reservation water right cano o

. Please advise us if you wigh a formal hearins to be held concorning the Thompson and ;;3i

‘_/ “"‘-‘ )
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E
Mr. Robart D. Dellwo

" DELLWG, RUDOLY & GRANT
. Attornays for Coeur d¢'Alems Tribs

1016 014 Natfonal Bank Building

- fpokane, Wanhington 99201
et Application No. 92-7013 - Tloyd J. Thompson

Application No. 93-7004 ~ Milford C, Manes

1| Claim Nos, 95-4083 and 95-4084 - Villiam Morrie
i Bur Mr, Dellwo:

'!hil scknowledgea the receipt of your letter dated Juns 1, 1973, relative to Appli-
. cation Nos. 92-7013 and 93~7004 and Claim Fos. 95-4083 and 954084, I assums that
. you wish the ohiection of the Cosur d'Alens Tribe to be made a matter of record and
. that you dasire a hearing to be held concarning the two applications for permit.

You should underatand that thera is no heariag in comnaction with claima to water

rights, since thay are filed for record purposes only and no ection is required dy

.. this office. In conmection with your lttter, there are seversl items with vhich thie

office cannot agres.

" - (l.) You indicate that it is a "fact that the water rights of the tribe to tha waters

. fmvolved ars superior to and prior ia time to suy juriediction of the Btate of
Idaho.” We do not know and you do not know it to ba a fact that the tribs does
have any water right to the waters involved, We therefora cannot act upon your
contention that the triba has sany claim at all on the waters in question,

(2) You suggest that wa direct the attention of the applicants te the extent and
nature of tha Indian water rights. I would be most happy to do so if snyoms
- could tell me vhat the extent and pature of such rights wers. Until such time
a8 the rights have been identified and quantifisd by the court, wa are not h a
position to dirsct anyona's attention to thes. -

(3) You suggest that we confer with tha Attornay Gmul'o 0ffice and obtain his
advice, which you believa will show that whatever right the tribe has will'¥h
00 way be sffected by administrative action of this office. I sm happy to
odvisa you that I have coanferrad with the Attorney Ceneral's Office and sm
sdvised that the actions of this offics cannot bs controlled or sffected by amy
olain of water right by the Indisn tribe, wo matter how ridiculous or inflated
that claim may be. ‘ .
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Mr. Robert D, Dellwo
Page 2
June 18, 1973

What I'm trying to say, Mr, Dallwo, is that just becauss the Indians claim a partic-
ular right does not establish tha fact that such a right exists. I would hasten to . .
ald that the State of ldaho and this offica recognises that the Indians ere entitled
to watar use with a priority as of the datas of ths reservation. Hewever, it 1s our
undsrstanding that that right is only for the purposs for which the reservation wae
created, Since s major portion of tha original reservation lands have now passed

out of tribal trust status, it is cur contention thst no ressrvation water right esno
now exist, except on the remaining portion of the land. _

Plenae -dviaa us if you wish a forma) helring to ba held concarning the Thompann unﬁ
!anla npplicationa for permit.

| Very truly yours,

" R. XRITH RIGGINSON
. Divector

FER:mil
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LAaw OFFICES o P W s )
DELLwO. RUDOLE & GRANT " :

RORERT D DELLWO . . 1018 OLD NATIONAL BAN‘S"BITJ:}‘LD[NG

KERMIT M. RUROLF _ ' ' SPOXANE, WASHINGTON C}EY?OI%{ .
WILLIAM . GRANT ?f{‘{s.
{sgal Bra g L

RICHARD J, SCHROEDER
JOSERPH A, ESPOSITO

June 1, 1973

R. Keith Higginson, Director
Department of Water Administration
Statehouse - Annex 2

Boise, Idaho 83707

Dear Mr. Higginson: Re: Application 92-7013 - Floyd J. Thompson
' Application 93-7004 - Milford C. Manes,
Claims 95-4083 & 4024 - William Morris

As attorneys for the Coeur d'Alene Tribe of Idaho we wish to make a
record of the Tribe's objection and protest to the granting of the
permits applied for in each of the foregoing cases.

In making this objection we want your office to assume that we have
set out in detail the summaries and briefs we have already sent you
in previous cases. These relate to the Winters doctrine rights of
the Coeur d'Alene Tribe and the fact that the water rights of the
Tribe to the waters invalved are superigr to and prior in time to
any jurisdiction of the State of Idaho to govern and to any right
that the State of Idaho, through your Department, might grant to.
applicants or anyone else.

We hope that your office does more than merely recite that the "permit
will be subject to all prior water rights" and will actually direct .
the attention of the applicant and, if granted, the permittee to the
extent and nature of the prior and superior tribal and Indian water .
rights to the same waters. ' : :

As you may know, the Tribe is actively engaged in a comprehensive
water inventory, both legal and hydrological, and in due course will
take watever legal action is necessary to protect its water resources.
Each of your permittees will be joined in that action or actions., I
am sure that the State Attorney General's office will advise your
office that whatever rights the tribe has to these samewaters will in
no way be affected or controlled by the administrative action your
office takes in each of the referenced applications or in any other.

Very truly yours,

DELLWO, ‘RUDOLF & GRANT
a1 AN

fi : Pl

D;}yu.s S T APy
Hy:  Robevt 0. Delilyw

ROt | ~ " Attornwys fur Coeur d'Alene Tribe
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May 18, 1973

Re: App11cat10n No. 92-70]3 = Floyde . J. Thomason
C1§1m No. 95-4083"> H. H1111am Morris R
' 9 4084 - : :

S5t., Marles Gazette Record
P.0. Box 367
St., Mardies, 1D 83861

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once & week
for two consecutive weekly issues of your newspaper. We have inserted the publi-
cation dates allowing ample time for you to submit us a galley proof for review
before publication.

After sending us a galley proof, proceed with the publication on the dates we

have inserted, assuming the notice is correct. If we have any corrections, we

will notify you before the first publication. If you cannot publish the notice

on the proposed dates, please contact us immediately. . .

An affidavit of publication must be submitted to the Department along with the
publication bil11. In order to receive payment, the following certification must
appear on the bill: . '

"I hereby certify that the foregoing account is Just
and correct, that the amount claimed is legally due,
after allowing all just credits, and. that no part of
the same has been paid." ,

- (signature of claimant)

Very truly yours,

© Frdd Eisenbarth - ' | BT subnﬁtt_ed." G477 by
Northern District Manager : L . ’
FE:CR ) 7
Enc: legal Notiees (3) = . - = - a5 4083

—~ | . —

e ——
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
NORTHERN DISTRICT OFFICE

Cecit D. Andrus ) 401 Front Ave., Rm. 209 ‘;‘Vater Rights Ac:minis.tmtt.ion
Go 1 - ater Resource Investigations
_ "9’""’: 7 Coeur D'Alene, Idaho 83814 Datn and Reservoir Safety
R. Keith Higginson ‘ © (208) 667-6484 _ ‘ Water Well Drilling
. - Director ' Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

June 13, 1973

'Re: Claim to ‘a Water Right No. QE;Aﬁéi:3

L ot " " " 95—40—84

"H. William Morris
» Box 160 )
- Plummer, ID 83861

E:Dear Mr. Morris:

" The Department of Water Administration has completed the proéessing of your claims te

i a water right, and no further action is authorized under Section 42-225a and 42-225b,

; Idaho Code. Your claims will be retained in our files and will be available at any

time for use by you or the court.

As you are aware, the filing of a claim does not, in itself, guarantee you a water
tyight; it only records and preserves the information and the evidence which you in-
' ¢luded in your claim.

“If, at a later date, you find that you have additional information or supporting
*evidence that you would like to have included in your claim files, you may have that
{ information or evidence added at any time. Please refer to your claim numbers when
. corresponding with this office. : ‘ : '

- We are enclosing, for your records, copies of your ¢laims. If you have any questions,
~or 1f we may be of further assistance, feel free to contact us.

' Very truly yours,

" Fred Eisenbarth
'Northern District Manager

FE:CR

Enc: copy.of claims . : T

™ T 95 2083



NOTICE OF CLAIM TO A WATER RIGHT
No.  95-4083

Notice is hereby given that H. William Morris,
Box 160, Plummer, Idaho

has filed a claim to a water right established by diversion and application

to beneficial use of 0.2 cubic feet per second  ZEFEXFEEXXREFXERRUM
an Unnamed Stream, tributary to Chatcolet Lake

NEMNEY, Sec. 18, T. 46N, R. 3W, B.M.,

of water from

with point of diversion in the
Benewah County

The water is claimed to be used from Jan- 1 to Dec. 31 for stockwatering

purposes; and from June 1 to Nov. 1 for the {rrigation of 12 acres

with a priority of Sept., 1910 3

NELNEY, Sec. 18, T. 46N, R. 3W, B.M.

the place of use is within the

Any exception to this claim of water right may be filed with the Idaho

Department of Water Administration, 401 Front Avenue, Coeur d'Alene, Idaho

B83814.
R. KEITH HIGGINSON
" Director
Published in the St. Maries Gazette Record, St. Maries, Idaho
on May 23 and May 30, 1973



May 18, 1973

Re: Claim to a Water Right No.4§3-kb83
" (100 ]} 11} " [ 1] 95_408&

H. William Morris

Box 160

Plummer, ID 83851

Dear Mr, MOrria:

Attached is your receipt No. 10664 in the amount of 320 for the filing feeas on the

above referenced claims, which were received in this office.

Very truly yours,

Fred Eisenbarth
Northern Pistrict Manager

_ FE:CR

Enc: Receipt

t..:
()
o
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| ® ®
STATE OF IDAHO |

DEPARTMENT OF WATER ADMINISTRATION
NORTHERN DISTRICT OFFICE

Cecil D. Andrus 401 Front Ave., Rm. 209 Water Rights Ac}minist:ation
Go ’ Water Resource Investigations
. "e’""" Coeur D’Alene, Idaho 83814 Dam and Reservoir Safety
R. Keith Higginson (208} 667-6484 Water Well Drilling
Director Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

April 19, 1973

H. William Morris
Box 160
P ummer, ID | 83851

Dear Mr. Morris:

We are returning your Claim to a Water Right form. Whereas you are claiming two
separate sources of water supply with two priorities, it will be necessary to file
a claim for each source. '

We have taken the liberty of transferring the information on to our new Claim forms
for your convenience. Please review all items, and if you believe that the informa-
tion adequately describes your water right, have them notarized once again and return
them to our office located in Coeur d'Alene.

There is a required filing fee of $10 per claim to cover the advertisement. Please
submit the fees with the claims and we will begin their processing.

If you have any questions, or if we may be of any further assistance, feel free to
contact this office. :

Very truly yours, | : &W ‘«(  Lald |

Fred Eisenbarth

EXtroe
o Tho el G 2 e ‘)

Northern District Manager

nclosures wm’ea' %‘ " GM .é
Ifurl Sirs; e M Mm%

I believe that one ﬁi-ttkg;htﬁ‘hqan made on the enclosed forms, The map om '
the reverss side of the lst page of each application form, shows diversien o
and use in the NW§, Nwi----and i%* shoulll be the NEX, NE:., I will let you

B, William Morris . . .
25 4083



