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NOTICE
OF APPLICATION
FOR WATER PERMIT
Notice is hereby given that
Idaho Department of Highways,
P. 0. Box 7129, Boise, Idaho has
on November 2, 1973 submitted
Application No.[95-739%] for a
permit to appropriate u.o.w
cubic feet per second of water

from a ground water source

within the NE'4SW'a, Sec. 7, T.
4N, R. 4W, BM,, Benewah
County to be used from Jan. 1to
Dec. 31 for domestic purposes
within the NE'4SWts, Sec. 7, T.
46N, R. 4W, B.M.

If issued, this permit will be
subject to all prior water rights.
Protests against the granting of
the permit must be filed with
the Idaho Department of Water
Administration, 401 Front Ave.,
Coeur d’Alene, Idaho, 83814 on
or before December 1, 1973.

R. Kieth Higginson
Director

Published in the St. Maries

Gazette Record, St. Maries,

Idaho on Nov. 15 and Nov. 22,
1973.

No. 2784 — Nov. 15 - Nov. 22,

95 7326




State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
{late proof)

License of Water Right No.  95-7396 Priority November 25, 1973 Amount 0.056 cfs

THIS IS TO CERTIFY, that STATE OF IDAHO, DEPARTMENT OF HIGHWAYS

of Boise, Idaho , has complied with the terms and conditions of Permit

No. __95-7396 issued pursuant to Application for Permit dated _ November 2, 1973

3

and has submitted proof to the Department of Water Resources on January 24, 1979

?

that he has applied water to a beneficial use: an cxamination by the Department indicates that the works have a

capacity for the diversion of 0.056 cfs of water from. 2 groundwakter source

tributary to . and thai the permit holder has applied to a beneficial use and

established a right o use water as follows:

Beneficial Use . " Pefiod of Use Rate of Diversion Armmual Volume

Domestic fromJanuary: 1 4 1o December 31. 7dt_0.056 cfsand 1.2 acre feet

2y

kS .

from S S at

from - o . at
: (both dates tnclusive)

o

Subject, however, fo the cdnditic_)n that no rmore than 0.056 cfs of wﬁtér-.l%e 3}%

that the amount of water so diverted and to which such right is entitled and confnxmﬁ@ for the purpose

5 .

aforementioned and is limited to the amount which can actually be beneficially ued and s}fall not exceed

% i)
1.2 acre feet per year, said waters to be diverted within the  NEYSWY, Sec. 7, T\:%?p - 46N,

Rge. 4W, B.M, . : in the County of Befiéawah § I

Description and location of place of use:

. . "NEW . MWl © SWlk
Twn. Range Sec.

” Totals
NEM] NWAI SWik| SE| NEW! NWk| SWik| SE | NEW| NWi SWiki SE).NE

46N | aw | 7 1 Lo X

Total number of acres irrigated

NOTE: Meodifications to or variance from this license must be made within the Hmits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, as provided by the laws of Idaho.
Witness the seal,and signdfure of the Director, affixed at Boise, Idaho, this 3& day of

N P N N S

W W o
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 95-7396
IN THE NAME OF STATE OF IDAHO, REINSTATEMENT ORDER

DEPARTMENT OF HIGHWAYS

WHEREAS, on November 2, 1973, the State of Idaho, Department of Highways
filed with the Department of Water Resources an application for permit to
appropriate 0.056 cubic feet per second of water from a ground water source within
the NE4SW4, Sec. 7, Twp. 46N, Rge. 4W, B.M., Benewah County to be used for a domestic
purpose; and,

WHEREAS, on January 29, 1974, the Department approved said application
and issued Permit No. 95-7396 with the condition that proof of construction of
works and appiication of water to beneficial use be submitted to the Depariment
on or before January 1, 1979; and,

WHEREASE, on October 31, 1978, the Department notified the permit holder
by certified mail that proof of beneficial use was due and instructed the permit
holder as to the steps to be taken to make said proof; and,

WHEREAS, on January 17, 1979, the Department notified the permit holder
that Permit No. 95-7396 had lapsed for failure to submit proof of beneficial use
of water; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within 60 days from the date of
lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing as to why
said permit should be reinstated by submitting proof of beneficial use on
January 24, 1979;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 95-7396 be REINSTATED
and the priority advanced to November 25, 1973.

Dated this ’2 gﬁay of February, 1979.

Y. Soorn

CHIEF, OPERATIONS BUREAU ’




® 1

BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
MEMORANDUM DECISION
PERMIT NO., 95-7396 IN THE NAME OF
AND ORDER
STATE OF IDAHO, DEPT. OF HIGHWAYS

N R N NN

On November 2, 1973, the State of Idaho, Department of Highways filed with
the Department of Water Administration an application to appropriate 0.056 cfs of
water from a ground water source within the NEY%SW:, Sec. 7, Twp. 46N, Rge. 4W, B.M.,
Benewah County, to be used for domestic purposes. Notice of this proposed appropria-
tion was published in St. Maries Gazette Record on November 15 and November 22, 1973,

On November 28, 1973, the Department received a protest agdinst approval of
said application from Robert D. Dellwo, Attorney for the Coeur d'Alene Indian Tribe.

A hearing concerning this matter was held January 1D, 1974, at St. Maries, Idaho. WNeither
the protestants, nor their representative, appeared at that hearing.

IT 15, THEREFORE, ORDERED that the protest be set aside, and Application for
Permit WNo. 95-7396 is hereby APPROVED subject to the following conditions:

(1) That the permit be and is subject to all prior existing

water rights.

(2} That proof of comstruction of works and application of

water to beneficial use be submitted to the Department
on or before Januarv 1, 1979.

Dated this 29 day of January, 1974.

R. KEITH HIGGINSON
Director

BDF:JC e VERENEES
e FoakoL R



Identification No. 95-7396

Application No.

STATE OF IDAHO Plummer Maintenance
Building #5261
DEPARTMENT OF WATER ADMINISTRATION Benewah County

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

(TYPE OR PRINT IN INK) APPROVED

. Name of applicant State of Idaho, Department of Highways

post office address P.0. Box 7129

. Source of water supply_Subterranean which is a tributary of
. a. Location of point of diversion is NE V4 of SW 1y of Sec’rion_7___Town5hip46¢
Range 4 W. sm. Benewah County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into the ground at a point in___ NE 1y

of SW__ % of Section_ 7 Township_ 46 N. Range_ 4 W. B.M

. Water will be used for the following purposes:

Amount_0.036 for Domestic purpose from_Jan. 1 1o Dec. 31  (hoth dates inciusive)
(O MTRK R

Amount for purpose from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purpose from to (both dates inclusive)

(cfs or acre-feet per annum)

. Total quantity to be appropriated:
a. 0.056 cubic feet per second 3g¥BE3EN %

b. acre feet per annum.
. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc

b. Height of storage dam ___ feet, active reservoir capacity acre feet; total reservair
capacity___ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
{Mo. Day) (Mo, Day)
¢. Proposed well diameter is_ 8 inches; proposed depth of well is_ 145  feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__5 years.
b. Estimated construction costis $_4 Q00,00 . AR
. Description of proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water: NE v of SW % of Section___ 1 TownshipM
Range 4 W.pm. :

(2) Amount of power to be generated:_______ hpunder_____feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be
supplied with domestic water .

(5) If water is to be used for other purposes describe: Domestic purposes for the
operation of an Idaho Department of Highways maintenance

shed in the vicinity of Plummer, Idahc.

Qg PReE
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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CHIEF RIGHT OF

“TApplicant)

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of idaho as herein set forih.

Scale: 2 inches equal 1 mile
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District

DEPARTMENT OF WATER ADMINISTRATION

- STAFF ANALYSIS -

'App]ication No. P65 -739C

urce
. Point of Diversion
e County

. Quantity of Water and Period of Use
—~ Description of Diverting Works
Time required for B/U of water
«— Place of Use or Acres Irrigated
-~ Map :
.. Signature
+ Fee

In form to receipt (vevehesr reces ved o~ ”/’/"-_’) -

Send Copies to:
Kaho State Health Department
Idaho Figh and Game Department
Bureau of Land Management

Request Special Use Permit from U.S.F.S.

Request Easement from B, L. M.
Request Information from Applicant

In form for advertising

Located within Water District No,

Critical groundwater area: yes no

Groundwater levels:

Decline (comment)

Stable (éomm ent)

Inereasing (comment)

Comments:

Affidavit of Publication received {date) A/aum&.«ae el

Final date for protests DEC’EM&'EP_ /1, 19722

Protests received: yes ,  no

Date and Place of hearing

Decision reached at hearing

All requested information received from agencies or applicant

yes no

Action recommended:

Approve Priority

Measuring device required

Deny Reason for Reduction

See attached sheet for additional conditions of approval

No additional conditions for approval

By Date

L Pa3en



Affidavit of Publication

STATE OF IDAHO
County of Benewah, ss.

JoJane Hamimes, being first duly sworn on oath, deposes and says that she is

co-publisher and business manager of the St. Marjes Gazette Record, a weekly newspaper
printed and published at St. Maries, Benewah County, State of Idaho; the St. Maries
Gazette Record is a newspaper having peneral circulation in Benewah county, State of
Idaho, and has been continuously and uninterruptedly published in Benewah County,
State of Idaho, during a period of mare than seventy-eight consecutive weeks prior to the
first publication of the notice of advertisement herson.

That the notice, of which the one hereto attached is a true copy, was published in said
newspaper for a period of LW0.. issues, the first publication being on thel5th day of
......... sovember., 1973 and the last on the 22nd day of ........ Novemsar.., 1973

That said newspaper was regularly distributed to its subscribers during the timé of the
same period; thalt/',-sﬁidﬁ“‘ngoii%ﬂ"was published in Ythe fegular and entire issue of said paper.

oyl
Nt d | ime, ST Gorramia L

Subseribed and s ‘Sr o be;&-e me this . 23nd.. day of ... .. Hovember.. 19.73
7 £
e (@‘-—44—— oL = O

.......... % ' .I\iotary Public in and for Benewah County, Idaho
Residing at St. Maries, Idaho

" NOTICE
OF APPLICATION
FOR WATER PERMIT

Notice is ‘hereby given that
Idaho Department of Highways,
P. Q. Box 7129, Boise, Idaho has:
on November 2, 1973 submitted
Application No. [35-7396] for a
permit o appropriate 'onsrq
‘cubic feet per second of water!|
from 4 ground water source’
within the NEYaSW14, Sec. 7, T.
‘46N, R. 4W, B.M., Benewah,
Cotinty to be used from Jan. 1 to,
Dec. 31 for domestic purposes!
within the NE%SW4, Sec. 7, T.
4N, R, 4W, B.M. o
+'If issued; this permit will bef
subject to all prior water rightsi.
Protests against the granting o
the permit must be filed with
the Idaho Department of Water
Administration, 401 Front Ave,,
Coeur &’Alene, Idaho, 83814 o
or before December 1, 1973,
' R.Kieth Higginsod

' Directo

Published in the St. Marie:
Gazette Record, St. Maries?
Idaho on "Nov. 15 and Nov. 223
1973.

No. 2784 — Npv, 15 - Nov. 22, 4

Q5 7RO
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(SR rate of ldeho
N
SN DEPARTMENT OF WATER RESOURCES
‘ *Me—‘? STATE OFFICE, 373 W. Frankiin Street, Boise, Idaho
JOHN V. EVANS Mailing address:
Govermor Statehouse
Boise, idaho 33720
C. STEPHEN AURED (208) 384-2215
Cirecror

Bune 1, 1979

Re: Permit No. 95-7396

State of Idaho, Dept. of Highways
P.0. Box 7129
Bolse, ID 83707

Gentlemen:

Enclosed herewith is a copy of the Water Right License 1s§ued on the above
referenced permit.

Sincerely,

JAN GROVER _
Water Rights Supervisor

JG/kw
Enclosure

HiGROFILMED



Pen e Noﬁ\’e By permit holder\__ﬂ '\/

ARTMENT OF WATER RESOURO.

ﬁ Z& REPORT . ?/MM

"’PdStOfﬁGefﬂe&iresO@ @mé 7/0'?0 (( %Mw

IIZ;’e‘.r;::ilti:;:onfoct ﬂ lovet 7 (Hlrsce %/J»CI .

Source of water supply: Groundwater Jﬁ Surface water ]

Q:LZ’ é-)/x,j* +_ Phone

Tributary to

{name spring, stream, etc.)

Water will be used for the following purposes:

Amount m c.f.s. for

//mﬂnﬁéj

AFAnnum

Period of Use: from

{(nature of use)

// to SR T/

Amount _ cfs for
AFAnnum

Period of Use: from

(mo.-day) inclusive (mo.-day}

(nature of use}

to

Amount ____ e.fs for

(mo.-day) inclusive {mo.-day)

AFfAnnum

Period of Use: from

(nature of use)

to

Other uses:

{mo.-day) inclusive (mo.-day)

Total amount to be appropriated:

Max Rate of Diversion QMUbic feet per second and annual volume

Location of Point{s) of Diversion:

"'Op| HUliag

J0J UCHBUNLIDXS

~7/c7
TBEL - SF

Township. /G L INIS, ange_?_(@aw, B.M., Section_7___, &bdivisiomlﬁl/@;)_w@@ww

NEV4 |NWV; |SW14 | SEVa

NWVa |SW4 | SEVs | NEVa INWYVL | SW5 | SEVa

County
Township___ N/S, Range______ E/W, B.M, Section__._, Subdivision Va,
County
Township_ NS, Range____ E/W, B.M,, Section____, Subdivision Va,
County
Other Points of Diversions:
y Ly !
Description of diverting works:iwﬁ%p - M’ZL&U! 5 X 100
Measuring device required: vyes [ | no
Lands to be irrigated or place of use.
NEVZ NWY4 SW14
TWP. |RANGE| SEC. TOTALS

/38175314

U hrier

7 7?/?4:% //J/éf’ e

TOTAL ACREAGE
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DATEOF EXAM __ B 277

ACREAGE
Found
Recommended
Irrigation Requirement Ac FtfAc
USE
trriigation Q=_____ c.fs. V=______ AFAnn. from
Domestic Q=_(3.025 & cfs. V=__ /. 2 AF/Ann. from M _4&44'5_2_
Livestock Q=__ _ __ cfs. V=__ __  AFfAnn. from
Is water co-mingled? ves o
Name source:
twp.. N/S. Rge. E/W, B.M., Sec Sub Va Ya
County
Exchange? vyes_ no_~—
Name source exchanged with:
twp N/S, Rge EMW, B.M., Sec . Sub V4 Va
County
Point of injection:
twp._ NS, Rge E/W, B.M., Sec. , Sub Va Va
County
Point of exchange:
twp.____ NS, Rge _____E/W, B.M., Sec Sub a Va
County
Total Q@ measured L A Method of measurement

Total Q recommended M&Aeter No.__— Type____—— Condition

Total V recommended A2 ﬁéf:/;m?

Recommended Amendments:

P.D.
Place of Use
Other -

None [adl

MEASUREMENT CALCULATION:

SYSTEM DESCRIPTION:

JMM&WW‘ A

REMARKS:
_ﬂg/yj- A2 TS oo 5/4'; .-B/gLnfe g,e/,.:, ol s m e Sigo Tm v Majn ?('-@L/? @5-?50-/34),‘ Tr g );
dilnabn oo L2867

Examiner's SlgnorumS Date -5 - 79

'.\ Vil , e o " i .
Checked by _i" ff’;i’o h‘/&w" ) Date -__3‘ DY 7

Approved by Date




State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

Mailing address:
Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 384-2215
Diracror
February 13, 1979
0. B. White, Right of Way Supervisor
Transportation Department
P. O, Box 7129
Boise, ID _
Dear Mr. White: Re: Permit No. 95-7396 Plummer Main. Bldg.

Enclosed 1s a copy of the Order reinstating your perﬂﬁt and advancing
the priority to November 25, 1973.

We acknowledge receipt of the affidavit submitted as proof of beneficial
use for the above referenced permit.

Before a license can be issued, a field examination must be made by a
representative of this Department. We cannot tell just when this exam-
ination will be made, but our examiner will try to contact you at the
time he makes the examination so that you may show him the system.

If you have any questions regarding the field examination, please contact
our regional office in Coeyr B'Alene.

Sincerely,

RITA FLECK
Water Rights




STATE OF IDAHO

JOHN V.EVANS
GOVERNOR
IDAHO TRANSPORTATION BOARD

DIVISION OF HIGHWAYS

E.D. TISPALE,RE., ADMINISTRATOR

TRANSPORTATION DEPARTMENT

DIRECTGR PO.BOX TI29 BOISE, IDAHG 83707

CARAL C. MOORE — GHALRMAN
LLOYD F. BARRQN - VICE CHAIRMAN
ROY I STROSCHEIN - MEMBER

January 24, 1979

Plummer Maintenance Building
#5261 - Benewah County
District No. 5

e G
. ?l‘"'?',: [
v b

% )

Mr. C. Stephen Allred, Director
Department of Water Resources
State of Idaho

Statehouse »
Boise, Idaho 83720 gw%mmﬁﬁwﬂybfﬁmu

Dear Mr. Allred:

Pursuant to your letter of January 17,
enclosed is the executed form Proof of
Application of Water to Beneficial Use.

When you have scheduled your investi-
gation, please notify the Division of
Highways District Engineer at Coeur d'Alene.
He will arrange to have someone accompany your

representative.
Very truly yours,
o~ ‘."'. ,—v::':m
A e e
{..l. g T
0. B. WHITE
Right of Way Supervisor
af
encl.

SAFE TRANSPORTATION MEANS PROGRESS

EQUAL OPPORTUNITY EMPLOYER



Form 217a Identification No.

8/78

_ | STATE OF IDAHO
.- DEPARTMENT OF WATER RESOURCES Plummer Mtnce,
S Building #5261

. PROOF OF APPLICATION  Perever Gouney
"~~~ OF WATER TO BENEFICIAL USE

1. a} Name of permit holder I1.T.D., Div. of Hwys., formerly Id. Dept. of Hwys.

b} Post office address

P.0. Box 7129, Boise 33707 S
95-7396 ST S
November 2, 1973 |

2. Permit number

3. Date of priority that you are prepared to establish

4. a) Source from which water was appropriated Subterranean

SW

b) Location of the point of diversion: NE Y 4, Section 7

46 N

Township ., Range 4 W Boise Meridian. Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

Amount 0.056 for _Domestic purposes from _Jarl. 1 o Dec. 31 4
{cfs &/or acre-feet per annum) {month-day) {month-day)
Amount for purposes from to incl.
icfs &/or acre-feet per annum) {month-day) (month-day}
Amount for purposes from | to incl,
(cfs S/or acre-feet per annum) 0.056 {month-day) (month-day}
.05

b} Total amount appropriated

cfs and/or acre-feet per annum.

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the

qualifications of the person making the measurement:
Rate of flow measured through test which measured draw down apnd

recovery by Jim Winger, P.G., I.T.D., Division of Highways.

6. If the means of diversion and conveyance are owned by someone other than the permit holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the
place of use:

N/A

b) Describe the agreement of understanding by which you take water from the works:

N/A

Briefly describe the works for diverting and conveying the water to the place of use, (if from a
subterranean source, give the pump size, motor size, size of well casing, depth of well; if from surface
water, give brief deseription of diversion structure and/or canal or ditch}:

2 hp pump and motor, 8 inch well casing

100 feet deep.

Describe the provision for making a measurement which you have at your point of diversion:
{i.e., installed measuring device, access port, other)

Access Port

b}

2776 jj/“
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@@rﬁw ; SBre of ldaho @

AN -
L% DEPARTMENT OF WATER RESOURCES
*’i%\ﬁﬁfﬂ - STATE OFFICE, 373 W. Frankiin Street, Boise, Idaho
Jéﬁu V. E\;ANS Moiliﬁg address:
Gevemer Statehouse
: . Boise, Idoho 83720
C. STEPHEN ALLRED . : (208) 384-22415
Ditector . e

January 17, 1979

Idaho Transportation Dept.
Division of Highways

P. 0. Box 7129

Boise, ID 83720

Geﬁtlemen:

You are hereby notified that under the provisions of Section 42-218a of the
Idaho Code, Permit No. 95-7396 has lapsed since you have not notified us that
you have completed the project by the date required on your permit. You were-
provided forms -for that purpose in our notice to you dated October 31, 1978,

Your perm1t'cann0t be reinstated unless you submit the proof of beneficial
use affidavit, enclosed, or show other reasonable cause why the permit should
be reinstated w1th1n 60 days from the date of this lapse notice.

I1rector

CSA:jfr
Encl.

JE R —— .

I
L



State of ldaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

Mailing address:
Statehouse
Boise, Idaho 83720
(208) 384-2215
CERTIFIED MAIL
~ October 31, 1978

Re: Permit No.95 7306

Idaho Transportation Dept. H

Divisions of Highways

P. 0. Box 7129

Boise, ID 83720 4

Gentlemen: _

One of the conditions of approval of your water Permit No. (see Tast

page of your approved permit) was that evidence of the extent?ﬁgﬁgy51opment be

submitted as proof of application of water to beneficial use to this office on

or before .. Enclosed is an affidavit form which must be

used to . submiANERRY rﬁuﬂm proof of beneficial use.

If you have not fully completed your project, and you have not previously received
an extension of time, you may request an extension of time provided the delay is
for reasonable cause as indicated in Section 42-204, Idaho Code, amended. If you

have been prevented from proceeding by a governmental agency or by litigation,
more than one extension of time can be granted. :

Either the beneficial use affidavit or a request for an extension of time must be

received by this Department on or before the above mentioned date, otherwise, the
permit will lapse and be of no further force or effect.

RI LECK

Water Rights

Encl: Proof affidavit

s
S
S
S



December 4, 1973

N
|4

. Robert 1, Dellwo
_‘_/NU, RUDOLF & SCHROEDER
Attorneys for the Coeur d'Alene Tribe
1016 01d ¥ational Bank Bldg.

$?3$gne, Washington 92201
| ; i

Re::| Application for Permit Nos: 95-7396) 91-7010 and 92-7015

ﬂéggjnr. Dellwo: ];,Jiu.

This is to acknowledge receint of vour recent letter with which vou forwarded pro-
f_—\ against the granting of Application for Permit YWos. 95-73%6. 91-7011 and
357015, |
e '
have previously discussed on seweral ocecasions, the position of the State of
aho with regard to the rights of the Coeur d'Alene Indian tribe. T therefore
o not feel that it 1s necessary for me to repeat our nosition concerning this
matter. Since you have filed a protest, you are entitled to have the marter heard
Ebi@&a a permit is issued, Howaver, in the case of Application for Permit Nos.
917010 and 92-7015, the permits were issued on October 23 and October 2%, 1973
regpectively. It is therefore not possible at this time to rescind that approwval
and give you the opportunity for a hearing. You could, however, file a protest
for a review of the decision under the appropriate District Court under the pro-
visions of Chapter 2, Title 42, Idahc Code. However, with regard to Application
for Permit No. 95-7396, it will be held in abeysnce until you have been given an
oprortunity for a hearing concerning it. '

Very truly yours,

R. KEITH RIGGINSOW
Director

RKH:mir

ec: Idsho Department of Water Administration
Horthern District Office

P 23



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Cecit D. Andrus Statehouse - Annex 2
Grovernor Boise, ldaha 83707
R. Keith Higginson (208) 3842215
Director Water Resource Investigations

Dam and Rescrvoir Safety
Waler Well Drilling
Waste Disposal Wells
Stream Channel Proteclion

January 30, 1974

Re: Permit No. 95-7396

State of Tdahe, Department of Highways
P. 0., Box 7129
Boise, Idaho

Gentlemen:

Enclosed is a copy of your approved Application for Permit No. 95-7396.along
with a copy of the Memorandum Decision and Order.

We direct your attention to the conditions of approval as listed on the
Memorandum Decision and Order.

Sincerely,

BOBRY D. FLEENOR
Assistant Director

BDF/big
Enclosures

cc:  Protestant

Enclosure 95 '?398



MEMO
TO: File
FROM: Fred KEisenbarth
DATE: January 23, 1974

SURJECT: Application for Permit No. %5-7396 - Dept. of Highways

A hearing was scheduled to be held on January 10, 1974, at St. Maries, Idaho.
The applicants were present for the hearing, but the protestants were not.

After waiting one hour past the scheduled time, we adjourned deciding to
approve the application.

r————

m—

Fred Eisenbarth
Northern District

s

™

95 P

.
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95-7396 - State of Idaho, Department of Highways

Community Room, Benewah County Courthouse
St. Maries, Idaho

January 10, 1974 - 1:00 p.m.
ROSTER OF ATTENDANCE

Name

Address

Representing

Low K [TTHS
James £ wonper
Aqrfy A(jv%lﬁ

Fo Box D (dA
o Baox D 44

PO Raox D C)
P Lor ¥ CdA

T uds DE'/P% /%6‘/5
Tdaheo er?% +J“{)”

Jelo b Lot s

T ofobo Pep? He ys

95 V326
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO

In the Matter of Protest Against

Approval of Application for Permit NOTICE OF CONFERENCE

No. 95-7386 in the Name of the State AND/OR HEARING

of Idaho, Department of Highways

On November 2, 1973, the State of Idaho, Department of Highways filed with
the Department of Water Administration an application to appropriate the public
waters of the State of Idaho. On November 28, 1973, the Department received a
protest against approval of said application from Robert D. Dellwo, Attorney for
the Coeur d'Alene Indian Tribe.

The Department has set the matter of protest for conference and/or hearing
for Thursday, dJanuary 10, 1974, at 1:00 p.m., in the Community Room of the Benewah
County Courthouse, St. Maries, Idaho. Any hearing will be held in accordance with
the Rules and Requlations of the Idaho Code and adopted Rules of Practice and Pro-
cedure of the Department of Water Administration. Opportunity shall be afforded
-all parties to respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the oral
proceadings thereof be taken in the form of stenographic notes. Any party may have
such stenographic notes of the oral proceedings, or part thereof, transcribed at his
own expense. A taped record of the proceedings will be maintained for the appeal
period.

Failure to appear at the time and place set for hearing by the applicant or
protestant may allow the Department without prejudice to dismiss the protest or the
application. Any and all cost incurred by reason of such non-appearance may be
assessed against such non-appearing parties.

Dated this %= day of December, 1973.

FRED EISENBARTH, JR.

Northern District Manageg)S OO
AR L P |
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SENDER: l; sure to folfew instructions on other side | _,

PLEASE FURMNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Addigional eharges required for these sertiees)

Show address’ Deliver ONLY
where delivered ’ to addresses

“ " RECEIPT -
Reeejved $he numbered arficle described below

REGISTERED fiD,
F3

"
GERTIFIED NG:

745730

'1NSUREQ o, -

DATE DELIYERED

DEC 1.'“ga 95 23 o
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SENDER: Be.sure to follaw Instructions on other side
.- BLUEASE FURNISH SERVICE(S) lNDICATED BY CHECKED BLOCK(S)
{Additional charyges reqmred for thede services)

Show address Deliver ONLY
where dellvered to addrassee

' RECEIPT
Receivad the numbered article descnbed below

| REGISTERED HO.
.

CERTIFIED A0,
v 74573

RSURED NG,

DATE DELIVERED

1225

a5 7396

 SIGNATURE OR NAME OF ADDRESSEE eMust always be Fited i) o
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
NOARTHERN DISTRICT OFFICE

Cecil D. Andrus ‘ 401 Front Ave., Rm. 209 . Jawr}{lights Atiminispratﬁon
Go . ater Resource Investigations
. """f"”: Coeur D’Alene, Idaho 83814 Dam and Reservoir Safety
R. Keith Higginson (208) 6676434 Water Well Drilling
Director Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

December 13, 1973

County Clerk !
Benewah County  Courthouse
St. Maries, ID 83861 |

Dear Sir:

This is to confirm the use of ihe Commmnity Room for conference and/or hearing to
be held by this office on Thursday, January 10, 1974, at 1:00 p.m.

Thank you for your cooperationlin this matter.

Very truly yours,

Fred Eisenbarth
Northern District Manager

FE:CP |
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

NORTHERN DISTRICT OFFICE

Cecil D. Andrus 401 Front Ave., Rm. 209 Water Rights Admiristration
Governor . Water Resource Investigations
. . Coeur D’Alene, Idaho 83814 Dam and Reservoir Safety
R, lce;p Htlssmm {208) 667-6484 Water Well Driiling
irector .

Waste Disposal Wells
Stream Channel Protection
Geothermal Resources

December 12, 1973

Re: Application for Permit No. 95-7396
{(Plummer Maintenance Building #5261 - Benewah County)

Mr. 0. B. White ' [
Chief Right of Way Agent !
DEPARTMENT OF HIGHWAYS ‘
P.0., Box 7129 ‘
Boise, ID 83707

Dear Mr. White:

We have enclosed a copy of the protest filed against the issuance of a permit pur-—
suant to your Application No. 95-7396. You should be aware that the following are

the principle items we can consider at a conference and/or hearing in either approving
or denying an application for permit (Sectiom 42-203, Idaho Code}:

1. Will the proposed use reduce the quantity of water under existing
water rights?

2, Is the proposed water supply insufficient for the purposes in-
© rended?

3, Is the application made in good faith or for delay or speculative
purposes?

4, Has the applicant sufficient financial resources with which to
complete the project?

A permit issued by this office is subject to all prior water rights and does not in

any way convey or establish a right-of-way over private or governmental lands. Any

right-of-way or easement must be cbtained by the applicant through action outside of
the water right proceedings.

yQOR

ge
p
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Re: 95-7396

Mr. 0. B. White
December 12, 1973

B L T P

You will be notified at a later date as to the time and place set for a conference

and/or hearing to discuss the matters of protest.

Legal coumsel is not mandatory

at any proceeding before the Department, although you may desire to employ an

attorney In your behalf.

If we may be of any further assistance, feel free to contact this office.

Very truly yours,

Fred Eisenbarth

Northern District Manager

FE:cp
Enclosure

bece: IDWA ~ Boise



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
NORTHERN DISTRICT OFFICE

Cecil D, Andrus 401 Front Ave., Rm. 209 ) Water Rights Administration
Governor ’ Water Resource Investigations
rovernar Coeur D’Alene, 1daho 83814 Dam and Reservoir Sofety
R. Keith Higginson (208) 667-6484 : Water Well Dritting
Director Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

December 12, 1973
Re; Application for Permit No., 95-7396 - Department of Highways

Mr. Robert D, Dellwo

DELLWO, RUDOLF & SCHROEDER

Attorneys for the Coeur d'Aleme Tribe
1016 01d National Bank Building
Spokane, WA 99201

Dear Mr. Dellwo:

This is to acknowledge receipt of your protest to issuance of a permit pursuant to
the above referenced application. The following are the principle items we can con-
sider at a conference and/or hearing in either approving or denying an application
for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the propeosed water supply insufficient for the purposes in-
tended?

3. 1Is thae application made in good falth or for delay or speculative
purposes?

4. Has the applicant suffilcient financial resources with which to
complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permlt subject to speclal conditicns.

A permit issued by this office is subject to all prior water rights and deoes not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

95 739R
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Page 2

Re: 95-7396

Mr. Robert D. Dellwo
December 12, 1973

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of any further
assistance, feel free to contact this office.

Very truly yours,

Fred Eisenbarth ' ‘
Northern District Manager

FE:cp

becec: IDWA - Boise

95 pnon
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Mr, Robert D. Dellwo

DELLWO, RUDOLF & SCHROEDER

‘Attorneys for the Coeur d'Alene Tribe
1016 01d National Bank Rldg.

Spokane, Washington 99201

Re: Application for Permit Nos. 95-7396, 91-7010 and 92-7M5
*Dear Mr. Dellwo:

This is to acknowledge receipt of your recent letter with which you forwarded pro-
tests against the arantinp of Anplication for Permit “os. 95-7396, 91-7N010 and
“? 7015. .

we have previously discussed on several occasions, the position of the State of
Idaho with regard to the rights of the Coeur d’Alene Indian trthe. T therefore
.do not feel that it 1is necessary for me to repeat our position concerning this
matter. Since vou have filed a protest, you are entitled to have the matter heard =
before a permit is issued. However, in the case of Application for Permit Mos.
91-7010 and 92-7015, the permits were issued on (ctober 23 and October 29, 1973
‘remspectively., Tt 1s therefore not poasihle at this time to rescind that apnroval
and give you the opportunity for a hearing. You could, however, file a netition
for a review of the decision in the appropnriate District Court under the pro-
visions of Chapter 2, Title 42, Idaho Code. With regpard to Application for Permit
Mo. 95-7396, it will be held in abeyance until you have been given an opportunity
‘for a hearing concerning it,

Very truly yburs,

R. KEITH HIGGINSON
Director

RER:mjr

cct: Idaho Department of Water Administration
Northern District Office

Q95 73oR
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Mr. Robert D. Dellwo

EPELLWO, RUDOLY & SCHROEDER

{AtForneys for the Coeur d'Alene Tribe
1016 01d National Bank Bldg.

Spokane, Washington 99201

{ Eﬁ Application for Permit Nos. 95-7396, 91-7010 and 92-7015
I

;Dear Mr, Dellwo:

“This is to aclnowledge receipt of your recent letter with which vou forwarded pro-
tests against the granting of Application for Permit Nos. 95—7396 91-7010 and
‘Q2—7015

1H§;have previously discussed on several occasions, the position of the State of
| Idaho with regard to the rights of the Coeur d'Alene Indian tribe. 1 therefore
}ho not feel that it is necessary for me to repeat our position concerning this
lmatter. Since you have filed a protest, you are entitled to have the matter heard
before a permit is {ssued. However, in the case of Application for Permit Wos.
ﬂ9 7010 and 92-7015, the permits were issued on October 23 and October 29, 1973
\tebnectively It 1s therafore not poesible at this time to rescind that approval
\and give you the opportunity for a hearing. You could, however, file a petition
fpr a review of the decision in the appropriate District Court under the pro-
isions of Chapter 2, Title 42, Ideho Code. With regard to Appliecation for Permit
« 95-7396, it will be held in abeyance until you have been given an opportunity
for a hearing concerning it.

Very truly yours,

R. KEITH HIGGINSON
Director

RRM:mjr

cct TIdaho Department of Water Administration
Northarn District Office

a5 7396



LAW OFFICES

DELLWO, RUDOLF & GRANT

ROBERT D. DELLWD . . .‘ 1016 OLD NATIONAL BANK B_UILDING

KRERMIT M. RUDOLF SPOKANE, WASHINGTON 99201

WILLIAM J. GRANT ST
RICHARD J. SCHROEDER : _ (s08) 624-4251

JOSEPRPHM AL ESPOSITO

November 26, 1973

Mr. R. Keith Higginson

Director

Department of Water Administration
State of Idaho

Statehouse - Annex 2

Boise, Idaho 83707

Dear Mr. Higginson:

Enciosed is a letter which ogggcts to the granting of the pérmits
applied for in Applications -7396, 91-7010 and 92-7015.

I think this protest highlights the basic problem tribes have,
particularly in Idaho where the Idaho Department of Water Adminis-
tration thinks that the tribe is in the category of any other
citizen of the state and not entitled to any special notice or
communication regarding pending water permit applications on waters
within the boundaries of the reservation.

We went down the line on. this in the State of Washington. Finally

the Department of Ecology under pressure from the Governor's office
realized that Indian tribes were entitled to a little greater recog-
nition and courtesy and should be directly notified of any applications
for water permits within their reservation boundaries. Something we
are quite sure of is that a tribe cannot be foreclosed of its rights

by routine procedures of a state which do not include even the minimum
of notice or communication to the tribe itself.

The case in point is of course the application of the Cy Chase group
for 2.4 cubic feet on the St. Joe River on the outskirts of St. Maries.
Qur office received no notice whatever of this until a tribal member
mailed us a .copy of the St. Maries Gazette advertisement, the time

for filing an objection having already passed.

I would appreciate your advising me of the status of this application,
because if it is granted by your Department the tribe will want to
begin an injunctive action in the local federal district court to
prevent its implementation.

Very truly yours,

ag pRoe DELLWO, RUDOLF & SCHROEDER

4;14{;>{i Il v
By: RoY¥ert D

. Dellwo
RDD: fb Attorneys for the Coeur d'Alene Tribe
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LAW OFFICES

DELLWO, RUDOLF & GRANT

ROBERT D. DELLWO 1016 OLD NATIONAL BANK BUILDING
KERMIT M. RUDCLF

WILLIAM . GRAMNT SPOKANE, WASHINGTON 99201 .

RICHARD J. SCHROEDER [509) 6e4-4291
JOSERPH A.ESPOSITO

November 26, 1973

Mr. R. Keith Higginson

Director

Department of Water Administration
State of Idaho
Statehouse - Annex 2
Boise, Idaho 83707 Re: Application 95-7396 Water Permit
Dear Mr. Higginson: Application 91-7010 Water Permit

Application 92-7015 Water Permit

The purpose of this letter is to state the objection of the Coeur
d*Alene Tribe to the granting of the above-listed water permit
applications.

While two of them appear to be somewhat minimal for stock watering
and domestic purposes, Application 91-7010 is an application for

2.4 cubic feet of water from the St. Joe River for the development

by Senator Cy Chase and his associates of the described acreage which
is in a bend of the St. Joe River on the outskirts of St. Maries,
Idaho. This is not only a serious depletion of the St. Joe River

but implements a very much criticized development enterprise by a
private group of individuals who want to develop this very fine area
on the bend of the River, all of which is within the flood plain.

It would be a development of the worst sort creating a high saturation
use of the land with associated pollution and periodic flooding of
the land so that the lagoon type of sewage treatment plant will be
periodically washed out and its contents dispersed down stream into
Chatcolet and Coeur d'Alene Lakes.

I think you are familiar with the recent Supreme Court decisions

and other law establishing the ownership of tribes in situations such
as the 5t. Joe River. Exercising its ownership prerogatives, the
Tribe on June 28, 1973 adopted a resolution, a copy of which is enclosed.
This resolution in effect supports the concept of the St. Joe River
being declared a wild and scenic river outside the Coeur d'Alene
Reservation and declares that within the reservation the St. Joe

River will be "a permanent, esthetic, recreational tribal resource" and
"as such is to be held inviolate and free from any polluting, depleting
or destructive use and, as far as possible, it is to flow forever within
its present banks as a pure and scenic and unspoiled river."

The Tribe therefore wants to object to the granting of the applied
for permit (91-7010) to the Cy Chase group not only on the legal grounds

Qo raea
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that the State of Idaho has no jurisdiction to issue such a permit
from the tribal river, but on the merits of the project itself,
namely, that the State of Idaho should not by allowing the permit
assure the developers of the implementation of their developmental
plan.

Yours very truly,

DELLWO, RUDOLF & SCHROEDER

2 JUDOLF 8 scHR
;ggﬁtjw&JﬁQQuw

By: Robert D. Dellwo

Attorneys for Coeur d'Alene Tribe

RDD: fb

Encl.

945 pron



COA s 2/

RESOLUTTION

Whereas, the St. Joaz River which flows through the Coetr d'Alene
Reservation is a valuable, tribal esthetic asset and is presently :
in controversy because of hearings being conducted on whether it should
be classified in part as a wild and scenic river and in part as
"vacreational,” and : :

Wheraas, the portion being considered for the “recreatjona]“ _
classification is within the Cosur d'Alene Reservation and is owned by
the Coeur d'Alene Tribe, now, therefore,

The Coeur d'Aleng Tribe dﬂes.hereby adopt the fbiiow{ng"'
COEUR D'ALENE TRIBAL STATEMENT REGARDING THE $T. JOE RIVER

The St. Joe River has existed from time immemorial as one of the most
beautiful and valuable rivers in the lands owned and occupied aboriginally
by the Coeur d'Alene Indian Tribe. The Executive Order of President '
Ulysses S. Grant forming the Coeur d'Alene Reservation included that
-portion of the St. Joe River flowing from St. Maries to Cosur d'Alene
Lake. Thus, the St. Joe River became a part of the Coeur d'Alene
Reservation. ' o B

When the State of Idaho was established, title to the St. Joe Rivef,
its bed and banks remained in the Tribe, not passing to the State as did--
other navigable federal waters not stamped with tribal ownership. '

Mot only does this portion of the St. Joe River remain in tribal
cwnership but by virtue of the well-known Winters Doctrine of Indian
Water Rights the Tribe is entitled to the protection and maiatenance of _
the stream from upriver pollution, depletion or any other act nr condition
which might lessen or jeopardize the quality and volume of the flow of
tnhe stream through the reservation.

The Tribe is therefore vitally concerned about the over-all stream
management and especially 1ts protection. 1t hereby expresses its
support for the designation of the river outside the Coeur d'Alene
Reservation as Wild and Scenic River. In supporting this concept, it
does so not only because of its ownership of the Tower portion of the
River but as a participating government sovereignty within the nolitical
framework and as a community of people vitally concerned about the
protection of resscurces and environment.,

The Tribe is firm in its conviction that no governing or political
antity other than the tribe itself has any jurisdiction to determine a
designation, recreational or otherwise, of that partion of the River
owned by the Tribe. : ' '

The Tribe,finally,throush its governing Council, hereby declares its
dedication of that portion of the St. Joe River within the Reservation
a5 8 permanent esthetic, recreational tribal resource. As sych, it is to
be held inviolate and frée from any polluting, depleting or destructive
use and, as far as possible, it is to flow forever within its nresent
banks as a purs and scenic and unspoiled river. '

SLEPHUL



CCERTIFICATION

The foregoing Resolution was adopted by the Coeur
d'ATene Tribal Council at a meeting held June 28,
1973 at the Coeur d'Alena Sub-Agency, near Plummer, .

Idaho, with the reguired quorum present, by a vote
of & for and _©_ against.

M SO Y

diikkéjf Chairman
j oz wd E”/ L/AL

! Secretarv

D PRog
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NOV 26 1973

STATE OF IDiHO L
Grpr Ay P ment of Water Administration

DEPARTMENT OF WaTE: ADMENISTRATESH TS o Hasr s

Northern RDistrict Offlce

4C). Front Ave,, Hm. 209

Coeur d! Alene, Idaho 83814

e AT S R et

>

Ret Application No, 95-7396 = = - | 1,527
(Idaho Department of Highweys)
(November 15 - Hovember 22, 1973)




November 9, 1973

Re: Application No. 95-7396 - Idaho Department of Highways

St. Marfes Gazette Record
P.0, Box 367
St, Maries, ID 83861

Gentlemen;

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publi-
cation dates allowing ample time for you to submit us a galley proof for review
before publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. -ip«epdes-te~receive~payments-the-fattrontng-cerctrcation st
-appear~oR-the-pitt: :

Liehepeby~eeretfy-that -the-forego g “acvourrt -ts “just
~3Re=poppeetr-that-the amourt ~clrimed -rs-~Tege Ty dure,
~attep=ztioning -atb~just-cretditsy and-tizt Mo partof
=the -same -Ras wbeer -paid, "

Very truly yours,

Fred Eisenbarth Bill submitted [~ 2E-23 by cr
Northern District Manager - ’

FE:CP

Enc: Legal Hotice g5 7000



NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that __1daho Department of Highways,
—..P.0, Box 7129, Boise, ldaho
has on __ November 2, 1973 submitted Application No. 95-7396
for a permit to apprapriate _0.056  cubic feet per second iﬁﬁﬁxfﬁﬁixﬁﬁ&xﬂﬁﬁﬁ?

of water from a ground water source .
RAXRRRRSXRK

within the NEwSWl, Sec. 7, T. 46N, R. 4, B.M., Benewah County L

to be used from J3an. 1 $o Dee, 31
for domestic purposes

within the NEXSWY, Sec. 7, T. 46N, R, 44, B.M . —

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of

Water Administration, 401 Front Ave., Coeur d'Alene, Idaho, 83814 on or before

.. December 1, 1973

R. KEITH HIGGINSON

Director
Published in the St, Marfes GAzette Record, St. Mardes, Idaho
on Nov. 14 and __ Nov, 21,1973

U’F\ rk';j : 1O
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CECIL D. ANDRUS STATE OF 1DAHO
GOVERNOR

V. N. RICHARDSON
STATE HIGHWAY ENGINEER

IDAHO BOARD OF
HIGHWAY DIRECTORS

CARL C. MOORE - CHAIRMAN
LLOYD F. BARRON - VICE CHAIRMAN
ROY |. STROSCHEIN - MEMBER

et fve SecReTaRY DEPARTMENT OF HIGHWAYS
D & 'j?j & 7 1‘? N BO\SEP;OiE?ET-lO?1§93:707
o L P I “ ‘;
| if) q
” November 2, 1973
5;’1! TATA

Plummer Maintenance
Building #5261
Benewah County

District No. 5

Mr. R. Keith Higginson, Director
Idaho Dept. of Water Administration
Statehouse - Annex #2

Boise, Idaho 83707

Dear Mr., Higginson:

Enclosed is an "Application for Permit to Appropriate
the Public Waters of the State of Idaho" for use at the
%aptioned Maintenance Building and a voucher for the filing

ee,

If your office has no objection to our application,
please return an executed copy of the permit.

Very truly yours,

~ =7

0. B. WHITE
Chief R/W Agent

Encl.,

Better Highways for a Better Idaho ag, Roe



