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Affidavit of Publication

STATE OF IDAHO
County of Benewah, ss.

JoJane Hammes, being first duly sworn on oath, deposes and says that she is
co-publisher and business manager of the St. Maries Gazette Record, a weekly newspaper
printed and published at St. Maries, Benewah County, State of Idaho; the St. Maries
Gazette Record is a newspaper having general circulation in Benewah county, State of
Idaho, and has been continuously and uninterruptedly published in Benewah County,
State of Idaho, during a period of more than seventy-eight consecutive weeks prior to the
first publication of the notice of advertisement hereon.

That the notice, of which, the one hereto attached is a true copy, was published in said
newspaper for a penod of LWQ... issues, the first publication being on theitil.. day of
......... aRruary., 1971 and the Tlast on the L1th day of ..........EFebruary, 19.71

That said newspaper was regularly distributed to its subscribers during the time of the
same period; that said @ pubhshed in the regular and entire issue of said paper.

-------------------------------------

..............................................

Not ﬁubhc in and for Benewah County, Idaho
Residing at St. Maries, Idaho

"f:"'Si‘raﬁgm




Unnamed (Lick) creek where it
enters Benewah Creek. This
small creek runs for several
miles from its source on tribal
land and has one or two small
feeder creeks and springs along
its course. Pictured flow is
about maximum for the year
(April 1).

Benewah Creek below Lick

Creek showing spring (April 1)
flow. As can be seen, it is

a scenic creek with general
recreational and fishing
potential.
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Benewah Lake in spring moderate drawdown status from
East shore. This picture demonstrates the rank bottom
growth, decaying and dead in picture, that stretches
across entire bottom and, in drawdown status, covers at
least half the lake. Rest of lake in foreground has
exactly same condition except for greater depth.

Boundary between Benewah Lake and Chatcolet Lake showing
overflow of debris, soil, etc. and continuation of
shallow, stagnant lake conditions on through Chatcolet and
Round Lakes and on into Coeur d'Alene Lake in distant
foreground.
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N State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 95-7564 Priority Jan, 21, 1971 Amount 0.04 cfs
THIS IS TO CERTIFY, that WILLIAM W, BROWNSON

of _ Harrison, Iaho , has complied with the terms and conditions of Permit

No.__95-7564 issued pursuant to Application for Permit dated January 21, 1971

and has submitted proof to the Department of Water Resources on February 26, 1976

that be has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 0. 04 cfs of water from __ ah unnamed stream

3

tributary to _ Benewah Creek , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use wPériﬁgl of Use Rate of Diversion Annual Yolume

1.2 acre feet

Domestic from 1 .31 .0.04  cfsand

from

aforementloned and is. hrmted 10 the amount wlnch can actually be beneficially usad and shall not exceed

H

1.2. a(;re feet peryear said waters’ tc} be Aiverted within the SEINW4 Qf Sec. 33,
Twp. 46 N, Rge. 3 W, B. M in the County of Benewa];}

WY

‘ 3 T F 5 - s Totals

Total number of acres irrigated

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
léerein described, as provided by the laws of Idaho,
.' Witness the seal and signature of the Director, affixed at Boise, Idaho, this < day of
August ,19 76

Director

1




BE¥FORE THE DIRECTOR

OF THE

IDAHO DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Application for
Permit No. 92-7007 in the name
of WILLIAM W. BROWNSON

MEMORANDUM DECISION

M e o et

Application No. 92-7007 was filed by William W. Brownson, on January 11, 1971, for
a permit to appropriate 0.5 cubic feet per second of water from an unnamed stream tributary
to Benewah Creek at a point in the WsSEZNW3: Sec. 34, Twp. 46 N., Rge. 3W., B.M. The
water was proposed to be used for irrigaﬁon bf 20 acres of land and for domestic purposes of
five families, Notice of the proposed appropriation was published in the St. Maries Gazette
Record, on February 4 and February 11, 1971.

Protest against the granting of the permit was filed by Robert Dellwo, attorney for the
Coeur d'Alene Tribe of Indians. A conference concerning the protest was held at St. Maries,
Idaho, on April 1, 1971, The Coeur d'Alene Tribe of Indians claims rights to all of the waters
within the Coeur d'Alene Indian Reservation under provisions of the Winters Doctrine and,
therefore, contended that the water which Mr. Brownson has filed on is not subject to appropri-
ation under state law. The legal bases of this protest and the uses proposed by Mr. Brownson
were discussed at the informal conference. The tribal attorney indicated that they would not
object to the granting of the permit if the total uses proposed by the applicant were reduced to
the domestic requirements of a few homes,

By letter, dated April 14, 1971, Mr. Richard B. Eismann, attorney for the applicant,
requested that the application be amended by striking reference to the use of water for irrigation
purposes and reducing the total quantity to be appropriated to 0. 20 cubic feet per second of
water for year-round domestic use for five families. |

From our investigation of the flows of this unnamed stream, Benewah Creek, and the
St. Joe River, to which they are tributary, it appears that there is unappropriated water avail-
able for use in the quantity now proposed by the applicant. It is, therefore, ordered and

Application No. 92-7007 is hereby APPROVED.,

Dated this 23 £2 day of 4,%}(... L1997/ .

. KEITH HI
Director

g "5 W(; ( }t-w
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1.

2.
3.

4,

5.

6.

8. Description of proposed vses: CE ST

P ¢ v
- } " ldentification No..;

" Application No,... 2.3 = wiI-N

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERAMIT APPROVED

To Approprtate the Public Waters of the State of Iduho
(T"PE OR PRINT IN. NG
WILLIAM W. BROWNS_ON:

post office address__....._ﬂg.r_n.ﬁe_qqle'.w,:,c.fi.illo ;‘ ‘ , | .-*n;..._ ' - 330,43

Name of spplicant

: RIS D . Benewah Creek

Source of water supply qnnameii_"_?tr eam - ! “)Hich is a tributary otB : :

a. Location of point of diversion ;iW l/Z/EE '/4 of N Y of Section___ 34 Township_..flﬁ_,l.q__
Range _3W B.M, Benewah .me. County; additional points of diversion if any:

" the same '
b. If water is not consumed, it will be discharged into 2 unnamed stream. _ ata point in W2 SE %

of . NW v of Section__>" Township ‘46 N __ Range 3W B.M. Idaho

Water will be wsed for the following purposes: _ :
’ﬁ ‘
Amount for Lrrigatiompyrpose from. APrll 1 1o, 0Ct. 15 _ (both dates inclusive)

{cfs or acre-Teet per annum) ear around

Amountl/LOCF SorddmesEisl “YburpQSe from_ xﬁﬁh@. (both dates inclusive}
{cfa or acre-feet par annum)

Amount for . purpose from : — : {both dates inclusive)

{¢fa or acre-fael per drAuUm) - : ) .
T . . ) ot
otal quantity to be ap;?roprlated L S G ?ev A,MH' ._”
a. 5/ 6~ r@-f? cub;c feer per second and/or ,

b. ___ acre feet per annum,

Proposed diverting works: - . o
a. Description of ditches, ﬂumes pumps, headgates, efc Small headgate
unnamed stream and pipe 11ne approx1mately 400 feet in length

b. Height of storage dam___________feet, active reservoir capacity acre feet; total reservoir

capacity .. acre feet, materials used in storage dam:

|

Period of year during which storage will occur 3 to inclusive.
(Mo, Day) ' (Mo, Day)

c. Proposed weli diameter is________ inches; proposed dep’fh of weli is_________fest,

. a. Time required for the completion of fhe works and apphcanon of the water to the proposed beneﬂcuat use

is_five years

b. Estimated construction cost is $ 600_‘ 00 ‘ i s

a. if water is not for irrigatian: e i sl L i L T e

(1) Give the place of use of wator:

Range________ - BM.

Va of Soction ... - Township..m s

{2) Amount of power 10 be generatéd-___'_.‘ — hp! unde: - feet of head.
10 CFs to be used for

(3) List number of each kind of hvestcrk 1o be- watered' 1/
domestic purposes. '

(4) Name of municipality to be served
- : " H )

supplied with dorestic warer.___'_-é__._.,,_*.

-, or number of families to be

(5) If water is to be used for other purposes describtn

I
3
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= -
. v 4
L)
. ' . . Al . .

b. If waler is for irrigation, indicate acreage in each subdivision in the tabulation below:

] : NEV | e ] SWYa .  sew
TWP, RANGE SEC. T ‘ B o el mat et PRSP BE S — . P T B TOTALS

NEVa | NWha| SWla| SEVa | NEVA | NWVa| SWia| SEVa | NEVa | NWA| SWYa | SEVe | MEVM | NWVA| SWYa| SEVa

-uhka.‘._‘.‘f&_---—_..-— =t e IE0TY TR SRRl FE SHRE ) e i BTt T e Bt L S et L -:..‘..::_::.—.-.-.. g bosmarpasdpammn ok batamenas e v | I R ST U T I T
. ! - . . L ] 2'0 B R P : 20
46 N_ 34 | : e . : ' i N o

i

T

[}
I !
Total number of acres to be irrigated 20
¢. Describe any other water rights used for the same purposes as described above.—. NONE
i
9. a. Who owns the property at the point of diversion___ applicant
b. Who owns the land to be irrigated or place of use applicant
¢. If the property is owned by a person other than the applicant, describe. the arrangement ‘enabling the
applicant to make this filing . : :
10. Remarks
N

- o

Qo—PEET
FES-T75CY

A ———

oty .

TR
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11, Mapy of proposed project show clearly the pmjnos.m'l point ot divernion, placa of use, saction numbar, lownship
atl range number, . o ‘ B ‘ '

L — i ) L] T * _ []
i ! t- ! " ( ! _ o : “
_ 1 “ o “ | N i | “ { !
s e e s B E it SO
| : ! : 1 P : i
"‘ - % “ ! __ | l “ ] ] v
I} | — t 1 : 4 | } I =)
_ B | i “ [ _ “ i ! 2
{ | i I { | - f b =
fil_..+1}.rj-1tl+1..,1-1114|||%111+|1| _{iiL_rlll it Stk B et ||l|+ll| plltﬁt_l_l;ltltwl_lli o
, “ ) 1 “ “ . | 1 “ . “ .. H.. ,.H.m:
| | _ i ! “ ! “ i 5
R N 0 B ! . b T N &
_ o i 1 o B _ i e
LR ! | | o ) . I n R . b - 2
ilTr“u_tli..litTn_lllit.,Wl_.:r,_.:t.i!,._l_nl!...“l\..lrirlﬂl].x_lfﬂnwn|@;d.r.tL_il..1|11,|__ IIIIIII o e
e I g = | | o SR AR S o £
L ] o _ | o L Bie 4 §
1 ML : L ] . .l
I 0 R T R R It O A OO I D IEE S £ ol :
B i N £ | B iosk 1 s §:
—— e A e L4 e R ISP SPNEPUDIIN-p NP SU . U p— e
.o A o 2| o I RS | R _ g
H 1 o 1 . . i : e o
B , 1 <y | 1 T el i T . o
o 1 L e | b i 8 3@ i I ! £
g i _ A _ > [ _ EE£.
! 3 b ! ! i @ A g i { - b <
lllll ¢-1,111...1_lw.|1i |_|.._|ﬂ_i||a.yﬂm?.l.{.|1mrwuii|ilrl_1_lll|||ﬁﬂ|dzm~ml.l|~rillllliﬂti¢r|ll_r.ll.1 28 :
R O I A R IO 3+ A A I
— — i WP — 3 | e I B 3
I o | n 0l . | d Dol 0 i | 52
- . | 0 x I s EH . - : 3 o
I I | .WSM | T olo . 1 | o 5o
||l...i-|.ul.|...:.l|.lrL|n|l:|.I.I.Iul.*.ll..ll.[|l|.1|_.|.l.|l|||| ——— = - Ilr.dxplu.fl—|ill.| |f||llu.l..l..|1..|||11|\u.1||-|1 Mﬂuum -
N “ R ERt o | B BE ] s
o ) g i - I : - olg i = i @ B
il _ R | ! | 0 888 | N S S -
— ] T 3 ) 1 P ! T -~ £3
1 " | 1 __ I ! ] ! i “ R
IIIJ_IillillL!rllil..l...lﬂ.Wlllllllu.llluJIILI.IiLﬁli.riwIII¢ Illr.“tllLllllulil#lll%lllwtlis_.lilj T M.m
L. ; 3 i S _ ! n 1 M ! 53 2%
| _ “ | | _ . _ T
T H .- T
| ! | _ ! ] ) “ ! i “ s 2%
o [ - I | | i TS O I
BB R e e R St e St R s S e S R e e
. L ! “ _ ” : * ;
[ ! i * ! i ! | i | _ 1 | i




Received by_&J 'D'ate 1'21:71‘ Tume 8 00 am,

‘?:.';Prellmmary check by Fee $ 7y - - ‘

.i.Receipfed‘by L Date ":".'I—_,.j;:-f_a, ~“7/’ o

.;_'IPuincaﬁ‘on p‘rep . . ‘_
Pubhshed in £ Marieg ;
Pubhcahon dares Db g 2% 11 A
Pubincauon approvecl d/'—* Dm,- et *7?”,’7/

: Pnomy reduced lo i, Reason s ;.

— -
Protests fnled by “Gogur: d Aiene T*rl’be of Idaho.

" Copies of protests forwarded by. dr (2725771
. . : :

: IS _l...'Haar'ing held by_...._.. Date__....___. L o
! ,_Rei:omm'ended for @:' denial -~ b‘/_._.—ch_.__

- . ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is 10 cerhfy rhat | have ‘examined Appllcahon for Permnr to appropnate the pubhc waters of the State of

- Idaho No. 92-7007 A , and said appllcahon is hereby APPBOVED i . RS ':;' ' j o
. Approval of said application is sub;ecr to- tha followmg hmnanons and condmons e

S e SUBJECT TO ALL PRIOR WATER RIGHTS. =~ el S

| b Proof of construction of works and applucanon of wamr to beneﬁcuai usa shail be submmed on or
before Aprill. . .19 76 _ , P

'c_ Other: Maxlmum rate of dwersmn shall not exceed 0 20-c. f 8. of water

;‘._ o

- 2. Denial o'f' sgid applicaﬁ_q'n is for _fha following :reaslgn's; BERR

Witness my _haﬁq h|5231‘ddayof - April




!EPARTMENT OF WATER ADMINISTRATIO\*'

STAFF ANALYSIS

" Application ¥o. 92-7007 Name William W. Brownson

Source unnamed stream, trib. to Bemewah Creek
i Point of Diversion SEXNWY%, Sec. 34, T. 46N, R. 3W, B.M.. Benewah County
- Quantity .40 Use irrigation Period Apr. 1 - Qct. 15

Quantity 1 Use _ domestic Period Jan. 1 - Dec. 31

Quantity Use Period

Well Size Diameter ___ Proposed Depth Feet
Use 5 families, 20 acres

Date Forwarded __ 1-27-71 Date Returned Received by

COMMENTS: Lpcalib. g lop. iter Jopdus aneo. ol ode JSpearaad.
) . ) . ;:Jé:,'? L - '
Ko, Dowdia S _of St Filariza . Orea ia Q,r,c;f--.m;;wu(jj; C5hanidia
] ) . H
&ﬂ,{a—- Mam '7}',?5_2 g ::,9,,{,,4: f’f’;’w_fr.\ A, 9*::724—-;*!}’.&{7{& . fjﬂﬁaﬁﬁ-"fm

7

A
-~ - . e . , L ,
-J»éﬂ-& S s A AL ..e'r‘:;’/ St v ,;,i‘\fféf‘f’f«i i-e:?'"i* A i T e jwb
Y

. .
Jori ity ﬁe_wfffjﬂ,ﬁf}/ ,
. 1 7

i

£

RECOMMENDED :

Applied: Qty. .40  Use ¢, Period i —10hS AFJA 3.0 AF 9
Qey. _.i0_ Use ML period tli-izfzi AR/A AF
Qty. Use Period AF/A AF
Maximum: Qty. .40 Use ek, Period 3{11‘5—&1{’_@ AF/A .0 AF o)
| Qty. ID Use %%?I Period //i-!2)31 AF/A AF
Qty. Use . Period AF/A AF
;’-\CT I0M: Approved \/ Denied

Conditions of approval or reason for denial:

' A
{ p P Ay S
| TNVESTIGATTION By MLW// C},@ZZZL\_ Title JJ 47 — T

: Date fjfm. 28, 1271

DE- 756
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Affidavit of Publication

STATE OF IDAHO
County of Benewah, ss.

Jolane Hammes, being first duly sworn on oath, deposes and says that she is
co-publisher and business manager of the St. Maries Gazette Record, a weekly newspaper
printed and published at S$t. Maries, Benewah County, State of Idaho; the St. Maries
Gazette Record is a newspaper having general circulation in Benewah county, State of
Idaho, and has been continuously and uninterruptedly published in Benewah County,
State of Idaho, during a period of more than seventy-eight consecutive waeks prior to the
first publication of the notice of advertisement hereon,

That the notice, of which the one hereto attached is a true copy, was published in said
newspaper for a period of BHQ.. issues, the first publication being on theXidi.. day of
......... CIARMNAY, 1971 and the last on thellihiday of ... Eglriary, 19071

That said newspaper was regularly distributed to its subscribers during the time of the
same period; that said Paq‘ce ‘was published in the regular and entire issue of said paper.

g ) 7T
A

Residing at St. Maries, Idaho

NOTICE OF APPLICATION
FOR WATER PERMIT

Mofice is hereby given that:

William W.. . Brewnson,:
1Homedale, 1dabho#i~has on’
rlanuvary 21, WILEsulfmitted
Application No. ¥2-7007 for. a
per mit to appropriafe .50 cubic
feet per second of walgprfroman
junnamed steeam dlfibutary to
‘Benewah Creek by means of
hesadgate and. pipeline within
the SE14NWI4, Sec. 34, T. 46N,
RLBW, B, Benewah County, .
ta.be used-giom April 1 fo OctRls
for the irrigation of 20 acres {:40
cfs) ang from Jan. 1 fo Dec. 31
‘for domiestic purposes (10 cfs)
‘within the SEWWNWY, Sec, 34,
T. 46N, R, 3W, B.M.

It issyed this permit will be.
‘subject to att prior water fights,
Protests against the granting of
the permit must be filed with
the idaho Department of Water :
Administration, Statehouse,
Boise, ldaho, B3707, on or before
February 22, 1971, -~ ;
: R. Keith Hugginsen

. Direchor

Published in the §t. Marles.
Gazette Record, - 5i. . Maries,
Jldaho, on February 4 and
‘February 11, 1971, _

Mo 3336 — Feb. 4 . Feb. M




January 16, 1980
Re: Permit No. 95-7564

Mr. & Mrs. Donald Homer
Gary Stephen Homer

1922 VYa Lacqua

San Lorenzo, CA 94580

Dear Mr. & Mrs. Homer:

When a water right license is {ssued the water right automatically becomes -
- appurtenant to the land it covers. Therefore, whoever owns the property _
owns the water right. This 1s the reason why name changes are not necessary
for water right licenses. ' '

However, we will place your letter in the file as the new owners and a copy
of all correspondence concerning this permit will be mailed to you.

Sincerely,
JAN GROVER

Water Rights Supervisor

JG: 3

Lt i)



. g . y'
. ﬂd/ STED

Gt 47&%4'4,& i Hilen /977/” e

s H/-ﬁM&tM Lty Y e Atacedets

%L /.014%%444,54/ Ml‘t—gy‘- %/.w

JAN 10 1980

. ) )éﬂw % -
Department of Water Resources % f/z (&P,

Tede Sy -290- #5583

T e 7/-/ g

e ﬁ
w\%i ghALxe ERIEES s



Enéiﬂsed‘hareuith is a copy C#rfhe uaﬁer r#ght 1iéensel

ENE REICH
Ri hts Supervisur
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July 14, 1976

. M., wmumw. Bmwmn |
-’ Box 104 :

mrﬂmMo%%S'

' fiAMﬁVeofﬂul De;hrtmmthu mdeanenmlmtmxofﬂwworkn oovered by-

yourPormitNo. 95-7mmmnammefouowmg
Amotmt of water thatunherwopized as bewkhuyusad under

_llnholsw- 0.04cls - ~ Source: unnamed stream
: mmmqunﬁtydivarhdahannotWLSaorotaetm
 year.

Point of diversion: SE{NW3, Sec. 34, Twp. 46 N, Rge, SW,B, M,

’B-nenom use: Domestic purposes for one famfly within the szinw&
© Sec, 34, Twp. 46 N, Rge. 3W,B.M.

Prlor!v date ostlblilhds .hmnry 21. 1971

X you do not concur with these ﬁndlngn plm contact us w!thl.n 10 duys, otherwiaea '
wntarucomwmboiamedumforthabove. S

 Sioarely,

BOBBY D. FLEENOR

- Chief, Water Rights



Post office address

Person to contact

Amount

Period of Use:

Amount

Period of Use:

Amaount

Pericd of Use:

COther uses:

Name of permit holder

DEPI’MENT OF WATER ADM!NIS'I.T_,ION
FIELD REPORT

William W. Brownson

[}%E@EWE@

MAR 8 1378

Box 104, Hanison, ID 83833

8./0

Tributary to

Water will be used for the following purposes:

Source of water supply:. Groundwater [ ] Surface water [}~

Phone

Phone De

Resources

NonheNIDmnthﬁme

unnamed stream -.- .

Benewah Cr.

i
[

(narne sg_ang_, stream, etc.)

c.f.s. for Irxigakiar b
AFAnnum (nature of use)
from Rpexkxk o BexxxkE
{mo.-day) inclusive (mo.-day)
cfs. for Domestic (5)
AFAnnum {(nature of use}
from Jan. 1 to Dec. 31
{mo.-day) inclusive (mo.-day)
c.f.s. for
AFfAnnum (nature of use)
from to

{mo.-day) inclusive (mo.-day)

4, Total amount to be appropriated:

Max Rate of Diversion _0.20  cubic feet per second and annual volume

Location of Point(s) of Diversion:

Township__ 46N N/S, Range_ 34 E/w, B.M., Section__ 34, Subdivision  SE

Township.

Township_______

Other Points of Diversions:

N/S, Range

NfS, Range

E/W, B.M., Section. __, Subdivision

E/W, B.M., Section__

.

m -
5 @
3 3
s' e
2 ¥
o N
=]
3
e
w
ch
1}
o b |
"-.._ U-'
[ e [+
I

. Subdivision

AFfAnnum.
(Proof 1ists the NWsWiSE%)
W of
va__ NW ), Benewah
, County
Va Va,
County
Va Va,
County

Description of diverting works:

small headgate unnamed stream andpipeline approx.

400' in length

for domestic purpose

Measuring device required: yes [ no E]/

6. Lands to be irrigated or place of use.
NEVs NWYL sWig SEV4
TWP. |RANGE | SEC. TOTALS
MNEVs |NWVa |SW14 | SEVa | NEVA [NWVa [SWVa | SEV, | NEVa INWVL |SW14 | SEVa | NEVa [INWVs | SWs | SEVL .
46N | 3W 34 X

TOTAL ACREAGE
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DATE OF EXAM 4—2 5 ™7 @

ACREAGE
Found
Recommended
Irrigation Requirement Ac FifAc
USE
Irrfigation Q=__ _ __ _ cfs. V= AFfAnn. from to
Domestic Q=_4L_L1{_‘c.f.5‘ = le 2 AFlAnn. from Joa | fo _D_;;c.._Z[_
livestock Q= c.fs. V= AF{Ann. from tor
Is water co-mingled? yes no )(
Name source:;
twp.____ Nf$ Rg E/W, B.M., Sec Sub Va Va
County
Exchange? ves ne )<;
Name source exchanged with:
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Febraary 27, 1976

Re: Permit No. 95-7564

- William W. Brownson
Box 104 :
Hanison, Idaho 83833

Dear Mr, Brownson:

We acknowledge receipt of the affidavit submitted as proof of beneficial use for
the above referenced permit. ‘

Before a license can be issued, a field examination must be made by a representa-
tive of this Department. We cannot tell just when this examination will be made,
but our examiner will try to contact you at the time he makes the examination so
that you may show him the system.

If you have any questionslregarding the field examination, please contact our Dis-
trict Office in Coeur d'Alene.

Sincerely,

D. Darlene Reich
Water Rights Supervisor

DDR: JG

1
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identification No. M

"FE3 ¢ Permit No.
Departmant of Water Resources

Department of ¥ (s purnss STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF APPLICAT[CN OF WATER TO BENEFICIAL USE

1. a) Name of Permit Holder @'} M‘\W }{) 6 M’WW'W

b) Post Office Address /36*& [e4q fﬂm@ Q&W PIPr3

2. Permit Number:

3. Date of Priority that you are prepared to establish

4., a) Source from which water was appropriated

b) Location of the point of diversion: % ; ;ﬁjvz W y “2 45 14, Section 3 4

Township 4 £ , Range = IA / Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has b,aen applied: AA_/Q_ / g IJL / S
Amount r for Urposes from : P? i to

(cfs and/or acre-feet per annum) _ (NH1 -Day) (Month-Day)

j : A d/w—\'_ﬁayt_%_/
Amount ﬁ [ TAC z" purposes from to
(cfs and/or/acte-feet per annum) (Month-Day) (Month-Day)
Amount for ___purposes from to incl,
{cfs and/or acre-feet per annum) {Month-Day) (Month-Day)
b) Total amount appropri;lted cfs and/for acre-feet per annum

c) Desctibe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement:

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

) p] / )
b) Describe the agreemept or understanding by which yop take water from the 2 yorks: /// i AAALLLL 2% y
(LN A VR Awi'd 229272 X 422 g

/,._JI’MIWMHI .

7. a) Briefly déscribe the works for diverting and conveying the water ig/the place of use, (if from a subierranean sofl ,
give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion
structure and/for canal or ditch) '

b) Describe the type and size of measuring device which you have installed at your point of diversion:

¢) Give well driller’s name and address and the date the well was completed: - ) v

* 8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use:

5-32-7b F-
wal? _



J I o

9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

T R SEC, NEY NW# SWii SEls TOTAL
NEVs NWI SWY SEY% [ NEY NWY SWih SEYY NEW NWH SWl SE%| NEW NWH SWh SEW

e |34 o | 20

Total number of acres irrigated

10. Remarks:

4
The above information is a true statement of the extent to whya? /1)% al

77 /

/‘

Q= Jy—72¢
g ©ate)
State of Sﬁddlﬂ )
) s
County of M );

On this ) Vﬁ day of JM , 197 & | personally appeared before me

the signer(s) of the above instrument, who duly acknowledged tg me that he (ake) (they) executed the same.

7 eoss
I Dhetsc

Notary Public refiding at

My commission expires ‘ - 78'




_FPebruary 20, 1976

~ Ret Pernitrﬂo. 91-7007 - renumbered to 95w7564

 William ¥W. Brownson

- Box 104 - R
‘Hanison,_ldaho 83833

PDear Mr, Bruwnson.,'

- Ve aeknowledge raceipt of the affidavit submitted as proof of beneficial use for .
- the ahove referanced parmit. _ . L -

Hawever, we cannot process your proof affidavit unless your signature is notarized.
Therefore, we are herewith returning your affidavit. : o

Please return the notarized affidavit on or before April 1,:1976.
Sinceréig, o

JANICE RBEM i S -
Secretary : : - ' - _; ‘

Enclosure

'

[E-ﬁﬁ‘“’m GRRL T
‘."" , ' :. .

g
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UYR g31d1143D NV OFBNSNL ‘03BALSIOTY ‘1413038 NuNL3Y

: Complite ems 1, 2, and 3,
c,“cM Add your address in the “RETURN TO™ space on
nb nr._ myerse,

E.ﬂﬂm wing service is requested {check one).-
Yol to whom and date delivered............ 15¢
Show to whom, date, & address of delivery.. 35¢

[ RESTRICTED DELIVERY.
Show to whom and date delivered......__... 65¢

[[] RESTRICTED DELIVERY.
Show to whom, date, and address of delivery 85¢

2. ARTICLE ADDRESSED TO:

3. ARTICLE _vﬂmaz__u..._oz )
REGISTERED NO. CERTIFIED NO. _ INSURED NG.

(IEF30

{Always obtain signature af sddresses or agent)

I kave received the article described above.
SIGNATUR Addressee D Authorized agent

o\l DELIVERY POSTMARK
\w. -/0-T6 |

5. ADDRESS (Complate only if reguested;

6. UNABLE TO DELIVER BECAUSE:
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January 30, 1976 CERTIFIED MAIL }5‘6

Re: Permit No. 02-7007

9111iam W. Brownson
Homddale, Idaho
83628

Dear Mr. Brownson:

One of the conditions of approval of your water Permit No. 92-7007 {see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before

April 1, 1976 . Enclosed is an affidavit form which must be used to sub-
mit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42~204, Idaho Code, amended. If you have been
prevented from proceeding by a govermmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the permit
will lapse and be of no further force or effect.

/ Ve 7, // -7 e | o

Aty
| //Z P L

R. KEITH HIGGINSON
Director

RKH: jg .
Enc: Proof affidavit _ i



April 23, 1971

o - Permit No. 92-7007

Mr. William W, Brounsoh'
/ﬂbnndnla. E
Iqaho 83628

' _Efqr Mr. Braunuan°'

'\EﬁéIOIQd please find a copy of your approvad Applicatioa !or Purnit Ho.-ﬂﬁ-?GO?.
- We direct your attentian to the conditiens o! npprovnl a8 liatcd on thc-!unrth

| We.

3ﬁigy truly'youra.

Vﬁsgﬁutgnt Director

R
V'

It
"JJP:DR'

" Enet - Copy of permit

ee:  Mr. Robert D. Béllwo

‘ DELLWO, RUDOLF & GRANT
1016 Old National Bank Bldg.
Spokane, Wagh. 99201

'Hr. Richard B. Elgmamn -
"P.0, Box 36
Homedale, Idaho 83628.

Enc: Copy of Memorandum Decision
- Copy of 4th page of permit




RICHARD B. EISMANN

TELEPHONE 337-313%5 POST QFFICE BOX 36
AREA CODE 208 ATTORNEY AT LAW ZIP CCDE 83628

HOMEDALE, IDAHO

April 14, 1971

State of Idaho

Department of Water Administration
State House Annex No. 2

Boisgse, Idaho 83707

Re: Permit No. 92-7007
Gentlemens:

I represent Mr., William M, Brownson who is the holder of
the above referred to application.

Mr. Brownson hereby consents to eliminate from his appli-
cation that portion thereof applying for 2/5 CFS for irri-
gation purposes. He herewith reaffirms his application
for 1/10 CFS for domestic purposes to supply domestic
water for five households. If you require any further
action on his part to effect this reduction in his appli-
cation, please advise and we shall comply therewith.

Thank you very nuch.

Very truly vours,

o

/”E"fff’./* e et
.Rlchard B. Eismann
RBE/imp

Copy to Mr. William Brownson

e
Ca I N
DR . A



LAW OFFICES

DELLWO, RUDOLF & GRANT

ROBERT D. DELLWO 1016 OLD NATIONAL BANK BUILDING
KERMIT M, RUDOLF

WILLIAM JU. GRANT SPOKANE, WASHINGTON 99201
RICHARD J. SCHROERER MADISON 4-429]
JOSEFH A, ESPOSITO

April 9, 1971

Mr. R. Keith Higginson

Director

Department of Water Administration
Statehouse - Annex 2

Boise, Idaho 83707

Dear Mr. Higginson: . Re: Application 92-7007 - William W.
Brownson

Enclosed are original and copy of the Memorandum of the Coeur d'Alene

Indian Tribe. Also by separate cover I am sending you two copies
of the map of the reservation.

Sincerely yours,
DELLWO, RUDOLF & GRANT
AN . ,

{ | (j__& ,.,/a_l L'&;Lﬁ,,(lé,(,w-—__, )

By: Robert D. Dellwo
Attorney for the Coeur d'Alene Tribe

RDD:fb

Encls.

' T LT P
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BEFORE THE DIRECTOR

OF THE
IDAHO DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Protest Against )
Approval of Application for Permit) MEMORANDUM OF

No. 92-7007 in the name of ) COEUR D'ALENE INDIAN TRIBE
WILLIAM W. BROWNSON )

The following memorandum is to state the position of the Coeur d'Alene
Indian Tribe with regard to the foregoing application. 1[It is being
prepared in advance of but with the assumption that applicant Brownson
- will amend his application to that of domestic water withdrawn from a
spring on the property and not to be taken from the creek.

With this assumed amendment to Mr. Brownson's application, the follow-
fng argument and material areprimarily to assist the Idaho Department
of Water Administration in forming a proper and acceptable policy as

to the water rights of Indians and tribes on Indian reservations in the
State of Idaho.

1. FACTUAL SITUATION

There is attached a land ownership map of the Coeur d'Alene Reservation. -
The property involved is 20 acres of non-Indian land described as the
Wi/2 of the SE1/4 of the NW1/4 of Section 34, Township 46 North, Range

3 W.M.B.,, Benewah County, Idaho. The application is to divert 1/2

second foot from an unnamed creek (probably Lick Creek) which is a
tributary of Benewah Creek. The headwaters of the involved creek are

in timbered and mountainous land owned by the Coeur d'Alene Indian

Tribe several miles upstream, There are no Indian Tands in the proximity
of Benewah Creek or Benewah Lake of which it is tributary.

There is attached a series of pictures which show the entry of this
creek into Benewah Creek, Benewah Creek itself, Benewah Lake and :
Chatcolet Lake. The pictures taken on April 1, 1971 are at a time of
relatively high water. Both creeks nevertheless flow theyear around
but have insufficient head during the dry summer season to justify
frrigation diversions.

A1l of the described waters are within the exterior boundaries of the
Coeur d'Alene Indian Reservation. As set out in the following legal
summary the Coeur d'Alene Tribe has what is described as Winters Rights
to the waters involved and retains ownership in at least the stream bed
of Benewah Creek and to the beds and banks of Benewah and Chatcolet lakes.

The writer assumes that the Department of Water Administration is aware
of the marginal "ecological reserve" of Benewah Creek, Benewah Lake and
Chatcolet Lake.

The pictures show the nature of the lakes in their present drawn down -
condition. Visible are the extensive mud flats covered by rotting
vegetation. These lakes are frequently described as "dying lakes."
An engineer consultant of the tribe has explained that the inevitable.

Y L)
QR TPy



death of these Takes is a result of a combination of factors. Chief

of these is that they are naturally shallow lakes covering expanses

of fertile land. The water, coming as it does from the surface of
adjacent agricultural areas, is full of nutrients, and the combination
of warm water, shallowness, fertile soil and water nutrients resulis.

in an excessive growth of vegetation on the lake bottom and in the water
itself. The algae, slime, moss and plant 1ife grows, flourishes and
dies with an ever increasing buildup of decaying vegetable matter.

The lakes will become progress1va1y more shallow and gradua]ly disappear
as open water.

Another cumulative effect of the vegetable matter buildup is the
depletion of dissolved oxygen, the resulting loss of sports fish and the
increasing swampiness of the water.

Any reduction of the water in Benewah Creek will add to the foregoing
sequence and the net effect of irrigation diversions will be to reduce
the inflow of water and increase the water nutrients--the very two things
that will most accelerate the dying action.

If Benewah Creek were cut off completely Benewah Lake would then be but

a backwater from Chatcolet, also polluted and suffering the same effects.
In a very short time Benewah Lake would be but an unattractive swamp.

It is therefore important that Benewah Creek be not further depleted

and that other steps be taken to save Benewah Lake.

2. LEGAL SUMMARY

The Department of Water Administration is quite aware of the legal
origin of the Coeur d'Alene Tribe's Winters Rights. The writer will
not therefore engage in any lengthy analysis of the sequence of 9th
Circuit Court and U. S. Supreme Court cases which affirmed and defined
these rights.

The Coeur d'Alene Tribe and reservation finds its federal statutory
origin in the Agreement of 1887 by which the tribe ceded its vast
aboriginal lands to the United States Government and retained the
present reservation.

The Coeur d'Alene Reservation and Tribe are a reservation and tribe
entitled to Winters Rights and to access and property rights to the
s?reams themselves as outlined and discussed in the following series
of cases:

U. S. v. Winans, 198 U. S. 371 -
Winters v. U. S., 143 Fed. 740, 207 U. S. 564, 148 Fed 684
Conrad v. U. S., 161 Fed. 829
U. S. v. Walker-River, 104 F. 2d 334
Arizona v. Calif., 373 U. S. 546, 83 S.Ct. 1468
U. S, v. Ahtanum, 236 F.2d 321, 33 F.2d 897
Choctaw, Chicasaw & Cherokee Nations v. St. of Okla.,
90 S.Ct. 1328, 397 U. S. 620, 25 L.Ed. 2d 615 (1970)

-2-



3. JURISDICTION OF THE STATE OF IDAHO OVER
THE WATERS WITHIN THE RESERVATION

The Coeur d'Alene Tribe is legally organized with a constitution

approved by the Secretary of the Interior. Its governing body is the
Coeur d'Alene Tribal Council. The tribe, as other tribes, exists as

a quasi sovereignty and retains within its jurisdiction not only

those matters expressed in statutory and case law and in its constitution
but under the doctrine of inherent and implied powers retains juris-
diction over every matter governing the land and people within the
reservation not ceded by it in its agreement or taken from it by statute.

It is the legal position of the tribe, amply supported by cases, that
the State of Idaho has no authority or jurisdiction whatever to issue
water rights on any water within the outer boundaries of the Indian
Reservation unless these waters are clearly surplus waters. The Coeur
d'Alene Tribal Council has by attached resolution approved by the
Department of the Interior, through its representative the Bureau of
Indian Affajrs, effectively appropriated all of the waters within the
reservation with the exception of the large bodies of water such as
Coeur d'Alene Lake. There are no other large streams or water bodies
within the reservation and none of the water in the streams that do
exist can be classified as "surplus." Certainly there are no waters
in this "unnamed" (Lick) creek, Benewah Creek or in Benewah Lake that
are surplus. Unless they are surplus the State of Idaho has no
jurisdiction to issue a water license or permit to authorize the
appropriation of any water by a non-Indian.

Often cited is the case of U. 5. v. McIntire, 101 F.2d 650, The rationale
is that all of the waters were impliedly reserved to the Indians and

the United States became a trustee holding legal title for the benefit

of the Indians. As held in the McIntire case, no title to such waters
¢could be acquired by anyone except as specified by Congress.

Cited in that case was 43 USCA 661. The writer invites the Department
to review that statute and especially the numerous annotations which
seem to justify the conclusion that the State of Idaho would not have
any authority to issue permits in such matters as instant case.

This matter was considered however in the Snohomish County Superior
Court in 1963 and that court held, on reconsideration, that the state
did have the right to grant permits on "surplus waters" in a water of

a nonnavigable stream flowing across lands owned in fee by non-Indians
where only the right to the use of such water by non-Indians is involved
and the right to the use by Indians is not affected thereby.

As argued above, there are no surplus waters in Lick or Benewah Creeks,
and as a matter of fact when-viewed against the ecological needs of '
Benewah and Chatcolet lLakes below there is a great shortage of water.

-3-
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4. CONCLUSION

It would aopear that if the State of Idaho does have jurisdiction and
authority to issue water permits within the Coeur d'Alene Reservation
it would be only as to non-Indian lands, non-Indian water and then
only if such water is "surplus” and the issuance of the permit will
not affect any Indian water rights.

There are no surplus waters in Lick Creek or Benewah Creek. Any
further depletion, especially during the summer low water months,

would virtually eliminate both creeks as ecological, recreational
assets of the community and cause more rapid deterioration in Benewah
and Chatcolet Lakes. The Department should, even without regard to any
spec1a] Indian rights = and viewing only its responsibility to the whole
community and the State of Idaho, refuse any permits which will further
deplete the two streams.

At the time of the hearing the writer and Mr. Higginson discussed

the need to have a procedure in Idaho, similar to the one recently
inaugurated in the State of Washington to establish administratively

or judicially a minimum flow of a stream. While the State of Idaho
seems to lack statutory provisions for such, it would seem that the
Department of Water Administration must have inherent and implied powers
to do this. Otherwise it would be practically compelled to allow the
complete elimination of any stream if there were enough applications

for domestic and agricultural uses to exhaust the stream.

Let us assume that the Department does not feel that it has this
inherent and implied authority. The writer points out that this can be
accomplished within Indian Reservations at Jeast. The tribal rights
extend on beyond domestic and agricultural uses and, under the Winters
Doctrine, would now include recreational, esthetic and ecological needs
and uses. The Tribe then can, as in instant case, establish the
minimum flow. Exercising its Winters Rights, it can appropriate the
waters in the creeks and lakes at least up to the minimum flow needed
to maintain the streams as ecological, recreational, esthetic assets.
Having done that the State of Idaho would then have, at most, juris-

diction to allow appropriations only of a "surplus™ that existed above
such minimum flow.

It is suggested that the Tribe and the State of Idaho accomplish that
in the case of Lick and Benewah Creeks and Benewah and Chatcolet Lakes.

Respectfully submitted,
DELLWO, RUDOLF & GRANT

fizipéh{Q-A:23(J:{Qk

By: Robert D. Dellwo
Attorney for Coeur d'Alene Indian Tribe

RDD:fb
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RESOLUTION

Whereas, the Coeur d'Alene Reservation boundaries include within
them a large section of Coeur d'Alene Lake and many streams and other
water bodies, and

Whereas, existing irrigation pumps demonstrate the potential of
reservation land for pump, sprinkler irrigation from ground waters, and

Whereas, under the Winters Doctrine the tribe retained all of
the waters that bound, traverse or underlay the reservation for the
beneficial use of all of the Indian lands in the reservation and as
a result have superior, prior, aboriginal and immemorial rights to
the use of said waters in so far as they can be used beneficially
in the domestic, agricultural, industrial, recreational and esthetic
development of the reservation, and

Whereas, said Winters Doctrine guarantees not only the quantity
of water that can be beneficially used but also the quality of the
water, it being clear that pollution of these waters is an even
more serious violation of the tribal rights than their diversion, and

Whereas, as in the case of other tribes, non-Indjans are threat-
ening to preempt, pollute and effectively exhaust the potential of
the tribe's water resources, and

Whereas, these rights protected, as aforesaid, by the Winters
Doctrine, can nevertheless be eroded or lost by failure of the tribe
fully to inventory its water resources and develop a plan for their
use, now, therefore,

BE IT RESOLVED:

That the Department of the Interior is hereby requested to
inventory completely all of the water resources belonging to the
tribe within the reservation and that said inventory map, 1ist and
describe every water resource that is available whether stream, lake
or ground water, and

That said inventory also list in as much detail as possible the
various Indian lands within the reservation that can benefit from
irrigation and further 1ist other potential uses of said waters in
such things as industrial and recreational developments, and

That said inventory include the inter-relationship of reservation
waters to off-reservation waters flowing into or from the reservation
and the possible non-Indfan uses of those waters that might threaten
the Coeur d'Alene rights to the same waters, and

That said inventory include a listing of all water permits,

certificates or licenses issued by the Idaho State Department of
Reclamation or any other Agency for use of waters anywhere



o o

within the Coeur d'Alene Reservation or on bodies of surface, stream
or ground waters outside the reservation, the depletion or use of

wh;ch affect the quantity or quality of water within the reservation,
an

That the Department of the Interior, through its various agencies
and particularly the Indian Bureau, take all possible steps to protect
and develop the water resources of the Coeur d'Alene Reservation.

BE IT FURTHER RESOQLVED:

That the Tribe does hereby declare that, along with its lands,
the ground and surface waters of the Reservation constitute its prime
resource, and it hereby appropriates all of said waters for beneficial
uses on tribal and other Indian lands within the reservation, and

That the Tribe prepare a comprehensive, long range plan for the
development and use by the tribe of its water resources.

CERTIFICATION

The foregoing resolution was adopted by
the Coeur d'Alene Tribal Council at a
meeting held August 11, 1970, at the
Plummer Sub-Agency, near Plummer, Idaho,
with the required quorum present, by a
vote of ~+ for and ¢’ __ against.
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BEFORE THE DIRECTOR
OF THE
IDAHO DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Protest Against )

Approval of Application for Permit) MEMORANDUM OF
No. 92-7007 in the name of % COEUR D'ALENE INDIAN TRIBE
WILLIAM W. BROKNSON |

The following memorandum is to state the position of the Coeur d'Alene
Indian Tribe with regard to the foregoing application. It is being
prepared in advance of but with the assumption that applicant Brownson
will amend his application to that of domestic water withdrawn from a
spring on the property and not to be taken from the creek.

With this assumed amendment to Mr. Brownson's application, the follow-
ing argument and material areprimarily to assist the Idaho Department
of Water Administration in forming a proper and acceptable policy as

to the water rights of Indians and tribes on Indian reservations in the
State of Idaho.

1. FACTUAL SITUATION

There is attached a land ownership map of the Coeur d'Alene Reservation.
The property involved is 20 acres of non-Indian land described as the
W1/2 of the SE1/4 of the NW1/4 of Section 34, Township 46 North, Range

3 W.M.B., Benewah County, Idaho. The application is to divert 1/2

second foot from an unnamed creek (probably Lick Creek) which is a
tributary of Benewah Creek. The headwaters of the involved creek are

in timbered and mountainous Tand owned by the Coeur d'Alene Indian

Tribe several miles upstream. There are no Indian lands in the proximity
of Benewah Creek or Benewah Lake of which it is tributary.

There is attached a series of pictures which show the entry of this
creek into Benewah Creek, Benewah (reek itself, Benewah Lake and
Chatcolet Lake. The pictures taken on April 1, 1971 are at a time of
relatively high water. Both creeks nevertheless flow theyear around
but have insufficient head during the dry summer season to justify
irrigation diversions.

A1l of the described waters are within the exterior boundaries of the
Coeur d'Alene Indian Reservation. As set out in the following legal
summary the Coeur d'Alene Tribe has what is described as Winters Rights
to the waters involved and retains ownership in at least the stream bed
of Benewah Creek and to the beds and banks of Benewah and Chatcolet lakes.

The writer assumes that the Department of Water Administration is aware
of the marginal "ecological reserve” of Benewah Creek, Benewah Lake and
Chatcolet Lake.

The pictures show the nature of the lakes in their present drawn down
condition. Visible are the extensive mud flats covered by rotting
vegetation. These lakes are frequently described as "dying lakes."
An engineer consultant of the tribe has explained that the inevitable
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death of these Takes is a result of a combination of factors. Chief

of these is that they are naturally shallow lakes covering expanses

of fertile land. The water, coming as it does from the surface of
adjacent agricultural areas, is full of nutrients, and the combfnation
of warm water, shallowness, fertile soil and water nutrients results

in an excessive growth of vegetation on the lake bottom and in the water
itself. The algae, slime, moss and plant 1ife grows, flourishes and
dies with an ever increasing buildup of decaying vegetable matter.

The lakes will become progressive]y more shallow and gradually disappear
as open water,.

~Another cumulative effect of the vegetable matter buildup fs the
depletion of dissolved oxygen, the resulting loss of sports fish and the
increasing swampiness of the water,.

Any reduction of the water in Benewah Creek will add to the foregoing
sequence and the net effect of irrigation diversions will be to reduce
the infliow of water and increase the water nutrients--the very two things
~that will most accelerate the dying action.

If Benewah Creek were cut off completely Benewah Lake would then be but

a backwater from Chatcolet, also polluted and suffering the same effects.
In a very short time Benewah Lake would be but an unattractive swamp.

It is therefore important that Benewah Creek be not further depleted

and that other steps be taken to save Benewah Lake.

2. LEGAL SUMMARY

The Department of Water Administration is quite aware of the legal
origin of the Coeur d'Alene Tribe's Winters Rights. The writer will
not therefore engage in any lengthy analysis of the sequence of 9th
Circuit Court and U. S. Supreme Court cases which affirmed and defined
these rights.

The Coeur d'Alene Tribe and reservation finds its federal! statutory
origin in the Agreement of 1887 by which the tribe ceded its vast
aboriginal lands to the United States Government and retained the
present reservation.

The Coeur d'Alene Reservation and Tribe are a reservation and tribe
entitled to Winters Rights and to access and property rights to the
sgreams themselves as outlined and discussed in the following series
of cases:

U. S. v. Winans, 198 U. S. 371
Winters v. U. S., 143 Fed. 740, 207 U. S. 564, 148 Fed 684
Conrad v. U. S., 161 Fed. 829
U. 5. v. Walker-River, 104 F. 2d 334
Arizona v. Calif,, 373 U. S. 546, 83 S.Ct. 1468
U. S. v. Ahtanum, 236 F.2d 321, 33 F.2d 897
Choctaw, Chicasaw & Cherokee Nations v. St. of Okla.,
90 S.Ct. 1328, 397 U. S. 620, 25 L.Ed. 2d 615 (1970)

-2-
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3. JURISDICTION OF THE STATE OF IDAHO OVER
THE WATERS WITHIN THE RESERVATION

The Coeur d'Alene Tribe is legally organized with a constitution

approved by the Secretary of the Interior. Its governing body is the
Coeur d'Alene Tribal Council. The tribe, as other tribes, exists as

a quasi sovereignty and retains within its jurisdiction not only

those matters expressed in statutory and case law and in its constitution
but under the doctrine of inherent and implied powers retains juris-
diction over every matter governing the land and people within the
reservation not ceded by it in its agreement or taken from it by statute.

It is the legal position of the tribe, amply supported by cases, that
the State of Idaho has no authority or jurisdiction whatever to issue
water rights on any water within the outer boundaries of the Indian
Reservation unless these waters are clearly surplus waters. The Coeur
d'Alene Tribal Council has by attached resolution approved by the
Department of the Interior, through its representative the Bureau of
Indian Affairs, effectively appropriated all of the waters within the
reservation with the exception of the large bodfes of water such as
Coeur d'Alene Lake. There are no other large streams or water bodies
within the reservation and none of the water in the streams that do
exist can be classified as "surplus." Certainly there are no waters
in this "unnamed" (Lick) creek, Benewah Creek or in Benewah Lake that
are surplus. Unless they are surplus the State of Idaho has no
jurisdiction to issue a water license or permit to authorize the
appropriation of any water by a non-Indian.

Often cited is the case of U. S. v. McIntire, 101 F.2d 650. The rationale
1s that all of the waters were impliedly reserved to the Indians and

the United States became a trustee holding legal title for the benefit

of the Indjans. As held in the McIntire case, no title to such waters
could be acquired by anyone except as specified by Congress.

Cited in that case was 43 USCA 661. The writer invites the Department
to review that statute and especially the numerous annotations which
seem to justify the conclusion that the State of Idaho would not have
any authority to issue permits in such matters as instant case.

This matter was considered however in the Snohomish County Superior
Court in 1963 and that court held, on reconsideration, that the state
did have the right to grant permits on "surplus waters" in a water of

a nonnavigable stream flowing across lands owned in fee by non-Indians
where only the right to the i#se of such water by non-Indians is fnvolved
and the right to the use by Indians is not affected thereby.

As argued above, there are no surplus waters in Lick or Benewah Creeks,
and as a matter of fact when viewed against the ecological needs of
Benewah and Chatcolet Lakes below there is a great shortage of water.

-3-
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4. CONCLUSION

It would appear that if the State of Idaho does have jurisdiction and
authority to issue water permits within the Coeur d'Alene Reservation
it would be only as to non-Indian lands, non-Indian water and then
only if such water is "surplus" and the issuance of the permit will
not affect any Indian water rights.

There are no surplus waters in Lick Creek or Benewah Creek. Any
further depletion, especially during the summer low water months,

would virtually eliminate both creeks as ecological, recreational
assets of the community and cause more rapid deterioratfon in Benewah
and Chatcolet Lakes., The Department should, even without regard to any
spectal Indian rights and viewing only fts responsibility to the whole
community and the State of Idaho, refuse any permits which will further
deplete the two streams.

At the time of the hearing the writer and Mr. Higginson discussed

the need to have a procedure in Idaho, similar to the one recently
inaugurated in the State of Washington to establish administratively

or judicially a minimum flow of a stream. While the State of Idaho
seems to lack statutory provisions for such, it would seem that the
Department of Water Administration must have inherent and implied powers
to do this. Otherwise it would be practically compelied to allow the
complete elimination of any stream if there were enough applications

for domestic and agricultural uses to exhaust the stream.

Let us assume that the Department does not feel that it has this
inherent and implied authority. The writer points out that this can be
accomplished within Indian Reservations at|least. The tribal rights
extend on beyond domestic and agricultural uses and, under the Winters
Doctrine, would now include recreational, esthetic and ecological needs
and uses. The Tribe then can, as in instant case, establish the
minimum flow. Exercfsing its Winters Rights, it can appropriate the
waters in the creeks and lakes at least upito the minimum flow needed
to maintain the streams as ecological, recreational, esthetic assets.
Having done that the State of Idaho would then have, at most, juris-
diction to allow appropriations only of a ‘surplus” that existed above
such minimum flow. |

It is suggested that the Tribe and the State of Idaho accomplish that
in the case of Lick and Benewah (reeks and Benewah and Chatcolet Lakes.

Respectfu]}y submitted,

DELLWO, RUDOLF & GRANT

(bl Ol

By: Robert D. Dellwo
Attorney for Coeur d'Alene Indian Tribe

RDD:fb
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RESOLUTION

Whereas, the Coeur d'Alene Reservation boundaries include within
them a large section of Coeur d'Alene Lake and many streams and other
water bodies, and

Whereas, existing irrigation pumps demonstrate the potential of
reservation land for pump, sprinkler irrigation from ground waters, and

Whereas, under the Winters Doctrine the tribe retained all of
the waters that bound, traverse or underlay the reservation for the
beneficial use of all of the Indian lands in the reservation and as
a result have superior, prior, aboriginal and immemorial rights to
the use of said waters in so far as they can be used beneficially .
in the domestic, agricultural, industrial, recreational and esthetic
development of the reservation, and

Whereas, safd Winters Doctrine guarantees not only the quantity
of water that can be beneficially used but also the quality of the
water, it being clear that pollution of these waters is an even
more serious violation of the tribal rights than their diversion, and

Whereas, as in the case of other tribes, non-Indians are threat-
ening to preempt, pollute and effectively exhaust the potential of
the tribe's water resources, and

Whereas, these rights protected, as aforesaid, by the Winters
Doctrine, can nevertheless be eroded or lost by failure of the tribe
fully to inventory its water resources and develop a plan for their
use, now, therefore,

BE IT RESOLVED:

That the Department of the Interior is hereby requested to
inventory completely all of the water resources belonging to the
tribe within the reservation and that said inventory map, list and
describe every water resource that is available whether stream, lake
or ground water, and '

That said inventory also list in as much detail as possible the
various Indian lands within the reservation that can benefit from
irrigation and further 1ist other potential uses of said waters in
such things as industrial and recreational developments, and

That said inventory include the inter-relationship of reservation
waters to off-reservation waters flowing into or from the reservation
and the possible non-Indian uses of those waters that might threaten
the Coeur d'Alene rights to the same waters, and

That said inventory include a 1isting of all water permits,

certificates or licenses issued by the Idaho State Department of
Reclamation or any other Agency for use of waters anywhere

o P00
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within the Coeur d'Alene Reservation or on bodies of surface, stream
or ground waters outside the reservation, the depletion or use of

which affect the quantity or quality of water within the reservation,
and

That the Department of the Interior, through its various agencies
and particularly the Indian Bureau, take all possible steps to protect
and develop the water resources of the Coeur d'Alene Reservation.

BE IT FURTHER RESOLVED:

That the Tribe does hereby declare that, along with its Tands,
the ground and surface waters of the Reservation constitute its prime
resource, and it hereby appropriates all of said waters for beneficial
uses on tribal and other Indian lands within the reservation, and

That the Tribe prepare a comprehensive, long range plan for the
development and use by the tribe of its water resources.

CERTIFICATION

The foregoing resolution was adopted by

- the Coeur d'Alene Tribal Council at a
meeting held August 11, 1970, at the
Plummer Sub-Agency, near Plummer, Idaho,
with the regquired quorum present, by a
vote of _ 4 for and £  against.

pE—

o - Chairman
ﬁ:j‘hftinfntt/'“l‘! (:'/(,/§, ,,5:/:,/.-‘
¥ Secretary
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Unnamed (Lick) creek where it
enters Benewah Creek. This
small creek runs for several
miles from its source on tribal
land and has one or two small
feeder creeks and springs along
its course. Pictured flow is
about maximum for the year
(April 1).

Benewah Creek below Lick

Creek showing spring (April 1)
flow. As can be seen, it is

a scenic creek with general
recreational and fishing
potential.
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Benewah Lake in spring moderate drawdown status from
East shore. This picture demonstrates the rank bottom
growth, decaying and dead in picture, that stretches
across entire bottom and, in drawdown status, covers at
least half the lake. Rest of lake in foreground has
exactly same condition except for greater depth.

Boundary between Benewah Lake and Chatcolet Lake showing
overflow of debris, soil, etc. and continuation of
shallow, stagnant lake conditions on through Chatcolet and

Round Lakes and on into Coeur d'Alene Lake in distant
foreground.
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Law OFFIcES \

DELILWO, RUDOLF 8 GRANT

ROBERT O. DELLWO

KERMIT M, RUDOLF
WILLIAM 5. G RNt SPOKANE, WASHINGTON 99201

RICHARD J. SCHROEDER MADISON 4-429|

1016 DLD NATIONAL BANK BUILDING

JOSEPH A, ESPOSITO

March 29, 1971

Mr. R, Keith Higginson

Director

Department of Water Administration
Statehouse - Annex 2

Boise, Idaho 83707

Dear Mr. Higginson: Re: Application for Permit No. 92-7007
William W. Brownson

Thank you for your March 26, 1971 letter. I probably will be
in attendance at 9:00 a.m. on April 1 and if possible will have
a map showing land title within the Coeur d'Alene Raservation.
Sincerely yours,
DELLWO, RUDOLF & GRANT
Doif (Celleos
By: Robert D. Bellwo
Attorney for Coeur d'Alene Tribe

RDD:fb

c¢c: Richard B. Eismann, Attorney
Homedale, Idaho
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92-7007 - William W. Brownson
Benewah County Court House, Community Room, St, Maries, Idaho

April 1, 1971 at 9:00 a.m.

ROSTER OF ATTENDANCE

Name Address Representing
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March 268, 1971

Re: Application for Permit No. 937007
fﬁ

-

Itwo, Rudolf & Grant
6 Old National Bank Building
3 ’ WuhingtOn 99201

on: Mr. Robert D, Dellwo S

Mr Dellwo:

is 1n response to your letter, of March 22, 1971, relative to the conference and/or
ng scheduled to be held in 8t Mariee, on April 1, 1971 concernlng Application for
Permit No. 92—?007

, office would of course, be happy to continue the hearing to another tlma, if you sholild
st. Howewer, if the position of the Coeur d'Alene Tribe of Indians can be stated in
’ writlng, since you indicate there are only 1ssuaa of law and not facts to be detexmined, 1

Uwould asls that this be done.

Th any event 1 wﬂl be in northern Idaho all of next weelr. conducting severa.l has.rings and
w a&rirecmta im opportunity to discuse this matter mformally with a repreaen&tlve o&
Tribal Counci o

e still would ltke to have a map whioh wauld ehow the land ownership status’ within the

erior boundaries of the reservation, since this will undoubtedly have an effect upon
pplication of theW!n‘bers Doctrine

Very truly yom.

'R, KEITH maamsm
Director .

RKH:kh
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LAW OFFICES

DELLWO, RUDOLF & GRANT

ROBERT D DELLWO

KERMIT M, RUDOLF
WILLIAM 1. G R NT ‘ SPOKANE, WASHINGTON 989201

RICHARD ). SCHROEDER MADIsSON 4-429t
JOSEPH A. ESPOSITO

1016 OLD NATIONAL BAMK BUILDING

March 22, 1971

Director

Idaho Department of Water Administration
State House

Boise, Idaho 83700

Attention: Bobby D. Fleenor
Assistant Director

Gentlemen: Re: In the Matter of Protest Against
Approval of Application for Permit No. 92-7007
William W. Brownson

The State of Idaho is holding its Idaho State Indian Conference in
Boise, I believe on March 30, 31 and April 1. A primary consideration
of this conference is a discussion of Indian Water Rights. It is
hoped that members of your department will attend. Bureau of Indian
Affairs and Department of the Interior Water Richts experts will be

in attendance.

This makes it fmnossible for me or the Coeur d'Alene Tribal Council
officers to attend the hearing in captioned matter scheduled for
April 1, 1971 at St. Maries. If the hearing cannot be nostponed, we
wouldbe willing to agree that the entire tribal presentation will be
in writing.

The tribe, if in attendance, would not present evidence that it has
irrigable land in the immediate vicinity. It does not at this time
have engineering studies of the stream itself. The basis for its
opnosition is its Tegal position that the streams within the Coeur
d'Alene Reservation do not constitute public waters, available for
appropriation under state law. Under the Yinters Doctrine the tribe
retained by an implied appropriation the waters that came with the
reservation to the extent that they can be beneficially used now or
in the future.

This right of the tribe is not subiect to state law or jurisdiction.
It can't be nullified or eroded away by non-Indian users aopropriating
the water under state law. It is one of those rights covered in the
fine print of the water vermit or license which says “subject to
existing rights.”

Undey this interpretation of the Yinters Doctrine one might ask why

the tribe has any anprehension of an action the state might take

since the tribe is not bound by that action and can get the water back
later on if it needs it. The experience of the tribes in the Winters,
Conrad , Ahtanum, Yalker River and Arizona v. California cases indicates

e b3 oy .
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Director
Idaho Department of Water Administration -2- March 22, 1971

that they have no trouble securing judicial recognition of their
Winters Rights but they seldom get back all they started with. The
courts are most reluctant to take water awav from a user or a community
which has built its or his economy on it. The extent of Winters

Rights are subject to interpretation and definition and are affected

by intervening diversions that have been allowed to take place without
tribal appearance or objection.

Additionally, the definition of "beneficial use" is a changing one.
Originally it seemed confined to irrigation and domestic use. Now

it extends to recreation, fishing, esthetic and ecological uses

and safeguards. For example, the Colville Tribe has succeeded in shutting
down a water user (under state law) not because of the diversion of the
water but because he was polluting it and endangering the tribe's
downstream rights to clean water,.

Primarily the tribe wants it understood that if vou do issue the
requested permit vou do so with both the state and the applicant on
notice of the tribe's riahts and the 1ikelihood that at some future
date it will demand the water back.

Respectfully vours,

DELLNO RUDDLF & GRANT

1J -Lu ",
b
By: Robert 5h1¥¢bk”1
Attorneys for Coeur d'Alene Tribe

RDD:fb

cc: Richard B, Eismann
Attorney
Homedale, Idaho 83628

Chairman Bernard LaSarte
Coeur d'Alene Tribe of Indians
Plummer, Idaho 83851

Mr. Paul Mast

Office of Sunerintendent
Bureau of Indian Affairs
Northern Idaho Agency
Lapwai, Idaho 83549

Major cases involving the Winters Doctrine:

U: S. v. Winans, 198 U. S. 371

Winters v. U, S., 143 Fed. 740, 207 U. S. 564, 148 Fed. 684

Conrad v, U. S. 161 Fed. 829

U, S. v. Walker-River, 104 Fed.2d 334

Arizona v. Calif., 373 U.S. 546, B3 S.Ct. 1468 Q3 P

U. S. v. Ahtanum, 236 F.2d 321, 330 F. 2d Ra7 S
Choctaw & Cherokee Nations v. State of Oklahoma, U.S. S.Ct. (4/27/60)
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" RECEIPT —

Reccived the numbered article described below.
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INSTRUCTIONS TO DELWER!NG EMPLOYEE
Shaw to whom, dals, and
addrass where delivered D to addrasm
{Additianal charges vequired for these services)

RECEIPT
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Additional charges required for these servicesy

RECEIPT o
Received the numbered orticle described below.
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March 17, 1971

| Re: Application for Permit No. 93~7007

o Commr Clexk

his lntter is to confirm the use of the commnnity room for a conference and/or hmrlngto

_ bﬁ:!ﬁldbyﬂﬂs oﬁm at 9;00 e, m, onAprill 1971. Ttmnkyoufﬂrymn' coopaptioninthi“ﬁ

mﬂv yours,

IY D. FLEENOR
stant Director

skh
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;7Ql Februsry 25, 1971 ,
Re: -Application for Permit No. 92-7007 g

N W:lll:l- W. m:maon
sssia
- Hr.b Brownsm:

pclosed plma find a copy of the protest f:lled by Mr. I.obdrt B. Dellvo in M
the Coeur d'Alene Tribe of Idaho Aga:lm the ismunce of a pmit purmt tu
appﬁution—for-pemit. ' o ST :
e tollw:lng are the only items we can consider at a conferenca andlor haaring
t:tﬂet upprovins or deny:lns m application for permit Csoeaion &2-203, Eaho N

1-_;;-’ Will ‘the propoud use- rednct‘ t:he qmt:l.ty ot water undar axist:lns
" water rights? '

-2, 1s the'propoeodt-vstet "aupply "mauffic:l.mt 'fer l:he purpocés 1n'tandi’d!: o

’ ‘3, - 1s the appl:l.utm mnde in sood faith or for delny oF npecnlatm ﬁ
= -;;ﬁ._pumse-? . : .

4, [ Has the ‘applicant suffictent finmaial resources mtth wh:lch to cou- - ',
Lo T plete the project‘f _ ;

' ‘!'he wntara :I.ntcndad to be appropriated rupt be puh@.l:lc wat:er o! the Stata of Idaha. o . ;
“1f private waters, as defimed under Section 42-212:0f the ‘Idaho Code, the. appX-: " SRR

cant must have authority ‘from the mar ‘of the land on wlﬂ.ch the water iias tn
. divert the water, - _

Tha Dspaﬂ.nent nay tejact - appucat:lou atut refuse :lnmca of a ‘para:lt, partisll-;
- the permit, approve the permit for a quantity of watar 1ea$ than applied fot,
e ‘mr nmm the pmit subject to special cond:l.tions _ ¥




S !'ebruary 25, 1911

‘Fls'e 2

TNE, Wiu:lan w. s:mnn

Re: 92~7007

i
RS

e A permit. :lsaued by this Gfﬂ.ee 18 sub:[ect :o all priof water ri.gh;a tud dm not
=’ “in any way. convey or establish right-of-waye over privats or gorermmertsl landa, -
. ' Right-of-wdys or easements must be obtained be tha appl:lmt th:ongh detion ant-
"»;‘;i::tde of the water r:l.ght proceodiugs ‘

= You vﬂl be nol::lﬂeﬂ at a I.ater data &s to tbe t:l.me and place set *\k a h “-ng

'f "& MY ba of any assistauca. plem contact us.

g -,
]
L -
S 3
= .
/-
: /
4 -
L
i’

p For sonference: to discuss the matters of protest, Legal counsel 'g ROt Wind et
1 story at any procaeding before ‘the Dapartnent, although ynu may dgsn! to “9‘03? R
c &1 &'l‘:torney '.tn your behalf. , |

9z 7007



Februiry"QS. em ) - o | | . 7'

L%

i Re: Applestion for Parmit No. 92-7007 - Willism W. Brownson . -

:\x71010 01d National Bank Bldg.
;-Spokane ‘Waghington = 99201

X lﬁ?- D.ll“'

e acknowladga ‘receipt of the protest in comnection with t‘he #hove ufmnded .
plication for permit £1led in behalf of the Coeur d'AIene Tribe of Idaho:: T
following are the only items which, under Seéction 42-203 of the ‘muh! code, ;' '
¢an be considered st a hearing audlor canferenee in either apprwing or denying .
application for pmit‘ _ - : i )

L

will. the propoud use roduce the qnantity of water under
exiatins watar rishta? ;

Is the propoced water uuppiy insufficient for the pu:;pous
intended?.

Y 18 the applieation mda in good faith or for dnlay or spacu—

lative purpoaeu?

“Has the ‘applicant sufficient fimc:lal Tesoutces with vhich e
i mplate the projact‘r e . ) o e e
Phue bear in mind that the Dapartmant may rejeer. such’ application and refmu .
o {gsuance ‘of a permit, partially aspprove the parmit, approve the permit for a .
.t quantity of water less than applied !or. or approve the pen:l.t snbject ta
'special mditions :

[




Pa.ge 2 S s
l!r. Robert D, Dellwo
- 92-7007.
l’ebtuary 25, 1921

& pu-mit isnsued by th:ls offiee 1o subject to sl1 pr:lor ‘water rights and doea not

- in any way convey or establigh right-of-ways over private or governmentsl lands, .

Right-ofways or easements mugt be cbtained by the m:!:v:l.duals concerned tl:rsmgh

- action outside of the water right proceed:lnga.

You wﬂl be notified at a latar date as to the t:!ne and place aet for a hearing

/or conference to.didcuss the matters of prot.est.
: st:ance, please contact us, :

l' 3 ?ery tmly yours,

BOEBY D, FLEENOR
Assistant =Director

If we can be of fntther

og 007



February 22, 1971

Re: Permit Na. 92-7007

{f;\Offices of

JW0, RUDOLF & GRANT
. M0 01d National Bank Building
Spokane, Washington 99201 _

NTION: Robert Dellwo, Tribal Attorney
Mr. Dellwo: |
re returning your;blank check #28-4, 11m1ted to $10 00. IWe have recorded

ynu( protest against App11cat1on No 92-7007. | |

' ,~Q1]] adv1se you as to the ‘time and date of any conferences or hear1ngs in

onnect1on with this matter.

Very truly yours;

/

Dohald W. McEldowney
A rOpr1at10n Supervisor

_ DWm:eM
Enc: check #28-4

g2 P00y
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LAW QOFFICES

DELLwO, RUDOLE 8 GRANT

ROBERT O. CELLWO 1010 OLD NATIONAL BANK BUILDING
KERMIT M. RUDOLF SPOKANE, WASHINGTON 59201

WILLIAM J. GRANT MADIBON 4-4201

February 20, 1971

im0 Department of Water Administration,
LEous S h
_.,L..'“O

e
I A

Re: PROTEST
Apnlication No, 92-~7007
William W. Brownson

attorney for the Coeur d A'lene Tribe of idaho nzrsby
t, protesting the grenting of Apnlicotion Noe. 92-7007

in sccordance with the nrovisions of Idaho Code 42-203.

soniiestion 1s for the s nropriation o weters wit.in the Coeur d
Indian Reserveiion, The UBA Tribe is a tribe duly orzandisvad and reco.nt
orer Federal Law. Its resc:rvation was formed by oongressicond enaciment

25 & rasult of Agreements with the U.S. of 1387 and 1839 which res rved o L the
Lords within the boundaries of Lhe Reservetlon to be newd in trusy by e
JedhGovernment for the Indian neople "ferever'. Included were uhe watsrs

chet bounded, flowed threough or under the reservation.

therefore WintersDoctrine rights to all of thewshe s of tls resery
necessary for its beneficial needs.This his been held by oz
Linters, Oonrad, Va ker@iver snd Ahtamum cases to inclwde future as well &z

cent eeds. It dis not liwited to agriecultural or domestic uses tubt ioiudes
ther beneficial needs and uses ircludiing those roisting Lo eslhetics,
soar atlon, business and industry. ) C

by resclution enacted by its soverniug hody o
CDA Neservetdion ineluding the wsiars thalt arc tha subject of

onlicstion. It is presently conducting on i ontory of tuw e
tribal and allotted londs thot will be poenefited by then. 7 s

acludes agricuitural, demestle, recrestionsl, industrial anc cunes

2 wWriter asks that this protest be properly f iled ana that the Tribe

g 12 as its attorney be dllowed to file an anended Protest and susplsientary
20 BNt and 1 crmation to more fully document and e stublish tae ;egal
s.tilon of the CJA Tribe.

The Coeur d "“ene Tribe of indians

v \
by ”u\{; . :(.(4 20

Tribal A tor“ev.

a2 vooy
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NOTICE OF APPLICATION
FOR WATER PERMIT

Notice is hereby given that
+William . Brownsan,
Homedale, Idaho, has on
Janvary 21, 1977, submitted
Application No. 92.7007 for a
permit to appropriate 0.50 cubic
feet per second of waterfrom an
unnamed stream, tributary to
Benewah Creek by means of
headgate and pipeline. within
the SEYGNWI,, Sec, 34, T. 46N,
R.IW; B.M., Benewah County,
to be used from Aprill to Oct, 15
for theflrrigation of 20 acres (.40
<fs) and from Jan. 1 to Dec, 31
for dodaestic purpases (.10 cfs)
withinfthe SEVANWI,, Sec. 14,
T. 46N{. R. 3W, B.M.

If isjued this permit will be
subjectto all prior water rights.,
Protests against the granting of
the permit must pe filed with
the Idahe Department of Water
Administration, Statehouse,
Boise, tdaho, 83707, on or before
February 22, 1977,

R. Keith Hugginson
Director

Published in the $t. Maries
Gazeftte Record, st Maries,
Idaho, on February 4 and
February 11, 1971,

No. 3536 — Feb, 4 - Feb. N

ag o7



January 26, 1971

Re: Application No. 92-7007 - William W. Brownson

St. Marles Gazette Record
P.0. Box 367
St. Maries, Idsho 83861

Gentlemen:

Enclosed you «ill find a legal notice ~hich e wish to have published once a week
for two consecutive wveekly issues of your nerspaper. e have inseried the publi-
cation dates alloving ample time for you to submit us a galiey proof for our re-
view before publication,

After sending us a gallev proof, proceed --ith the publication on the dates —ve have

inserted assuming the notice is correct. If we have any corrections, e ~ill noti-
fy you before the first publication date. If you canmot publish the notice on the

proposed dates, pledase contact us irmediately.

An affidavit of publication must be submitted to the Departmen: along :ith the pub-
lication bill, In order to receive pavment, the folloving certification must arpear
on the biil:

"I hereby certify that ihe fsregoing account is iust and correct, that
the amount ciaimed is legally due, after allowing all just credits,
and that no part of the same has been paid.™

- - - -
e e am G aw A v wm we row e - -t

(signature of claimant)

Very truly yours,

Donald W, McEldowmey

DWM:DR s
Enc: Legal notice Qe 007



NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that William W. Brownson, Homedale, Idaho,

has on __ Januaxy 21, 1971, submitted Application No. __ 92-7007
LLEE] EEEE] bEEI Atdbbh

for a permit to appropriate 0.50 cubic feet per second

of water _from an unnamed stream, tributary to Benewsh Creek

by means of headgate and pipeline

within the SBxNWx, Sec. 34, T, 46N, R, 3W, B.M., Benewah County,

to be used from April 1 to Oct. 15 for the frrigation of 20 acres (.40 cfs) and

/{d¥ from Jan. 1 to Dac. 31 for domestic purposes (.10 cfs)

within the SENW;,Sec, 34, T. 46N, R. 3W, B.M,

"

issued
If wi@, this permit will be subject to all prior - water rights., Protests

against the granting of the permit must be filed with the Idaho Department of Water

Administration, Statehouse, Boise, Idaho, 83707, on or before February 22, 1971

R. KEITH HIGGINSON
Director

Published in the St. Maries Gazette Record, St. Maries, Idaho,

on FEbruu'y 4 and Febmry 11, 1971

ag 00T



Re: Permit No. 927007 . .

Mr 'Raghard B. E1smann Attorneyf?f L

bnedale, Idaho :‘fg'- Cees

|1 Dear M. Eismann .. i_“ | 'L  , | S |

-s requested 1n.your Ietter of January 20 1@71,‘ﬁi§a§é fiﬁd enclésed a cobyJé?f;ff‘.
ﬂ‘pa1cat1on for Permit No. 92 700? ) o :'h T: B H'”'V“ . _ N ‘
; w111 take the Department approx1mate1y six (6) to e1ght (8) weeks to process -
._.,apprnve th1s app11cat1nn ane‘it has been.approved, we will send a copy_to _?
the aPp11cant ) e N ) ';_. “7; :
37“53, [T you shou1d have any fu?ther quest1nns, p1ease do not he51tate to contact us

el very twuly yours,

vian C]ay o - o
propr1at1on Examiner,

Cxom. .””

’ -f_ﬂEhé§5 copy of Permit No. 92-7007

E8

o2 7007



January 22, 1971

Richard B. Hismann
Attorney at Law

Boxr 35

Homedale, IJaho 83528

Dear Mr. Eicmanans

Returned herewith is Departmentasl Receipt No. 9538 in the amount of
$10.00 for Application for Permit in the name of William ¥W. Brownson,

which was received in this office under the above date.
Very truly yours,

M. RUSSELL BOSCH

Administrative Assistant

MRB:ejw

Enclosure: Receipt

. oy
Qg TO0T
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RICHARD B. EISMANN

TELEFPHONE 337-3135 FOST OFFICE BOX 36
AREA CODE 208 ATTORMEY AT LAW Z1P CODE 83528

HOMEDALE, IDAHO

January 20,1971

State of Idaho,

Department of Water Administration
State House Annex No. 2

Boise, Idaho 83707

Gentlemen:

Enclosed herewith please find my check in the sum of
$10.00 and the application of William W. Brownson in
duplicate. Attached is a copy of your letter of
January 12, 1971 for your informatiomn.

I have completed the blank on the number of families
as you requested. And alsoc the point of diversion.

Please acknowledge your receipt thereof by affixing
your receipt stamped to the copy and returning it to
me.

Thank you very much.

Very truly vyours,

£ _lchaﬁgz; Eismann

RBE/imp
Enclosure:

IS 5 BRI
?'f’:‘: v
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JSTDQTY?(JP'Ilhél?()
DEPARTMENT CIF‘1@64JPEH?4411541P%H97?2!177I)DJ

Statehouse — Annex 2
Boise, Idaho 83707
(208) 384-2215

* Water Rights Administration
)  Water Resource Investigations
January 12, 1971 : : Dm:v::;l:ve;rsoﬂiais:gfety
' Flood Pialn Management
Itrigation and _
Flood Control Districts
Mr. Richard B. Eismann
Attorney-at~Law
Homedale, Idaho 83628

Dear Mr. Eismann:

We are returning your personal check, no. 92-300, in the amount of $10.00 and the
application for permit that you have submitted in the behalf of William W. Brownson.

We find in reviewing this application that there are several questions that need
clarification before we can process it., Please note under item 3a that you have
listed the point of diversion as being in the W%SE¥%, Sec. 34, T, 46N, R. 3W, B.M.
This description should be defined by the 40-acre legal subdivision that it lies
within., You have also listed 0,1 cubic feet/second of water for domestic use under
item 4, but have neglected to list the number of families to be served under item .
-8a4, We wish to advise you that, under normal conditions, the maximum quantity of
water that we could approve for appropriation would be 0.02 c.f.s. per family unit.

If we may be of any further assistance in this matter, please feel free to contact
us, : S

Very truly yours,
N;W

Dorian Clay,
Appropriation Examiner

- DC/DG
Enc: check no. 92-300
application for permit



