“11. Map of proposed project. show clearly the proposed point of diversion, place of use, section number,

T.O50ON. R.5SWBM.

township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of ldaho as herein set forth.

THE WASHINGTON WATER POWER COMPANY

M Wa%%

\(Appl jcant)
Rights of Way Supe 1sor
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Priority: March 17, 1980

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 95-08003

Thig is to certify, that WASHINGTON WATER POWER CO
PO BOX 3727

SPOKANE WA 99220

that the works have a diversion capacity of 1401.000 c¢fs of water from:

SPOKANE RIVER o=

tributary to COLUMBIA RIVER

source, and a water right ha en established as follows:

BENEFICIAL E RATE OF DIVERSION
POWER 1150.00 CFS8

PLACE OF USE: POWER
TWN RGE SEC
50N OSW

1.

2.

3.

KOOTENAI County

4

This water right is i
This right is subject to
forfeited by five yeadrs
Modifications to or v
within the limits of §
applicable Idaho law.
The rights for the use ofiwater £ i in

ghall be junior and subordinate to all rights for the use of
water other than hydropower, within the State of Idaho that are
initiated later in time than the priority of this right and
shall not give rise to any right or claim against any future
rights for the use of water, other than hydropower, within the
State of Idaho initiated later in time than the priority of this
right.

Use of water under this right shall be non-consumptive.

)

Maximum Diversion Rate: 1150.00 CFs

has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated March 17, 1980; and
has submitted Proof of Beneficial Use on November 15, 1984. BAn examination indicates

SENE , Sec. 4, Township 50N, Range O5W
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PAGE 2 State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 95=-08003

CONDITIONS OF APPROVAL AND REMARKS

6. The diversion and use of water under this license is subject to
review by the Director after the date of expiration of the
license iseued by the Federal Energy Regulatory Commission for
Project No. 2545-004. Upon appropriate findings relative to.
the interest of the public, the Director may cancel all or any
part of the use authorized herein and may revise, delete or add
conditions under which the right may be exercised.

7. Water used under this right shall meet Idaho Water Quality

Standards. i
9. This license is fé@ tion of the sixth turbine installed at
the Post Falls Hydro ric Development.
B :

o fﬁg%provisions of Section 42-219, Idaho Code.

i i
This license is issued puﬁsui%
i the :“fbirector, affixed at Boise, thie ZZZJ

Witness the seal and signd
day of ‘_-T(, ol =
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- _For:‘n :202 . ‘
3/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of idaho

tdent. No. 9‘5’ 003

1. Name of applicant The Washington Water Power Company Phone (509) 489-0500

2. Source of water supply . Spokane River which is a tributary of  Columbia River
3. Location of point of diversionis SE % of NE  Y%ofSection 4 Township 50N
Range S5 W.B.M. Kootenai = County, additiona! points" of diversion if any:

4. Water will be used for the following purposes:

Amount _ 1160cfor ‘iﬁ?ﬁ: BeNeTa=  Lurposes from January 1 to December 31(both dates inclusive)
lcfs or acre-feet pef annum) . ’

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum})

Amount for purposes from to {both dates inclusive)
lcfs or acre-feet per anmum) i .
Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:  (See remarks in Part 10.)

a. 1160 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. A sixth turbine generator of 5500 B.H.P.

~ in existing powerhouse dam across middle channel.

b. Height of storage dam feet, active reservoir capacity , acre-feet; total reservoir

capacity acre-feet, materials used in storage dam: (See remarks in Part 10.)

Period of year when water will be diverted to storage to inclusive.
{Month/Davy) (Month/Day)
c. Proposed we!l diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 2 years {minimum 1 year — maximum 5 years).
8. Description of proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water: SE % of NE % of Section 4 Township 50 North,
Range 5 Wa.M.

{2) Amount of power to be generated: 5500 horsepower under 48 feet of head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

3 supplied with domestic water

~ (5) If water is to be used for other purposes describe:
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M Map of proposed project: show clearly the proposed point of diversion, place of use, section number

' township and range number. T 50 N R 5 W BM

r.___.
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DL
B

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
THE WASHINGTON WATER POWER COMPANY

;_r,t‘l'é'rState of ldaho as herein set forth. _

Applicant}
“Rights of Way Supe sor
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FOEIPS«%O?’ .- , | ‘: Tdent. No. 74 Foo3
s o s REGEIVE]

DEPARTMENT OF WATER RESOURCES
AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES AUE 3 198

Departm
en
Ownership of Facilities: (To be completed for hydropower projects only) tObeer&m”mes

The hydropower facility to be developed pursuant to the attached Application for

Permit:

Egﬂ Will not utilize existing man-made irrigation facilities such as a dam or a
canal.

[:] Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto.

{check one)

[:] Will utilize existing man-made irrigation facilities such as a dam or a canal

and the owner of the facilities is the signee of this affidavit.
THE WASHINGTON WATER POWER COMPANY

Cillpnd 1\ Bordar

Applicant Chief Civil Engineer

State of %ﬁ;&%ﬂgtnﬂ

County of Spokane y S8

On this 29th day of July s 19 81 » personally

appeared before me the signer(s) of the above instrument, who duly acknowledged

to me that he (hEIxXEREFY oxecuted the same.

NBtary Public re31d1ng at Spokang,
seal Washington,

My commission expires:

/4;/2 z‘//féff




95-8003
AFF,AVIT TO ESTABLISH RESIDE.E

OR QUALIFICATION TO DO BUSINESS UNDER THE LAWS OF
IDAHO

I, ROBERT L. STRENGE, of Spokane, Washington, County of
Spokane, Washington, being first duly sworn, depose and say:

That I am an Assistant Secretary of The Washington Water Power
Company, of Spokane, Washington, and I am familiar with the Corporate
records of The Washington Water Power Company, and that The Wash-
ington Water Power Company is a legal Corporation qualified to do

business in the State of Idaho under the laws of the State of Idaho,

\

Subscribed and sworn to before me this 28th
day of April, 1980,

oy L A

Notazff Public - , /
~Residence
My commisgsion expires:

Pvempiles — 27, /703

R
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NOTICE OF APPLICATION
FOR WATER RIGHT
Notice is hereby given that the
following application(s) have
been submitted for permit to ap-
propriate the public waters of the
State of Idabo:

WASHINGTON WATER POWER
8. ay
P. 0. Bgx 3721, SPOKANE, WA
2230 : ‘

Svarce: SPOKANE, RIVER tribu-
tary 4o COLUMBIA RIVER -

Date, Filed: 83/17/1800
Amoynt:  1160.00 CF8

Diversion Point: SENE Sec 0¢ T

%N R 05W, KOOTENAI Co,
Use: POWER (1180.00 CFS) from
a1/01 .to 13/81

Placa.of Use: SENE Sec 04 T 50N
R W

Diversion Means: TURBINE .

GENERATOR,

I isshed, the permit(n) willbe

Mjwttoallprbrwaterrllbh
‘Priftegts against the granting of

any perrait must be filed with the
diractor o€ the jdaho Department

of 'Water ‘Hesources, 4055 Gov't

Way, Copur d’Alene, Id, 83814 on
or ‘belore APRIL 14, 1900, .
. €. STEPHEN ALLRED

Director

mamn,m.x.xm

_ ending on the....

" publication was made as often during said period as said...

AFR@QAVIT OF PUBLICATIONG

. STATE OF IDAHO,
" County of Kootenai,

LN

@%Lﬁa&

being first duly sworn
upon oath deposes and says:

I. 1| am now and at all times hereinafter mentioned was a citizen of the United

. States, resident of the State of Idaho, over the age of twenty-one years and not a

party of the above entitled action.

2. | am now and at all times hersinafter mentioned was the printer (principal
clerk) of the "Coeur d'Alene Press," a newspaper printed and published daily except

' Sunday in Coeur d'Alene, Koofenai County, Idaho, and having a general circulation

in said county.

of which the annexed is a prm+ed copy, was pubhshed in the regufau%&-’/
—. 19 fo, and

(.’)and such

issus of said newspaper for

commencing on the...

nawspaper was regularly issued.

4. That said newspaper has been continuously and uninterruptedly published in
said Kootanai County, during a period of more than seventy-eight consecutive weeks
immediately prior fo the first publication of said notice... /&
10 A LM el ge )

.................................... . m_&;?

R S

residing at Coeur d'Alene, idaho.



State of Ijmho

L
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
February 19, 1999 GOVERNOR
KARL J. DREHER
Deb Mortlock DIRECTOR
Washington Water Power Company
P.O. Box 3727

Spokane, Washington 99220-3727
Dear Ms. Mortlock:
RE: Draft Application for License, Cabinet Gorge Hydroelectric Project, FERC 2058

The letter of October 15, 1998, from Larry La Bolle on the above project requested comments to you
by January 15, 1999, Our letter is recognized to be late; however, comments felt to be appropnate
afe quite minor in relation to FERC’s responsibility but generally relate to state of Idaho water
rights for the project. This letter results from my discussion with Larry La Bolle on February 17.

In regard to the Draft Application for License, on page 3-14 of the Draft Collaboratively Prepared
Environmental Assessment under Idaho Water Rights, we would have preferred a listing of the
License and Certificate of Water Right document numbers. These documents are as follows:

96-02179 with priority date of September 7, 1950 for 25,000 cfs
96-02180 with priority date of November 7, 1950 for 10,000 cfs (not September 7, 1950)
96-02269 with priority date of November 3, 1961 for 700 cfs

It should be noted there is no storage license of record for the Cabinet Gorge Reservoir. Therefore
a Claim to a Water Right under Idaho Code 42-243 should be filed in the near future on a Idaho
Department of Water Resources form no. 243, Claim to a Water Right (Statutory Claim). According
to page A-4 of the draft license application, the claim would be for 105,000 acre-feet for storage and
42,780 acre-feet for use from storage for hydroelectric use.

On page 4-45, the reference to the Idaho Water Resource Board’s State Water Plan should reference
the January 1997 edition not a December 1986 edition.

For the Draft License Application in the Initial Statement under item 6, compliance with each of the
laws cited, it would have been beneficial to repeat the above license information with a summary
of the claim information. This compliance section, as you know, was not provided in the draft
application for license.

In regard to the name change to Avista Corporation, good business practiée suggests a name/address
change filing either by letter or on form no. 42-248/42-1409(6), Notice of Change of Water Right
Ownership, would be made for Idaho water rights {Cabinet Gorge, Post Falls, and any others (?)].



Deb Mortlock Page 2 of 2 February 19, 1999

This letter or form should include a listing of the water rights and a copy of the document(s) that
makes the legal name change. A partial review of our data base lists the following additional Idaho
water filings:

95.04518  01/01/1907  Spokane River 4,250 cfs (for Post Falls) (a claim)

95-08003 03/17/1980  Spokane River 1,150 cfs (for Post Falls)

82-02070 03/11/1926  Moores Lake 715 ac-ft (power) in 71 acre lake
Water transferred to Moores Lake Creek to Johns Creek to S.F. Clearwater R. (Storage in
T.26 N, R. 05 S., Sec. 6, NENE., BM. Transferred from Inland Power & Light Co. A
court likely would rule this licensed right forfeited because of non-use.)

95-02205 02/21/1967  Groundwater 0.29 cfs (domestic)

95-04027 09/01/1963  Groundwater 1.20 cfs (domestic)

95-07185 04/03/1972  Groundwater 1.39 cfs (domestic)

1 95-07271 04/03/1973  Groundwater 0.83 cfs (municipal)
95-08432 01/30/1984  Groundwater 0.08 cfs (domestic)
95-02172 Lapsed

Both the claim and name change filings may be made through our regional office located in Coeur
d’Alene, Idaho, telephone number (208) 769-1450. Forms are enclosed with a copy of this letter to
Larry La Bolle and also can be duplicated from internet at www.idwr.state.us.id/idwr/idwrhome.htm.

We have deferred a concern about erosion below Cabinet Gorge Dam to the oversight review and
recommendations of the Idaho Division of Environment and the Idaho Department of Fish and
Game.

Ralph Mellin
Special Projects Coordinator

¢: Larry La Bolle, Avista Relicensing Project Manager, w/enclosures
Bob Haynes, IDWR Northern Regional Office



@ 86 FERC1I62,084. RECEIVED

< UNITED STATES OF AMERICA FEB 0 9 1939
,,1'5_1 FEDERAL ENERGY REGULATORY COMMISSION Depariment of Water R

Washington Water Power Company) Project Nos. 2058-013, ~
Avista Corxporation ) 2075-0137 2544-026
} and 2545-066

ORDER AMENDING LICENSE
{ Issued February 2, 1999 )

Washington Water Power Company has requested that its
licenses 1/ for the Cabinet Gorge Project, FERC No. 2058, Noxon
Rapids Project, FERC No. 2075, Meyers Falls Project, FERC
No. 2544, and Spokane River Project, FERC No. 2545, be amended to
reflect its new name Avista Corporation. The projects are
located on the Clark Fork River, in Bonner County, Idaho and
Sanders County, Montana; Clark Fork River in Sanders County,
Montana; Colville River in Stevens County, Washington; and
Spokane River in Spokane, Stevens, and Lincoln Counties,
Washington.

The Director orders:

(A) The licenses for the Cabinet Gorge, Noxon Rapids,
Meyers Falls, and Spokane River Projects are amended to change
the licensee's name from Washington Water Power Company to Avista
Corperation.

{(B) This order constitutes final agency action. Requests
for rehearing by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant to 18 C.F.R.

§ 385.713.
/ w_ch A Mayaw

. Mark Robinso
irector
Division of Licensing and Compliance

1/ 75 FERC 1 61,267 (1996).

DC-A-10
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Washington Water Power Corporation ) wnoumn@ mme 2545-057

r

ORDER APPROVING AS-BUILT EXHIBIT F RND S

(Issued July 20, 1998)

On January 3, 1997, Washington Water Power Coxporation
{WWP}, licensee for the Spokane River Project, FERC Wo. 2545,
filed an as-bullt exhibit drawing of the modified intakse
structure at the Monroe Street Hydroelectric Development. The
Project 1s located in Spokane, Stevens, and Lincoln Counties,
Washington.

REVIEW 1

WWP filed the asz-built exhibit drawing as an Exhibit L,
entitled "Monroe Street Intake mnnznn:nmm« ghowing the
replacement of inclined trash racks with vertlecal racks and the
addition of a trash transport system, which WWP completed in
November of 1995. The exhiblt drawing conforms to the
Commigsion's Rules and Regulatlons and is approved by this order.
To be conglstent with the current nomenclature of naming exhibit
numbars for the Monroe Street Development, ordering paragraph (A}
of thls order will approve the January, 1997 as-built exhibit
drawing as "Exhibit ¥F-9: Monroe Street Development - Intake
Structure",

ADDITIONAL REVIEW

While reviewing the licensee's filing, staff found several
inconsistencies in certain exhibit drawings and exhibit numbers
for some previcusly approved project drawings. Therefore, we are
taking this opportunity te correct these inconsistencies and
prepared a table in ordering paragraph (B} summarizing the
following modifications:

. FERC drawing numbers 2545-79 through 2545-84 were
superseded in Commission Order Amending License; 1/
however, they were not formally deleted from the
project license, Ordering paragraph (B) of this order
nwuamppz deletes these drawing numbers from the project
license,.

1/ %1 FERC 462,318, Order hmending License, Juna 28, 1990.

DC-A-2
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"RE CE|v ED . To be conaistent with the current nomenclature of

JUL 27 1998

REASSIGNING ACTIVE EXHIBIT DRAWING NUMBERS Department of Water Rosources

naning the exhibit numbera for the Wine Mile
Development, Exhibits L-19 and L-20 (active drawing
numbers 2545-21 and 2545-22, respectively 2/) will he
reassigned as Exhibits F-12 and F-13 (new drawing
numbers 2545-204 and 2545-205, respectively).

The licensee was contacted on July 9, 1998, and agreed that
reassigning exhibit numbers will help to keep track of the
exhibits more efficlently. Since the FERC drawlng numbers,
exhibit numbers, and drawing titles ldentlfying the active
approved exhibit drawings will change, the licensee will be
required to file updated aperture cards for the reassighed
exhibits.

a:»uonnmnzwupnHmomam:nnrmuHOu@nwwunmzumnousnwsam
the as-bullt exhibit drawing of the vertical trash racks and the .
trash transport system at the Monroe Street Hydroelectric

Development.,

The Director orders:

{A] The following as-built exhibit drawing for the Spokane
River Project, filed on January 3, 1997, is approved and made
part of the license:

OLDL AEASBIOHED TRERT TITLE SUPERAEDED
EXHIBIT EXHIBIT Mo. DRAWING DRAWING
Mo, NO. NO,

2845~ 2545
5L r-% 206 HMonroe Strest Davelopment - -
Intake Structure

The suparseded exhibit drawings are eliminated from the license.

{B) The following table represents the active drawings with
the correct exhibit numbers approved by the Commission:

2/ 48 FPC 339, Ordar Issuing License (Major), August 17, 1972.
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Projact No, 2545-057 -1=-

General Plan & Elevation
{plan viewa)

DATR oLD oLD DRANING TITLE REASESIGNED | REASHIGHED
AFPROVED | EXHIBIT TERC EXHIBIT FERC
No. DRANING HO. DRAWING
[ 8 Mo,
25485~ 2545
1/13/77 L-12 19 Monroa Street Development - DELETED

1/13/711 L-13 80 Monroe Strest Development - DELETED
Plan & Elevation

1/13/77 L-14 a1 Honroe Strest Development - DELETED
Powerhouse Flan

1/13/717 L-15 a2 Moncoe Streat Developmant - DELETED
Intake Structure

/13717 L a3 Monroe Street Developmant - DELETED
Headgates

1/13/17 L B4 Monroe Street Development - DELETED

one-Line Diagram

B/17/72 -1 21 Nine Mile Davelopment - F-12 201
Powerhouss Cross Section
{Unita 1 and 2)

asi0/12 L—20 22 Nine Mile Development - F-13 205
Spiliway Cross Ssction

{C) wWithin 90 days of the date of l1ssuance of this order,
the licensee shall file three sets of aperture cards of the
approved drawings. The drawings should bhe reproduced on silver
or gelatin 35 mm microfilm. The microfilm should be mounted on
Type D {34" x 734"} aperture cards.

Pricr to microfilming, the FERC Drawing Number (2545-204,
2545-205, and 2545-206} shall be shown in the margin below the
title block of the approved drawing. After mounting, the
FERC Drawlng Number should be typed in the upper right corner of
aach aperture card. RAdditionally, the Project Numbexr, FERC
exhibit {i.e., F-12, F-13, and F-9), Drawing Title, and date of
this order should be typed in the upper left corner of each
aperture card. See Flgure 1.

Project No. 2545-057 -4~

. FERC Dxrawing’
Project Numbar Exhibit Number Drawing Title ZEB.U-N\

N | /

. ‘
TR A usﬂ._-a -ﬂn?-.ﬁfs
Dee 1,197

\

Order Issuance
Date

Exhibit # snd \

FZRC Drawing #

v/\l.umvo p {3'/, » X 7"/,") Apertura Caxd

Figure 1. Sample Apertura Card Format

Two sats of aperture cards should be filed with the
Secretary of the Commission. The remaining cards should be flled
with the Commission's Portland Regional Office.

(D} This order constitutes final agency action. Requests
for rehearing by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant to 18 C.F.R.

§ 385.713,
s,,\% A My

Carol L. Samps
rector
ffice of Hydropower Licensing
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The Washington Water Power Co. ) Project Nop. 2545-059

ORDER APPROVING PROJECT FEATURES
{Issued August 12, 1897)

In a letter dated March 5, 1997, the Washington Water Power
Company, licensee for the Spokane River Project, FERC No. 2545,
requaested the Commission's approval to construct a sediment
by-pass tunnel. The project is located on the Spokane River in
Spokane, Stevens, and Lincoln Counties, Washington, and Kootenai
and Benewah Counties, Idaho.

BACKGROUND

The Commission issued a license for the Spokane River
roject on August 17, 1972. 1/ The licensee requested Commission
pproval to construct the sediment by-pass tunnel pursuant to

license article 2. Article 3 requires prior Commission appraval

for any "...substantial alteration or addition not in conformity
with the approved plans to any dam or other project works..."

The licensee proposes to construct a sediment by-pass tunnel
at the Nine Mile Hydrcelectric Development. In the last few
years, excessive sediment build-up in front of the intakes has
impacted the cperation of the plant. The purpose of the by-pass
tunnel is to decrease loading on the trash racks and pass
sediment through the by-pass rather than the turbines. o©n
July 7, 1997, the licensee filed a report that evaluates several
options for controlling sedimentation at the power intakes.
Construction of a low level by-pass tunnel on the left side of
the Nine Mile Development powerhouse was determined to be the
most effective optiocn.

ENVIRONMENTAL REVIEW

Staff prepared an Environmgntal Assessment 2/ for the
proposal to construct a sediment by-pass tunnel. The
Environmental Assessment is attached to this order. A public
notice regarding the proposed changes was issued on June 17,
1997. 1In response, two motions to intervene were filed. The

tate of Washington Department of Ecclogy filed, on July 7, 1997,
Q petition to intervene and motion for an extension of time to

1/ 48 FPC 339, Order Issuing License (Major}, Aagust 17, 1972.
2/ Environmental Assessment for the Application to Construct a

Sediment By-pass Tunnel, Spokane River Project, Nine Mile
Development, FERC Project No. 2545-059, Washington.

DC-2~23
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review the impacts of the propogsed c¢onstruction on water quality,
fishery rescurces, flooding and cther environmental issues. In a
letter filed July 28, 1%97, the Washington State Department of
Ecology stated neo water guality certificaticon is needed for the
proposed construction. The Washingtcon State Department of Fish
and Wildlife (WDFW) expressed concern for fish entrainment
occcurring at the entrance of the low level by-pass tunnel. The
WDFW's concerns were addressed in discussions with the licensee
as described below and in the EA., Our EA found that approval of
construction of the proposed by-pasg tunnel would not constitute
a major federal action significantly affecting the guality of the
human environment.

ENVIRCNMENTAL ISSUES

The licensee consulted with the WDFW regarding their
concerns for fishery regourves. The licensee, to mitigate for
the leoes of fish entrained into the low level by-pass tunnel
during operation, has agreed to contribute to fish habitat
restoration efforts in the Latah Creek Basin. Latah Creek,
located upstream of the project dam, has been identified as the
major contributer of sediments to the Spckane River and the Nine
Mile Development Reservoir. Reducing the sediment load from
Latah Creek is expected to enhance, in the long term, the fish
habitat and the trout fishery in the reservoir and upstream.
Given the limited impact on the fishery resources expected during
operation of the low level by-pass tunnel, this mitigation
proposal is appropriate and should be implemented. Paragraph (O)
of thig order requires the licensee to file documentation that
the cne time contribution of $10,000 has been made to the
restoration fund for the Latah Creek Basin,

Construction and cperation of the low level sediment by-pass
tunnel would result in mincr environmental impacts. The
licvensee's plans to: control sedimentation, monitor water quality
during construction, implement protective measures, and
participate in a restoration effort that would result in fish
habitat improvement would adequately mitigate any impacts.

This order approves construction of the proposed by-pass
tunnel on the left side of the Nine Mile Hydroelectric
Development powerhouse. This order also reguires the licensee to
submit revised exhibits showing the as-built project features
after completing construction.

The Director orders:
(A) The licensee's reguest to medify the project features

as described in the March 5, 19%7 letter to the Commission and
report filed July 7, 1%97, is approved.

RECEIvep
AUG 1 8 1997

opartment of Waray Rasourege

il
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(B) Within 20 days of completing construction, the licenzee
nust file revised exhibits A, F, and G to describe and show the
authorized features as-built.

(C} The licensee shall file with the Commissicn within 60 :

days from the date of issuance of this order, documentation that -
the one time contribution of $10,000 has been made to the '
restoration fund for the Latah Creek Basin. The licenzee shall

include with the filing a description of how this contribution

will be used in the restoration efforts within the Latah Creek

Basin.

(D) This order constitutes final agency action. Reduests ?.
for rehearing by the Commission may be filed within 3¢ days of o
the date of issuance of this order, pursuant to 18 C.F.R. et
§ 385.713. et
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

-
NOTICE OF MODIFICATION OF PROJECT FACILITIES mﬂ 7

{June 17, 1997)

Take notice that the following hydroelectric application has
been filed with the Commission and is avalilable for public
inspection:

a. Application Type: Modification of project facllities

b. Project No: 2545-059
c. Date Filed: April 29, 1957

d. Applicant: Washington Water Power

e. Name of Project: Spokane River Project

f. Location: Nine Mile Develcpment, Spokane
County, Washington

g. Filed Pursuant to: 18 CFR §4.200

h. Applicant Contact: Mr. Steven A. Frey
Washlington Water Fower
1411 East Misszion

F.0. Box 3727

Spokane, WA 99220-3727
(509) 452-4084

i. FERC Contact: John K. Novak
(202) 219-2828

j. Comment Date: July 10, 1997

k. Description of Application: Washington Water Power
{licensee) request Commission approval to construct a
sediment by-pass tunnel through the dam of the Wine Mile
Development. Passing sediment through the proposed tunnel
would decrease loading on the trash racks and abrasion of the
turbine blades. Construction would require tha removal of
about 1500 cuble yards of sediment and rock from the
reservolr. The tunnel through the dam would be 5 feet in
diameter, 140 feet long and capable of passing 400 cubic feet
per second.

1. This notice also consists of the following standard
paragraphs: B, C1, and D2, ’

DC-A-43

Project No. 2545-059 -2 -

B. Comments, Protests, or Motions to Intervene -- Anyone may
submit comments, a protest, or a motion to intervene in
accordance with the regquirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214. In determining the
appropriate action to take, the Commission will consider all
protests or other comments filed, but only those who file a
motion to intervene in accordance with the Commission's Rules may
become a party to the proceeding. Any comments, protests, or
motions to intervene must be recelved on or before the specified
comment date for the particular application.

Cl. Filing and Service of Responsive Documents -- Any filings
must bear in all capital letters the title "COMMENTS',
YRECOMMENDATIONS FOR TERMS AND CONDITIONS", “PROTEST", OR "MOTION
TQ INTERVENE", as applicable, and the Project Number of the
particular application to which the filing refers. Any of the
above-named documents must be filed by providing the original and
the number of coples provided by the Commission's regulations to:
The Secretary, Federal Energy Regulatory Commission, B88 First
Street, N.E., Washington, D.C. 20426, A copy of any motion to .
intervene must also be served upon each representative of the
Applicant specified in the particular application.

Dz. Agency Comments -- Federal, state, and local agencies are
invited to file comments on the described application. A copy of
the application may be obtained by agencies directly from the
Applicant. If an agency dcoes not file comments within the time
specified for filing comments, it will be presumed to have no
comments. One copy of an agency's comments must also be sent to
the Applicant's representatives.

Lois D. cashell
Secretary

RE CE vVED
JUN 23 1997

Depariment of Water Resources
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FEDERAL ENERGY REGULATORY COMMISSION

The Washingten Water Power Co. 3 Project No. 2545-058

ORDER APPROVING AS-BUILT EXHIBITS
{ Issued February 1B, 1997 }

On November 27, 1996, the Washington Water Power Company,
licensee of the Spokane River Project, FERC No. 2545, filed
as-built exhibit F drawings for the Commission's approval. The
Spokane River Project 1z on the Spokane River in Spokane,
Stevens, and Lincoln Counties, Washingten.

On May 21, 1993, the Commission issued an Order Amending
License and Revising Annual Charges 1/ which authorized the
licensee to perform efficiency upgrades %o the generating units
at the project's Mine Mile Development. The as-built exhibits
show the constructed configuration of the development's
powerhouse and indicate there is no change to the authorized
capacities of the units. The exhibits conform to the
Commission's rules and regulations and are approved by this
order.

The Director orders:

{(A) The following exhibits filed on November 27, 1996, are
approved and made part of the license:

EXHIBIT | FERC WO. TITLE SUPERSEDED/
DELETED
F-9 2545-201 | Nine Mile HED - General FPlan 2545-188
F-10 2545-202 | Nine Mile HED - Transverse 2545-182
Section through Powerhouse,
Units 3 and 4
F-11 2545-203  Nine Mile HED ~ Cne Line 2545-1%0 2/
Diagram

1/ 63 FERC § 62,183,

2/ The exhibit F drawing of the Nine Mile Development's One-
Line Diagram was mistakenly labeled FERGC Mo, 2545-200 in the
May 21, 1293, Order Amending License. The Cne-Line Diagram
should have been labeled FERC No., 190.

DC-A-2
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(B} Within 90 days of the date of this order, the licensea
shall file three sets of aperture cards of the approved drawings.
The drawings should be reproduced on silver 35 mm microfilm and
mounted on Type D (34" x 73%") aperture cards.

Prior to microfilming, the FERC Drawing Number (2545-201
through 203} shall be shown in the margin below the title block
of the approved drawing. After mounting, the FERC Crawing Number
should be typed in the upper right corner of each aperture card.
Additionally, the Project Number, FERC exhibit {i.e., F-9 through
F-11}), Drawing Title, and date of this order should be typed in
the upper left corner of each aperture card. See Figure 1.

FERC Drawing
Project Number Exhibit Mumber Drawing Title anvnd\

N ] /

Dec 1, 1979
Order Issuance w =3
Pate
=
M-\

Exhibit # and \\\\\\\\n

FERC Drawing #

v/.\. Type b (3'/, " X 7°/,"} Aperture Card

Figure 1. Sample Aperture Card Format

Twa sets of aperture cards should bhe filed with the
Secretary of the Commission. The remaining set of aperture cards
should be filed with the Commission's Portland Regional Office.

RECEIVED
FEB 27 1997

Department of Waler Resourses

Y ¥ 1.4
Project 1234, Eshiblt G-1, Project Boundary FERC Dwg 123401 ‘



State of IdaP,

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000

Phone: (208) 327-7900 FAX: (208) 327-7866

WASHINGTON WATER POWER CO
PO BOX 3727
SPOKANE WA 99220

RE: WATER RIGHT NO. 95-08003

Dear Water Right Holder(s):

PHILIP E. BATT
GOVERNOR

KARL J.DREHER
DIRECTOR

July 1, 1996

Enclosed is a copy of the Water Right License issued con the

above referenced permit.

If you have any questions, please

contact me within 10 days of receipt of this license.

Sincerely,

e

Shelley Keen
Water Rights Supervisor
SK:rl

Enclosure



MEMORANDUM

TO: File 95-08003
FROM: Sharla
DATE: June 17, 1996

RE: Review of Submitted Information

Mr. Pharness, Hydro License Coordinator for Washington Water Power responded to
Brenda’s letter of February 9. Brenda had requested information on the hydraulic
capacity of the power plant (all six turbines) and the annunal volume diverted through the
#6 turbine, Using the Application for Amendment of FERC License, the estimated
hydraulic capacity was 5200 cfs. In his letter, Mr. Pharness explained that upon the
actual installation of turbine #6, the hydraulic capacity of the plant became 5400 cfs.
This amount is based on the manufacturer’s nameplate ratings.

In the log data sheets attached to Mr. Pharness’ letter, the peak in May of 1993 was 5300
cfs, very close to the hydraulic capacity. As he states, the full hydraulic capacity is
reached infrequently. This is determined primarily by seasonal river flows, but can also
be influenced by energy demands, etc. The previous statutory claim filed by WWP for
this site claimed 4250 cfs. In an attachment to this claim, a statement is mae which says
that WWP owns all of the land on which the dams and power works are located and that
the date of priority of their claim to this land is 6/1/1871, confirmed 3/3/1891 by Act of
Congress (26 Stat.989). There is no other water right filing for diversion of water from
the legal description of this project. This being the case, it would appear that all the
flow from the Spokane River up to the hydraulic capacity of the plant (5400 cfs) can be
utilized for power production based upon energy demand. Any flow above the hydraulic
capacity or not needed to supply demand can be diverted back to the river through the
spillways across the north and south channels. This information is alse tabulated on the
log data sheets.

The down time for maintenance is unknown, but Mr. Pharness indicated that most
maintenance is conducted when the units are not operating due to lack of water, usually
in the summer. As can be seen from the logs submitted, the flow on September 1, 1993
was only 400 cfs, with only 330 cfs running through the power plant. Taking into
consideration that Mr. Pharness stated the full hydraulic capacity is reached infrequently,
coupled with the fact that plant use is related to energy demand, there is no way to
arbitrarily limit the volume. Therefore, in this case, no volume will be listed on the
license,



Page 2

One final note, although the logs submitted were from 1993 (after the proof submittal
and examination), the FERC license was amended in 1981 to accomodate the addition of
the sixth turbine. According to Mr. Pharness, the installation of this turbine was
completed in December, 1980. No further alterations to the plant have been made since
that time, therefore, the 1993 logs will be accepted as fulfilling our request for additional
information.

g,



Washington Water Power
April 26, 1996 RECE] VED®
Ms. Brenda L. Chapman APRZ S 1535
Water Resource Agent
Idaho Department of Water Resources Depariment of Waisr Rasotrces

1301 North Orchard Street, Statehouse Mail
Boise, 1D 8§3720-9000

Re:  Permit No. 95-08003 for Washington Water Power’s Post Falls Hydroelectric
Development.

Dear Brenda:

Thank you for your efforts towards issuing a license for the above-referenced permit. Washington
Water Power filed the original application for an additional 1,160 cubic feet per second for its Post
Falls Hydroelectric Development (HED) in 1983. Based on our conversation by phone on March 6,
it is my understanding that the log sheets enclosed will meet your information needs and allow for
further processing and issuance of the license. In addition to the attached log sheets, [ provide the
following discussion to help clarify the projects operation and hydraulic capacity.

Plant Operations

When interpreting the following information and attached log data sheets, it is important to note that a
hydroelectric plant like Post Falls operates at full hydraulic capacity only infrequently, dependent on
seasonal river flows, the coordinated operation of all six units, and the electrical load required for
local and regional energy demands. The Post Falls HED has the capability of reaching 5,400 c¢fs
under extreme water and load conditions.

Plant Hydroelectric Capacity

The Post Falls HED has a FERC licensed hydraulic capacity based on the total, maximum water flow
in cfs that can be discharged simultaneously through all the project turbines for generation at any
time. This capacity is based on the manufacturers rating of the turbine units.

The application for amendment of the FERC license which you referenced in your letter was filed
with the FERC in February of 1980. The installation of turbine unit No. 6 was completed in
December of 1980. The total hydraulic capacity of the plant once the sixth unit was in place became
5,400 ¢fs, based on the manufacturer's nameplate ratings.

Annual Volume for Unit No. 6

The following information is provided per your letter request for information on "the maximum
annual volume of water diverted through the Unit No. 6.7 However, it is important when reviewing
this information to note that, as discussed above, the plants total annual volume 1s determlned by
seasonal river flows and the coordinated operatlon of all six units. S

The Washington Water Power Company P.C. Box 3727 Spokane, Washington 99220 (509} 489-0500 / 1-800-727-8179
SERVING EASTERN WASHINGTON AND NORTHERN IDAHO WITH ELECTRICITY AND NATURAL GAS



Unit No. 6 could be operated continuously throughout a calendar year. Therefore, the maximum
annual volume of water diverted through Unit No. 6 should reflect the assumption that the turbine
will continuously discharge 1160 throughout a single year. This maximum annual volume is based
upon an assumption of the most favorable flow conditions.

The Post Falls HED is operated in a manner which uses all of the available water up to 5,400 cfs.
Although, portions of the plant are shut down for maintenance during most years, there is no
requirement that any particular unit be shut down at any given time. Generally, maintenance is
performed on the units when they are not operating due to the lack of available water, which
generally occurs in the summer. Accordingly, the maximum is based upon the assumption that a unit
operates continuously throughout a single year.

Documentation of Capacity

Enclosed are two copies of hydraulic logs for the Post Falls HED from 1993. The numbers
highlighted in yellow on these log sheets represent the highest and lowest station totals identified
during a review of recent log data sheets. Note that while these records are post 1985, the plants
configuration, including hydraulic capacity, has remained unchanged since it was licensed in 1980.
Changes in hydraulic capacity require WWP to file an application with the FERC for approval. No
applications for such changes in hydraulic capacity have been filed since 1980 and the plant's
hydraulic capacity has remained unchanged since that time. As currently configured, the Post Falls
HED has the capability of reaching 5,400 ¢fs under extreme water and load conditions, and hence,
requires a water right consistent with its full hydraulic capability to assure compliance with Idaho
water right law.

#* * *
I hope you find this information sufficient to complete processing of our application and the

issuance of a license. Thank you again for your assistance, and if you have any additional questions,
please do not hesitate to contact me at (509) 482-4486.

Sincerely,

/ A

Rod Pharness
Hydro License Coordinator

Attachments (2)
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Hw  HMvar | Amp Vot 1 2 POS CFS [Amp MW Mvar Amp  walt 1 2 P8 CFS{Amp Tw  Mvere | Amp  Vell 1 2 POs  OF5
% Time GEMERATOR | GENERATOR 2 GENERATOR 3
n oeon 0.0 9 20 00 o ipl 130 f 05 | 62 {waj 78 [ 40 L 15 | 200
1600 0.0 O 20 00 i) 1Q 30 0.5 Q2 90 8 45 ) 15 200
2400 6.0 | PR 6.0 o 19 05 | "~ ] 15 | 200
GENERATOR 4 GENERATOR 5 ' SENERATOR &
aBoo 0,0 v 10 0.0 ) 10 0.0 D &0
1600 0.0 0 10 0.0 4 iD 048 o B3
2400 oo [ 10 [ ] ) i 0.0 [ 8
M ) STA.
a SPUL GATE POSITIONS ! 2.30us *6Mwh  Tolal Serv. *Sthn A-324 MRV
Tima | 1 2 3] als 3 7 | L Sec, [S.Ch. Erad Qeading 0741 | 6565 E Eysd | s8az 343
T I R O S N N B I c ] ¢ Stert Ruading 0729 | 6565 &8 | 594 | 6738 =339
3 Daily FwH 12 | o 12 o 0 &4 672
al Previoxs dey Tolal 1] ) L] 1] 8 o e
._._.. tionth tw Date Tolal 1z o 12 B ] 54 672
0
o
[
g2l e e ] ¢ clcle ¢ ¢ cl ¢
3
2
STATION 106 080y Data_ |
m HBT |#3O5R, *1~2-4-5-6 DOWN, #2-4-5 HEADGATES CLOSHD, FOEBAY + 2100. 270
a | POSTFALLS GEMNERA TTON o
) LAKE LEVEL +» 2100 752
- HOUILY BENERATION DS
0 1600 n
3 FOREAAY + 2100 27.70
| HOURLY GEMERATION 0.5
% P.E. GEN. DAY [Nat} iz
| | £.F. GEN. MONTH () 12
T LAKEVEVRL « 2100 7790 ]
o PF, TURBINE CFS 50
i P.F_WASTE CFS 1660
o B.F. AVG DISCHARGE 60
a, 1 PF_STA. SRV, [
- DPERATOR OH DUTY

CLORWE ]



THE WASHINATIN WATER POYER COIPANY
Post Falls Power Station
[PACIFIC LOCAL THE | Hydrautic / Load Shest, / Meler Record DATE OF LOG: 5/28/93

Power Supply Departmant

TRANSFORMER CD.A. PLANT GEN  N-SCH.  TOTAL
Volt A-211 A-324 Vait Tamps Teinps Generation Sta. "8 FB. TR. LAXE ' LEAK TOTAL WASTE RVER
Time 115KV Amp Hw Mvar Amp Mw HMver 23KV *1  *2 Out  6en 2.3 Bus *6 HwH Tolal Serv. HMyh A-324 13KV 2100 2000 HEAD LEVEL CfS, CFS, C¥5. CFS5,
osoo (1Sl ot -1a] & J1aa | 27 | 9 12420 S3 | 72 | 53 | 80 ) 4953 | 107 |8S52| X 138 | 556 | 5172 ] 9039 | 2586 [24.60] ¥3.20[ 51.40 [212753] © £300 a3so [ 438
1600 | 1126 110 | -17 Q 130 26 -5 | 2400 | 58 78 73 84 | S084 (| 101 | 8578 26 127 2590|7280 s3. 10 {212783) O 4540 2880 © A0
5155 ] 101 {8604 26 127 235901722801 33.10 0 4540 2680 [ 7420 :
| . AVGE, {25.47{7293] 5253 | TOTAL 0 115040) 112980 |- 227920

Exciler Tamps GATE Exciter Tormpsy GATE Exciter Temps GATE
_ Amdp Mw Nvar | Amp Volt 1 2 POS CFS | Amp HMw Hvar | Amp__ Vol 1 2 PGS CFS | Amp Mw  Mvar | Amp Vit 1 2 POS CFS
Time GENERATOR 1 GENERATOR 2 GEWERATCR 3
o800 k30 | 27 ] 0.0 | 220 S0 63 | B1 vd B10 [ 560 | 26 | 00 | 190 8 | 81 80 70 | 770 | 640 [ 2.7 D.1 209 { 91 5 72 W 810
160me 530 | 25 [ 00 [ 220 ]| %0 65 67 B3 700 | 600 [ 25t Q00 157 78 __ 86 86 70 700 ] 680 | 25 0.0 1 207 91 80 76 100 700
u.’ 25 85 | 700 25 i {700 25 100 | 700
GENERATOR 4 GENERATOR 5 GENERATOR 6
0800 | 580 | 2.7 00 | 190 | Bt 84 a3 ac 810 | 620 | 2.7 0.1 190 8s a2 a1 W 810 | 660 3.9 0.1 0% | 150 54 53 W 1280
1600 | 580 ({ 25 | 0.0 [ 182 3 56 85 70 700|660} 25 | 40 188 B3 97 [=3) 80 703 | B&D | 3.3 0.5 113 160 56 55 100 1040
2400 2.5 70 | 700 2.5 BQ | 700 3.3 100 | 1040
S5TA.
SPILL 6ATE POSITIONS 2.58us *6Mwh Total Serv. *6btivh A-324 13 KV
Tima 1 2 3 L] S 6 7 Log | Sec. iS.Ch, . End Reading 5155 | 8604 556 | 5172 3039 286
o000 | W W W W < C < 4 C c Lo Start Reading 4846 | 8521 555 | K166 8495 2576
0910 C 9 Dally MwH 309 83 392 1 B 544 168
0940 3 Previgus day Tolal 6593 1 1748 18341 35 219 12180 4032
Month Lo Qake Tolsl 65302 | 1831 | 8733 36 223 12724 A200
2400 W 3 [ C C L 9 c c c
TiHE | STATION LO6 0800 Data
MD, 1-3-5-6 WIDE, # 2070R%,74 80X (TEMP) FOREBAY + 2100. 24.60
it TOR * 5-6 { CLEANING HEADGATE ) . POST FALLS GENERATION 138
12 LOADED * S-6, ® 4070 R{TEMP) : . LAKE LEVEL _+ 2100 27.53
15001 * S 280 R (TEMP ) HOURLY GENERATION 173
1600
FOREBAY + 2100 25,90
HOURLY GENERATION 159
P.F. GEN. DAY (Nat) 392
P.F, GEM, MONTH_(Nel) 8733
LAKE LEVEL. + 2100 27.53
P F, TURBINE CFS 115040
P.F, WASTE CFS 112880
P.F. AWG DISCHARGE 9497
P.F.STA._SERV. 36
DPERATOR DN DUTY
\ DONALD K, BOSTON




State of Ida,) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
February 9, 1996 GOVERNOR

KARL J. DREHER
DIRECTOR

THE WASHINGTON WATER POWER CO
PO BOX 3727
SPOKANE WA 995220

RE: PERMIT NO. 95-08003 (Post Falls Hydroelectric Project)
Dear Permit Holder:

I am writing to you about Water Right Permit No. 95-08003, which
is currently being reviewed for licensing. There are two issues
that need to be addressed before the Department can issue a
license on this permit.

First, the Department conducted a beneficial use exam on the
facility in 1985 to determine the extent of the development. The
report provided information only on the flow diverted through the
newest turbine, Number 6. The actual capacity of the power plant
with all 6 turbines running was not included. In The Application
For Amendment of FERC License (Exhibit B, Statement of the
Project Operation and Resource Utilization), the estimated
hydraulic capacity of the power plant was listed at 5,200 cfs.

I am regquesting any documentation you may have showing what the
plant’s hydraulic capacity was at the time of the 1985
examination. Since there is also a statutory claim to a water
right (95-04518) on the project for 4250 cfs, our recommendation
for 95-08003 will not exceed the total diversion capacity when
the two rights are combined.

Second, the license must list the maximum annual volume of water
diverted through the Number 6 turbine. Restricted flows,
downtime for maintenance, repairs, etc., may affect the annual
volume amount flowing through the turbine. Therefore, I am also
requesting copies of your annual diversion records (prior to
April 1985) for the Number 6 turbine.

I will delay any further processing of this matter for 30 days to
give you time to respond. If you have any questions, please
contact me at (208) 327-5452. Thank you for your assistance.

Sincerely,

B tenclis Og C%a,pmw

Brenda L. Chapman
Water Resource Agent AT

—~ Ce]ebmting Our Centennial Year ofServr'ce to Idaho 1805.1005 ~



WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/25/96
No. L95-08003 WATER RIGHT PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C WASHINGTON WATER POWER CO 03/17/1980  POWER 01-01 12-31 1160.000 CFS  839813.90 AFA
pOBOX 3727 s e
SPOKANE WA 99220 TOTAL DIVERSION: 1160.000 CFS  839813.90 AFA

(509) 489-0500

Water Source: SPOKANE RIVER Tributary to: COLUMBIA RIVER Stage: LICENSE
Point{s) of Diversion Capacity: 1401.000 CFs
Point{s) of Diversion: T30N ROSW 504 SENE KOOTENAL County

Place of use Legal Description for: POWER

NE Nk SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : MNESE NWSE SWSE SESE
T R S :LtAclt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
50N O5W 4 : P

Pou County: KOOTENAI

Conditions of Approval:
R22 - The rights for the use of water confirmed in this license

shall be junior and subordinate to all rights for the use of
water other than hydropower, within the State of Idaho that are
initiated Later in time than the priority of this right and

- shall not give rise te any right or claim against any future

= rights for the use of water, other than hydropower, Within the

- State of Idaho initiated tater in time than the priority of this
Ty - right,
/1- Water used under this right whem—discherged-inte-amaturat-
’ - .channel or-subsurface-systemshall meet Idaho Water Quality
- Standards.
- Use of water under this right shall be non-consumptive.

t

Remarks: The diversion and use of water under this license is subject to
review by the Director after the date of expiration of!l1cense -
--2545-004 issued by the Federal Energy Regulatory anntsSIOH-#f9l f)!-ﬁ)ilif" ‘?Ldfmﬁé)f»i)g);i
Upon appropriate findings relative to the interest of the N
public, the Director may cancel all or any part of the use
authorized herein and may revise, delete or add conditions
under which the right may be exercised.
The facility is known as the Post Falls Hydroelectric
Development.

Dates: App. Received:  03/17/1980 Priority Date: 03/17/1980
Proof Due Date: 03/01/1985 Proof Made Date: 11/713/1984
Exam Made Date: 0471271985 Exam $ent to S.0.: 06/05/1985
Licensed Date:

Misc: Water District Number: Field Exam Fee:



LICENSE.EVIEW CHECKLIST .

PERMIT NO. /5-OF002 pate [ - A -7
Change OK

NAME ~~. Or Address Change?

PRIORITY DATE .~ Advance? Advanced to:

Order to reinstate needed?
Incorrect fee for rate recommended? zgé&

SOURCE o Changes or just clarification of originally
intended scurce?
Notice of Intent to Void necessary?

POINT OF DIV L~ Amendment needed?
: QOverlaps?
PLACE QF USE " Amendment needed?
QOverlaps?
DIV RATE " Permit/fee limits: _/ik0 CFS
Meas @ = /HO/ Theo Q = Recommend: ! (s
Combined rates exceed capacity
ANNUAL VOLUME . Volume Limit: Season: _t-! ¥ (2 3/
L// Calculations:
Flow limit: ({{nD cfs x 3p5 x 1.9835 = 2249213.9
Combined volumes exceed capacity/allowable
USES ~~ Change in Nature of Use or additional uses?
Amendment necessary?
ADDITIQONAIL INFO / Replaces Surface Water (50 Supplemental GW

Irr/Dom Combination WRS PPU Recommendaticn
Boise River/Wood River Source Aes/Rec Uses

‘2
]
oo

NEW REMARKS Multiple p/d(s) in %4 %7
Cther _TERNI LumiT whiiTHh FimC LICEULE

(Oniy tee & powern)

WM Control- District _ND Meas/Lock Devices _NO
-— Irrigation Overlap

q&ﬁ Cther

@Efﬂu&a oF oxygiwanion | (LES Water Quality _gye&  Heat/Cool/Fish verified ——

NN

x
[
[\J

NEW CONDITIONS

-~ .- ’r - g - 2 1. . p . . .,/ —
COMMENTS: _(D{(scliilionc f ot e w# L G cnpedo. ck the [Post [ull,

o olretriic, S el ppe nd:

@ e (dienac 35 Q545-00d Qb gviee |3 2007

RECOMMENDATION CFS VOLUME SRBA Claim Filed  _&4
¢ Adjustment Memo Needed (JES
wa gD D482 g

LICENSE -

1ST AMEND LETTER
2ZND AMEND LETTER
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MEMORANDUM
TO: File 95~08003 / Washington Water Power Co.
FROM: Brenda Chapman
DATE: January 25, 1996
RE: Recommendation Adjustment(s)

. e e e e e e s

The final licensing recommendations for Right 95-08003 are based

on the information below:

G. VOLUME CALCULATIONS
According to Rule 5,1,10. of the Beneficial Use Rules and
Regulations, the only uses exempt from listing the volume are
municipal and fire protection. Even though power use is
considered "non-consumptive", an annual volume recommendation
based on the rate of flow should be made.

H. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use Period of Use Rate of Div Annual Vel

Power 1-01 to 12-31 1160.00 839813.9

T

SEP 12 1996



Form219A .
2/84 STATE OF IDAHC
DEPARTMENT OF WATER RESOURQGES 5 1985

BENEFICIAL USE FIELD REPORT

epartment of Water Resources;
b Permit No. 5= #2003

1. Owner: J%f/»yﬂéa it e [ siar Phone No. 5o9- ¢/¢9- o050
Current Address: % F727 J’Qe&a; % -‘Zﬁ;‘gga
YL
2. Accompaniedby: _ Criamre pose sl _ EXAM. DATE: 5
Address: _ Phone NO. ¢ip¢ s 7a

Relationship to Permit Holder:

3. Source: S onlames ,Qb,z——,g tributary t0 b Lo £ 1. 200 e

4, Weli/Diversion* Motor Motor Pump ‘Pump Serlal No. or
No. Make HP Serial No. Make Discharge Size

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.}

. s Fop sTofn &l 10 % " 1D Densrocd
LB L < 7 NE #32’7/43’)
Calib,
6. Measurement Equipment Type Make Model No. Serial No. Size Date
| SEE BTTRC 4=
7. Measurements 1 Additional data/computation sheets attached
g ” - : Aoy P sy
e [ 52 dated 1/o/vy Appiien Fote tlhoets
_ﬁj—/}\fu ri—tp
8. Point(s) of Diversion: Indicate Method of Determination .7 4,7
Ident#| Y| Y| Y| Sec.| Twp.| Rge. Survey intormation from Known Corner County | Remarks
selwe | ¥ g | S Ko TEAs
9, Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination /W o
| NE I/4 [ NW 1/4 | SW 1/4 ] SEWAsP T
Twp.| Rge. Sec. [neys [nwissfswi/a s 1/a [NEI/a [Nwisa[swi/a [sei/a ner/a [nwizafswis[serse Iners Juwsmle ; Totals
o s | S X ' - b

Total Acres




10. Other water rights on these lanw 25 5275;5/?:5 AT T g S s g2 2, S FS-FTE
11. Other water right diverted from same p.d.

12. Diversion and Delivery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

i
r(\I
r.
N
!
AL/ {
)
a
1y T
T ]
|
¢ |
B
] — N
a3
/] L
h
1
’ 1
St
L./ !
Iy
I
L
/
I bt /Y | Ch L / dh 12| g | ==t
!..--‘ (i !'( & 4 /’ y V. dt N r""i"
=

Mrlal Photo of Place of Use Attached

13. &_‘I;hoto of Diversion & System Attached F=or Map of irrigated Acreage Attached

14. Remarks

15. Recommended Amendments

u Change P.D. as reflected above [ Add P.D. as reflected above Eﬂone

O Change P.U. as reflected above /égAdd P.U. as reflected above O other
16. Examiner’s/Consuitant's Signature 2L W, Date _s 4, 75

Consultant’s License Number V

IDWR Director’'s Authorization to Conduct
Beneficial Use Examination

Date




Form 2198 ~ . ~ ~

5/B4 STATE OF IDAHO

DEPARTMENT OF WATER RESG:
LICENSING REP " 8]

QWEHD o

'JUN 5 1985 Permit No.

l...'i

1. Measurement Calculations : Department of Water Resources
a) Field Measurement Calculations (Include theoretical capacntles and system capacity)

SEE LETIER tow P DaTED 1)9/FY

b) Volume Calculations for Irrigation:

V. = (Acres Irrigated) x (Irrigation Requirement) =

V.. = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =

V =SmallerofV ,and V,,=

¢) Volume Caiculations for Other Uses:

/{/da - C‘aﬂfﬂﬂ'f,ﬂgflk&

2. Overlap Review

a) Other water rights with same place of use: #5- 2/7&/F5-2 725 95 - topy /75~ Sre/ P57~ 2/P5

25 -z27/ /-;-5-,9‘/3 z

b}y Other water rights with same point of diversion:

C) Analysis: 44.-//'/ ./n;/'?ﬂ- / W mTEE /C.ﬂ!‘% ffd’)\/cf??#mfe‘

hpesi® 5 -]

R
b |
i
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B¥ THE WASHINGTON WATER POWER COMPANY

Electric and Natural Gas Sercice
P.O BOXIIZ7 » SPOKANE WASHINGTON 99220 + ‘1509) 485-DS00

. -

November 9, 1984

. . . . s ‘
Idaho Department of Water Resources ' E@EE M E
Attn: L. Glen Saxton .

Statehouse ’ | _
Boise, Idaho 83720 ‘ *=  JAN 10 1385

Rei: Permit Ro. 95-8003 Department of Water Resources

Dear Mr. Saxton:

This is to certify that I observed the diversion and messurement of water
through the Post Falls #6 turbine. The measurement was made using a
Price AA neter and stendard stream gsging techniques on August 30, 1984,
about 300m dowmnstream of the draft tube.

The following day all the turbines were shut down and leakage wae measured
in the same manner., The results of the measurepents were:

8/30/84 #6 Turbine 1,515 cfs
B/31/84 Leakage 114 cfs
= 1,401 cfs
Therefore, 1,401 cfs was the rate of diversion through the #§ turbine at
98X gate.
:nx

SeavINgG Tat i AaNS Emrist oF WASHINGYTON AND "D A MO
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STAT E 0F r’b AHD

DEPHRTMENT OF WARTER EE?DURCEQ
Noﬁthﬁrn Reﬂian

A s —— L T 1S ol Bl o e b b et B L S i B S

JOHN . EVANS . R 4055 Government Hay
- Governor \ E : . Coeur d°Alene, I 83514
A. KENNETH DUNN o C208) EET-E48Y L

Director . IR

MARCH 4, 1985

IﬂquINbTUN HWRTER PDMEP co.
F.0. BOS ZIFET

SPOKANE MR 52220
RE: Permit No. S5-200

Pear Fermit Holder:

Be sekrowledse receirl of vour statement submitied as rroof of beneficial
vze for lhe above referenced rermil.

Eefore a Maler Risht Licenss can be issuved a Ffield o am:nat40n must be made
v a rerresentalive of Lhis derarimenl.

A field sxaminer will contact vou La arvanye Lo examipe vour svsliem,

If vou have any guestionzs resarding the field examinalion rplease
contact this office by phone al FES-4637 or in rerson al our office.

Sinceraly,
G
TDH 0. KIMG
Seniome Mater Resource Aasnd

ps IDHR — Slale OFfice

o

1"_ ":' o ‘l'J.!é 1»5 j



DEPARTMENT OF WATER RESOURCES

The Idaho De‘ent of Water Resources will consider this card a tenient that the permit
holder{s} has leted development to the extent shown below of G No.ﬁ.j’m -

Namels) of Permit Holder: WJ@S l&@ﬁﬂﬁ,-«(}ﬂcﬁ, ﬁﬂ(&éﬂa«'ﬂ;%_

Post Office Address: 5@% “'14/ o -
Porans IR f?:?‘.,.pg- o Te Nopﬂ@fﬁjm
Source of Water: JPQEANE /uyg*'s»,_ o

Extent of Use: [0 Domestic __ o (number of households}

1 Stockwateyr _ ~_ (number and type of stock)
3 irrigation..., {acres) .

E‘/bther .f",ﬂu&_"gg— ,_}"}{é/_ ,_?"J &._ﬁi R

Measuring Device:  Required? m-“[jwqes g No “ }:ﬂa]led? 1 Ves D\\
Access Port: Reqguired? Tl Yes |

No Installed? 3 Yes 3 Neo

1 tp Which the abave numbered permit has

Slgnature of Permnt Holder

53:8 "‘:t"p (:-.l é;,— GL”



. . PLACE
I T T 13 CENT

STAMP
T - HERE
Fo T TR S,
P‘,_*ai_\?/ b))
s S
10 ;I'?')A'f’ L-f.:._.\_.
JAN 10 1985 IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE

fDepartment of Water ResourceO1SE, IDAHO 83720

mrr*r-***r’“"““. ;;F"n
3 i



T DEPARTMENT OF WATER RESOURCES

The Jate Dy
bolder(s) has

Name(s) of Permit Holder: The Washington Water Power Company

Post Office Address: P.0. Box 3727

Spokane, Washington

Source of Water:
Extent of Use:

_Spokane River
[] Domestic
[ Stockwater

199220

ment of Water Resources will consider this card ,&atement that the permit
ipleted develapment to the extent shown below of vErmit No._?_S_-_SOUz} ,

Tel. No. (309) 489-0500

{number of h_ouSeholds]
(number and type of stock)

T lrrigation _ _ acres}

(% Other _ Power Geperatiom,
Measuring Device: Required? N b—ﬁ;_EJNo _Iﬁst:IE:T?-_Tj Yes £ No
Access Port: Required? L Yes & No Installed? (1 Yes El No

The above information is a true statemeant of the extent to whi

been developed. i i EE T (
November 13 198§ﬁﬁ é

Date -

h the above numbered permit has

PNl

“Signature of Permit nit Holder
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and Natural Gas Service
» (5049} 489-0500
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Idaho Department of Water Resources NOY 15 1984
Attn: L. Glen Saxton

Statehouse

Boise, Idaho 83720 Derariment of Viaver Hesouraos

Ref: Permit No. 95-8003

L Ol S 1_-\. [

Dear Mr. Saxton:

This is to certify that I observed the diversion and measurement of water
through the Post Falls #6 turbine, The measurement was made using a
Price AA meter and standard stream gaging techniques on August 30, 1984

about 300m downstream of the draft tube.

BT

The following day all the turbines were shut down and leakage was measured

in the same manner. The results of the measurements were:

8/30/84 {6 Turbine 1,515 cfs
8/31/84 Leakage 114 cfs
= 1,401 cfs

Therefore, 1,401 cfs was the rate of diversion through the #6 turbine at

98% pgate.

Sincg:d”

o e 1/3/5Y

Generat;on Eng eerlng

SERVING THE I NLAND EMPIRE O F WASRKHINGTON A N D I DAHO
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STATEHOUSE

BUISE, IDAHO 83720
{208) 334=4440
CERTIFIED MAIL

138590

WASHINGTON WATER POWER CU,
P.0, BOX 3727
SPUKANE, WA 992720

PROUF UUE NOTICE

DECEMBER 31, 1984
DEAR PERMIT HGLDEK:

ONE OF THE CONDITIONS OF APPROVAL UF YOUR WATER PERMIT NO, 95=8003

WAS THAT PRUCF CF THE £XTENT OF YUUR BENEFICIAL USE MUST BE SUBMITTED 10
THIS CFFICE ON OR BEFORE MARCH 01, 1985, (SEE LAST PAGE OF YUUR
APPROVED PERMIT OR YOQUR LAST QFPRUVED EXTENSIUN REQUEST), FNCLGSED IS A
POSTCARD WHICH MAY BE USED TO SUBMIT THE REGQUIRED PHROCF.

IF YOU HAVE NCT FULLY COMPLETED YOUR PROUJECT, AND YOU OR A PREVIOUS OWNER
OF THIS PERMIT HAVE NUT RECEIVED A PRIOR EXTENSION OF TIME, YOU MAY REGUEST
AN EXTENSICN OF TIME IF THF DELAY IS FOR REASONABLE CAUSE AS PROVIPED IN '
SECTION 42=204, IDAHO CODE. IF YOU HAVE BEEN PREVENTED FRON PROCEEDING

- BY A GOVERNMENTAL AGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION QOF TIME
CAN BE GRANTECL, AN EXTENSION OF TIME REQUEST FORM I8 ENMCLOSED FUR YUUR
CUNVENIENCE., o

EITHER THE BENEFICIAL USE POSTCARD OR A REQUEST FOR AN EXTENSION OF TIME
MUST BE RECEIVED BY THIS DEPARTMENT ON OR BEFGRE THE ABOVE DESCRIBED PROGF
CUL. DATE. IF NETTHER IS RECEIVED, THE DEPARTMENT WILL SEND YOU A LAPSE

NOTICE. WITHIN SIXTY (6C) DAYS OF THE MBAILING OF THE LAPSE NOTICE, THE
PERMIT WILL KO LONGER BE OF ANY FURCE NOR EFFFCT.

SINCERELY,

RITA FLECK
SECRETARY/RECCRDS MANAGER

ENCLOSURES

MICROFILMED
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H.E. QDEAN
Vice President
Fingnce

April 5, 1984

Mr., A. Kenneth Dunn, Director

State of Idaho

Department of Water Resources

Statehouse

Boise, Idaho 83720

Dear Mr. Dunn:

We are enclosing a copy of the Twenty-Second Supplemental Indenture issued
in connection with our Mertgage which should be filed with rhe Mortgage
and all preceding Supplements which have been previcusly sent to your
office (formerly sent to the Department of Reclamation).

We ask that you please acknowledge receipt of this Twenty-Secend Inden-
ture by signing and returning the copy of this letter enclosed.

Thank you for your cooperation,

Very truly yours,

7Yy SN

H. E. Odean

ACKNOWLEDGED AND RECEIVED:

BY_{Z%i:}rtﬂdb‘“"“‘-— (:jﬂu
sz\.? MICROF! MED

Date 4//&/9’5‘ ]

S ERVING T HE PR L AND EMP I &E o F wWASHINGTON AND I DA KO




. Exec in /257 Counterparts:
Of Which This is Counterpart No, Vi

THE WASHINGTON WATER POWER COMPANY

TO

CITIBANK, N.A.

As Successor Trustee under The Washington Water Power Company’s
Mortgage and Deed of Trust, dated as of June 1, 1939

Twenty-second Supplemental Indenture

Providing among other things for
First Mortgage Bonds, 13%4% Series due 1994

Dated as of March 1, 1984




TWENTY-SECOND SUPPLEMENTAL INDENTURE

THIS INDENTURE, dated as of the first day of March, 1984, between THE WASHINGTON WATER
Power CoMPANY, a corporation of the State of Washington, whose post office address is East 1411 Mission
Avenue, Spokane, Washington (the “Company™), and CiTiBank, N.A., formerly First National City Bank
{successor by merger to First National City Trust Company, formerly City Bank Farmers Trust
Company), a national banking association incorporated and existing under the laws of the United States
of America, whose post office address is 111 Wall Street, Wew York, New York (the “Trustee™), as
Trustee under the Mortgage and Deed of Trust, dated as of June 1, 1939 (the “Mortgage™), executed and
delivered by the Company to secure the payment of bonds issued or to be issued under and in accordance
with the provisions of the Mortgage, this indenture ( the “Twenty-second Supplemental Indenture™) being
supplemental thereto.

WHEREAS the Mortgage has been appropnately filed or recorded in various official records in the states
of Washington, Idaho and Montana; and

WHEREAS purshant to a written request of the Company made in accordance with Section 103 of the
Mortgage, Francis M. Pitt ( then Individual Trustee under the Mortgage, as supplemented) ceased to be a
trustee thereunder on July 23, 1969, and all of his powers as Individual Trustee have devolved upon the
Trustee and its successors alone; and

WHEREAS by the Morigage the Company covenanted that it would execute and deliver such further
instruments and do such further acts as might be necessary or proper to carry out more effectually the
purposes of the Mortgage and to make subject to the lien of the Mortgage any property thereafter acquired
intended to be subject to the lien thereof; and

WHEREAS the Company executed and delivered the following indentures supplemental to the
Mortgage:

Designation Dated as of
First Supplemental IRdenfure........c.oceeieenvan et raeemtaeis COctober 1, 1952
Second Supplemental Indenture ........c.ccccvevrevrmicinircvinneene. . May 1, 1953
Third Supplemental Indenture ... ......ccoeoovevccveconrescsnccnerren. . December 1, 1955
Fourth Supplemental Indenture. .......cccovoreveerenicrvcrsineccnrnnenee. - March 15, 1957
Fifth Supplemental Indenture ........cc.ocoerevrcnrrcicinnsicncannnene. July 1, 1957
Sixth Supplemental Indenture.......cooeoecenncenens everseeeerretareas January 1, 1958
Seventh Supplemental Indenture ..........cocococvevcccrecenveinen. August 1, 1958
Eighth Supplemental Indenture ..........co.ccoceevenvccnncnniienineenn. January 1, 1959
Ninth Supplemental Indenture .........ccoovveiciicennane craceverinaeraens January I, 1960
Tenth Supplemental Indenture .........coccecinncnincrnvenisemnn. April 1, 1964
Fleventh Supplemental INdenture..........ccovcvrviniminnmisesensnrensens March 1, 1965
Twelfth Supplemental Indenture ........coovcievrvieenin i, May 1, 1966
Thirteenth Supplemental Indenture......c.....ooocvvcercirncecnrnness AUGUSE 1, 1966
Fourteenth Supplemental Indenture ........cooecivcnnmreceniareas April 1, 1970
Fifteenth Supplemental Indenture ... innerieiiereniercnns May 1, 1973
Sixteenth Supplemental Indenture...........cocooeevemeecireccsecvcnrnnn. . rebruary 1, 1975
Seventeenth Supplemental Indenture ......c.ococvviercvcvcrercne.. November 1, 1976
Eighteenth Supplemental Indenture ... June 1, 1980
Nineteenth Supplemental INGentUIe ... .o ivvvececvrrererescrescscsnnns January 1, 1981
Twentieth Supplemental Indenture........ccoooervrccnreccvinacrermararnias August 1, 1982

which supplemental indentures were appropriately filed or recorded in various official records in the states
of Washington, Idaho and Montana; and :
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WHEREAS, the Company executed and delivered a Twenty-first Supplemental Indenture, dated as of
September 1, 1983, which was appropriately filed or recorded in various official records in the states of
Washington, Idaho and Montana as follows:

FILING IN STATE OFFICES

Financing
Statement
Document
State Office of Date Number
Washington ..........occoeeeeee Secretary of State 10-06-83 83-279-0314
Idaho ... Secretary of State 11-04-83 B80478
Montand ...........ccceeeeenne.. Secretary of State 10-04-83 144203
RECORDING IN COUNTY OFFICES
Real Estate Financing
Mortgage Records Statement
- - Document
92“_“5_1' Office of I_)gjg !3_1_125 P_agf No.
Washington
Adams..........o.. Auditor 10-14-83 101 166-178
Asotin....eecoennn. Auditor 10-14-83  Doc. No. 160407
Benton................. Auditor 10-14 -83 441 382
Douglas............... Auditor 10-19-83 M148
Ferry....coovvvvenvana. Auditor 11-03-83 MF 195575
Franklin .............. Auditor 10-11-83 175 685-697
Garfield............... Auditor 10-14-83 Inst. No. 83313
Grant..........ou..... Auditor 11-09-83 442 599-611
Grays Harbor...... Auditor 11-10-83 83 21434-21446
Klickitat .............. Auditor 11-07-83 131 297-390
Lewis......... ervarane Auditor 10-17-83 273 513-525
Lincoin................. Auditor 11-03-83 34 891-903
Pend Oreille ........ Auditor 10-14-83 55 496-508
Skamania ............ Auditor 10-17-83 59 688-700
Spokane............... Auditor 10-14-83 661 685-697
Stevens ............... Auditor 11-09-83 83 1170-1182
Thurston.............. Auditor 10-19-83 1213 45-57
Whitman ............. Auditor 10-12-83  Film No. 497861
Idaho
Benewah.............. Recorder 10-03-83 150 2678 774
Bonner................. Recorder 10-20-83 127 87-99 17791
Boundary............. Recorder 10-04-83 47 404 5455
Clearwater........... Recorder 11-29-83 Doc. N. 136640 9585
Idaho..........ccunn.. Recorder I1-13-83  Doc. No. 308658 308957
Kootenai ............. Recorder 10-14-83 186 475-479 103699
Latah.......ocevemune. Recorder 10-04-83  Doc. No. 331741 31342
Lewis ....coocuevnnne, Recorder 10-03-83  Doc. No. 92983 ' 916244
Nez Perce............ Recorder 10-03-83  Film No. 469406 92983
Shoshone............. . Recorder 10-03-83  Doc. No. 308036 ' 18004
Montana
Mineral................ " Clerk & Recorder 10-03-83 Drawer 1 2000-2000-F 68933
Sanders................ Clerk & Recorder 10-03-83 67 865-875 7880
Rosebud.............. Clerk & Recorder 10-19-83 64 495.507 41154
; and



WHEREAS in addition to the property described in the Mortgage, as supplemented, the Company has
acquired certain other property, rights and interests in property; and

WHEREAS, the Company has heretofore issued, in accordance with the provisions of the Mortgage, as
supplemented, the following series of First Mortgage Bonds:

Principal Principal
Amount Amount
Series Issued Outslanding

314% Series due 1964 ....ooriveririncicre e $22,000,000 None

3%% Series due 1982 L. 30,000,000 None

3%% Sertes due 1983 e e 10,000,000 None
4%% Series due 1987 ..c.ove i 30,000,000 $30,000,000
4%% Series due 1988 ... 20,000,000 20,000,000
43%% Series due 1988 ..o 15,000,000 15,000,000
43%4% Series due 1989 .. 15,000,000 15,000,000

5% Series due 1990 i 10,000,000 None
4%% Series due 1994 ..., 30,000,000 30,000,000
4%% Series due 1995 ..o 10,000,000 18,000,000
6 %Series due 1996 ..o 20,000,000 20,000,000
4% Series due 2000 .......ooovornvreeeeeeeee e 20,000,000 20,000,000
T%% Series due 2003 ... .o 20,000,000 20,000,000
9%% Series due 2005 ... s 25,000,000 25,000,000
8%% Series due 2006 ..........c.occrvivenrerinreerre e, 30,000,000 30,000,000
141%% Series due 1991 ..o e 40,000,000 40,000,000
15%% Series due 1990-1992.....ooooririveireeeee e 60,000,000 60,000,000
13%% Series due 2013 .. 60,000,000 60,000,000

which bonds are also sometimes referred to as bonds of the First through Eighteenth Series, respectively;
and

WHEREAS Section 8 of the Mortgage provides that the form of each series of bonds (other than the
First Series} issued thereunder and of the coupons to be artached to coupon bonds of such series shall be
established by Resolution of the Board of Directors of the Company; that the form of such series, as -
established by said Board of Directors, shall specify the descriptive title of the bonds and various other
terms thereof; and that such series may also contain such provisions not inconsistent with the provisions of
the Mortgage, as supplemented, as the Board of Directors may, in its discretion, cause to be inserted
therein expressing or referring to the terms and conditions upon which such bonds are to be issued and/or
secured under the Mortgage, as supplemented; and

WHEREAS Section 120 of the Mortgage provides, among other things, that any power, privilege or
right expressly or impliedly reserved to or in any way conferred upon the Company by any provision of the
Mortgage, as supplemented, whether such power, privilege or right is in any way restricted or is
unrestricted, may be in whole or in part waived or surrendered or subjected to any restriction if at the time
unrestricted or to additional restriction if already restricted, and the Company may enter into any further
covenants, limitations or restrictions for the benefit of any one or more series of bonds issued thereunder,
or the Company may cure any ambiguity contained therein, or in any supplemental indenture, by an
instrument in writing executed and acknowledged by the Company in such manner as would be necessary
to entitle a conveyance of real estate to record in all of the states in which any property at the time subject
to the lien of the Mortgage shalt be situated; and

' WHEREAS the Company now desires to create a new series of bonds and to add to its covenants and
agreements contained in the Mortgage, as supplemented, certain other covenants and agreements to be
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observed by it and to supplement and amend in certain respects the covenants and provisions contained In
the Mortgage, as supplemented; and

WHEREAS the execution and delivery by the Company of this Twenty-second Supplemental Indenture,
and the terms of the bonds of the Nineteenth Series, hereinafter referred to, have been duly auvthorized by
the Board of Directors of the Company by appropriate Resolutions of said Board of Directors, and all
things necessary to make this Twenty-second Supplemental Indenture a valid, binding and legal
instrument for the security of the bonds have been performed;

Now, THEREFORE, THIS INDENTURE WITNESSETH: That the Company, in consideration of the premises
and of one dollar to it duly paid by the Trustee at or before the ensealing and delivery of these presents,
the receipt whereof is hereby acknowledged, and in further assurance of the estate, title and rights of the
Trustee and in order further to secure the payment of both the principal of and interest and premium, if
any, on the bonds from time to time issued under the Mortgage, as supplemented, according to their tenor
and effect and the performance of all the provisions of the Mortgage (including any instruments
supplemental thereto and any modification made as in the Mortgage provided) and of such bonds, and to
confirm the lien of the Mortgage on certain after-acquired property, hereby grants, bargains, sells, releases,
conveys, assigns, transfers, mortgages, pledges, sets over and confirms unto Citibank, N.A., as Trustee
under the Mortgage, and to its successor or successors in said trust forever, all the following described
properties of the Company, acquired by the Company since the execution and delivery of the Mortgage,
whether now owned or hereafter acquired, namely:

All of the property, real, personal and mixed, of every character and wheresoever situated
{except any hereinafter or in the Mortgage, as supplemented, expressly excepted) which the
Company now owns or, subject to the provisions of Section 87 of the Mortgage, may hereafter acquire
prior to the satisfaction and discharge of the Mortgage, as fully and completely as if herein or in the
Mortgage, as supplemented, specifically deseribed, and including (without in anywise limiting or
impairing by the enrumeration of the same the scope and intent of the foregoing or of any general
description contained in this Twenty-second Supplemental Indenture) all lands, real estate, ease-
ments, servitudes, rights of way and leasehold and other interests in real estate; all rights to the use or
appropriation of water, flowage rights, water storage rights, flooding rights, and other rights in respect
of or relating to water; all plants for the generation of electricity, power houses, dams, dam sites,
reservoirs, flumes, raceways, diversion works, head works, waterways, water works, water systems,
gas plants, steam heat plants, hot water plants, ice or refrigeration plants, stations, substations, offices,
buildings and other works and structures and the equipment thereof and all improvements, extensions
and additions thereto; all generators, machinery, engines, turbines, boilers, dynamos, transformers,
motors, electric machines, switchboards, regulators, meters, electrical and mechanical appliances,
conduits, cables, pipes and mains; alt lines and systems for the transmission and distribution of electric
current, gas, steam heat or water for any purpose; all towers, mains, pipes, poles, pole lines, conduits,
cables, wires, switch racks, insulators, compressors, pumps, fittings, valves and connections; all motor
vehicles and automobiles; all tools, implements, apparatus, furniture, stores, supplies and equipment;
all franchises (except the Company’s franchise to be a corporation), licenses, permits, rights, powers
and privileges; and (except as hereinafter or in the Mortgage, as supplemented, expressly excepted )
ail the right, title and interest of the Company in and to all other property of any kind or nature.

TocetHer wiTH all and singular the tepements, hereditaments and appurtenances belonging or in
anywise appertaining to the aforesaid property or any part thereof, with the reversion and reversions,
remainder and remainders and (subject to the provisions of Section 57 of the Mortgage) the tolls, rents,
revenues, issues, earnings, income, product and profits thereof, and all the estate, right, title and interest
and claim whatsoever, at law as well as in equity, whwh the Company now has or may hereafter acquire in
and to the aforesaid property and franchises and every part and parcel thereof.

IT 15 HEREBY AGREED by the Company that, subject to the provisions of Section 87 of the Mortgage, all
the property, rights, and franchises acquired by the Cumpany afier the date hereof (except any
hereinbefore or hereinafter or in the Mortgage, as supplemented, expressly excepted) shall be as fully
embraced within the lien hereof and the lien of the Mortgage, as supplemented, as if such property, rights
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and franchises were now owned by the Company and were specifically described herein or in the Mortgage
and conveyed hereby or thereby.

ProVIDED THAT the following are not and are not intended to be now or hereafter granted, bargained,
sold, released, conveyed, assigned, transferred, mortgaged, pledged, set over or confirmed hereunder and
are hereby expressly excepted from the lien and operation of this Twenty-second Supplemental Indenture
and from the lien and operation of the Mortgage, as supplemented, namely: (1) cash, shares of stock and
obligations (including bonds, notes and other securities) not hereafter specifically pledged, paid, deposited
or delivered under the Mortgage, as supplemented, or covenanted so to be; (2) merchandise, equipment,
materials or supplies held for the purpose of sale in the usual course of business or for consumption in the
operation of any properties of the Company; (3) hills, notes and accounts receivable, and all contracts,
leases and operating agreements not specifically pledged under the Mortgage, as supplemented, or this
Twenty-second Supplemental Indenture or covenanted so to be; (4) electric energy and other materials or
products generated, manufactured, produced or purchased by the Company for sale, distribution or use in
the ordinary course of its business; and (3) any property heretofore released pursuant to any provisions of
the Mortgage, as supplemented, and not heretofore disposed of by the Company; provided, however, that
the property and rights expressly excepted from the lien and operation of this Twenty-second Supplemen-
tal Indenture and from the lien and operation of the Mortgage, as supplemented, in the above subdivisions
(2) and (3) shall (to the extent permitted by law) cease to be so excepted in the event that the Trustee or
a receiver or trustee shall enter upon and take possession of the Mortgaged and Pledged Property in the
manner provided in Article XII of the Mortgage by reason of the occurrence of a Completed Default as
defined in said Article X]II.

To Havie AND TO HOLD all such properties, real, personal and mixed, granted, bargained, sold,
released, conveyed, assigned, transferred, mortgaged, pledged, set over or confirmed by the Company as
aforesaid, or intended so to be, unto the Trustee, and its successors, heirs and assigns forever;

IN TRUST NEVERTHELESS, for the same purposes and upon the same terms, trusts and conditions and
subject to and with the same provisos and covenants as sct forth in the Mortgage, as supplemented, this
Twenty-second Supplement Indenture being supplemental to the Mortgage.

AND IT 1S HEREBY COVENANTED by the Company that all the terms, conditions, provisos, covenants and
provisions contained in the Mortgage, as supplemented, shall affect and apply to the property hereinbefore
described and conveyed, and to the estates, rights, obligations and duties of the Company and the Trustee
and the beneficiaries of the trust with respect to said property, and to the Trustee and its successors in the
trust, in the same manner and with the same effect as if the said property had been owned by the Company
at the time of the execution of the Mortgage, and had been specifically and at length described in and
conveyed to said Trustee by the Mortgage as a part of the property therein stated to be conveyed.

The Company further covenants and agrees to and with the Trustee and its successor or successors in
such trust under the Mortgage, as follows:

ARTICLE 1
Nineteenth Series of Bonds

Secrion 1. There shall be a series of bonds designated “13%4% Series due 1994” (herein sometimes
referred to as the “Nineteenth Series”), each of which shall also bear the descriptive title First Mortgage
Bond, and the form thereof, which shall be established by Resclution of the Board of Directors of the
Company, shall contain suitable provisions with respect to the maitters hereinafter in this Section specified.
Bonds of the Nineteenth Series shall mature on March 1, 1994, shall be issued as fully registered bonds in
denominations of One Thousand Dollars and, at the option of the Company, in any multiple or multiples
of One Thousand Dollars (the exercise of such option to be evidenced by the execution and delivery
thereof), shall be dated as in Section 10 of the Mortgage provided, shall bear interest at the rate of 13%4%
per annum, the first interest payment to be made September 1, 1984, for the period from the date of first
authentication by the Trustee of the bonds of the Nineteenth Series to September 1, 1984, with subsequent
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interest payments to be made semi-annually on September | and March 1 of cach year; the principal and
interest on each such bond to be payable at the office or agency of the Company in the Borough of
Manhattan, The City of New York, in such coin or currency of the United States of America as at the time
of payment is legal tender for public and private debts.

{I) Bonds of the Ninctcenth Series shall be redeemable either at the option of the Company or
pursuant to the requircments of the Mortgage, as supplemented, in whole at any time, or in part from time
to time, prior to maturity, upon notice mailed as provided in Section 52 of the Mortgage, at the following
general redemption prices, expressed in percentages of the principal amount of the Bonds to he redeemed:

GENERAL REDEMPTION PRICES

If redeemed during the 12 months period ending the last day of February,

Redemption Redemption
t@ Price Year Price
1985 e, 112.88% 1990 ......... R 103.68%
1986 ... H1.04% 1991 v, 101.84%
1987 .. v 109.20% 100.00%
1988 i, 107.36% 100.00%
1989 . 105.52% 100.00%

in each case together with accrued interest to the date fixed for redemption; provided, however, that no
bonds of the Nineteenth Series shall be redeemable at the general redemption prices prior to March 1,
1989, with borrowed funds, or in anticipation of funds to be borrowed, having an interest cost { calculated
in accordance with acceptable financial practice) of less than 13.45% per annum.

(1) Bonds of the Nineteenth Series shall also be redeemable in whole at any time, or in part from
time to time, prior to maturity, upon like notice, by the application {either at the option of the Company or
pursuant to the requirements of the Mortgage) of cash deposited with the Trustee pursuant to the
provisions of Section 38, Section 39 or Section 64 of the Mortgage or with the Proceeds of Released
Property at the following special redemption prices, expressed in perceittages of the principal amount of
the bonds to be redeemed:

SPECIAL REDEMPTION PRICES

If redeemed during the 12 months period ending the last day of February,

Redemption Redemption
Year Price Year Price
1985 ........ e 100.00% 100.00%
1986 ...cvevvveeeeee. 100.00% 100.00%
1987 o 100.00% 100.00%
1988 100.00% 100.00%
1989 ............ e 100.00% 100.00%

in each case together with accrued interest to the date fixed for redemption.

(III) At the option of the registered owner, any bonds of the Nineteenth Series, upon surrender
thereof for cancellation at the office or agency of the Company in the Borough of Manhattan, The City of
New York, shall be exchangeable for a like aggregate principal amount of bonds of the same series of
other authorized denominations.

Bonds of the Nineteenth Series shall be transferable, upon the surrender thereof for cancellation,
together with a written instrument of transfer in form approved by the registrar duly executed by the
registered owner or by his duly authorized attorney, at the office or agency of the Company in the Borough
of Manhattan, The City of New York.

Upon any exchange or transfer of bonds of the Nineteenth Series, the Company may make a charge
therefor sufficient to reimburse it for any tax or taxes or other governmental charge, as provided in Section
12 of the Mortgage, but the Company hereby waives any right to make a charge in addition thereto for any
exchange or transfer of bonds of the Nineteenth Series.

Upon the delivery of this Twenty-second Supplemental Indenture, bonds of the Nineteenth Series in
the aggregate principal amount of $60,000,000 are to be issued forthwith and will be Outstanding, in
addition to $395,000,000 aggregate principal amount of bonds of prior series Outstanding at the date of
delivery of this Twenty-second Supplemental Indenture.

ARTICLE II

Dividend Covenant

SECTION 2. So long as any of the bonds of the Nineteenth Series remain Qutstanding, unless this
requirement shall have been waived in writing by the holders of a majority in principal amount of the
bonds of the Nineteenth Series Outstanding at the time of such waiver, the Company covenants that it will
not declare or pay any dividend on its common stock or make any other distribution on shares of its
common stock (other than dividends or distributions payable solely in shares of its common stock) or
acquire (unless acquired without cost to the Company} any shares of the common stock of the Company,
if the aggregate amount of all such payments, distributions and the cost of such acquisitions from and after
July 1, 1957, shall exceed the aggregate net income of the Company applicable to common stock of the
Company from and after July 1, 1957, and prior to such proposed declaration, payment, distribution or
acquisition, plus $6,000,000, and plus an amount equal to the proceeds from the sale of common stock
subsequent to July 1, 1957,

“Net income of the Company” shall, for the purposes of this Section and without regard to any other
provision of the Mortgage, as supplemented, be determined in accordance with the system of accounts
employed from time to time by the Company and which is in accordance with generally accepted
accounting principles and practices for companies operating properties of like kind and character;
provided, however, that the actual amounts deducted out of income for such cumulative period for
expenditures and/or accruals for maintenance and/or appropriated for property retirement and/or
appropriated for property amortization shall never be less than an amount equal to 13%% of the Gross
Operating Revenues of the Company (as defined in Section 38 of the Mortgage, as amended) for such
cumulative period.

ARTICLE 111
Miscellaneous Provisions

SecTION 3. The second paragraph of Section 106 of the Mortgage is amended to read in its entirety as
follows, such amendment to take effect immediately for the Nineteenth Series of bonds and all future series
of bonds to be issued under the Mortgage:

Bonds and interest obligations for the payment of which and bonds for the redemption of which either
(i) moneys or (ii) (a) direct obligations of the government of the United States of America or (b)
obligations guaranteed by the government of the United States of America, none of which shall contain
provisions permitting the redemption thereof at the option of the issuer, the principal of and the interest on
which when due, and without any regard to reinvestment thereof, in the opinion of an independent
accountant, will provide moneys which, together with the moneys, if any, deposited with or held by the
Trustee, will be sufficient to pay when due the principal of, premium, if any, and interest due and to

7



o

become due on said bonds on the maturity date or redemption date thereof, as the case may be, shall have
been set apart by or deposited with the Trustee, with irrevocable direction so to apply the same, subject to
the provisions of Section 119 hereof (with or without any additional right given to the holders to surrender
their bonds or obtain therefrom payment therefor prior to the redemption date} shall for purposes of
satisfaction of the Lien of this Indenture be deemed to have been paid; provided that in case of redemption
the notice requisite to the validity of such redemption shall have been given or arrangements shail have
been made insuring to the satisfaction of the Trustee that the same will be given.

-

SecrioN 4. The Company covenants that, whenever it is required to redeem bonds, directly or
indirectly, as a result of the provisions of Section 64 of the Mortgage, it will not so redeem more bonds of
the Nineteenth Series than a pro rata portion of all bonds Quistanding at the time of such redemption.

SeEcTION 5. The terms defined in the Mortgage, as supplemented. shall, for all purposes of this
Twenty-second Supplemental Indenture, have the meanings specified in the Mortgage, as supplemented.

SEcTION 6. The Trustee hereby accepts the trusts hereby declared, provided, created or supplemented
and agrees to perform the same upon the terms and conditions herein and in the Mortgage, as
supplemented, set forth, including the following:

The Trustee shall not be responsible in any manner whatsoever for or in respect of the validity or
sufficiency of this Twenty-second Supplemental Indenture or for or in respect of the recitals contained
herein, all of which recitals are made by the Company solely. Each and every term and condition
contained in Article XVT of the Mortgage, as supplemented, shall apply to and form part of this Twenty-
second Supplemental Indenture with the same force and effect as if the same were herein set forth in full,
with such omissions, vanations and insertions, if any, as may be appropriate to make the same conform to
the provisions of this Twenty-second Supplemental Indentore.

Section 7. Whenever in this Twenty-second Supplemental Indenture either of the parties hereio is
named or referred to, this shall, subject to the provisions of Articles XV and XVI of the Mortgage, as
supplemenied, be deemed to include the successors and assigns of such party, and all the covenants and
agreements in this Twenty-second Supplemental Indenture contained by or on behalf of the Company, or
by or on behalf of the Trustee, or either of them, shall, subject as aforesaid, bind and inure to the
respective benefits of the respective successors and assigns of such parties, whether so expressed or not.

SectioN 8. Nothing in this Twenty-second Supplemental Indenture, expressed or implied, is
intended, or shall be construed, to confer upon, or to give to, any person, firm or corporation, other than
the parties hereto and the holders of the bonds and coupons Quistanding under the Mortgage, any right,
remedy or claim under or by reason of this Twenty-second Supplemental Indenture or any covenant,
condition, stipulation, promise or agreement hereof, and ail the covenants, conditions, stipulations,
promises and agreements in this Twenty-second Supplemental Indenture contained by or on behalf of the
Company shall be for the sole and exclusive benefit of the parties hereto, and of the holders of the bonds
and of the coupons Outstanding under the Mortgage.

SecTioN 8. So long as any bonds of the Nineteenth Series remain Outstanding, unless this
requirement shall have been waived in writing by the holders of a majority in principal amount of the
bonds of the Nineteenth Series Outstanding at the time of such waiver, notwithstanding the provisions of
the second paragraph of Section 7 of the Mortgage, in any Net Earning Certificate reguired to be delivered
to the Trustee there shall be included in the operating expenses all interest on customers® deposits and an
amount equal to 13%% of the Gross Operating Revenues of the Company ( as defined in Section 38 of the
Mortgage, as amended) for the twelve consecutive calendar months covered by such certificate after

deducting from such amount an amount equal to the amount, included in operating expenses, expended
for or accrued for repairs and maintenance.

SecTioN 10. This Twenty-second Supplemental Indenture shall be executed in several counterparts,
each of which shall be an original and all of which shall constitute but one and the same instrument.

SecTION 11, The titles of the several Articles of this Twenty-second Supplemental Indenture shall not
be deemed to be any part thereof. '



IN WrTNESS WHEREOF, on the 22nd day of March, 1984, THE WASHINGTON WATER POWER COMPANY
has caused its corporate name to be hereunto affixed, and this instrument to be signed and sealed by its
President or one of its Vice Presidents, and its corporate seal to be attested by its Secretary or one of its
Assistant Secretaries for and in its behalf, all in The City of Spokane, Washington, as of the day and year
first above written; and on the 26th day of March, 1984, CrriBanK, N.A_, has caused its corporate name to
be hereunto affixed, and this instrument to be signed and sealed by its President or one of its Senior Trust
Officers or one of its Trust Officers and its corporate seal to be attested by one of its Trust Officers, all in
The City of New York, New York, as of the day and year first above written.

THE WASHINGTON WATER POWER COMPANY

Vice President

Attest:

Executed, sealed and delivered by THE WASHINGTON
WATER POWER COMPANY, in the presence of:
rd "

f{ H £ ,-"‘f i
;o L . .
YL L R

Attest:

Executed, sealed and delivered by CiTiBang, N.A.,
the presence of:




STATE OF WASHINGTON 5
COUNTY OF SPORANE ’

On the 22ad day of March, 1984, before me personally appeared J. P. BUCKLEY, to me known to be a
Vice President of THE WasHINGTON WATER Powkr COMPANY, one of the corporations that executed the
within and foregoing instrument, and acknowledged said instrument to be the free and voluntary act and
deed of said Corporation for the uses and purposes therein mentioned and on oath stated that he was
authorized to execute said instrument and that the seal affixed is the corporate seal of said Corporation,

On the 22nd day of March, 1984, before me, CyNTHIA L. KAHN, a Notary Public in and for the State
and County aforesaid, personally appeared J. P. BUCKLEY, known to me to be a Vice President of THE
WASHINGTON WATER POWER COMPANY, one of the corporations that executed the within and foregoing
instrument and acknowledged to me that such Corporation executed the same.

IN WrTnEss WHEREOF, | have hereunto set my hand and affixed my official seal the day and vear first
above written.

EY)

C Notary Public
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STATE OF WASHINGTON "y
COUNTY OF SPOKANE "

On the 22nd day of March, 1984, before me personally appeared J. P. BUCKLEY, to me known to be a
Vice President of THE WASHINGTON WATER POWER COMPANY, one of the corporations that executed the
within and foregoing instrument, and acknowledged said instrument to be the free and voluntary act and
deed of said Corporation for the uses and purposes therein menticned and on oath stated that he was
authorized to execute said instrument and that the seal affixed is the corporate seal of said Corporation.

On the 22nd day of March, 1984, before me, CyNTHIA L. KAHN, a Notary Public in and for the State
and County aforesaid, personally appeared J. P. BUCKLEY, known to me to be a Vice President of THE
WASHINGTON WATER POWER COMPANY, one of the corporations that executed the within and foregoing
instrument and acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and vear first
above written.

Notary Public

10
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STATE OF NEW YORK .5
CounTty OF NEw YORK

On the 26th day of March, 1984, before me personally appeared P. DEFELICE, to me known to be a
Senior Trust Officer of CITIBANK, N.A., one of the corporations that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
Corporation for the uses and purposes therein mentioned and on oath stated that he was authorized to
execute said instrument and that the seal affixed is the corporate seal of said Corporation.

On the 26th day of March, 1984, before me, DaNIeL C. BRow™, JR., a Notary Public in and for the
State and County aforesaid, personally appeared P. DEFELICE, known to me to be a Senior Trust Officer of
CITIBANK, N.A., one of the corporations that executed the within and foregoing instrument and
acknowledged to me that such Corporation executed the same.

IN WrTnESs WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first
above written.

aniel C. Brown, Jr.
Notary Public, State of New York
No. 41-4644153
Qualified in Queens County
Certificate filed in New York County
Commission Expires March 30, 1985

11
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DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS ' : Mailing address:
Geworror Statehouse
Boise, Idaho 83720
A. KENNETH DUNN : _ , (208) 334-4440
E Direcror

November 2, 1983

Paine, Hamblen, Coffin & Brooke

Attn: Alan P. 0'Kelly

1200 Washington Trust Financial Center
Spokane, WA 99204

RE: Washington Water Power Company Permit No. 95-8003

Gentlemen:

We are in receipt of your letter dated October 22, 1983, with which you
provided information indicating that the project identified in the above
referenced permit has been approved by the Federal Energy Regulatory Com-
mission, Thank you for this information.

Pleése be advised that due to a change "in our review procedures the above
referenced permit was determined to be eligible for approval early this
year.  On February 24, 1983, the approval was finalized and a copy was

sent to the Wash1ngton Water Power Company Enclosed is a copy of the per-
mit for your information.

“Please note that one condition of approval of the permit is that "this per-
mit does not constitute Idaho Public Utilities Commission or Federal Energy
‘Regulatory Commission approval that may be requ1red" Because your letter
indicated an explanation that this proaect is exempt from approval of the

. Idaho Public Utilities Commission, and in light of the FERC approvals pro-
vided, it appears that the wash1ngton Water Power Company has satisfied
this cond1t10n of approval.

Please note that the date by which beneficial use is shown to be required

is March-1, 1985. This date is approximately two years after the date of
approval of the permit,. min compliance with the number of years requested

VICROFILMED
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Paine, Hamblen, Coffin & Brooke
November 2, 1983
Page 2

in the original application, in item 7 on page 1. Because development of
this project was delayed by FERC until October 7, 1983, when proof of
beneficial use was due, the permit holder may request an extension of
time of 7% months due to lack of Federal approval. You may wish to keep

this possible extension in mind if March 1, 1985, approaches prior to
completion of the planned additional turb1ne ,

Piease contact this 0ff1ce if you have any further information regarding
this permit.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:ns

Enclosure

MICROFILMEL




ALAM P. O'KELLY

JOHN HUMNEKE

ROBERT L. SIMPSON
RICHARD D MCWILLIAMS
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JOHN R, QUINLAN
FREDERIC G. EMRY. Il
CURTIS L SHOEMAKER
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1200 WASHINGTON TRUST FINANCIAL CENTER 99204
3POKANE, WASHINGTON
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TRI-CITIES OFFICE,
7601 W. CLEARWATER  KENNEWICK, WA 99336
PHONE (509) 582-4060

October 22, 1983
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ASSECCIATES

FRANKLIN 1 SLAGLE
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DIANE M. HERMANSCM
NANCY L DYKES
WILLIAM U SCHROEDER
GARY R EMNGLISH
CARQL F. FETERKORT
ROBERT E NEATE
KEITH A. TREFRY
DAMIEL W. SHORT
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STATE OF I1IDAHO

DEPARTMENT OF WATER RESQURCES
STATE OFFICE

450 West State Street

Boise, Idaho 83704

Attention: Supervisor
Water Allocations Section
Re: THE WASHINGTON WATER POWER COMPANY
APPLICATION FOR PERMIT NO. 95-8003
e, P W
Gentlemen:

Under letter dated November 10, 1980, you advised our client,

THE WASHINGTON WATER POWER COMPANY, that you had completed
a preliminary review of the above referenced application
but advised that your review indicated that approval for
the project will be required from both the FERC and PUC.

The Company has finally received approval from the Federal
Energy Regulatory Commission. This was by Order Amending
License (Major) issued July 22, 1981, Project No. 2545-004
which Order was suspended pending a petition for hearing by
the Commission. The Commission has now approved the order
amending license and has entered an Order Approving Settle-
ment And Establishing Procedures which order was issued
October 7th, 1983. We enclose herewith copies of each of
such orders.

In connection with your suggestion that the Idaho Public
Utilities Commission would have to approve this project, we
refer you to Idaho Code, Section 61-526. The Washington

MICROFILAED
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STATE OF 1DAHO
DEPARTMENT OF WATER RESOURCES
Page Two

Water Power Company's present application involves merely
an increase in capacity of an existing generating plant

and under the last clause of the statute, the Company is

exempted from the requirement that it secure approval of

the Idaho Public Utilities Commission.

We request that the Department proceed to issue the permit.
If you have any questions, please contact the undersigned.

Very truly yours,

PAINE, HAMBLEN, COFFIN & BROOKE

i

LY fﬁ'/),/ﬁf
By DA A Ly

APO:ec

Enclosure

MICROFILMER
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UNITED STATES OF AMERICA Prei. Stud. Bu,
FEDERAL ENERGY REGULATORY COMMISSIO Reg. Off. Bu,
Toct. Serv, Bu. o
: F
Before Commissioners: Georgiana Sheldon, Acting [cwatr dny ;
Matthew Holden, Jr., and JoDavitiuoghes: I

Fite:
The Washington Water Power Company ) Project No. 2545 .
4 Ay
75 o5, 55
ORDER GRANTING REHEARING ;?'g_{?_jﬂ o
._f A ’ G e s

FOR FUTHER CONSIDERATION,
AND NOTICE OF INTENT TO ACT

{ Issued June 8, 1981 )

On May 8, 1981, The Washington Water Power Company (WWPC)
filed an application pursuant to Section 313(a) of the Federal
Power Act and § 1.34 of the Commission's Rules of Practice and
Procedure for rehearing of the Commission's Opinion No. 117
issued April 8, 1981. WWPC included a motion for a stay in
its application and, concurrently, filed a separate motion
for oral argument.

The Commission finds:

(1) In order to afford additional time for consideration
of the issues raised in the said application for rehearing
and motions, it is appropriate and proper in the administration
of the Federal Power Act to grant rehearing of Opinion No. 117
and give notice of intent to act on the motions as provided below.

(2) As provided in § 1.34(8) of the Commission's Rules
of Practice and Procedure, no answers to the application for
rehearing will be entertained by the Commission since this
order does not grant rehearing upon any substantive issues.

The Commission orders:

. (A) Rehearing of Opinion No. 117 issued April 8, 1981, is
- hereby granted for the limited purpose of further consideration.

(B) Notice is hereby given of the Commission's intent to
act on the motions for a stay and oral argument.

By the Commission.

(SEAL) o {ﬁF;Luﬁz’EF"athJL

Kenneth F. Plumb,
Secretary.
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Begartment of Water Resources

UNITED STATES OF AMERICA
"FEDERAL ENERGY REGULATORY COMMISSION

The Washington Water Power Company ) Project No, 2545-004

Gs- /57 &
NOTICE OF INTENT TO ACT 75§00 3
(Issued September 17, 1981)

Acting pursuant to authority delegated in section 375.308
of the Commission's regulations, 1/ the Director of the Office
of Electric Power Regulation issued on July 22, 1981 an Order
Amending License (Major) for the Spokane River Project No.
2545-004. On August 18, 1981, the Secretary of the Department
of the Interior (Interior) filed an appeal of the Director's
order pursuant to §1.7(d) of the Commission's regulations (18
C.F.R. §1.7(d) (1980)).

Further time is required for action on the issues raised
cn appeal. The Commission intends to act on the appeal filed
by Interior; therefore the appeal filed shall not be deemed to
be denied by operation of law pursuant to §1.7(d) of the
Commission's regulations.

By direction of the Commission,
(SEAL)

Sl Tk

Kenneth F. Plumb,
. Secretary.

DC-A~55

17 45 Fed. Reg, 21216 (19B0), amending 46449 (1979) and 18 C.F.R
§3.5(g) (1979), as amended by ed. Reg. 14119 (1981).

D
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UNITED STATES OF AMERICA . 95-45/4
FEDERAL ENERGY REGULATORY COMMISSION

25 5503

OPINION NO. 117
The Washington Water Power Company ) Project No. 2545

OPINION AND ORDER AFFIRMING,
WITH MODIFICATIONS, THE
IRITEAL DECISION ON JURISDICTION

. Issued: April 8, 1981

DC-A-18

_‘,.



e - R

R I e

~ UNITED STATES OF AMERICAW"
FEDERAL ENERGY REGULATORY COMMISSION
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75-8003

OPINION NO. 117
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~

- The Washington Water Power Company ) ” Project No. 254W.
OPINION AND ORDER AFFIRMING,
WITH MODIFICATIONS, THE
INIPEAL DECISION ON JURISDICTION
. Issued: April 8, 1981
DC-A-18



PERMIT PRIOR TO JUNE 10, 1920

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Georgiana Sheldon, Acting Chairman;
Matthew Holden, Jr., George R. Hall
and J. David Hughes.

The Washington Water Power Company ) Project No. 2545

OPINION NO. 117

OPINION AND ORDER AFFIRMING,
WITH MODIFICATIONS, THE
INITIAL DECISION ON JURISDICTION
( Issued April 8, 1981 )

The Washington Water Power Company (WWPC) contends herein
that it is authorized by a permit or permits granted prior to
June 10, 1920, the date of the Federal Water Power Act (FWPA),
to continue to operate and maintain its Little Falls hydro-

electric development on the Spokane River in the State of

Washington. We find that WWPC has authority under one such
permit to utilize lands of the Spokane Indian Reservation

and waters on the reservation side of the river for that purpose,
but we also find that its authority thereunder is insufficient
for the continued operation and maintenance of that development
other than under and in accordance with the terms of a license
granted pursuant to the Federal Power Act (FPRA). _l/ Since

the parties agree that the Little Palls development should

be licensed, if at all, as part of WWPC's Project No. 2545,

and since that development is coordinated with the other
developments of that licensed project, we affirm with certain
modifications the Initial Decision issued herein on April 1,
1980, requiring WWPC to file an application to amend its
license for Project No. 2545 to include the Little Falls
development.

_1/ The Federal Water Power Act was amended in 1935 to change
its name to the Federal Power Act, modify certain existing
provisions substantively and designate them as Part I, and
enact Parts II and III. It is customary to distinguish
between the pre- and post-amendment statute by its pre- and
post-amendment names in the context that the FPA, as a
new statute, superseded the FWPA.




Project No. 2545 : -2 -

As more fully discussed herein, the Secretary of the
Interior (Interior), in 1906, granted David Wilson (Wilson)
under the Act of March 3, 1905, the right to utilize waters
of the Spokane River and 100 acres of the Spokane Indian
Reservation at Little Falls for the development of water
power. In 1907 Wilson transferred those rights to WWPC
without first obtaining Interior's permission. In 1908
Interior granted WWPC under the Act of March 3, 1905, the
right to utilize waters of the Spokane River and 8 additional
acres of the Spokane Indian Reservation at Little Falls for
the development of water power. In 1910 WWPC completed its
water power development utilizing the 108 acres. And in
1924, after the FWPA was enacted, WWPC obtained a patent from
Interior for the 108 acres.

In order to resolve the ultimate question of whether
WWPC is required to license the continued operation and
maintenance of its Little Falls water power development, it
is necessary to consider, first, the nature and extent of the
pre-FWPA authorization that will substitute for a current
license under the FPA to continue to operate and maintain a
hydro—-electric development. And it is necessary to consider,
second, the nature of such authorization held by WWPC under
the Act of March 3, 19°05.

SECTION 23(b) OF THE FEDERAL POWER ACT

. Qur analysis begins with the first sentence of Section 23(b)
of the FPA, which was enacted in 1935 _2/ and states:

It shall be unlawful for any person, State, or
municipality, for the purpose of developing electric
power, to construct, operate, or maintain any dam,
water conduit, reservoir, power house, or other works
incidental thereto across, along, or in any of the

_2/ The FWPA was oriented toward voluntary applications to
obtain the benefits of water power licenses. As more
fully discussed in Opinion No. 2 (Puget Sound Power
and Light Company, Project No. 2494), issued October 28,
1977, licensing applications were made mandatory in 1935
at which time Section 23 was divided into two subsections
and the first sentence of Section 23(b) was enacted.
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navigable waters of the United States, or upon any
part of the public lands or reservations of the United
States (including the Territories), or utilize the
surplus water or water power from any Government dam,
except under and in accordance with the terms of a
permit or valid existing right-of-way granted prior to
June 10, 1920, or a license granted pursuant to

this Act. '

The first sentence of Section 23(b) was derived principally
from and generally parallels the wording of the licensing
authority of the Commission _3/ under Section 4(d) of the FWPA,
which became Section 4(e) of the FPA. 4/ It was also derived
in part from the first paragraph of Section 23 of the FWPA,
which became Section 23(a) of the FPA. The interaction of
these provisions goes to the roots of the FWPA and, consequently.
Part I of the FPA.

- The principal purpose of the FWPA was to establish a
national policy to promote the comprehensive development of
water power on government lands and navigable waters other
than by the government itself, and to administer that policy
by abolishing the piecemeal authorities of the Secretaries of
Agriculture, the Interior and War over the nation's hydro-
electic resources and centralizing them in the Federal Power
Commission. _5/

The national policy was centralized in the Commission
through the authority in Section 4(d4) to issue licenses for
the purpose of constructing, operating and maintaining works
necessary or convenient for the development, transmission
and utilization of power across, along, from or in any of the

_3/ The term "Commission" refers to the Federal Power
Commission in contexts prior to October 1, 1977, and
to the Federal Energy Regulatory Commission in contexts
on and after that date.

_i/ Howaver, Section 23{b) differs in some respects from
- Section 4(e), so that the scope of the Commission's
licensing authority under Section 4{(e) is broader than
the scope of the licensing regquirement of Section 23(b).

5/ E.g., The Montana Power Company v. Federal Power Commission,
445 F.2d 739 (D.C. Cir. 1970), at 750.
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‘navigable waters of the United States, or upon any part of
“the public lands and reservations of the United States.

And the piecemeal authorities of the Secretaries were
abolished by Section 29 which provided that all inconsistent
acts and parts of acts were repealed. _6/

While the FWPA repealed inconsistent laws, it prQV1ded
in the first paragraph of Section 23 that the FWPA

shall not be construed as affecting any permit

or valid existing right of way heretofore

granted, or as confirming or otherwise affecting
any claim, or as affecting any authority heretofore
given pursuant to law, but any person, association,
corporation, State, or municipality, holding or
possessing such permit, right of way, or authority
may apply for a license hereunder, and upon such
application the commission may isgue to any such
appllcant a license in accordance with the proviu
sions of this Act, and in such case the provisions
of this Act shall apply to such applicant as a
licensee hereunder ....

The FWPA thus provided an option for those who, on
June 10, 1920, had authority to utilize government lands
and navigable waters for the development of water power. 7/
They could continue to utilize those lands and waters under
their existing authority, in which case the efficacy of the
laws under which their authority had been granted would remain
intact. Or they could obtain a license under the FWPA, in

_6/ However, until 1930 the Commission consisted of the
Secretaries whose authorities were abolished.

_7/ "Congress intended that the right to make application
under section 23 of the act should be limited to those
who, on the date of approval of the act, were possessed
of authority theretofore lawfully granted." But an
assignee of a permit that is personal in nature is not
possessed of such authority. Opinion of the Chief Counsel
to the Executive Secretary in re Southern California
Edison Company, dated February 23, 1927. Seventh Annual
Report ©of the Federal Power Commission (1927), 142,
at 146-147. '
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which case the FWPA would control. However, beginning June 10,
1920, no new authority to utilize government lands and navigable
waters for the development of water power could be granted
under other laws. Those laws were repealed as to any new
authority, and the FWPA became the only statute under which

such authority could be granted. 8/

Congress transformed the FWPA intn Part I of the FPA
in 1935 and made compliance mandatory by enacting the first
sentence of Section 23(b) stating that it shall be unlawful
to engage in the activities that the Commission licenses
"except under and in accordance with" proper authorization.
Congress limited that authorization to (1)} a license granted
pursuant to the FPA or, (2) in the light of Section 23{(a)
pertaining to authority existing on June 10, 1920, "a permit
or valid existing right-of-way granted prior to" that date.

The first sentence of Section 23(b) prohibits the con-
atruction, operation,. or maintenance of water power develop-.
ments utilizing "navigable waters" or any part of the "public
lands" or "reservations" of the United States, without proper
authorization. It is apparent that no authorization is
- required if the continued operation and maintenance of the
Little Falls development does not require WWPC to engage in
any of the activities specified in Section 23(b) as requiring
licensing. The threshold inquiry, therefore, is whether any
of the quoted bases for the licensing requirement exist.

WWPC states, in this connection, in its brief on excep-
tions, that it "does not take exception to a finding that the
Spokane River constitutes navigable water as defined in
Section 3(8) of the Federal Power Act." Since our concern
herein with respect to the navigability of the Spokane River
pertains only to navigability within the purview of the term
"navigable waters" as defined in the FWPA/FPA, WWPC is deemed
to have waived any further objections to navigability. 18
CFR § 1.31(¢). Furthermore, as discussed under "The Act of

8/ "[0ln the passage of the Federal Water Power Act the
authority of the Secretary of Agriculture to approve
transfers or assignments of water power permits ceased
and determined, and a like authority was immediateély
vested in the Federal Power Commission." 32 Opinions
of Attorneys General 525 (1921), at 531.
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March 3, 1905", infra, we have concluded that the Little Falls
development is constructed in part on “reservations" of the
United States within the purview of the FWPA/FPA. Accordingly,
we find that the continued operation and maintenance of the -
Little Falls development requires proper authorization, either
in the form of a license granted pursuant to the FPA, or a
permit or valid existing right-of-way granted prior to

June 10, 1920.

The first sentence of Section 23{(b) is instructive as to
the nature and extent of the pre-FWPA authorization that will
suffice in lieu of a license. It prohibits the utilization
of navigable waters and the construction of dams in navigable
waters for the development of power, authorization for which
was formerly vested in the Secretary of War. 9/ And it
prohibits the utilization of public lands and reservations
- of the United States for the development of power, authorization
for which was formerly vested in the Secretaries of Agriculture
and the Interior, depending on which Secretary had jurisdiction
over particular public lands or reservations. In other words,
we lock toward the former piecemeal authorities of the three
Secretaries that were centralized in the Commission.

The first sentence of Section 23(b) indicates that the
pre-FWPA authorization must cover all of the jurisdictional
activities that are prohibited by it in the absence of such
authorization or a license. If both a "reservation" and
"navigable waters" of the United States are utilized to develop
electric power, authority to utilize both must co-exist. 10/

_9/ Some statues, such as the Act of March 3, 1905, involved
herein, gave the Secretary of the Interior authority with
respect to waters associated with government lands.

10/ Montana Power Company v. Federal Power Commission, 185
F.2d 491 (D.C. Cir. 1950) at 496, affirming in relevant
part The Montana Power Company, 7 FPC 163 (1948).




Project No. 2545 -7 -

If there is authority to utilize the "reservation" but not
the "navigable waters", the operation and maintenance of a
power development without a license would be unlawful under
Section 23(b) to the extent that "navigable waters" are
utilized. So, too, if there is authority to utilize only
part of a "reservation" used for a power development, the
operation and maintenance of the power development.on the ..
other part of the "reservation" would be unlawful under
Section 23{(b) without a license. And pre-FWPA Federal
authorization to utilize navigable waters, without similar
authorization to operate and maintain a dam in those waters,
would be unlawful under Section 23(b) in the absence of a
license.’

We emphasize, in this connection, that the question is
not whether authorization was required under the superseded
statutes. That is irrelevant. The question is whether a
specific jurisdictional activity is now prohibited by the
first sentence of Section 23(b) in the absence of authoriza-

tion, and, if so, whether authorization to engage in all
such activities co-existed on June 10, 1920, the dat
by Congress in 1935 to coincide with the date of the
The stated purpose of that provision was to bring un

e chosen

FWPA.

der the

Commission’s jurisdiction all hydro-electric developments

with which the United States has any valid concern.
With the centralization of the piecemeal authorities

11/

in the

Commission, it is apparent that pre-FWPA permittees with
authority to engage in only some of the activities that are
prohibited by the first sentence of Section 23{(b), must. be
required to obtain licenses if that provision 1s to be obeyed.
Otherwise, they would be allowed to violate that provision. 12/

Senate Report No. 621 (at 47) and House Report No. 1318

11/
{at 25), 74th Congress, lst Session, infra.

"[A]ll federal grants are construed in favor of the
Government lest they be enlarged to include more than
what was expressly included."” United States vq Grand
River Dam Authority, 363 U.S. 229 (1960), at 235:; The
Northwest Paper Company v. Federal Power Commission,
344 F.2d (8th Cir. 1965), at 51. "Statutes said to
restrict the power of government by the creation of
private rights are, like other public grants, to be
strictly construed for the protection of the public
interest." Reichelderfer v. Quinn, 287 U.S. 315
(1932): The Northwest Paper Company v. Federal Power
Commission, supra, at 51. Under these principles,
pre-FWPA grants of what is now partial authority should.
be construed to the extent practicable as not being
affected by the FPA but, nonetheless, as not being
sufficient under Section 23(b) to avoid licensing.
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Finally, the first sentence of Section 23(b) prohibits
the specified jurisdictional activities "except under and
in asccordance with the terms of a permit" granted prior to
June 10, 1920, or a license. While an assignee of a permit
night arguably operate and maintain a water power development
"in accordance with" its terms, only the named recipient
would be able to operate the development "under” the permit.
That named recipient could be the original grantee, or the
agsignee of the original grantee upon the issuance of another
permit. We emphasize, in this connection, that the question
is not whether transfer was reguired under the superseded
statutes and regulatlons. The question is whether one- clalmlng
pre-FWPA authorization is able to engage in the prohlblted
activities "under and in accordance with the terms" of a
pre-FWPA permit or right-of-way. ' '

Interior did not issue formal permits under the Act of
March 3, 1905, containing a variety of terms, as such. As
shown by Exhibit 49, for example, Interior endorsed approvals
on (1) Office of Indian Affairs letters transmitting, and
recommending approval of, applications for permits and (2)
the accompanying maps. 13/ Applications for permits under
the Act of March 3, 1905, contained representatlons that were
intended to satisfy the Secretary of the Interior, as required
by that Act, that the applications were made "in good faith
and with intent and ability to use" the lands granted there-
under for the purposes specified in that Act. Those represen-
tations were personal to the applicants and, under such
circumstances, we would construe the phrase in Section 23(b)
"terms of a permit ... granted prior to June 10, 1920" as
inciuding those personal representations. Accordingly, we
conclude that only the named recipients of the permits can
operate and maintain water power developments "under and in
accordance with" the terms of those permits. Conversely, we
conclude that an assignee who has not effected a transfer of
the permit to the assignee's name cannot operate and maintain
a water power development "under and in accordance with" its
terms within the purview of Section 23(b). 14/

_g/ Interior's practice of endorsing approvals is
mentioned in The Long Struggle for Effective Water

Power Leglslatlon by Gifford Pinchot, 14 The George

Washington University Law Review 9 (1945), at 1ll.

14/ Montana Power Company v. Federal Power Commlssion,
185 F.2d 491 (D. C. Cir. 13507, '
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We turn next to "The Ac¢t of March 3, 1905" pursuant to
which WWPC claims authority under a permit or permits granted
prior to June 10, 1920.

THE ACT OF MARCH 3, 1905

David Wllson, who owned land on the south bank of the
Spokane River at Little Falls, wanted to obtain an interest
in land within the Spokane Indian Reservation on the north
bank, and the right to utilize the Spokane River, for the
construction and operation of a water power development.

He could have obtained a license for the use of the land
under the Act of February 15, 1901 (31 Stat. 790), which was
applicable to public lands and reservations generally, but
such a license was revocable at the discretion of Interior
and did not include the use of the water. Wilson was unwilling
to invest in a water power development under such circumstances
and, as a result, he and another individual caused Congressman
Jones of Washington to sponsor a bill that became the Act of
March 3, 1905 (33 stat. 1006).

That Act empowered the Secretary of the Interior to
permit citizens, associations and corporations of the United
States to acquire "the use of the waters of the Spokane River
where the said river forms the southern boundary of the Spokane
Indian Reservation ... by appropriation under and pursuant to
the laws of the State of Washington." 15/ It also empowered.
Interior to grant such appropriator or approprlators lands
within the Spokane Indian Reservation for the erection of
structures for the development of power or for the beneficial

15/ Congressman Jones explained to the House when the bill
was passed,

[TIhe question of the acquirement of water rights
on the reservation is a matter of some doubt. .
This bill simply authorizes the acquirement of
water rights on the reservation side of the

river under the laws of the State of Washington,
and the committee has put in a further restric-
tion that it must be with the consent of the-
Secretary of the Interior.

See page 2413 of the Congressional Record appended to
the Initial Brief of the Spokane Indian Tribe.
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use of the water. 16/ Interior adopted regulations for the
administration of the Act, but the parties to this proceeding
were unable to obtain a copy for the record. 17/

The Acting Commissioner of Indian Affairs reported on
the bill that became the Act of March 3, 1905, in a letter
dated December 17, 1904, to the Chairman of the Committee on
Indian Affairs of the House of Representatives. That letter
is printed in House Report No. 4006 and Senate Report No. 4378,
58th Congress, 3rd Session, and explains "that an individual
or corporation proposing the expenditure of large sums of
money for purposes specified in this bill should be granted
the perpetual use 0f the land upon which such expenditures are
to be made." Congressman Jones explained to the House when
the bill was passed: : :

There is a law enabling companies to secure
permits or licenses; but of course they would
not want to expend large sums of money on a mere
license or permit, so this bill authorizes the
acquirement of title to this land....

* . L] *

It simply affects Indian lands and provides means
by which persons can acquire the permanent rights.

16/ A proviso said

That no lands shall be granted under this Act
until after the Secretary of the Interior is
satisfied that the person, association, or company
applying has made said application in good faith
and with intent and ability to use said lands for
the purposes above. specified and that it requires
the guantity of land applied for in such use....’

17/ Early in 1981 WWPC finally obtained a copy from the
National Archives and Records Service of the General
Services Administration and, on February 13, 1981,
petitioned to reopen the record of this proceeding for
the limited purpose of receiving the regulations into
evidence. BAs discussed infra, in note 37, the copy
of the regulations is being admitted into evidence,




Project No. 2545 - 11 -

In the course of the debate on the House floor, Congressman
Jones was asked whether the bill carried the right to dam the
Spokane River. And he replied (page 2413 of the Congressional
Record), : : '

Oh, no; not at all. That matter, if it came up,
would have to go to the Committee on Interstate
and Foreign Commerce. They have to take their
chances on that. 18/

There is considerable controversy in this proceeding with
respect to the nature of the interests in the lands of the
Spokane Indian Reservation granted under the Act of March 3,
1905. While the Spokane Indian Tribe has asserted a con-
stitutional challenge to WWPC's title under that Act, 19/
the presiding judge has said that WWPC's title is not in
issue. WWPC contends in its brief on exceptions {1) that it
acquired "all federal right, title and interest to the water
power and property of the Little Falls development”, (2) that
the judge decided that it has no title, (3} that the Commission
cannot determine its title, and (4) that the government is
estopped from challenging its title.

We agree with the presiding judge that it is not necessary
to resolve the constitutional challenge to WWPC's title under
the Act of March 3, 1905, to determine whether the Little
Falls development is required to be licensed under the FPA.

If the lands of the Spokane Indian Reservation were granted

18/ It should be noted that all hydro-electric projects do
not involve the construction of dams or other obstruc-
tions in waterways. For exanple, Project No. 176
diverted water from a river through a tunnel in one
bank of the river, as discussed in Opinion No. 36,
at 10 (Escondido Mutual Water Company, Project No. 176),
issued February 26, 1979.

19/ WWPC's title is derived from the grant of 100 acres to
Wilson that was assigned by Wilson to WWPC, and from
the grant of 8 acres to WWPC.
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in fee simple 20/ under the Act of March 3, 1905, they would
have ceased being part of that reservation and would no longer
have been "reservations" within the purview of Section 3(2)

of the FPA, 21/ because the United States would not have
retained any property interest in them. Accordingly, the
continued operation and maintenance of the Little Falls
development on those lands would not today be prohibited
(without authorization) by reason of that development's
utilizing "reservations" of the United States. If, on the
~other hand, those lands were granted in less than fee simple,
as we find, infra, (or if the grants are void, which issue

is not reached), the United States continues to have a reserved
interest in them, they continue to be "reservations" within
the purview of Section 3{(2), and the continued operation and
maintenance of the Little Falls development is prohibited .
(without authorization) by reason of its utilizing "reserva-
tions" of the United States.

While ordinarily the Commission does not determine iasues
associated with title to lands, the Commission can and will
do so to the extent necesgsary to administer the FPA. See
Federal Power Commission v. Tuscarora Indian Nation, 362 U.S.
99 (1960), wherein the Commission determined whether Indian

20/ We use the term "fee simple" as being synonymous with
"fee simple absolute" and signifying an inheritable
estate free from any conditions or restrictions --
the largest estate and most extensive interest in land.
See Black's Law Dictionary, Revised Fourth Edition (1968),
at 742. It is to be distinguished from a lesser estate
which is variocusly known as a "conditional fee" or a
"fee simple conditional", such as a condition of termina-
tion if the land is not used for the development of water
power within a reasonable period of time (see Big Bend,
infra), or a condltlon of termination 1if land used for
the development of water power is no longer used for
that purpose. . _

1/ "[Rleservations" means national forest, tribal lands

- embraced within Indian reservations, military reserva-
tions, and other lands and interests in lands owned by
the United States and withdrawn, reserved, or withheld
from private appropriation and disposal under the public
laws; also lands and interests in lands acquired and held
for any public purposes; but shall not include national
monuments or national parks... [Emphasis added].
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lands were "reservations" within the purview of Section 3(2)
for the purpose of determining whether it would be reguired
to make a finding pursuant to Section 4(e) that the license
in question would "not interfere or be inconsistent with the
purpose for which such reservation was created or acquired." 22/

The Act of March 3, 1905, is itself the best evidence
of the nature of WWPC's title. It empowered Interior to
grant land on the Spokane Indian Reservation "whether the
same has been allotted in severalty to any individual
Indians, but which has not been conveyed to the allottee
with full power of alienation."” It appears, therefore,
that the persons who drafted that statute were aware of
the principal attribute of a fee simple title, which is the
full power of alienation, and chose appropriate language
to express that attribute to those who would administer or
otherwise be interested in the statute. Obviously, Congress
could not empower Interior to grant lands within the
boundaries of the Spokane Indian Reservation that had
already been conveyed to Indians in fee simple. While
Interior was expressly prohibited from granting lands that
had already been granted with full power of alienation,
Interior was not expressly empowered to make grants with
Tull power of allenatlon. Indeed, when Interior ultimately.

22/ Pederal Power Commission v. Louisiana Power and Light
Company, 406 U.S. 621, 647-648 (1972). Section 4(g) of
the FPA authorizes the Commission, on its own motion,
to investigate any occupancy of "reservations" for the
purpose of developing electric power, and to issue such
order as it may £ind appropriate and in the public
interest to conserve and utilize the water power
resources of the region. Certainly, that authority is
broad enough to empower the Commission to determine
whether particular interests in land are "reservations"”
within the purview of the FPA.

The case cited by WWPC (The Niagara Falls Power
Company, Project No. 16), 1 FPC 716 (1938), was said
to have been "in the nature of a suit to try title to
the lands and adjacent waters utilized by Project
No. 16." Although it continues to be authoritative
with respect to title to water in the light of Sec-
tion 27 of the FPA, it has been superseded by Tuscarora
and is no longer authoritative with respect to issues
associated with title to lands.
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issued a patent in 1924 23/ (Exhibit 77}, it was in the
nature of quit claim deed as distinguished from a warranty
deed in fee simple. The patent recites that the land was
granted "to the extent and for the purposes that the Secretary
of the Interior is authorized to grant the same under the said
act of March 3, 1905...."

The Act of March 3, 1905, empowered Interior to grant
lands "such as shall be necessary and requisite ... for the
development of power or for the beneficial use of said
water...." While the Acting Commissioner of Indian Affairs
interpreted the language as granting "the perpetual use of
the land”, thus suggesting an interest less than a fee simple,
Congressman Jones explained that the bill authorized the
“acquirement of title" or "permanent rights" rather than a
"mere license or permit", which also seems to fall short of
a fee simple.

In a letter dated May 5, 1909, to the Assistant Commis-
gsioner of Indian Affairs (Exhibit 56), WWPC requested confir-
mation of its view that a grant under the Act of March 3,

1905, "is an outright sale and conveyance of title and not
in the nature of a limited easement, and will only be revocable

for non-user." The Acting Commissioner replied on May 8, 1909
(Exhibit 57), that a grant gives "a full and permanent title.
revocable only for non-user.” If the interest granted is

terminable for non-use, as they agreed, it is less than a fee
simple, and leaves a reserved interest in the United States.

Therefore, WWPC would not have "all federal right, title and

interest,"” as claimed in its brief.

23/ since June 10, 1920, is the critical date for authoriza-
tion other than a license under the FPA, we will not
decide whether Interior was still authorized in 1924 to
igsue a patent covering its grant to Wilson that was
assigned to WWPC, as well as its grant to WWPC. See.
the 1921 opinion of the Attorney General, supra.
Interior and the Spokane Indian Tribe contend in their
briefs opposing exceptions that the Act of March 3,
1205, did not authorize the 1924 patent.
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In United States v. Big Bend Transit Co., 42 F.Supp.
459 (E.D.Wash. 1941), the United States District Court for
the Eastern District of Washington discussed the nature of the
title granted under the Act of March 3, 1905, stating at 472,

The defendant [grantee] is claiming here
that on December 9, 1939, it had what the
the Secretary [of the Interior] on May 10,
1923, declared it had; i.e., "a limited

fee on an implied conditlon of reverter

in the event the grantee ceases to use

or retain the land for the purpose
indicated in the Act of 1905, the ter-
mination of which right of way or limited
fee is not vested in the Secretary of the
Interior but may be effected upon good cause
shown only through proceedings had without
the jurisdiction of the Department of the
Interior." To my mind, that administrative
interpretation of that Act is the only
reasonable and proper interpretation
[Emphasis added].

And to our minds, that administrative and judicial interpre-
tation is the only reasonable and proper one. We find,
therefore, that the United States has an interest in the

lands granted under the Act of March 3, 1905, such that they
remain “reservations" of the United States within the purview '
of Section 3(2) of the FPA.

We would note, in this connection, that we are not
attacking WWPC's title collaterally and impermissibly. 1In
Big Bend, supra, the United States sought to condemn lands
under the Reclamation Act of 1902 that had been granted
under the Act of March 3, 1905, but had not been used for
- the development of electric power, and wanted to pay nothing
for those lands on the ground, among others, that the grantee
no longer had any power rights in 1939 when the condemnation
proceeding was started. The Court found (42 F.Supp., at 473)
that the grantee had spent a large sum of money in reliance
upon the 1923 Interior interpretation that its grant was still
valid and, therefore, the United States

cannot here in this proceeding brought

as a consequence of the Fifth Amendment
to the Constitution which requires the '
payment of just compensation for private
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property taken for public use, set aside
the right of the defendant without com-
pensation therefor. [Citation omitted.]
This would amount to a collateral attack
on the title acquired by defendant. Such
an attack is not permissible. [Citations
omitted.]

Here, we are not saying that WWPC has anything less
than WWPC itself claimed it had as far back as 1909. We
are not taking any private property for public use without
the payment of just compensation. We are saying, simply,
that the nature of WWPC's title is such that the United
States ‘also has an interest that comes within the definition
of the term "reservations”. And we are so deciding for the
purpose of determining whether WWPC's continued operation
and maintenance of its Little Falls hydro-electric development
within the physical boundaries of the lands granted under
the Act of March 3, 1905, is required to be licensed under
the FPA. If WWPC obtains entirely new authority under the
FPA to continue to operate and maintain that development,
including its interest in lands and its water rights at
Little Falls, Sections 14(a) and 15(a) of the FPA will require
the payment of WWPC's "net investment ... not to exceed
..+ fair value" if that development is taken over by the
United States or licensed to another, or "just compensation”
if the development is condemned by the United States, the
State of Washington or a municipality.

The constitutional objections raised by WWPC with respect
to licensing the Little Falls development were addresed by
the Supreme Court in United States v. Appalachian Electric
Power Co., 311 U.S8. 377 (1940}, at 424 (footnote omitted):

+«+ Thig power of Congréss to regulate
commerce is so unfettered that its judg-
ment as to whether a structure is or is
not a hindrance is conclusive....

Possessing this plenary power to
exclude structures from navigable waters
and dominion over flowage and its product,
energy, the United States may make the
erection or maintenance of a structure
in a navigable water dependent upon a
license. This power is exercised through
§ 9 of the Rivers and Harbors Act of 1899 [33
U.8.C. § 401] prohibiting construction
without Congressional consent and through
§ 4(e) of the present Power Act.
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The Supreme Court held, at 427 (footnote omitted),

The respondent urges that as riparian

owner with state approval of its plans, it

is entitled to freedom in the development
of its property and particularly cannot be
compelled to submit to the acquisition clause
with a price fixed at less than a fair value,

in the eminent domain sense, at the time of
taking. Such a taking, it is contended, would
violate the Fifth Amendment. It is now a
guestion whether the Government in taking over
the property may do so at less than a fair value.
It has been shown ... that there is no private
property in the flow of the stream. This has no
assessable value to the riparian owner. If the
Government were now to build a dam, it would
have to pay the fair value, judicially determined,
for the fast land; nothing for the water power.
We assume without deciding that by compulsion of
the method of acquisition provided in § 14 of the
Power Act and the tendered license, these riparian
rights may pass to the United States for less
than their fair value. 1In our view this "ia the
rice which [respondents] must pay to secure the
right to maintain their dam." The quoted words _
are the conclusion of the opinion in Fox River Co.
v, Railroad Commission [274 U.S. 651]., The case
is decislive on the issue of confiscation.... The
fact that the Fox River case involved a state and
that this case involves the United States is
immaterial from the due process standpoint...
[Emphasis added]. '

On the authority of Appalachian, we find that the fact that
WWPC derives its authority from an act of Congress rather
than from State law, as in Appalachian and Fox River, is
immaterial from the -due process standpoint. We f£ind no
merit in the constitutional objections of WWPC.

We turn, next, to the extent of WWPC's authority under
its permit or permits granted prior to June 10, 1920.
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WWPC'S LIMITED AUTHORITY

Shortly after March 3, 1905, Wilson appropriated a flow
of 10,000 cubic feet per second {(¢fs) at Little Falls pursuant
to the laws of the State of Washington and applied under the
Act of March 3, 1905, to acquire the right to use the waters
of the Spokane River at the point of his appropriation and
to purchase 100 acres of the Spokane Indian Reservation on the
north bank., By letter dated November 3, 1906, the Secretary
of the Interior granted the 100 acres and the right to use
the waters, and approved Wilson's application. 24/

Oon July 8, 1907, Wilson sold his interests in the landsas
and water rights to WWPC, and in 1908 the latter began to con-
struct its hydro-electric development, including a dam, at
Little Falls, without first submitting its plans to the Chief
of Engineers and the Secretary of War and obtaining their
approval 25/ under Section 9 (pertaining to dams) or 10 °

24/ Wllson submltted an application dated April 5, 1905
(Exhibit 5), which, as amended January 24, 1906
(Exhibit 11), and resubmitted, sought 245 acres of the
Spokane Indian Reservation, but was approved as to 209
acres on May 4, 1906 (Exhibit 16). Thereafter, Wilson
submitted an application dated September 22, 1906
(Exhibit 19), which sought "additional land" within
the Spokane Indian reservation included within a metes
and bounds description covering 100 acres, more or less.
The latter application was approved on November 3, 1906
(Exhibit 23), on the condition that Wilson relinguish
"all rights heretofore acquired by virtue of Department
approval on May 8, [sic.,4] 1906, of his former
application."

Tribal damages were assessed and paid on the basis
of 100 acres (Exhibit 23) and, therefore, the Wilson
grant is said throughout this opinion to be 100 acres.
Slmilarly. the WWPC grant, infra, is said to be 8 acres,
although in reality both grants may differ from those
nominal amounts.

25/ As mentioned earlier, Congressman Jones told Congress
that the Act of March 3, 1905, did not carry the right
to dam the Spokane River. :
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(pertaining to obstructions)} of the Rivers and Harbors
Appropriation Act of 1899 (30 Stat. 1151, now 33 U.S.C.
§§ 401 and 403). 26/

WWPC developed Little Falls on the opposite side of the
river than contemplated by Wilson and thus utilized lands
of the Spokane Indian Reservation that were not included
in the interests assigned to it by Wilson. Accordingly,
WWPC appropriated a flow of 10,000 cfs pursuant to the laws
of the State of Washington and, on May 18, 1908, applied
under the Act of March 3, 1905, to acquire the right to use
the waters of the Spokane River at the point of its appropria-
tion and to purchase 8 acres of reservation lands at the same
point. The application stated that WWPC had acguired the
interests granted by Interior to Wilson on November 3, 1906,
and included a copy of the pertinent documents. By letter

26/ sSection 9 provided, in pertinent part,

That it shall not be lawful to construct or
~commence the construction of any bridge, dam,
dike, or causeway over or in any port, roadstead,
haven, harbor, canal, navigable river, or other
navigable water of the United States until the
consent of Congress to the building of such
styuctures shall have been obtained and until
the plans for the same shall have been submitted
to and approved by the Chief of Engineers and
by the Secretary of War: Provided, that such
structures may be built under authority of the
legislature of a State across rivera and other
waterways the navigable portions of which lie
wholly within the limits of a single State,
provided the location and plans thereof are
submitted to and approved by the Chief of
Engineers and by the Secretary of War before
construction is commenced....

WWPC claims that it was not requlred to obtain authoriza-
tion thereunder because the Spokane River was not consldered
navigable at that time, While its claim respecting
navigability is supported by Congressman Jones' statement

to the House (page 2413 of the Congressional Record),

that is irrelevant, as mentioned earlier.
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dated August 28, 1908, the Commissioner of Indian Affairs
recommended that the Secretary of the Interior approve the
application, stating, among other matters,

The company in the development of the water-
power site purchased from Mr. Wilson has found
it necessary to acquire the eight acres under
consideration to provide a spillway for the -
works it is now constructing.

And on August 29, 1908, an Assistant Secretary endorsed his
approval. 27/

The Wilson grant that was sold to WWPC was resurveyed
jointly by Interior and WWPC in the early part of 1909, and
in July 1909 WWPC filed an application under the Act of
March 3, 1905, (Exhibit 59, at 6) "solely for the purpose
of correcting errors made in the original survey, and
placing the line where permanent monuments can readily be
established."” By letter dated January 24, 1910, the
Commissioner of Indian Affairs recommended that the
Secretary of the Interior approve the application, and
on May 6, 1910, the First Assistant Secretary endorsed
his approval.

WWPC completed its Little Falls development in 1910,
bringing the hydraulic¢ capacity of the development up to
7,200 cfs.

With respect to the use of waters, we find and conclude
that WWPC has a right to utilize 10,000 cfs of the flow of
the Spokane River at Little Falls for the development of.
water power, and that its right includes a permit granted
on August 29, 1908, under which WWPC is authorized to so
utilize the flow on the reservation side of the river. 28/

21/ The endorsement of the Assistant Secretary was depart-
mental approval. Exhibit 62 states, in this connection,
that WWPC's application to purchase the 8 acres was
approved on August 29, 1908,

28/ While the authority of Congress to grant water rights
has been challenged, the fact that Congress specified
that appropriations must be under and pursuant to the
laws of the State of Washington, moots that challenge.
WWPC appears to have complied with the laws of the
State of Washington and to have received a grant'
from Interior.
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Since the Little Falls development has a hydraulic capacity
of 7,200 cfs, WWPC is able to operate and maintain the
development under and in accordance with the terms of the
permit insofar as those terms relate to the flow on the
reservation side of the river. 29/

From the legislative history of the Act of March 3, 1905,
we also find and conclude that the terms of WWPC's permit
granted pursuant to its provisions on August 29, 1908, do not
include authority to operate and maintain a dam in the Spokane
River at Little Falls. The fact that Sections 9 and 10 of
the Rivers and Harbors Appropriation Act of 1899 might not
have required authorization for construction of the dam and
obstruction of the river is irrelevant. 30/ The plenary
power of Congress to exclude structures from navigable waters,
discussed in Appalachian, supra, is so unfettered that Congress
certainly had the power in 1935 to enact a law that would
preclude the continued operation and maintenance of existing
power dams in navigable waters except under and in accordance
with licenses granted by the Commission, whether or not
authorization of the construction of those dams or the obstruc-
tion of those waters was required by prior or existing law.
Congress did just that in the first sentence of Section 23(b)

gg/ In other words, even though Interior's regulations under
the Act of March 3, 1905, did not require Interior's
approval of the transfer of the Wilson permit granted on
November 3, 1906, WWPC is not able to operate and maintain
the development "under® the terms of that permit, within
the purview of Section 23(b), because only Wilson, as
permittee, could do so. But the terms of WWPC's permit
granted on Rugust 29, 1908, are broad enough to include
the interests under the Wilson permit that were assigned
to WWPC on July 8, 1907.

30/ See Pennsylvania Water & Power Co. v. Federal Power
Commission, 123 F.2d 155 (D.C. Cir. 1941), at 161-3,
cert. den. 315 U.S. 806 (1942), which holds that Section
23(b) applies to a dam constructed prior to June 10,
1920, in waters that were not considered navigable at
the time of construction.
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of the FPA, 31/ except that Congress also said that licenses
would not be requlred i€, on June 10, 1920, the dams were -

31/

Senate Report No. 621, 74th Congress, lst Session, describes
the purpose of the first sentence of Section 23(b) at 47,
as follows:

[A] provision is inserted expressly making it
unlawful to construct a project on any navigable
waters without a license granted pursuant to the
act. This latter_prov131on is in substance the
effect of the River and Harbor Act of 1899 when
read with the Water Power Act. It is thought
desirable to bring together 1n a single act the
positive reguirements regarding the construction
of water-power projects.... The act would be
greatly strengthened by enabling the Commission
to preserve control over all projects with which
the Federal Government has any valid concern
LEmphasis added].

See, also, House Report No. 1318, 74th Congress, lst Session,
at 25. ' '

While it could be argued that § 9 of the Rivers and
Harbors Appropriation Act of 1899 prohibits only the con-
struction of dams without authorization, we believe that
a requirement for authority to construct a dam implicitly
includes a requirement for authority to operate and
maintain the dam for the period of its useful life. 1In
Sanitary District of Chicago v. United States, 266 U.S.
405 (1925), the Supreme Court said, at 429, with resepect
to § 10 of that Act (33 U.S8.C. § 403), which prohibits,
among other things, the creation of unauthorized
obstructions to the navigable capacity of waters of the
United States,

. There is neither reason nor opportunity for
a cconstruction that would not cover the
present case.... It is applied prospectively
to the water henceforth to be withdrawn.

See, also, the quoted portion of Appalachian, supra,
which suggests that § 9 deals with the maintenance as
well as the erection of structures in navigable waters,
and Pennsylvania Water & Power Co. v. Federal Power
Commigsion, supra.
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authorized under prior or existing law, and all other
authorizations requlred by the FPA co-existed. 32/
Accordingly, WWPC is not able to operate and maintain its
Little Falls development under and in acc¢ordance with

the terms its permit granted August 29, 1908, insofar as
those terms relate to its power dam in the Spokane River.

WWPC does not claim to have authority to operate and
maintain its power dam at Little Falls under any permits
granted prior to June 10, 1920, other than pursuant to the
Act of March 3, 1905. Accordingly, we conclude that WWPC
is required by the first sentence of Section 23(b) either
to cease operating that dam, or to obtain a license under
the FPA for the continued operation and maintenance of its
Little Falls development, including that dam.

Turning to the matter of “"reservations”, we find that
WWPC has a permit that was granted on August 29, 1908,
under which it is authorized to utilize 8 acres of the
lands of the Spokane Indian Reservation at Little Falls
for the development of water power. ' Accordingly, WWPC
is able to operate and maintain its Little Falls develop-
ment under and in accordance with the terms of that permit
insofar as involves the 8 acres.

We also find, for the reasons discussed below, that
WWPC is able to operate and maintain that development under
and in accordance with the terms of the same permit insofar
as involves the 100 acres that were granted to Wilson on
November 3, 1906, and assigned to WWPC on July 8, 1907.

32/ The FPA logically must reach damszgpqt were not reached

by Sections 9 and 10 of the Rivers and Harbors Appropria-
- tion Act of 1899 because the term "navigable waters" is
defined broadly in the FPA and reaches waters that may

not be navigable in fact, such as "parts of streams as
ghall have been authorized by Congress for improvement
by the United States or shall have been recommended to

Congress for such improvement after investigation under

its authority."
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As concluded earlier, an assignee of a permit that is
personal to the permittee, such as permits granted under
the Act of March 3, 1905, who has not effected a transfer
of the permit to the assighee's name, cannot operate and
maintain a water power development “under and in accordance
with" its terms within the purview of Section 23(b). It is
clear that neither Wilson nor WWPC specifically sought a
transfer by Interior of the interests under the Wilson grant,
and that Interior did not specifically authorize such a _
transfer, at least prior to June 10, 1920. The absence from
the record of a copy of an application for transfer suggests
that none exists. And while Interior's 1924 patent recites
that Interior approved Wilson's application on a specific
date, namely, November 3, 1906, and WWPC's application on a
specific date, namely, August 29, 1908, it also recites that
the assignment from Wilson to WWPC "was approved and recognized
by the Secretary of the Interior", without specifying the
date of such action. _

Nonetheless, WWPC informed Interior of the assignment.
And the Assistant Secretary who endorsed his approval of
WWPC's application on August 29, 1908, must be held to
have clearly understood that the B8 acres were being utilized
for a power development in conjunction with the 100 acres
that were previously granted to Wilson. WWPC made the
necessary representations in its application and attached
a copy of its financial statement, and the Assistant
Secretary obviously satisfied himself that WWPC made the
application in good faith and with intent and ability to.
use the lands for the purposes specified in the Act of
March 3, 1905. While there was no application specifically
for a transfer of the Wilson interests to WWPC, there can
be no doubt that on August 29, 1908, Interior approved
WWPC's utilization of the entire 108 acre tract for a
water power development. Even though Interior's regulations
under the Act of March 3, 1905, did not require formal approval.
of the transfer, 33/ as such, we f£find and conclude, as indicated,
that WWPC is able to operate and maintain its Little Falls

33/ 1In this respect, the regulations under the Act of March 3,
1905, were different from the regulations under the Act of
February 15, 1901, that were involved in The Montana Power
Company v. Federal Power Commission, supra, and required
formal approval of transfers.
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development under and in accordance with the terms of the
permit that was granted on August 29, 19208, insofar as involves
the 100 acres. 34/

Having determined that WWPC is required to file an applica- -
tion to amend its license for Project No. 2545 to include the
Little Falls development, we turn to WWPC's option under
Section 23(a) to continue to operate and maintain that develop-
ment. to the extent of its authority under the permit granted
by Interior on August 29, 1908, under the Act of March 3, 1905,
or to obtain entirely new authority under the FPA. WWPC should-
indicate its choice in its application for the license amendment.

All or part of the 108 acres and WWPC's fee simple lands,
the use and occupancy of which are necessary or appropriate.
in the maintenance and operation of the Little Falls develop-
ment, should be included within the project boundary to the
‘extent required by the Commission's Regulations under the FPA.
Similarly, the right to utilize 10,000 cfs of the flow of the
Spokane River, which is necessary or appropriate in the opera-
tion of the development, should be included within the license.
The 108 acres, or the part thereof within the project boundary,
and the 10,000 cfs, (1) will be subject to the burdens of
project lands and waters generally, but not entirely, if WWPC
chooses to continue to use its existing authority in part, or
(2) will be subject to all project burdens if WWPC chooses to
obtain entirely new authority.

If WWPC chooses to continue to use its existing authority
under its pre-~FWPA permit, then, as provided by Section 23(a),
the provisions of Part I of the FPA may not be construed as
affecting that permit or the authority thereunder. In that
case, while the 108 acres, or the part thereof within the
project boundary, and the 10,000 cfs, will be subject to the
burdens of project lands and waters generally, we construe
Section 23(a) as prohibiting any such burdens that are incon-
sistent with the terms of the pre-FWPA permit, as follows:

34/ Furthermore, after the boundaries of the Wilson grant
were resurveyed in 1909, Interior approved WWPC's
application to correct the errors made in the original
survey. Such action was consistent with Interior's
having approved WWPC's utilization of the 100 acres
for a water power development, and is consistent with
our conclusion that the terms of WWPC's permit granted
August 29, 1908, include the utilization of all 108 acres.
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Pirst, Section 10(e} of the FPA reguires the Commission
to fix annual charges for the purpose of (1) reimbursing the
United States for the costs of administering Part I of the
FPA, and (2) recompensing the United States for the use,
occupancy and enjoyment of its lands or other property. The
payment of annual charges for adminigtering Part I of the FPA
is a burden of the license, as distinguished from a burden of
project lands and waters. It is part of the price to be paid
for the privilege of operating and maintaining the power dam
in the Spokane River, and is properly payable by WWPC as
being not inconsistent with the terms of its pre-FWPA permit.
But, as discussed earlier, we perceive WWPC's interest in the
108 acres as a right to use, occupy and enjoy those lands for
the development of water power, indefinitely, as long as they
are so used. While the United States has a reserved interest
in those lands, it does not have the present right of posses-
sion. Nor can the Commission grant WWPC the present right of
possession under the FPA if WWPC chooses not to surrender its
permit voluntarily, for such action would be prohibited by
Section 23(a) as affecting the authority granted under the Act
of March 3, 1905. The payment of annual charges for the use,
occupancy and enjoyment of project lands that WWPC has an
existing right to use, occupy and enjoy for the development
~ of water power under the terms of its pre-FWPA permit, is a
burden of project lands that is not properly imposed on WWPC
as being inconsistent with the terms of that permit. 35/

On the other hand, a recreational plan is an example of a
burden of project lands and waters that is properly imposed
as being not inconsistent with the terms of that permit.

And second, we perceive WWPC's interest in the 108 acres
and its right to utilize the 10,000 cfs as property rights
for which WWPC is entitled to just compensation upon condemna-~
tion. To the extent that Sections 1l4(a) and 15(a) of the FPA
would provide for lesser compensation under the net investment
formula if in the future the Little Falls development is
taken over by the United States or relicensed to another,
that would be a burden of project lands and waters that is
not properly imposed on WWPC as being inconsistent with the
terms of its permit.

35/ Of course, if the WWPC permit is challenged successfully,
the Spokane Indian Tribe would be entitled to annual
charges from the date of the license amendment. It
would be appropriate to condition the license amend-
ment to provide for such a contingency if tlmely litlga—
tion is initiated for that purpose.
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In summary, WWPC is required by Section 23(b) to license
the continued operation and maintenance of its Little Falls
development. But the Commission is required by Section 23{a)
to leave unaffected the permit that Interior granted WWPC on
August 29, 1908, by protecting the property rights incident
thereto. WWPC may in the future be able to show in specific
situations that Part I of the FPA is inconsistent with other
protected property rights. But, absent such a showing, the
Little Falls development will be treated as being fully
subject to the provisions of Part I, except with respect to
annual charges for the use, occupancy and enjoyment of the
108 acres, or the part thereof within the project boundary,
and compensation for WWPC's rights to utilize such lands and
the 10,000 cfs flow, upon takeover by the United States or
relicensing to another. 36/ 37/ '

gg/ On September 2, 1980, WWPC filed a document seeking to
renew its motion for oral argument filed April 30, 1980,
on the grounds that (1) the briefs opposing exceptions
contain inaccurate statements and allegations, as well
as statements which belong in briefs on exceptions, and
(2) the Commission's rules do not give WWPC an opportunity
to reply or respond. Improper material in briefs
opposing exceptions may be challenged through a motion
to strike filed pursuant to § 1.12 of the Commission's
Rules of Practice and Procedure, or corrected through a
motion for leave to file a reply or response to the
brief opposing exceptions, accompanying a tendered
reply or response. Since WWPC doesa not in its motion
point out specific inaccuracies or improper material,
we are unable to treat it other than as cumulative of
its earlier motion for oral argument.

37/ On Pebruary 13, 1981, WWPC filed a petition pursuant to

§ 1.33(c) of the Commission's Rules of Practice and
Procedure to reopen this proceeding for the limited pur-
pose of receiving into evidence eight pages consisting
of a copy of Interior's regulations under the Act of
March 3, 1905 (seven pages, including one page from the
back of one of the pages of the regulations specifying
The National Archives' file location of the original),
and a copy of a transmittal letter pertaining to the
‘regqulations dated January 28, 1981, from the National
Archives and Records Service of the General Services
Administration, to WWPC's counsel (one page). The

{ FOOTNOTE CONTiNUED ON FOLLOWING PAGE)



Project No. 2545 - 28 -

The Commission further finds in lieu of the fifth additlonal
finding and conclusion of the presiding judge:

The Washington Water Power Company operates and maintains

the Little Falls Dam in and across the Spokane River, a
navigable water of the United States within the State of
Washington, together with conduits, a power house, and other
~works of the Little Falls project incidental to the development
of electric power acrogs, along or in the Spokane River,
partly under and in accordance with the terms of a permit
granted prior to June 10, 1920, and partly without having

a permit or valid existing right~of-way granted prior to

June 10, 1920, or a license granted pursuant to the Federal
Power Act, in violation of Section 23(b) of the Federal

Power Act.

31/ (FOOTNOTE CONTINUED FROM PREVIQUS PAGE)

Commission staff counsel, Interior and the Spokane
Indian Tribe indicated in response that they d4id not
object to reopening the proceeding for the limited
purpose of admitting the regulations into evidence.
The' arguments contained in the filings were con-
sidered solely for that purpose.

_ We find that the regulations are relevant and
material to the issues herein and were not available to
the parties earlier, and, therefore, that the proceeding
should be reopened for the limited purpose of admitting
them into evidence, Such hearsay evidence has probative
value and is admissable in administrative proceedings .
under the FPA. See the discussion of Section 308(b) in

. The Montana Power Company v. Federal Power Commission,
supra, 185 F.2d, at 497. Furthermore, the regulations

are admissible under an exception to the hearsay rule as
an historic public document. Although they lack the
testimony or official seal of their custodian to establish
that they are what they purport to be, none of the parties
has objected to their authenticity and, therefore, any
objections thereto and to the granting of the petition

are deemed waived as provided by § 1.33(a)(2) of the
Commission's Rules of Practice and Procedure.
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The Commission orders:

(A) The Initial Decision issued April 1, 1980, is
affirmed as modified by Ordering Paragraph (B) hereof.

(B) Within 90 days of the date of this opinion and
order, The Washington Water Power Company shall file an
application pursuant to the Federal Power Act and the
Commission's Rules and Regulations thereunder to amend
its license for Project No. 2545 to include as part of
the project the Little Falls development. Nonetheless,
as provided by Section 23(a) of the Federal Power Act, The
Washington Water Power Company may elect in the application
to continue to operate and maintain that development under and
in accordance with the terms of the permit granted by the
Secretary of the Interior on August 29, 1908, to the extent
of its authority as determined in this opinion and order,
and, in that event, the provisions of Part I of the Pederal
Power Act shall not be construed as affecting that permit or
the authority thereunder, as so determined.

(C) All exceptions not granted shall be deemed denied.

(D) The motion for oral argument filed by The Washington
Water Power Company on April 30, 1980, and renewed on
September 2, 1980, is denied.

(E) The petition to reopen the proceeding filed by The
Washington Water Power COmpany on February 13, 1981, is
granted, and theé proceedlng is hereby reopened for the limited
purpose of recelv1ng into evidence the eight pages appended
to the petition consisting of a copy of the transmittal letter
dated January 28, 1981, of the National Archives and Records
Service of the General Services Administration, and a copy of
the regulations of the Department of the Interior under the
Act of March 3, 1905. The eight pages shall be deSLgnated
collectively as Exhibit No. 160.

By the Commission.
(SEAL)

Lo sl F. Sk

Eenneth F. Plumb,
Secretary.
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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION o5 FERC 461, 045

Before Commissioners: A. G. Sousa, Acting Chairman:
J. David Huyghes and Oliver &, Richard ITT.

The Washinyton Watecv Powet }

Company ] Project No,. 2545-004

URDER APPROVING SETTLEMENT
AND ESTABLISHING PROCEDURES

{155ued NDctobere 7, 1983)

on July 22, 199!, the Director of the NEfice of Rlactric Power
Rogulation issued an order amending the license for the Washington
Water Power Company's {"Licensec®) Project No, 254%, 1}/ That
order added the Post Falls development to the License for tha
Spokane River Project No, 2545. The Post Falls development is
located on the Spokane River and Coeur d'Alene Laks in Kootanai
and Benewah Counties, tdaho,

The Secretary of the Interior appealed that order and raised
twe points: (1) that the orvder should not have been issued until
a final determination is made on whether the banks and beds of
Coeur d'Alene Lake and les tributaries are tribal lands within
the Indian Reservation of the Coeur d'aAlene Tribe; and (2) that
the license should have included a provisien for annual charges
Eor 310 acres of United States lands occupied by the project and
that those charges should be retroactlve to a certain date.

The parties {(the Llcenaee, the Secretary of the Intericr and
the Coaur d’plene Tribe) bhave agreed tc and recently filed a
soktlemont, whareby the parties agree that, regardless of whether
the lands ia question are tribal lands within the Cosur d'dlenc
Tadian Reservation, the Post Falls development «il) not interfere
With ar be lnconsistent wibth the purpesn £9r which the Cocur d'Alene
Recsrrvat dbon wad ercated,  Under the tevas of a2 19749 seottlement, 2/
the parkies had agreed that the company shall pay annual charges
far 310 acres of 1.5, lands in accocdance with the Commission's
repjgulatlons.  The parties now agree to defer the issue of cetroactive
paymont and inte L tnr thesae charges, Finally, the sertlement
includaes (1) a action jolned la by 3l partios to amend the language
of the Director's order and (2} the withdrawal of the Secvetary of
the Interior's appoeal,

L/ washingbon Water Power Company, 16 FHEC 162, 0% (1941}

lgsion o 9749,
whl,009 (ta74)

2/ This sotblement was approvord by vha Co
) Washington Waler PMoser Company, # e

DC-A~20
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We find the proposed settlement to be in the public interest
and therefore approve it. 3/ In ordec to effectuate the settlement,
we amend the discuseion of annusl charges in the NDirector's order
{16 FERC 462,096 at 63,143).

There remains but two points not cesolved in the settlement.
Firar, the settlement does not propose an amendment te Acticle 26,
the annual chacge acticle in the license., Consistent with the
change in the text of the order which we adopt, Acticle 26 will
also be amended. : -

Finally, the settlement leaves several issues tc be resolved
latec. Most of these issues appear to be subsumed in the lssues
pending before us {n another aspect of the case, 4/ but one lssue
Is not. The Secretary claims that the annual charges For the 310
acres of government lands should be cetraactive. The Company
contests this, but the settlement does not provide s nrocedure for
the rzesolutien of the issue. o0n the pleadings before us it cannot
he ascectalned whether this is a pirely legal isaue or whether it
involves dlsputed issues of fact as wall, 1In addition, since tha
pacties have already shown the ahility to resolve certain iszstes
by aqreement, it may he posgibkle to settle this issue as well.
Accordingly, we will allow the parties 3ix months to attempt to
settle the retroactivity issue, or to file with the Commission a
statement of theic position and support for that pnasition, At the
end of six months we will determine what further proceedings are
warvanted,

The Commission Ocders:

(A) The Order Amending License issued by the Rirectec,
Office nf Flectric Power Regulation, on July 22, 1991 in this
docket is amended as follows:

The discussion entitied *annual chacges™ at 16 FRRC Y62,086
at 63,143 ip deleted and the followlng is Inserred:

3/ 7 0ur apptoval of the settlement dnes not constltute approval of,
or precedent regarding, any principle or issue in this procesding.

4/ Washington Wakter Power Company, L1 FRRC 463,001 (1980}
{Initial Decision),
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16 FERC 162,036

' UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Phe Washington Water Power Company ) .vuoumnﬂ No. 2545-004

ORDER AMENDING LICENSE (MAJOR)
{ Issued July 22, 1981 ) !

On March 3, 1980, The Washington Water Power Company (Licensee}
filed an application under the Federal Power Act, 16 U.5.C.
§§791(a)~825{r), for amendment of a major license for the
Spokane River Project No., 2545, located on the Spokane River

in the counties of Spokane, Stevens, and Lincoln, Washington.
The license would be amended to include the constructed pPost
Falls hydroelectric development., 1/ The Post Falls Development:
is located on the Spokane River in the counties of Kootenas

and Benewah, Idaho.

PROJECT DESCRIPTION:

The license for the Spokane River Project was issued on
August 17, 1972, effective May 1, 1965, and will terminate
on July 13, 2007,

The project, ag presently licensed, consists of: 1} The

Upper Falls Development comprising a concrete dam, a channel,

a penstock, and a powerhouse containing one 10,000-kW generating
unit; 2) The Monroe Street Development comprisaing a concrete
dam, a pond, a penstock, and a powerhouse containing five
generating units with a total ihstalled capacity of 7,200 KkW;

3] The Nine Mile Development comprising a 440-acre reservoir,
and an integrated concrete dam and powerhouse containing

four 3,000-kW generating units; 4) The Long Lake Development
comprising a 5,060-acre teservoir, a concrete dam, four
penstocks, and a powerhouse containing four 17,500-kW genexrating
units.

The constructed Post Falls Development, which would be added
to the license, consists of: 1) the 48,000-acre Coeur d'Alene
Lake with a useable storage capacity of 223,100 acre-feet; 2)
the 31-foot high spillway dam across the north channel; 3)

1/ Authority to act on this matter is delegated to the
" Dtrector, Office of Electric Power Regulation, under
18 C.F.R. $375.308 (1980}, as amended by 46 Fed. Reg.
14119 (198l1).

-~ DC=A-17

the 127<foot long and 25-foot high concrete gravity spillway
dam dcross the south channel; 4) the 64-foot high concrete
gravity dam containing six gates and forming the

east wall of the powerhouge; 5) five S6-foot long steel
penstocks and one penstock which is stubbed off for a sixth
unit; 6) the 175-foot long and §2-foot wide brick powerhouse
containing five generating units, each rated at 2,250 kW; 7)
two step-up transformers; and 8) appurtenant facilities.

Applicant requasts approval to install an additional sixth
generating unit, rated at 3,500 kW, in the existing power-
house, Project power would be integrated into Licensee's
interconnected transmission system. The generating unit
has already been inatalled.

PUBLIC NOTICE AND AGENCY 'COMMENTS:

rublie notice of the application was given on August 12,
1980, with September 29, 1980, as the last date for filing
protests or petitions to intervene. The U. 5. Department of
the Interior, the Coeur d'alene Tribe of Indians, and the
Washington Departments of Ecology and Game were granted
intervention on November 17, 1980. Federal, State, and local
agencles were requested to submit comments on the application.
The significant concerns of the intervenors and commenting
agencies are discussed below. :

.

SAFETY, ADEQUACY, AND COMPREHENSIVE DEVELOPMENT:

Staff has evaluated the safety and adeguacy of the Horth,

Middle, and South Channel Dams for normal, seismi¢, and P

Probable Maximum Flood {PMF) loading conditions. The analysis:
of the North Channel Dam indicates that it would be safe for
all loading conditions. However, the analyses of the Middle
and South Channel Dams show that the dams could fai1l durang

the PMF., Article 38, therefore, reguires the Licengee to
submit a study of the downstream effects that would be caused
by failure of the Middle and South Channel Dams,. and a schedule
and plans to prevent failure of the dams, if required for .
the protection of downstream ltfe and property.

The Post Falls Development is not in conflict with any proposed
or existing water resource development in the Spokane River
Basin. The new generating unit would make efficient use of

the high river flows during speing and early summer. It 18
concluded that the Post Falls Development, under the terams

and conditions of the license, would be safe and adequate,

and would be best adapted to the comprehensive development of
the Spokane Rtiver.

MICROFILMED

[IRCEN =B~
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consult with the appropriate State and local agencies to

) finaliLze the plans for the development of the Post Falls
Recreation Atrea, and to submit the completed plan to the
Commisston for approval within one year from the issuance of
any order approving the license amendment.

ECONOMIC FEASIBILITY:

MINIMUM FLOWS:

i

Staff performed a feasibility study for the installation of

the proposed generating unit based on the cost of power in The Environmental Protection Agency (EPA) expressed a concern
the area and the estimated annual cost of the project. 2/ about downstream water quality, because the Spokane River is a
The study found that the cost of the proposed unit would@ be vital part of the Rathdrum Prairie Aquifer. EPA requested a
12.4 mills per kwh as compared with 14 mills per kWh for minimum flow provision in the license to ensure that downstream
energy produced by a coal-fired unit, Based on the study, water guality interests would be served. 3/ The Licensee
it is concluded that the proposed generating unit would be proposed to release a minimum f£low of 300 cfs except as
nomically feasible. requived for emergency conditions. It 18 concluded that a
mintmun flow of 300 cfs should be provided. Article 37 requires .\!!,
YOLTURAL RESOURCES: Licensee to matntaln a continuoua minwmum flow of 300 cfs, or A
the inflow to Coeur d'Alene Lake, whichever 1s less, to
The Idaho State Histor:c Preservation Dfficer indicated that protect and enhance the aguatic resources of the Spokane River.
the project works at the Post Falls Development have been
identified as eligible for inclusion on the National Register FISH AND WILDLIFE:
of Historic Places, but that the proposed action would have N
no gignificant effeet on the gualities of the eligible properties. The Washington State Department of Game (Game) stated that
project operations, especially flow releases, could affect
RECREATION: game fish downstream in the State of Washington. The Idaho
: Department of Fish and Game (DFG) expressed concern about
The sprea atound the Post Falls Development recéives very the effects of project operations, especially lake drawdown,
heavy recreational use throughout the year, especially from on kokanee egg and fry survival, Licensee 15 funding a
the nearby Spokane, Washington urban area. Boating, sailboating, progeam of studies ko guantify the extent of project-related
swimming, and camping use 18 intense during the short summer impacts on kokanee. In addition, DFG expressed concern
season, while hunting and fishing activities continue throughout about the rapid drawdown of Coeur d'Alene Lake and rapid
the year. The extent of development and the intensive use closure of the ocutlet gates following the spring run-coff,
of the lake have resulted in incidents of overuse and boater which are done to expedite dewatering of properties adjacent
conflicts during the short summet season. to the lake. According to DFG, the spring drawdown may
cause mortality of largemcuth bass eggs and fry, and also
Licensee proposes to cooperate in the development of the adversely i1mpact waterfowl nesting, although there 1s little
Post Falls Recreation Area, a l4-acre parcel of land leased ot no wtnformation available to show the magnitude or significance “
to the City, The final plans have not been completed pending , of these problems. Cooperative stranding studies, conducted
agreement among various agencles concerning boat launching by Licensee, DFG, and others have indicated that downstream
ess., stranding of fish has occurred as a result of rapid gate
closure, but primarily impacts are on nhon-game fish species.
-aff has evaluated the Report on Recreational Resources included
23 part of the Exhibit E, and it 1s concluded that the report Licensee has indicated that steps are being taken to
adequately provides for enhancement of the recreaticonal eliminate the need for the post-spring-runcff drawdown throagh
opportunities at the Post Falls Development. Therefore, the negotiations and agreements with property owners and irrigation
report L5 being approved as.an amendment to the Exhibit R districts 1n the project area. Licensee also indicated a
for Project No. 2545. Article 36 reguires the Licensee to willingness to terminate the practice of abruptly reducing

flow following spring drawdewn in favor of a more gradual
outlet gate closure procedure.

2/ The Post Falle Development (including the new generating .
unit), with its average annual generation of 109 million

kwh, utilizes a renewable rescurce that will save approximately 3/ The Idaho Department of Health and Welfare has waived
178,000 barrels of o1l or 50,000 tons of coal per yeac. - the requirement for water quality certification for
: - the Post Falls Development,.
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WCROEED

The actions being taken by Licensee to eliminate the need “ . .
for the post-spring-runcff drawdown would tend to nullify It 15 ordered that:
any adverse impacts of drawdown on largemouth bass and waterfowl, The license for Project No. 2545 is amended, effective the
A gradual closure of the outlet gates would largely preclude ¥ £ t d £ h hich , d
any significant stranding of game E£ish downsktream of the Lrs ay of the month tn which this order 1s tssued, as follows:
project. It is concluded that the measures being undertaken
by the Licensee are appropriate and adequately address the (A) The Post wmwwm Development described L0 Ordering
concerns Of Game and DFG, and therefore, no further action mmMmmmmu” {B} 15 1ncluded 1in w:m license for Project No. 2545,
is required at this time. Under standard Article 16 of the an ¢ Licensee is authorized to install, operate, and
license, the Commission reserves the right to prescribe any maintain an additional stxth generating unit {already installed)
changes 1n project operations for the enhancement of f£ish in the Post Falls Powerhousc. ‘mw”
and wildlife resources. (B} Subparagraph (i1} of ordering paragraph (B} of the
. Commission's August 17, 1972, Order Issuing License (Major)
OTHER ENVIRONMENTAL CONSIDERATIONS: s amended by adding the Eollowing:
approval of the subject application would authorize increased e
rwwnOmHmnnn-n mm:mnww.oa MM the Post Falls>Davelopment with . POE¥ralls Plant - a development located tn Kootenai and Benewah
a minitmum of constructton-related impacts, and relatively T mmnmwhmmwwwmwwwm:nwa”mwnmmm menm Hunwsm wm.onnwmwmwmmﬂcn _
minor impacts due to project operations. No Federally listed feots (2) the 431-foot wo M wmmm m m w Liwny d acre
threatened or endangered species have been reported inh the eeri e oo ng an oot nigh spiliway dam
project area, Further, the proposed actian would not affect across the north channel, consisting of piers, one rolling
propertles listed on or eligible for inclusion on, the National sector gate, and eight Taintor gates; (3) the 127-foot long
Reglster of Historic Places. For the above reasons, 1t 18 msnanrMoon ﬂpms mo:nnmﬁm mnm<an mwpw_:mw dam monOWM n:m
concluded that approval of the application would not constitute south channel contatning six wooden sluice gates; } the
s major Pederal wwnpon mpmarm.ommew Sffecting the quality 215-foot long and G4-foot high concrete gravity powerhouse dam
of the human environment across the middle channel containing si1x gates and forming *
) the east wall of the powerhouse; {5) six 56-foot long and
. 11.3-foot diameter steel penstocks; (6) the 175-Foot long
ANNUAL CHARGES: . and 62-foot wirde brick powerhouse containing five generating
The Coeur d'Alens Tribe of Indians (Tribe) and the U, 5. unitts, each rated at 2,250 kW and one generating unit rated
Department of the Interior (lInterior) asserted that the Post w”nuMmmomwﬂwz“Mv w Mwmmmmxﬂ4rm mua\wwmnrcmwnmmnmﬂ nmmnwmonawn
Falls Development occupied tribal lands within an Indian ouctenant Facilities step-up transformer; and (8)
reservation and requested that annual charges for the use of Be * ,
WMMMmmMM:MM:WM memommwmuwwwwmeMmmwmpmsnMMwwpmmmmwwmm»Mm the . {C) The following exhibits conform to the Commission's
Phase II of the proceeding and has not been resoclved. Pending a Mwwwwmwnn mmmwwwmbm:wmmmn wwmmWGWMOMMM m”mmw”amsmMnnnOmsM:M mmﬂ
final resolution of that 1ssue, annual charges for the use of the mlmnmp natu of n:@mvo ¢ Falls D e 1 £ L& show
U. S. ‘lands will not be set at this time for the Post Falls ' 9 re e & ails Development.
bevelopment, but will be determined at a later date. 4/ , Exhibit FERC No. “Title
EXHIBITS: _
F-1 2545-91 North Channel Gates, Plans

Exhibits F and G were filed as part of the application for

amandment of license. Exhibit G does not fully conform to ! oo _and Sections

the Commission's requlations. However, Licensee requested - -
and was granted a walver of the reguirements for immediate / F-2 2545-92 North Channel, Sector Gate
filing of an acceptable Exhibit G until after the 1ssvance of . F=3 ‘2545-93 Powerhouse, Plan & Headgate

this order. Article 39 requires Licenses te file the revised
Exhibit G within s1x months after the issuance of this order.

4/ See Opinion No. 117, Project No. 25435, igsued Apral 8, 1981,
and Application for Rehearing filed May 8, 1981,




l.u_l
P-4 2545-94 Middle Channel, Dam & Powerhouse
Blevation & Section -
-5 2545-95% South Channel, Plan, Elevation,
’ & Section
G=1A 2545-99 General Project Map
G-1 2545-100 Post Falls Development

{D) The report on Recreational Resources, cons.sting of 13
pages of text, Appendrces C and D, and a map entitled "Post
Falls Development: Recreational FaciLlitres" (FERC No. 2545~
89), included as part of the Exhibit E for the Post Falls
Development 15 approved as an amendment to the Exhibit R for
Project No. 2345,

(E) Article 26 of the license 18 amended to read:
Article 26. The LicenSee shall pay the United States

the €ollowing annual charges, effective the first day of
the month in which th:is order 1s issued.

{a) For the purpose of reimbursing the United States
for the cost of administration of Part I of the
Act, a reasonable amount as determined in accordance
with the provisions-of the Commizstion's regulations
in effect from time to time, The authorized installed
capacity for that purpose 13 152,000 horsepower.

{b) For the purpose of recompensing the United States
for the use, occupancy. and enjoyment’of U. 5. ot
tribal lands other than for transmission line right-
of-way, a reasonable amount as determined in accordance
with the provisions of the Commission's regulations in
effect from time to time. The acreage of those lands,
for the Post Falls Development cnly, shall be
determined later,

{(F} The Ffollowing -articles are added to the license.

Article 36. Licensee shall, in consultation with the
Idaho Department of Parks and Recreation, the CLty of Post
Falls, and other appropriate local agencies, finalize the
plans for development of the Post Falls Recreation AE€a; and
“GTERIh one year from the date of issuance of this order, submat

to the Commisston for approval a plan for the development of

the POost Falls Recreabion area, T

Article 37. Licensee shall discharge from the Post
Falls Development a continuous min:mum flow of 300 cubic feet
pet second, or the inflow to Coeur d'Alene Lake, whichever 1s
less, for the purpose of protecting and enhancing the aguatic
resaucces in the Spokane River. These flows may be temporarily
modifled Lf required by operating emergencies beyond the
control of the Licensee, and for short perlods for £ishery
management purposes upon mutual agreemant between Licensee
and the Idaho Department of Fish and Game.

~
Article 38. The Licensee shall within six months from
the issuance of this order Eile with the Commission an analysis.
of the downstream effects that would be caused by Lhe failure
of the South Channel bam and Spillway and the Middle Channel ,tv
pam, due to overtopping during flood conditions up to the
Probable Maximum Flood. IE loss of life and/or extensive
property damage would occur because of dam failure, then
Licensee shall submik plans and z schedule for modifying the
structures to prevent failure during the Probable Maximum
Flood.

—————

Article 39. Licensee shall, within six months from the
issuahce of this order, file for Commission approval, a revised
Exhibit G showing the Post Falls Development and conforming to
§4.51 of the Commission's regulations. .
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Article 4p. {a) 1In accordance with the provisions of
this articlct, the Licensee shall have thz authority to grant
permission for certain types of use and occupancy of project
- lands and waters and to convey certain interests in project
lands and watere for certain other types ©f use and occupancy, .
without pricr Commission approval. The Licensee may exercise
the authority only if the proposed use and occupancy is consistent
with the purposes of protecting and enhancing the scenie,
recreational, and other environmental values of the project.
For those purposes, the Licensee shall also have continuing
.responsibility to supervise and control the uses and occupancies
for which it grants permission, and to monjitor the use of, and
ensure compliance with the covenants of the instrument of
conveyance for, any interests that it has conveyed, under this
article, If a perritted use and occupancy violates any condition
of this article or any other condition imposed by the Licensee
for pretection and enhancement of the project's scenic,
recreational, or other environmental values, or if a covenant
of a conveyance made under the authority of this article is
vielated, the Licensee shall take any lawful action necessary
to correct the viclation. For a permitted use or occupancy,
that action includes, if necessary, cancelling the permission
to use and occupy the project lands and waters and requiring
the removal of any non-complying structures and facilities.

. (b)Y The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without
prior Commission approval are: (1) landscape plantings; {2)
non-commercial piers, landings, boat docks, or similar structures
and facilities; and {3) embankments, bulkheads, retaining walls,
or similar structures for erosion control to protect the existing
shoreline. To the extent feasible and desirable to protect and
enhance the project's scenic, recreational, and other
environmental values, the Licensee shall require multiple use

. and occupancy of facilities for access to project lands or
waters. The Licensee shall also ensure, to the satisfaction of
the Commission's authorized representative, that the uses and
occupancies for which it grants permission are rmaintained in
good repair and comply with applicable State and local health
and safety requirements, Before granting permission for .
construction of bulkheads or retaining walls, the Licensee
shall: (1} inspect the site of the proposed construction,
(2) consider whether the planting of vegetation or the use of
riprap would be adeguate 'to control erosion at the site, and .
{3) determine that the proposed construction is needed and !
would not change the basic contour of the reservoir shoreline.
To implement this paragraph (b}, the Licensee may, among other
things, establish a program for issuing permits for the specified
types of use and cccupancy of project lands and waters, which
may be subject to the payment of a reasonable fee to cover the
Licensee's costs of administering the permit program. The
Commission reserves the right to requite the Licensee to file a
description of its standards, guidelines, and procedures for
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implementing this paragraph (h) and to require modifications of
those standards, guidelines, or procedures. '

{¢) The Licensee may convey easements or rights-of-way
across, or leases cof, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges and roads for
which all necessary State and Federal approvals have been
obtained; (2) storm draing and water mains; {3) sewers that do
not discharge into project waters; (4) minor access roads; (5)
telephone, gas, and electric utility distribution lines: (6}
non-project overhead electric transmission lines that do not
require erection of support structures within the project

boundary; (7} submarine, overhead, cor underground major telephone

gistribution cables or major electric distribution lines (69-kV
or less): and (B8) water intake or pumping facilities that do
not extract more than one million gallons per day from a project
reservoir, No later than Januvary 31 of each year, the Licensee
shall file three copies of a report briefly describipg for

each conveyance made under this paragraph {c) during the prior
ecalendar year, the type of interest conveyed, the location of
the lands subjeect to the conveyance, and the nature of the use
for which the interest was conveyed.

{3) The Licensee may convey fee title to, easements or
rights~of-way acress, or leases of project lands for: (1}
construction ¢f new bridges or roads for which all necessary
State and Federal approvals have been obtained; (2) sewer or
effluent lines that discharge inte project waters, for which
all necessary Federal and State water quality certificates or
permits have been obtained; (3) other pipelines that cress
project lands or waters but do not discharge into project
waters; (4} non-praject overhead electric transmission lines
that require erection of support structures within the project
boundary, for which all necessary Federal and State approvals

accommodate no more than 10 watércraft at a time and are loca

at least one-half mile from any other private or public mavinag
{6} recreational development consistent with an approved Exhibit
R or approved report on recreational resources of an Exhibit E;
and {7) other uses, if: (i) the amount of land conveyed for a

have been gbtained; (5) private or public marimas that can
ted ﬁ ﬂ

conveyed is logated at least 75 feet, measured horizontally,
from the edge of the project reserveir at normal maximum surfa
elevation; and (iil) no more than 50 total acres of project
lands for each project development are conveyed under this
clause {d)({7) in any calendar year. At least 45 days before
conveying any interest in project lands under this paragraph
{d}, the Licensee must file a letter to the Director, Office-of

particular use is five acres or less; (ii} all of the land IN
AN

=
=

)

Electric Power Regulation, stating its intent to convey the interest

and briefly describing the type of interest and location of the
lands to be conveyed (a marked Exhibit G or K map may be used),
the nature of the proposed use, the identity of any Federal or
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£-ate rjepcy official consulted, and any Federal or State

v apsrovals required for the proposed use. Unless n:m Director,
within 45 days from the filing date, requires the Licensee to
f1lec an application for prior appraoval, the Licensee may convey
tha fntended interest at the end of that peried.

{e) The Following additional conditions apply to any ,
intended conveyance under paradraphs {c) or (d} of this article:

{1)- Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agenclies, as appropriate, and the State Historic Preservation
Officer.

{2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
is not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; eor, if
the project does not have an approved Exhibit R or approved

report on recreational resources, that the lands to be conveyed

do not.have recreational value. .

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i} the use of
the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with overall project

tecreational use; and {(ii) the grantee shall take all reasonable

precautions to ensure that the comstruction, coperation, and.
maintenance of sktructures or facilities on the conveyed lands
will occur in a manper that will protect the scenic,
recreational, and environmental values of the project.

{4) The Commission reserves the right to require the

~12 -

{6} This order is final unless a petition appealing it to
the Commission 1s filed withia 30 days from the date of its
issuance, as provided in Section 1.7(d} of the Commission's
requlations, 18 Q.F.R. 1.7(d) (1979}, as amended, 44 Fed. Reg.
46449 (1979}. The filing of a petition appealing this order
te the CommisElon or an application for renearing as provided
in Section 313{a) of the Act does not operate as a stay of
the effective date of th:s amendment of license On.Om any
other date specified in this order, except as specifically
ordered by the Commission. .

for william W. Lindsay
Director, Office of Electric
Power Regulation

Licensee to take reasonable vemedial action to currect
violation of the terms and conditions of this article,

any
for the

protection and enhancement of the project's scenic, recreational,

and other environmental values.
{(f} The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.

. The project boundaries mav be changed to exclude land conveyed
under this article only upon approval of revised Exhibit G or K
drawings {project boundary maps} reflecting exclusion of that
land. Lands conveyved under this article will be excluded from the
project only upon a determination that the lands are not necessary
for project purposes, such as operation and maintenance, flowage,
recreation, public access, protection of environmental resources,
and shoreline control, includine shoreline aesthetic values.

. Absent extraordinary circumstances, proposals to exclude lands
conveyed under this article from the projeet shall be conscolidated
for concideration when revised Exhibit G or K drawings would be
filed for approval for other purposes.

— RSP R g -



‘March 17, 1983 .

'_Hashington Hater Powar Co.

~P.0. Box 3727

 Spokane, WA 99220_"

Gent]emen‘ -

= Enc]osed is a copy of ypur approved application for permit.
~attention to the conditions of approva] on the fourth pnge. -/

Sincere]y. L

. 'DAVID R. TTUTH]LL, JR., p. E -
- Supenrisor, Hater Al]ocation Section

C DRT:kw .
Enclesure

& .

Né_"c_liirect your ST



ve %

PONER CALCULATIONS FOR APPLICATION #o. B - 8003
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Based on the above calculations the proposed project
must have an ‘fif % efficiency.
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October 21, 1982

Tha Washington cher Pounr Conpany
P.0. Box 3727 -
SPOkgnn _Hishinston 99220 .

RE: Post Falls Power Piant
Gentlemen:

I was recently notified of the fact that the early-in-time water rights for

powar purposes that vou developed on the Spokane River at Post Falls have

- not baen recorded. Our records show that the culy recorded water right at
‘your Poat Falls power plant is Application for Parmit No. 95-B003 for 1160
cfa for a sixth turbine genarator, which was filed on March 17, 1980.

As you nay be aware, this Department 1s curreatly conduating a program de-
-signed to record all previously unrecorded watér rights by June 30, 1983.

- This program was established by statutes that indicate water tightn not re-
corded by that date are subject to loss due to abandonn-nt. Details about
the Program sre described in the encloaed brochurn entitled “Knep your
w.t.r . . . . . .

To properly r-cord tha untcr righta thnt havc boen estnblishnd by . divur- ‘
sions at your Post Falls power plant, you will need to submit at least one
Claim to a Water Right. Enclosed for your convaniance ve have included

- claim forms sud Inatructiona.

A.siatanco for conplating the claina is available at our regiomal office '
1in Coeur d'Alene or in this office, Please advise me 1f you have any dif-
ficultica_ip racording the water rights of this important power plant.

S'i_ncel._‘,tly_ -

DAVID R. TUTHILL, JR., P. E. -
. Supervisor, Water Allocation. Soction

DRI:jg

Enclosure .. = cct Northern Regional Office
] ' . Dam Safety Section -
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Uepartment of Water Resources

THE WASHINGTON WATER POWER COMPANY

S

P.O.BOX 3727 @ SPOKANE, WASHINGTON 99220 @ {509} 489-0500

June 29, 1981

Mr, David R. Tuthill, Jr., P. E.
Supervisor, Water Allocation Section
State of Idaho

Department of Water Resources

450 West State Street, Statehouse
Boise, Idaho 83720

Re: Application No. 95~8003

Dear Mr. Tuthill:

In compliance with your letter of July 24, 1981, concerning a change
in Section 42-205, Idaho Code, please find enclosed an affidavit signed by
our Chief Civil Engineer, Rolland H, Benker,

Veryﬁ;;uly yours,

£
ks

”‘ . “' r,’ ) A%NZ// -'.’_,
pd %LA _.qf'{ o !
Richard Muffett :
Rights of Way Supervisor

RM:mh

ot
Enclosure’

SERVING THE INLAND EMPIRE oF WASHINGTORMN A ND I D AHO
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fad
y/ UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

The Washington Water Power Company ) Project No. 2545-004

ORDER AMENDING LICENSE (MAJOR)
( Issued July 22, 1881 )

On March 3, 1980, The Washington Water Power Company {(Licensee}
siled an application under the Federal Power Act, 16 U.S8.C.
§791(a)-825(r), for amendment of a major license for the
pokane River Project No. 2545, located on the Spokane River
in the counties of spokane, Stevens, and Lincoln, Washington.

The license would be amended ko include the constructed Post
Falls hydroelectric development. 1/ The Post Falls Develppment
1s located on the mvoxm:m River p: the counties of Kootenai

and’ wmsmﬂmmq “Tdaho - e

- —~

PROJECT DESCRIPTION:

The license for the Spokane River Project was issued on
August 17, 1972, effective May 1, 1965, and will terminate
on July 13, 2007.

The project, as presently licensed, consists of: 1) The

Upper Falls Development comprising a concrete dam, a channel,

.a penstock, and a powerhouse containing one 10,000-kW generating
unit; 2) The Monroe Street Development comprising a conhcrete
dam, a pond, a penstock, and a powerhouse containing five
generating.units with a total installed capacity of 7,200 kW;

3) The Nine Mile Development comprising a 440-acre reservolr,
and an integrated concrete dam and powerhouse containing

four 3,000-kW generating units; 4} The Long Lake Development
omprising a 5,060-acre reservoir, a concrete dam, four
enstocks, and a powerhouse containing four 17,500-kW generating
nits.

The constructed Post Falls Development, which would be added
to the license, consists of: 1} the 48,000-acre Coeur d‘'Alene
Lake with a useable storage capacity of 223,100 acre-feet; 2)
the 31-foot high spillway dam across the north channel; 3}

1/ Authority to act on this matter is delegated to the
Director, Office of Electric Power Regulat:ion, under
18 C.F.R. §375.308 {(1980), as amended by 46 Fed. Reg,
14119 (1981).

DC=-A=17
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Department of Water Resources

the 127-foot long and 25-foot high concrete gravity spillway
dam across the scuth channel; 4} the 64-foot high concrete
gravity dam containing Bix gates and forming the

east wall of the powerhouse; 5) five 56~-foot long steel
penstocks and one penstock which is stubbed off for a sixth
unit; 6) the 175-foot long and 62-foot wide brick powerhouse
containing five generating units, each rated at 2,250 kW; 7)
two step-up transformers; and 8) appurtenant facilities.

Applicant regquests approval to install an additional sixth
generating unit, rated at 3,500 kW, in the existing power-
housa. Project power would be integrated into Licensee's
interconnected transmission system, The generating unit
has already been installed.

PUBLIC NOTICE AND AGENCY COMMENTS:

Public notice of the application was given on August 12,

1980, with September 29, 1980, as the last date for filing
protests or petitions to intervene. The U, $. Department of
the Intericr, the Coeur d'Alens Tribe of Indians, and the
Washington Departments of Ecology and Game were granted
inte¥vention on November 17, 1980. Federal, State, and local
agencies were requested to submit comments on the application,
The significant concerns of the w:nmnqmsONm and commenting
agencies are discussed below.

SAFETY, ADEQUACY, AND COMPREHENSIVE DEVELOPMENT:

Staff has evaluated the safety and adeguacy ©f the Horth,
Middle, and South Channel Dams for normal, seismic, and
Probable Maximum Flood (PMF) loading conditions, The analysis
of the North Channel Dam indicates that it would be safe for
all loading conditions. However, the analyses of the Middle
and South Channel Dams show that the dams could fail during
the PMF. Article 38, therefore, reguires the Licensee to
submit a study of the downstream effects that would be caused
by failure of the Middle and South Channel Dams, and a schedule
and plans to prevent failure of the dams, if required for

the protection of downstream life and property.

The Post Falls Development is not in conflict with any proposed
or existing water resaurce development in-the Spokane River
BasSin. The new generating unit would make efficient use of

the high river flows during spring and early summer, It is

ded that the Post Falls Development, under the terms

11§ ditions of the license, would be safe and adequate,
ang:wguld be best adapted to the comprehensive development of
n:ﬁ?fWOWmsm River.




ECOWOMIC FEASIBILITY:

Staff performed a feasibility study for the installation of

the proposed generating unit based on the cost of power in

the area and the estimated annyal cost of the project. 2/

The study found that the cost of the proposed unit would be

12.4 mills per kWh as compatred with 14 mills per kWwh for

energy produced by a coal-fired unit, Dased on the study,
-18 concluded that the proposed generating unit would be
momically feasible.

CULTURAL RESOURCES:

The Idabho State Historic Preservation Officer indicated that

the project works at the Post Falls Development have been
identified as eligible for inclusion on the Wational Reglster

of Historic Places, but that the proposed action would have

no signiftcant effect on the gualities of the eligible properties.

RECREATION:

The area around the Post Falls Development receives very

heavy recreational use throughout the year, especially from

the nearby Spokane, Washington urban area. Boating, sailboating,
swimming, and camping use is intense during the short summer
season, while hunting and fishing activities continue throughout
the year. The extent of development and the :intensive use

of the lake have resulted in incidents of overuse and boater
conflicts during the short summer season.

Licensee proposes to cooperate in the development of the
Post Falls Recreation Area, a ld-acre parcel of land leased
“~ the City. The final plans have not bean completed pending
pwmnwmﬂm:n among var:ous agencies concerning boat launching
85,

Staff has evaluated the Report on Recreational Resoutces included
as part of the Exhibit E, and it is concluded that the report
adeguately provides for @:#m:nmam:n of the recreational
opportunities at the Post Falls Development. Therefore, the
report is being approved as an amendment to the Bxhibit R

for Project Wo. 2545, Article 36 reguires the Licensee to

2/ The Post Falls Development {including the new generating
unit), with its average annual gemreration of 109 million
kWh, vtilizes a renewable resource that will save approximately
178,000 barrels of 0il or 50,000 tons of coal per year,
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consult with the appropriate State and local agencies to
finalize the plans for the development of the Post Falls
Recreation Area, and to submit the completed plan to the
Commission for approval within one year from the issuance of
any order approving the license amendment.

MINIMOM FLOWE:

The Enviropmental Protection Agency (EPA) expressed a concern
about downstiream water quality, because the Zpokane River ic a
vital part of the Rathdrum Prairie Agquifer. EPA requested a
minimum flow provigsion in the license to ensure that downstream
water quality interests would be served. 3/ The Licensee
proposed to release a minimum flow of 300 cfe except as
required for emergency conditions. It is concluded that a
winwmun £low of 300 cfs should be provided. Article 37 requires
Licensee to mpaintain a continuvous minimum Elow of 300 cfs, or
the inflow to Coeur d'Alene Lake, whichever is less, to

protect and enhance the agquatic resources of the Spokane River,

FISH AND WILDLIFE:

The Washington State Department of Game (Game} stated that
project operations, especially flow releases, could affect
game fish downstream in the State of Washington. The Idaho
Department of FPish and Gawe (DFG) expressed concern about
the effects of project operations, especially lake drawdown,
on kokanee egg and fry survival. Licensee is funding a
program of studies to guantify the extent of praject-related
wmpacts on kokanee. In addition, DFG expressed concern
abogt the rapid drawdown of Coeur 'd'Alene Lake and rapid
clogure of the outlet gates following the spring run-off,
which are done to expedite dewatering of properties adjacent
to the lake, &#According to DFG, the spring drawdown may
cauge mortality of largemouth bass eggs and fry, and also
adversely impact waterfowl nesting, although there 1s little
or no information available to show the magnitude or significance
of these problems. Cooperative stranding studies, conducted
by Licensee, DFG, and others have indicated that downstream
stranding of fish has occurred as a result of rapid gate
clogure, but primarily impacts are on non-game fish species.

Licensee has indicated that steps are being taken to

eliminate the need for the post-spring-runoff drawdown through
negatiations and agreements with property owners and irrigation
districts in the project area. Licenses also indicated a
willingness to terminate the practice of abruptly reducing

flow following spring drawdown in favor of a more gradual
outlet gate closure procedure.

3/ The Idaho Department of Health and Welfare has waived
the requirement for water guality certification for
the Poat Falls Development.



The actions being taken by Licensee to eliminate the need
for the post-spring-runoff drawdown would tend to nullify
any adverse impacts of drawdown on largemouth bass and waterfowl.
A gradual closure of the outlet gates would largely preclude
any significant stranding of game fish downstream of the
project. It is concluded that the measures being undertaken
by the Licensee are appropriate and adequately address the
concerns of Game and DFG, and therefore, no further action
is required at this time. Under standard Article 16 of the

scense, the Commisslion reserves the right to prescribe any

anges 1n project operations for the enhancement of fish

d wildlife resources.

OTHER ENVIRONMENTAL CONSIDERATIONS:

Approval of the subject application would autharize increased
hydroelectric generation at the Post Falls“Development with

a minimum of construction-related Lmpacts, and relatively
minor impacts due to project operations. HNo Federally listed
threatened or endangered species have been reported i1n the
project area. Further, the proposed action would not affect
properties listed on or eligible for inclusion on, the National
Register of Historic Places. For the above reasons, 1t 1s
concluded that approval of the application would not constitute
a major Federal acticn significantly affecting the quality

of the human environment.

ANNUAL CHARGES:

The Coeur d'Alene Tribe of Indians (Tribe) and the U. 8.
Department of the Interior (Interior) asserted that the Post
Falls Development occupled tribal lands within an Indian
reservation and requested that annual charges for the use of
hose lands be set. The issue of the ownership status of the
eds and banks of Coeur d'Alene Lake is being settled in

hase II of the proceeding and has not been resolved. Pending a
final resolution of that 1ssue, annual charges for the use of

U. 8. lands will not be set at this time for the Post Falls
Development, but will be determined at a later date. 4/

EXHIBITS:

Exhibirts F and G were filed as part of the application for
amendment of license. Exhibit G does not fully conform to
the Commission's regulations. However, Licensee requested
and was granted a waiver of the requirements for immed.rate
filing of an acceptable Exhibit G until after the 1issuance of
this order. Article 39 reguires Licensee to file the revised
Exhibit G within s1x months after the 1ssuance of this order.

4/ Bee Opinion Wo. 117, Project No. 2545, issued April 8§, 1981,
and Application for Rehearing filed May 8, 1%8l1.

It 15 ordered that:

The license for Project No. 2545 is amended, effective the
firet day of the month 1n which this order is issued, as follows:

(&) The Post Falls Development described 1n Ordering
Paragraph (B) is included in the license for Project No. 2545,
and the Licensee is authorized to install
maintain an additio
in the Post Fallg Powerhouse

{B) Subparagraph {(11) of ordering paragraph (B} of the
Commission's August 17, 1972, Order Issuing License (Major)
15 amended by adding the following:

Post Falls Plant = a develupment located in Kootenai and Benewah
Countlies, Idahc, congisting of: 1) the 48,000-acre Coeur
d'Alene Lake with a useable storage capacity of 223,100 acre-
feet; (2} the 431-foot long and 31-foot high spillway dam
across the north channel, consisting of piers, one rolling
sector gate, and eight Taintor gates; (3) the 127-foot long

and 25-foot high concrete gravity spillway dam across the

south channel containing s1x wooden sluice gates; (4) the
215=foot long and 64-foot high concrete gravity powerhouse dam
across the middle channel containing six gates and forming .
the east wall of the powerhouse; (5) six 56-foot long and
11.3~foot diameter steel penstocks; (6) the 175=foot long

and 62-foot wide brick powerhouse containing five generating
units, each rated at 2,250 kW and one generating unit rated

at 3,500 kw; (7) a 16,000 KVA, 2.4/115-kV step-up transformer
and a 4,687-KVA, 2,4/115-kV step-up transformer; and (8}
appurtenant facilities,

{C) The following exhibits conform to the Commission's
rules and regulations and are approved and made part of the
license, Exhibit G is approved to the extent that i1t shows
the general nakture of the Post Falls Development.

Exhibit FERC No. ‘Title

F-1 2545-91 Nerth Channel Gatesa, Plans
. and ‘Sections

F-2 2545-92 Horth Channel, Sector Gate

F-3 2545-93 Powerhouse, Plan & Headgate’



F-4 2545-94 Middle Channel, Dam & Powerhouse
: Elevation & Section
F-5 2545-95 South Channel, Plan, Elevation,
& Section
G-1a 2545-99 General Praject Map
-1 2545-100 Post Falls Development

{D) The report on Recreational Resources, consisting of 13
pages of text, Appendices ¢ and D, and a map entitled "Post
Falls Development: Recreational Facilities™ (FERC No. 2545-
89), included as part of the Exhibit E for the Fost Falls
Development is approved as an amendment to the Exhibit R for
Project No. 2545,

{EY Article 26 of the license is amended tO read:

Article 26. The Licensee ghall pay the United States
the following annual charges, effective the first day of
the month in which this order is issued.

(a) For the purpose of reimbursSing the United EBtates
for the cost of administration of Part I of the
Act, a reasopable amount as determined in accerdance
with the provisions of the Commission'sS regulations
in effect from time to time. The authorized installed
capacity for that purpose 1s 152,000 horsepower.

{b) PFor the purpose of recompensing the United States
for the use, occupancy, and enjoyment of U. 8. or
tribal lands other than for transmission line right-
of-way, a reasonable amount as determined in accordance
with the provisions of the Commission's regulations 1in
effect from time to time. The acreage of those lands,
for the Post Falls Development only, shall be
determined later,

{F) The following articles are added to the licensge.

Article 36. Licensee shall, in consultation with the
Idaho Department of Parks and Recreation, the City of Post
Falls, and other appropriate local agencies, finalize the
plans for development of the Pogt Falls Recreation Area, and
within one year from the date of issuance of this order, submit
to the Commission for approval a plan for the development of 7 7
the Post Falls Recreation area. ’

Article 37. Licensee shall discharge from the Post
Falls Development a contrnuous minimum flow of 300 cubic feet
per second, or the infleow to Coeur d'Alene Lake, whichever 1is
lesg, for the purpose of protecting and enhancing the aguatic
resources in the Spokane River. These flows may be temporarily
modified Lf required by operating emergencies beyond the
control of the Licensee, and for short periods for fishery
management purposes upon mutual agreement between Ligcensee
and the Idaho Department of Fish and Game.

Article 38. The Licensee shall within six months from
the iSsuance OF this order file with the Commission an analysis
of the downstream effects that would be caused by the failure
of the South Channel Dam and Spillway and the Middle Channel
Dam, due to overtopplng during f£locd conditions up Lo the
Probable Maximum Flood, IF loss of life and/or extensive
property damage would occur because of dam failure, then
Licensee shall submit plans and a schedule for modifying the
structures to prevent failure during the Probable Maximum
Flood.

Article 39. Licensee shall, within six months from the
issuance of this order, file for Commission approval, a revised
Exhibit G showing the Post Falls Development and conforming to
§4.51 of the Commission's regulations.
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Article .4p. (a) In accordance with the provisions of

this article, the Licensee shall have the authority to grant
permission for certain types of nse and occupancy of project
lands and waters and to convey certain interests in project
lands and waters for certain other types of use and occupancy,
without prior Commission approval. 7Thée Licensee may exercise
the authority only if the proposed use and occupancy is consistent
with the purposes of protecting and enhancing the scenic,
recreational, and other environmental values of the project.
For those purpeses, the Licensee shall alsec have continuing

~onsibility to supervise and control the uses and occupancies

which it grants permission, and to monitor the use of, and

re compliance with the covenants of the instrument of
convevance for, any interests that it has conveyed, under this
article. If a permitted use and occcupancy violates any coendition
of this article or any other condition imposed by the Licensee
for protection and enhancement of the project's scenic,
recreational, or other environmental values, or if a covenant
of a conveyance made under the authority of this article is
violated, the Licensee shall take any lawful action necessary
to correct the vieclation. For a permitted use or occupancy,
that action includes, if necessary, cancelling the permission
to use and occupy the project lands and waters and reguiring
the removal of any non-complying structures and facilities.

(b) The types of use and occupancy of project lands and W
waters for which the Licensee may grant permission without
prior Commission approval are:-- (1) landscape plantings; (2) ity

non-commereial piers, landings, boat docks, or sgimilar structures “»_ v
and facilities; and (3} embankments, bulkheads, retaining walls,
or similar structures for erosion contral to protect the existing
shoreline. To the extent feasible and desirable to protect and
enhance the project's scenic, recreational, and other
environmental values, the Licensee shall regquire multiple use
l occupancy of facilities for access to project lands or

ers. The Licvensee shall also ensure, to the satisfaction of

Commission's authorized representative, that the uses and
occupancies for which it grants permission are maintained in
qood repair and comply with applicable State and local health
and safety reguirements. Before granting permission for
construction of bulkheads or retaining walls, the Licensee
shall: (1) inspect the site of the proposed construction,
{2) consider whether the planting of vegetation or the use of
riprap would be adequate to control erosion at the site, and
(3) determine that the proposed construction is needed and
would not change the basic contour of the reservoir shoreline,
o implewent this paragraph {b}, the Licensee may, among other
things, establish a program for issuing permits for the specified
types of use and occupancy of project lands and waters, which
may be suybject to the payment of a reasonable fee to cover the
Licensee's costs of administering the permit program. The
Commission reserves the right te require the Licensee to file a
description of its standards, guidelines, and procedures for
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implementing this paragraph {b) and to regquire modifications of
those standards, guidelines, or procedures.

{c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,
expaneion, realignment, or maintenance of bridges and roads for
which all necessary State and Federal apprevals have been
obtained; (2) storm drains and water mains; {3) sewers that do
not discharge into project waters; (4) minor access roads; (5)
telephone, gas, and electric utiljity distribution lines; (&}
non—-project overhead electric transmission lines that do not
require erection of support structures within the project
boundary; (7) submarine, overhead, or underground major telephone
distribution cables or major electric distribution lines (69-kv
or less); and (B8) water intake or pumping facilities that dao
not extract more than one million gallons per day from a Project
reservoir, o later than January 31 of each year, the Licensee
shall file three copiegs of a report briefly descrihing for
each conveyance made under this paragraph (¢) during the prioer
calendar year, the type of interest conveyved, the location of
the lands subject to the conveyance, and the nature of the use
for which the interest was conveyed.

[d) The Licensee may convey fees title to, easements or
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
State and Federal approvals have been obtained: (2) sawer or
effluent lines that discharge into project waters, for which
all necessary Federal and State water quality certificates or
permits have beéen obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project
waters; (4) non-project overhead electric transmission lines
that require erection of support gstructures within the project
boundary, for which all necessary Pederal and State approvals
have been gbtained; (5) private or public marinas that can
accommodate no more than 10 watercraft at a time and are located
at least one-half mile from any other private or public marina;
{6} recreational development consistent with an approved Exhibit
R or approved report on recreational resources of an Exhibit E;
and (7) other uses, if: (i} the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land
conveyed is located at least 75 feet, measurad horizontally,
from the edge of the project reservoir at normal maximum surface
elevation; and {iil) no more than 50 total acres of project
lands for each project development are conveyed under this
clause {&){7) in any calendar year., At least 45 days before
conveying any interest in project lands under this paragraph
{d}, the Licensee must file a letter to the Director, Office of
Electric Power Regulation, stating its intent to convey the interest
and briefly describing the type of interest and- location of the
lands to be conveyed (a marked Exhibit G or K map may be used),
the nature of the proposed use; the identity of any Federal or
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State agency official consulted, and any Federal or State
approvals required for the proposed use, Unless the Director,
within 45 days from the filing date, requires the Licensee to
file 2n application for pricr approval, the Licensee may convey
the intended interest at the end of that period.

{e} The following additional conditions apply to any
intended conveyance under paragraphs {(c¢) or (d} of this article:

{1} Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation

agencies, as appropriate, and the State Historic Preservation
Officer.

(2} Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
is not inconsistent with any approved Exhibit R or approvead
repott on recreaticnal resources of an Exhibit E; or, if
the project does not have an approved Exhibit R or approved
report on recreational resources, that the lands to be conveyed
do not.have recreational valoe,

(3} The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with overall project
recreational use; and (ii) the grantee shall take all reasonable
precautions to ensure that the construction, operation, and. .
maintenance of structures or facilities on the conveyed lands
will occur in a manner that will protect the scenic,
recreational, and environmental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasonable remedizl action to currect any
viclation of the terms and conditions of this article, for the
protection and enhancement ¢f the project's scenic, recreational,
and other environmental values,

(f} The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised Exhibit G or K
drawings (project boundary maps} reflecting exclusion of that
land. Lands conveyed under this asrticle will be excluded from the
project only upon a determination that the lands are not necessary
for project purposes, such as operation and maintenance, flowage,
recreation, public acress, protection of environmental resources,
and shoreline control, including shorelipne aesthetic values.
Absent extraordinary circumstances, proposals to exclude lands
conveyed under this article from the project shall be consclidated
for consideration when revised Exhibit & or K drawings would be
filed for approval for other purposes.

- 12 -

(G} Thig order is final unless a petition appealing it to
the Commission is filed within 30 days from the date of its
issuance, as provided in Section 1,7(dj] of the Commission's
reguiations, 18 C.F.R. 1.7(4) (1979), as amended, nn.wmm. Reg.
46449 (1979}, The filing of a petition appealing this order
to the Commission or an application for rehearing as provided
in Section 313(a) of the Act does not operate as a stay of
the effective date of this amendment of license or of any
other date specified in this order, except as specifically
ordered by the Commission.

A4 2 (bt

hoﬂ William W, Lindsay
Director, Dffice of Electric
Power Regulation

R
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DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, |[doho

s

JOHN V. EVANS Mailing address:
Goweror Statehouse
Boise. Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

95 - foo5

July 24, 1981

RE: Application for Permit No.
Dear Applicant:

The 1981 Idaho Legislature made a change in Section 42-205, Idaho Code,

. that may affect the above referenced application., The change requires that
if a proposed hydropower project will use existing irrigation facilities,
the approval of the owner of the facilities must be obtained before an
application for permit to develop a water right can be approved.

Please find enclosed an affidavit which we must receive before we can
complete the review of your application. Please complete the affidavit,
sign it before a notary, and return it to this cffice at your earliest
convenience, no later than August 15, 1981.

Sincerely,
'-7\-;‘
e

L e T A [J\
DAVID R. TUTHILL JrR., P. E.

3
Supervisor, Water Allocation Section

{;'_? ‘}""'_"'""“_"":‘;_,: Y|

DRT:ig
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UNITED STATES OF AMERICA :
FEDERAL ENERGY REGULATORY COMMISSION

The Washington Water Power Company ) Project No. 2545

NOTICE OF EXTENSION OF TIME
{(January 8, )

On January 2, 1981, The Coeur d'Alene Tribe of Indians
(Tribke) filed a regquest for an extension of time to file briefs
on exceptions to the Initial Decision issued December 9, 1980,
in the above-docketed proceeding. In this same motion, the
Tribe further requests an extension of.time to file a motion
for oral argunient on this Initial Decision., The motion states
that additional time is required because of a delay in the
‘Tribe's receipt of the Initial Decision and because of the
involvement of the Tribe's counsel in proceedings before the
U.S. Supreme Court and in other trial matters. The motion
further states that the Tribe requires additional time to conduct
detailed research and to confer with appropriate Department of
Interior personnel. The motion finally states that the”
Washington Water Power Company and the Secretary of the Interior
do not oppose this extension request.

Upon consideration, notice is hereby given that an extension
of time for the filing of briefs on exceptions and for filing
a motion for oral argument is granted to and including February 20,
198). Briefs opposing exceptions shall be filed on or before

March 11, 1%81. :
Kernith F. onh

™ Kenneth F. Plumb
Secretary

DC-A-24
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&F  State of Idawo P-2545

o - Department: of Water Resources

State House : -
Boise, Idaho 83720 - JAN 19 98

D
®hartment of Water Resaurr‘es
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FEDERAL ENERGY REGULATORY COMMISSIGﬁ

\{_- ,ﬁ:}( \ % o ' UNITED STATES OF AMERICA

The Wéshiﬁgton Water Power ) - Project No. 2545

- NOTICE ‘GRANTING: INTERVENTIONS
-¢’ November -17, 1980) -

The Washington Water Power Company (WWPC) has filed an -
application to install an additional generating unit at its
Post Palls development and to include the development within
its license for the Spokane River Project No. 2545, The:
Post Falls development is located on the Spokane River
in Kootenai and Benewah Counties, Idaho. Public notice
sbf the filing of the application has been given. The Coeur
S3'Alene Tribe of Indians (Tribe), the Secretary of the
> ‘Interior (Secretary), and the Washington Departments of
§' Ecology (Ecology) and Game (Game) have filed petitions to
x i~ intervene., WWPC filed responses to Game's and Ecology's
Z.° petitions, : i

The Tribe statéd that it had been granted intervention
in the matter of the licensing of Project No. 2545 on
September 14, -1973. At that time the licensing of Post Falls
was differed. The Tribe incorporated by reference its
petition that was granted in 1373. The Tribe requested
that the Commission determine its rights with respect to
the development.

The Secretary, who had also been previously granted
intervention on Eﬁe licensing of Project No. 2545, asserted
that the development occupied tribal lands within an Indian
reservation, The Secretary requested that amount of annual
charges for the use of those lands be set.

- Bcolo stated that it is the agency in Washington
responsible for the state's water management program. In
its response, WWPC stated that Ecology has no jurisdiction
or authority over the development which is located in Idhao.

WWPC, however, did not object to the granting of the inter-
vention.

Game stated that it is the Washington agency responsible
for the protection, preservation and perpetuation of wild

DC-4-25



animals, wild birds, and game fish. Game claimed that the
operation of Post Falls would affect game f£ish in the State

of washington by releasing unnatural flows in the river. WWPC
responded and denied that Game has the authority te act in
this proceeding. WWPC requested that the petition be denied.
Participation of all ‘petitioners appears to be in the public
interest. Good cause exists for granting the petltlons.

Pursuant to §375.302 of the Commission’'s regulatlons,
45 Fed. Reg., 21216 (1980), amending 18 C.F.R. 3.5(a) (19739},
the Petitioners are permltted to intervene in this proceeding
subject to the Commission's Rules. and Regulations under the
Federal Power Act. Participation of the Intervenors shall be
limited to matters affecting asserted rights and interests
specifically set forth in the petition to intervene. The
admission of the Intervenors shall not be construed as
recognition by the Commission that they might be aggrleved by;b_
any order entered in this proceedlng. . '

Kenneth F. Plumb

Secretary

FEDERAL ENERGY ' e : | POSTAGE AND FEESPAID

REGULATORY COMMISSION REGULATORY COMMISSION

WASHINGTON, D.C. 20428 FERC 36§

OFFICIAL BUSINESS —

PENALTY FOR PRIVATE USE, $300
' ,I !
M

 P-2545: . NOV.21 1960

wState House
: Bo;se, Idaho 83720

i

- Department of Water Resources



FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON 20426

REGEIVER e saren v

QEPR-HL )
SEP 3 19gp Project No. 2545 - Washington
The Washington Water Power Company

Deperimest of Wator Rescorees

State of Idaho AUG 22 1980
Department of Water Resources

Statehouse

Boise, Idaho 83720

Subject: Application for amendment to license for proposed Spokane
Project No. 2545 to be located on the Spokane River in
Kootenai and Benewah Counties, Idaho.

Gentlemen:

Copies of the application and a public notice describing the project are
being sent to you, as indicated under enclosures, for your information
and any comments and recommendations you may have involving your interests.

It is requested that you advise the Commission with respect to any
environmental impact which could result from construction of the proposed
project. This advice will be of assistance in the preparation of an
environmental impact statement, if one is required. Alse, if a license
ig to be issued, it will assist the Commission in formulating license

-
conditions to protect and enhance the environment.
Please submit your comments within 60 days. If you have not submitted
comments, or a request for a specific extension of time within that
period, we will assume that you have none.
f Sincerely,
£l
;
“‘@L&i Codrh
: Willlam W. Lindsay ~a

; Director, Office of Electric
K Power Regulation

Enclosures:
Public Notice = 1 copy
Application - 1 copy
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FEDE!ENERGY REGULATORY COMMISS]'

WASHINGTON 20426

OEPR-HL
Project No. 2545 - Washington
The Washington Water Power Company

State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

AUE 2 2 1999

Subject: Application for amendment to license for proposed Spokane
Project No. 2545 to be located on the Spokane River in
Keootenai and Benewah Counties, Idaho.

Gentlemen:

Copies of the application and a public notice describing the project are
being sent to you, as indicated under enclosures, for your information
and any comments and recommendations you may have Invelving your interests,

It is requested that you advise the Commission with respect to any
environmental impact which could result from construction of the proposed
project. This advice will be of assistance in the preparation of an
environmental impact statement, if one is required. Also, if a liceénse
is to be issued, it will assist the Commission in formulating license
conditions to protect and enhance the enviromment.

Please submit your comments within 60 days. If you have not submitted
comments, or a requast for a specific extension of time within that
period, we will asgume that you have none.

i ely,

%Gi‘ William W. Lindsay
Director, Office of Electric
Power Regulation

Enclosures:
Public Notice - 1 copy
Application ~ 1 copy
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Washington Water Power Company ) Project No. 2545

NOTICE OF APPLICATION FOR AMENDMENT OF A MAJOR LICENSE
{August 12, 1980)

Take notice that on March 3, 1980, the Washington Water Power
Company of Spokane, Washington (Applicant), filed an application
for an amendment of a major license with the Federal Energy Regu-
latory Commission [pursuant to the Federal Power Act, 16 U.S5.C.,
Sections 791(a} - 825(r)] to include the constructed Post Falls
hydroelectric development in the license for Project No. 2545.
The Post Falls development is located on the Spokane River in

the counties of Kootenai and Benewah, Idaho. Correspondence
concerning the application should be sent to: Mr. J.P. Buckley,
Vice President and Secretary, P. 0. Box 3727, Spokane, Washington
99220; and Mr. Alan P. O'Kelly, 1400 Washington Trust Financial
Center, Spokane, Washington 99204.

The constructed Post Falls development consists of: 1) the
48,000-acre Coeur d'Alene Lake with a useable storage capacity
of 223,100 acre-feet; 2) the 431-foot long and 3l-foot high
spillway dam across the north channel, consisting of piers,

one rolling sector gate, and eight Taintor gates; 3) the 127-
foot long and 25-foot high concrete gravity spillway dam across
the south channel containing six wooden sluice gates; 4) the
215-foot long and 64-foot high concrete gravity powerhouse dam
containing six gates and forming the east wall of the powerhouse;
5) five 56-foot long and 1ll.3-foot diameter steel penstocks and
one penstock which is stubbed off for a sixth unit; 6) the 175-
foot long and 62-foot wide brick powerhouse containing five
generating units, each rated at 2250 kW; 7) a 16,000-KVA
2.4/115-kV step-up transformer and a 4687-KVA 2.4/115-kV
step-up transformer; and appurtenant facilities.

-

Applicant proposes to install an additional sixth generating
unit, rated at 3500 kW, in the existing powerhouse at a cost of
$1,050,000. Further, Applicant, jointly with the City of Post
Falls, proposes to expand, on Company-owned land, the existing
South City Park. Project power would be integrated into the
Applicant's interconnected transmission and distribution system.

. DC-A-27



Comments, Protests, or Petitions to Intervene - Anyone
desiring to be heard or to make any protests about this
application should file a petition to intervene or a protest
with the Federal Energy Regulatory Commission, in accordance
with the requirements of the Commission's Rules of Practice
and Procedure, 18 C.F.R. §1.8 or §1.10 (1979). Comments not
in the nature of a protest may also be submitted by conforming
to the procedures specified in Section 1.10 for protests. In
determining the appropriate action to take, the Commission
will consider all protests or other comments filed, but a
person who merely files a protest or comments does not

become a party to the proceeding. To become a party, or to
participate in any hearing, a person must file a petition to
intervene in accordance with the Commission's Rules. Any
comments, protest, or petition to intervene must be filed on
or bhefore September 29, 1980, The Commission's address is:
825 North Capitol Street, N. E., Washington, D. C. 20426.

The application is on file with the Commission and is avail-
able for public inspection.

Kenneth F. Plumb,

- Secretary
FEDERAL ENERGY POSTAGE AND FEES PAID
REGULATORY COMMISSION REGULATORY COMMISSION *
WASHINGTON, D.C. 20426 FERC 381

==

OFFICIAL BUSINESS
PENALTY FOR PRIVATE USE, $300



November 4, 1980

The Washington Water Power Company
P, 0. Box 3727
Spokane, Washington 99220

RE: Application For Permit No. 95-8003
 Gentlemen: |

We have completed a preliminnry reviaw of the above referenced application,
This review has included advertising by the regional office and a verifica-
tion that all required preliminary information has been provided.

At this time we see no reason that the application will not be approved._
However, for power projects that are undér the jurisdiction of the Federal
Energy Regulatory Commission (FERC) and/or the Idaho Public Utilities
Commission, we withhold final action on the application pending approval
by those agencies.

Dur review of this application indicatea that approval for the project willf
be required from both FERC and PUC. The continued validity of the applica-
tion is contingent on your proceeding with due diligence toward obtaining
approval from each agency.

Please keep this office informed of progress in this regard.

Sincerely,

DAVID R, TUTHILL JR., P, E, :
Supervisor, Water Allocation Section

DRT:Jg



Octoher 10, 1980

e, Y11liam 7. T.4ndsav

Director

of fice of Electric Power Fegulation
Taderal Fnergv Regulatory Commission
Warshington, D,C, - 20426

7F: Applicatfon for amendment to license for proposed Spokane Project No.
2545 to be located on the Spokane River in Kootenai and Benewah
Counties, Idaho, :

Dear Mr., Lindaav:

Wea have revieved the ahove referenced application and have onlv one com-—
ment,

The water right for the sixth turoine to be installed at the Tost Talls -
powerhouse has been properly recorded with the State of Tdaho as Applica-
tion Wo, 95-8003, We see no problems with this apnlication; however, be-
fore we approve the application we must receiva notification from the
Washington Water Tower Companv that the Federal Energy Regulatory Commis-
‘sion has approved either a preliminary permit or an exemption from licens-
ing requirements,

Wa appreciate the opportunity to narticipate in this comment procedure,

Sincerelv,

L. GLEN SAXTON
Chief, Operations Bureau

LGS :DRT:1g
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THE WASHINGTON WATER POWER COMPANY

P.O.BOX 3727 @ SPCKANE, WASHINGTON 99220 #(50%) 4570500

April 28, 1980

Mr, Robert G. Haynes

State of Idaho

Department of Water Resources
Suite No. 1

4055 Government Way

Coeur d'Alene, Idaho 83814

Dear Mr, Haynes:

Pursuant to our telephone conversation on April 23, 1980,
I am enclosing an affadavit signed by myself as an Assistant
Secretary of this Company stating that The Washington Water Power
Company is a legal corporation qualified to do business in the State
of Idaho.

The Company's Registered Agent in the State of Idaho is
CT Corporation System whose address is 300 North 6th Street,
Boise, Idaho 83702,

In the event that the enclosed affadavit is not satisfactory,
CT Corporation System should be contacted for execution of a
similar affadavit, In the interest of expediency, the document was
executed in this office,

Very truly LE'yours,
\(JA‘_"\I!&A I»—~ -

R, L. Strenge \
Assistant Secretary

RLS:a
Attachment

SLEREYING THE I KL AND EMPJ)RE OF WASHINGTON A NTD I' D AHO



22 April 1980

Washington Water Power Company

P.0. Box 3727

Spokane, WA 99220

RE: Water Right Filing for Post Falls Dam 95-8003
Gentlemen:

The Department of Water Resources has completed processing of
your Application for Permit for the additional generating
capacity at Post Falls Dam. However, hefore we can proceed

any further, we must have an affidavit stating that the company
is qualified to do business in the State of Idaho.

Please fil1l out the enclosed affidavit and return it to us.

If you have any questions, please contact us.

Sincerely,

ROBERT G. HAYNES,
District Supervisor

RGH:nh
Enc. (1)



- 85=8003_
WASHINGTON WATER PUMER':CU.
P.O. BOX 3727, SPOKANE, WA 93220
Source: SPOKANE RIVER tributary to COLUMBIA RIVER
Date Filed: 03/1 7/1980
Amoaunt: 1160.00 CFS _
Diversion Foint: SENE Sec o4 T 50N R 08N, KOOTENRI Co.
Use: POWER ' | (1160.00 CFS>  from 01701 to 12/31
Place of Use: SENE Sec 04 T 50N R OS54
Diversien Means: TURBINE GENERATOR.



STATE ©F IDARHO

DEPARTMENT OF WATER RESOURCES
Nor-thern Reaion

C.

JOHN V. EVANS - 40355 Governmenl Way B
Gouvernor Coeur d Alene, ID B3814
STEPHEN RALLRED C L208) 667-6484
Diraectopr

March 21, 1980

Mr. Richard Muffelt
Washinston Water Power Co.
P. 0. Box 3IF27

Serokane, Wa. 89220

KE: 85-8003

Dear Mr. Muffeltl:

Enc!ased is Receirl No. 16869 in the amount of $1;55?;00 which was
received by this affice ¥or the +filins fee on the above-referenced

item.

Sincerely,

Patricia M. Styra

Fhs

Enclosure
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MAR 17 1980

WWP 3115 REv. 8.73
-
¥

Depertment of Water Resources
THE WASHINGTON WATER_POWER COMPANY

Electric and Natural Gas Service
P.O.BOX 9727w 5POKANE, WASHINGTON 99220 #(509) 489-0500

March 13, 1980

State of Idaho

Department of Water Resources
Statehouse

Boise, Idahe 83720

Gentlemen:

Our Company operates the Post Falls Hydro-Electric Dam on the Spokane
River in Kodtenai County, Idaho.

This year a sixth turbine generator of 5500 B.H.P. will be installed in
the existing powerhouse dam across the middle channel. This, of course, will
involve additional water use, In view of this, we are herewith making formal
application for a permit which will cover the additional usage. Also enclosed
is our Company check No. 48909 in the amount of $1,557.00 to cover the
necessary fee.

On behalf of our Company's urgent timetable concerning this project, we
will appreciate action on the application as soon as practical. If additiomal
information is needed concerning this application, please contact Rolland Benker,
our Company's Chief Civil Engineer in the Spokane office.

Very truly yours,

- Richard Muffeft
Rights of Way Supervisor

RM:mh
Enclosures
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THE WASHINGTON WATER PoweER COMPaMY

DATE ™, 1
L )

I

AMOUNT

BISCOUNT OR

NET AMOUNT

rl
.-

"DEDUCTION

INVOICE NUMBER'SCRWPTION

FEE FOR APPLICATION FOR PERMIT TO AP-
PROPRIATE THE PUBLIC WATERS OF THE STATE
OF IDAHO--FOR THE POST FALLS LICENWSE.,

$1,557.00

2 PLEASE DETACH BEFORE DEPOSITING CHECK



The Washington Water Power Company
Spokane, Washington

APPLICATION FOR AMENDMENT
TO LICENSE NO. 2545—-TO INCLUDE

POST FALLS, A MAJOR PROJECT—EXISTING DAM
KOOTENAI, BENEWAH, COUNTIES—IDAHO

ON SPOKANE RIVER

o~




APPLICATION FOR AMENDMENT
TO LICENSE NO, 2545--TO INCLUDE
POST FALLS, A MAJOR PROJECT--EXISTING DAM
KOOTENAI, BENEWAH, COUNTIES - IDAHO
ON SPOKANE RIVER

BY

THE WASHINGTON WATER POWER COMPANY
SPOKANE, WASHINGTON

i -



LAW OFFICES OF

PAINE, LOWE, COFFiN, HERMAN & O'KELLY

1400 WASHINGTON TRUST FINANCIAL CENTER — PHONE (509) 455-6000
SPOKANE, WASHINGTON 99204 Adan G. Paine {1925-1958)
R E. Lowe {(1915-1972)

Horton Herman
ot Counsel

February 27, 1980 Haralg W. Coffin

of Counsel

Mr. Kenneth F. Plumb, Secretary
Federal Energy Regulatory Commission
825 North Capitol Street, N.E.
Washington, D.C. 20426

Re: The Washington Water Power Company
Project No. 2545 - Application for
Amendment of License

Dear Mr. Plumb:

In accordance with the Partial Settlement Agreement and Order
Approving Uncontested Offer of Partial Settlement issued July 9, 1979,
we submit on behalf of The Washington Waiter Power Company Appli-
cation for Amendment to License.

The name and post office address of the persons upon whom ser-
vice of pleadings, documents or communications shall be made are:

J. P. Buckley

Vice President and Secretary
P. O. Box 3727

Spokane, Washington 99220

Alan P. Q'Kelly

Paine, Lowe, Coffin, Herman & O'Kelly
1400 Washington Trust Financial Center
Spokane, Washington 99204

Very truly yours,
PAINE, LOWE, COFFIN, HERMAN & O'KELLY

Wit (- Hl

Alan P. O'Kelly
Attorneys for The Washington Water
Power Compahy

APO:bw/K
enci.
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Mr. Kenneth F. Plumb
Page 2

I hereby certify that I have this day served the foregoing docu-
ment, with enclosures, upon all parties of record in this proceeding in
accordance with the requirements of Section 1.17 of the Rules of Practice
and Procedure.

Dated at Spokane, Washington, this 27th day of February, 1980.

A

Alan P, O'Kelly
of counsel for The Washifigton Water Power

Company

R
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BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

THE WASHINGTON WATER POWER COMPANY ) Project No. 2545

APPLICATION FOR AMENDMENT TO LICENSE FOR
MAJOR PROJECT-—EXISTING DAM

(1) The Washington Water Power Company applies to the Federal
Energy Regulatory Commission fer an amendment to license to include
the Post Falls water power project in Project No. 2545 as deseribed
in the attached exhibits.

Applicant is Licensee of Project No. 2545 pursuant to Order

Issuing License (Major) issued August 17, 1972, Project No. 2545
consists of four hydroelectric developments on the Spokane River in
the State of Washington with a total capacity of 99,200 kw. These
developments are Upper Falls, Monroe Street, Nine Mile, and Long Lake.
The Order issuing the license provided: 'the contentions raised in
the Spokane Tribe of Indians' Petition to Intervene relating to the
inclusion of the Little Falls and Post Falls developments in Project
No. 2545 are hereby reserved without prejudice for further Commission
consideration in later proceeding.'" By joint motion dated March 12, 1979,
the parties submitted a Partial Settlement Agreement to the Commission.
The Agreement was certified to the Commission on March 22, 1979, and

approved by the Commission on July 9, 1979. The Partial Settlement



Agreement provided that the applicant would submit an application to.

include its Post Falls development (Coeur d'Alene Lake) within the license

for Project No. 2545. This application is submitted pursuant to such

Partial Settlement Agreement.

{(2) The location of the project is:

State or territory :
Counties :

Township or nearby towns :

Stream or other body of water :

Idaho
Kootenai, Benewah

Post Falls, Coeur d'Alene,
St. Maries, Tdaho

Spokane River, Coeur d'Alene Lake

and bodies of water which are tributary
te and affected by the water elevation
of Coeur d'Alene Lake. '

(3) The exact name and business address of the applicant are:

The Washington Water Power Company
East 1411 Mission Avenue

P, 0. Box 3727

Spokane, Washington 99220

The exact name and business address of each verson authorized

to act as agent for the applicant in this application are:

J. P. Buckley

Vice President and Secretary

P. 0. Box 3727

Spokane, Washington 99220

Alan P. 0'Relly
Jerry K. Boyd

Paine, Lowe, Coffin, Herman & Q'Kelly
1400 Washington Trust Financial Center
Spokane, Washington 99204

(4) The applicant is a domestic corporation incorporated under

the laws of the State of Washington and qualified to do business

in the State of Idaho.

R S

i

O eaatg e

[P~

S

—~ 1 )



{(5) (i) The statutory or regulatory requirements of the state
in which the project would be located and that affect the project
as proposed with respect to bed and banks and to the appropriation,
diversion and use of water for power purposes, and with respect to the
_right'ﬁo engage in the business of developing, transmitting and
distributing power and in any other business necessary to accomplish
the ﬁurposes of the license under the Federal Power Act are:
(a) Idaho Code §§30-1-106 through 30-1-113 which relate
to the admission of foreign corporations and the issuance
of a certificate of authority to do businessz in the State
of Idaho.
{(b) Idaho Code 5§42-101 through 42-104, 42-106, 42-201
'through 42-204 relating to appropriation of water and issuance
of permits for the appropriation of water.
(c¢) 1Idaho Comnstitution - Article XV relating to
appropriation of water.
(11) Applicant is qualified to do business in Idaho. It
and its predecessor appropriated water for power purposes at the time
of the construction of a dam by its predecesser and of the present dam
during the period 1905-1907 under then applicable water laws and hag'
applied to the State of Idaho for additional water rights in connection

with the installation of an additional turbine generator as hereinafter

A

described.
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(iii) The following Exhibits are filed herewith and hereby

made a part of this application:

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

Exhibit

IN WITNESS WHEREOF, the applicant has caused its name to be hereunto

A

B

Statement of the Description of the Project

Statement of the Project Operation and Resource
Utilization

Drawing—-Hydraulic and Power Data

Statement of Construction History and Proposed
Construction Schedule

Statement of Costs and Financing

Statement of Envirommental Conditions and Report
Drawing——-Recreational Facilities

Drawing~-Post Falls Recreation Area

Statement of Conditions of Structures and Equipment
General Design Drawing, sheets 1 through 7
Statement Regarding Project Maps

General Project Map

Project Map, sheets 1 and 51 of 95

signed by W. J. Satre, its Chairman of the Board and President and

Chief Executive Officer, and its corporate seal to be hereto affixed by

J. P. Buckley, its Secretary and Custodian of Seal thereunto duly

authorized, this 2/ day of FES. , 1980.

THE WASHINGTON WATER POWER COMPANY

W. J. Satry

S /ﬁsa/m@/
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ATTEST:

1/ el

J. P. Bu@?lé&, Secretary(/

STATE OF WASHINGTON )
H 58.

COUNTY OF SPOKANE )

W. J. SATRE, being first duly sworn on oath, deposes and says:

That he is the Chairman of the Board and President of The Washington
Water Power Company, the applicant for an amendment to the license for
Project No. 2545; that he has read the foregoing APPLICATION, knows

the contents thereof and the same are true to the best of his knowledge

and belief.

W. JZ/I‘Z%

L
SUBSCRIBED AND SWORN to before me this 52/‘%¢aay Ofvfj{ e

1980.

e o
u]{irv_.fi_f ){ j{r?-—rn T A
Notary Public in and for the State
of Washington, residing at/ Spokane.
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(1)

6y

(3

(4)
(5

(6}

Exhibit A
STATEMENT OF THE DESCRIPTION OF THE FROJECT

The Post Falls Hydroelectric Development required three dams, one to be
built on each of the three channels in order that water could be con-
trolled and diverted to the powerhouse,

The spillway dam across the north channel is an "L" shaped control dam
consisting of zates and piers., The total length is 431 feet, and the.
maximum height is 31 feet. It consists of a rolling sector gate 100 feet
by 14 feet high; seven taintor gates, 21 feet by 12 feet:; and one small
taintor gate, 12 feet by 12 feet. The piers are wmade of concrete and the
original wood taintor gates have been replaced with steel gates.

The powerhouse dam on the middle channel is a concrete gravity dam which
is the east wall of the powerhouse. It is 215 feet long and 64 feet high.
It contains six gates, five steel penstocks, 11.3 feet in diameter, and
one penstock which is stubbed off for the sixth unit, The penstocks

are 56 feet long and the brick powerhouse is 175 feet long by 62 feet
wide.

The sﬁilIWay dam across the south channel is a concrete gravity dam which
contains six wooden sluice gates which are six feet wide and 13 feet high,
The dam is 127 feet long and 25 feet high.

The normal surface area of the reservoir (Coeur d'Alene Lake) is 48,000
acres (75 sq. miles) at the normal operating eievation of 2128, The lake
is a natural lake and the controlled or useable storage is 223,100 acre
feet.

There are five horizontally mounted generators rated at 2250 KW each and
each zenerator is driven by two horizontal Francis type turbines. The
proposed sixth generator rated at 3500 KW will also be driven by two
horizontal Francis turbines. (More detailed data is shown on Exhibit F,
Sheet 4 of 7).

None. There are no transmission lines to ba a part of this project.

Those electric facilities besides powerhouse equipment are the five
generator leads to the 2.4 Kv bus, leads from the 2.4 Kv bus to the 16,000
KVA 2,4-115 Kv step up transformer; generator leads from the proposed 6th
generator to the 4687 KVA 2.4-115 Kv step up transformer:; 115 Kv leads to
connect the transformer to the 115 Kv substation bus through air switch
A-323. The 115 Kv substation bus 1s not a part of the project,

None. There are no U,S5, lands within the project boundary.

This statement is part of the application for amendment of license made by the

undersigned this 2y day of Fem. , 1980,

THE WASHINGTON WATER POWER COMPANY

By

Chairman of e Board

: }fu_.lj-b!ﬂ("_). -~ .af




EXHIRIT B

STATEMENT OF THE
PROJECT OPERATION AND RESOURCE UTILIZATION

The Post Falls Dam is located about nine miles downstream from the natural outlet

of the lake and the structure is used to control and regulate the drawdown of the

reservoir whenever the lake is below 2128 elevation. The total or useable storage
is only about 5% of the annual average runoff. The storage will be released

under the provisions of the Pacific Northwest Coordination Agreement.

(1) Operation of the power plant will be manual. An operator will be
available to attend to the station at all times. The cperator will
make daily inspections and will start units, change load, stop units,

operate spillgates, etc. Alarms for out-of-normal conditions will
sound at the plant and at the operator's home, which is near the plant.

The average annual plant factor is expected to be .55,

Since the storage releases will follow the provisions of the Pacific

Northwest Coordination Apreement, the operation is to follow the drawdown

rule curve with exceptions as allowed under the Agreement, regardless of

stream flow conditions but limited by turbine capacity or channel capacity

of the lake outlet. The channel capacity is less than turbine capacity

whenever the lake elevation is below 2123.8. Regardless of the type of

water conditions the reservoir outflow will be restricted by channel

capacity in late winter of every year. During the snow-melt season of every

year, the elevation of the lake rises based on the ability of the lake

outlet restriction to release water. All spill facilities are open

whenever the lake is above 2128 (summer elevation). The channel Einhata it

capacity at the lake outlet is 15,000 cfs at this elevatlon. ]

UNp LERKAGE

{2) The dependable capacity is estimated to be 10.5 MW. This capacil

on a maximum one-hour operation with recurrence of 1926-37 strea

conditions. During the month of January, the reservoir would be

minimum elevation, 2120.5. The forebay elevation would be 2119,

tailwater would be about 2068.6.

The average annual energy production of the Post Falls Project 1 //
million KWH for the period of record 1928-1968. 2—~

(i) The minimum, mean, and maximum flows are 65, 6300, and 50100 cfs
respectively as published by the USGS. Evaporation losses were
not adjusted when historical natural flows were calculated. Leakage
is assumed to be about 100 ¢fs. The minimum flow release of 65 cfs
was of short duration at a time when the entire plant was shut -
_down for emergency maintenance. The flow duratien curve is showm
on the drawing, Exzhibit B, and is for the period of 1928-1968 and
are flows as determined from the USGS Gaging Station at Post Falls.
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EXHIBIT B

STATEMENT OF THE
PROJECT OPERATION AND RESOURCE UTILIZATION

The Post Falls Dam is located about nine miles dowmstream from the natural outlet

of the lake and the structure is used to control and regulate the drawdown of the

reservoir whenever the lake is below 2128 elevation. The total or useable storage
is only about 5% of the annual average runoff. The storage will be released

under the provisions of the Pacific Northwest Coordination Agreement.

(1) Operation of the power plant will be manual. Amn operator will be
available to attend to the statiom at all times. The operator will
make daily inspections and will start units, change load, stop units,

operate spillgates, etc. Alarms for out-of-normal conditions will
sound at the plant and at the operator's home, which is near the plant.

The average annual plant factor is expected to be .55,

Since the storage releases will follow the provisions of the Pacific
Northwest Coordination Agreement, the operation is to follow the drawdown
rule curve with exceptions as allowed under the Apreement, regardless of
stream flow conditions but limited by turbine capacity or channel capacity
of the lake outlet. The channel capacity is less than turbine capacity
whenever the lake elevation is below 2123.8. Regardless of the type of
water conditions the reservoir outflow will be restricted by channel
capacity in late winter of every year. During the snow-melt season of every
year, the elevation of the lake rises based on the ability of the lake
outlet restriction to release water. All spill facilities are open

whenever the lake is above 2128 (summer elevation). The channel restriction
capacity at the lake outlet is 15,000 cfs at this elevatlon.

(2) The dependable capacity is estimated to be 10.5 MW. This capacity is based
on a maximum one-hour operation with recurrence of 1936-37 stream pool
conditions., During the month of January, the reservoir would be at its
minimum elevation, 2120.5. The forebay elevation would be 2119, and the
tailwater would be about 2068,6.

The average apnunal energy production of the Post Falls Project is 92
million KWH for the period of record 1928-1968.

(i) The minimuw, mean, and maximum flows are 65, 6300, and 50100 cfs
respectively as published by the USGS. Evaporation losses were
not adjusted when historical natural flows were calculated. Leakage
is assumed to be about 100 cfs. The minimum flow release of 65 cfs
was of short duration at a time when the entire plant was shut -

_down for emergency maintenance. The flow duration curve is shown

on the drawing, Exhibit B, and is for the period of 1928-1968 and
are flows as determined from the USGS Gaging Station at Post Falls.
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(ii) The reservoir contains 223,100 acre feet of useable storage and the

area capacity curve along with the rule curve is shown on the drawing
of Exhibit B.

(iii) The estimatad hydraulic capacity of the power plant including the
sixth unit is 5,200 cfs.

(iv) The tailwater rating curve is shown on Exhibit B drawing. This curve
is unigue because of the characteristics of the three channels in
which the project was built. For the first 5,200 cfs, point A,
the flow poes through the powerhouse chanmel. If it is necessary
to spill water, it is spilled first through the north channel.

After all the north channel gates are opened, water is spilled through
the south channel {point C on the curve). The north channel flows
into the middle channel approximately 1/4-mile below the powerhouse.
The tailwater elevation is not affected by the north channel spill
until the total river flow reaches approximately 11,500 cfs (point

B on the curve).

(v)  The curve showing power plant capability versus head is shown on
the Exhibit B drawing.

(3) Power and energy generated by the Post Falls Project will be used to
satisfy the load of The Washington Water Power Company. The 1980 peak
load to date is 1607 MW with an estimated annual average load of 902 MW.

(4) At preseut, the applicant does not have any plans or does he know of any
plans for future development of this project. '

This statement is part of the application for amendment of license made by the
undersigned this __ 2/ day of FESZ, » 1980,

THE WASHINGION WATER POWER COMPANY

By 7/%%%/

Chairmazjgfxthe Board
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The Project is mearly 75 years old and the construction histery is very incomplete.

(1)

2

EXHIBIT C

STATEHENT OF CONSTRUCTION HISTORY
AND PROPOSED CONSTRUCTION SCHEDULE

(i) Construction began in about 1904 and the completidn of the dams
and powerhouse is estimated to have been completed in 1906.

(ii) Three units began operating in 1906.

(iii) The fourth unit was installed and began operating in 1907
: and the fifth unit began operating in 1908.

Plans are being made to install a sixth turbine-generator in a space
provided in the original construction. The used unit was purchased
several years ago and was removed from the O0ld American Falls Power
Plant. The engineering is complete. It is planned that the installation

will be done by our Construction & Maintenance forces and have the unit

on line by November 1980. The following is the proposed construction
schedule;

Draft Tube (in progress) Complete by March 1

Turbine, shaft & water case February - April
Install penstock, power cable April - May

Rewind generator {contract) February - May
Install generator & transformer June - July

Install panels and control cables August - September
Complete installation, test September - October

On Line - Available for Production November 1

This statement is part of the appllcatlon for amendment of 1lcense made by

the undersigned this 2y - day of _F€8 1980.

THE WASHINGTON WATER POWER COMPANY

By % J@;

Chairman of th /Board
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STATEMENT OF COSTS AND FINANCING

EXHIBIT

(l) (i)(ll) The following is a statement of actual original nost of the

(4)

construocted progect as of December 31, 1978,

POST FALLS PLANT

330.2 Land Owned in Fee
330.3 Removing or Reconstructing Property of Others

%330.4 - Easements, Permits and Other Land Costs

331 Structures and Improvements

332 Reservoirs, Dams and Waterways

333 Water Wheel, Turbines and Generators
334 Accessory Electric Equipment |

335 Miscellaneous Power Plant Equipment
352 Structures and Improvements

353 Statiom Equipment

362 Station Equipment

397 Communication Equipment

*Includes Water Rights

Not applicable, applying for initial license.

The addition of the sixth unit will not incur any costs for land or water

$ 323,334
23,167.
682,778,
278,686.
946,048,
490,103,
175,410,
7,742.

.68
105,261.
6,173,
5,125,

1,645

D

19
01
77
84
43
23

17

03

08
99
50

$3,045,476

rights. The estimated cost for this addition at 1980 cost level is

- tabulated below:

332 Reservoirs, Dams & Waterways (Penstock)
333 Water wheels, turbines and generators
334 Accessory electrical equipment

353 Station equipment

Interest during construction

Overhead and contingencies

The estimated average annual cost at the 1980 level of the proposed project

is as follows:

{i) Cost of capital

{ii) Taxes

(iidi) Depreciation ‘
(iv) Operation and Maintenance

35,000
560,000
100,000

80,000

65,000
210,000

.92

$1,050,000

$ 125,000
10,000
58,000
27,000

$ 220,000

»
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(5) The estimated annual value at the 1980 level of the project power is
$495,000 based on the lowest cost alternative resource.

{6) The proposed method of financing the construction and installation of

the sixth unit is by short-term bank loans, use of retained earnings,
and the issuance of additiomal debt and equity securities.

This statement is part of the application for amendment of license made by the
undersigned this 2/ day of _f£8 » 1980,

THE WASHINGTON WATER POWER COMPANY

By % %M‘»
Chairman of ﬁé‘Board
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EXHIBIT E

STATEMENT OF ENVIRONMENTAL CONDITIONS AND REPORT

(1.) General Description of Locale

Climate

The climate of the Coeur d'Alene Lake area is characterized by dry, warm
summers and cold, wet winters. Precipitation annually averages 26 inches
with most occurring between October and mid-June. The ncrmal maximum
temperatures during the summer months range from 70 degrees to 80 degrees
F with extremes in the high 90's and minimum temperatures in the 50's.

The climate of the summer season is ideal for full enjeyment of the
recreational cfferings of Coeur d'Alene Lake and the surrounding areas,
particularly those which are water related. The winter season finds
maximum temperatures occurring in the low 40's and minimum temperatures

. are frequently below freezing. Periods of sub-zero temperatures normally
occur each year but for only short periods of time. The average annunal
snow fall is 49 inches, with snow cover rarely lasting more than 20 days
at any one time. The winter climate provides for a variety of winter
sports and activities in the area.

Topography

Coeur d'Alene Lake is located between the Coeur d'Alene and Selkirk
Mountains on the low relief embayment of the Columbia Plateau and the
essentially flat bottomed floor of the Purcell Trench. Coeur d'Alene
Lake and the surrounding area reflects 'the results of vegional tectonics

and glacial action. The last glaciation period produced the depre531on
now occupied by Coeur d'Alene Lake.

The St. Joe River and Coeur d'Alene River are located in what is known
_geologically as the Rocky Mountain Province. The area is typical of the
mountainous terrain found along the northern border between Tdaho and
Montana. These mountains are characteristically high with laterally
extending drainages which have produced steeply walled intermountain
valleys. Narrow alluvial valley floors are a common landscape feature.

Wetlands

The waterways of the lower Coeur d'Alene River and the St. Joe River are
composed of a unique series of marshes and lakes. These areas are flooded
.in the spring; however, an optimum water level for marshland habitat is
maintained through September. In later September and early October, the
- lake is drawn down which drains some of the marshes.

These wetland areas provide spawning areas as well as refuge and food for
fish. They also supply breeding ground for a large variety of waterfowl.
Over five thousand acres of this prime wetland is owned and managed by
the Idaho State Department of Fish and Game.
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Vegetation Cover

The land surrounding the preject waters is heavily forested with Western

conifer species, particularly Douglas fir, Western larch, and Ponderosa:
pine. :

Land Development

The City of Coeur d'Alene (population 17,994, 1976 census) on the northern
end of the lake is the major population center bordering the project .
waters and offering a wide variety of goods and services. The small town
of Harrison is located midway down the east side of the lake. Many
marinas, stores, and resorts are scattered along the waters edge to
fulfill the needs of boaters, residents, and visitors. The major portion
of the developable shoreline is taken up with seasonal cottages or full-
time residents. The Panhandle Health District shoreline survey found
that there are 1688 houses within one-quarter mile of the shoreline and
about B75 of these are lakefront lots with houses withia 300 feet of the
shoreline. (There are no set back requirements for cabins.)

. The major industrial development on the lake is the lumber mills which
are located mainly at the mouth of the Spokane River or near Post Falls.
The lake is a prime location because the logs can be transported down the
St. Joe River and across the lake to the mills.

The shorelines of the St. Joe River and the Coeur d'Alene River are

relatively undeveloped with agriculture and open space taking up most of
the area.

St. Maries is the only major town located on the St. Joe River. The

Coeur d'Alene River has many small towns such as Springston, Medimont,
Rose Lake, and Dudley.

Population

Important to understanding the level of recreation use is the location of
nearby population centers and the accessibility of the recreational area.
While recreation unse figures for local, state, and federal facilities on
the lake are not generally available, the populations of the surrounding

counties do indicate the expected intensity of use given an attractive
recreational area or site.
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POPULATION PROJECTIONS

o 1970% 19774% 1980 1985 1990
fdaho 713,008 911,900 1,003,000 1,088,800
Benewah, 6,230 - 7,700 9,160 11,180 12,260
Bonner. 15,560 21,100 21,975 23,725 25,050
Kootenai, 35,332 51,200 60,370 72,864 85,377
Shoshone1 19,718 18,600 20,025 19,825 19,725
Washington 3,409,169 3,776,400 4,054,800 4,333,800
Pend Oreille, 6,025 7,600 6,525 6,600 6,500
Spokane, 287,487 314,300 319,900 338,700 356,900
 Stevens, 17,405 23,800 23,425 24,825 25,750
Whitman, 37,900 . 42,200 40,225 41,425 42,525

*Census of Population

BPA Requirements Section, August 16, 1976
Benewah Countj Land Use Plan '
Kootenai County Land Use Plan

EgLe ] —

*Population Estimates by the Spokane Area Development Council

Project waters are located primarily in Kootenai Countv which is presently
undergoing a rapid amnual population growth of about 7%. The portion of
the project waters not located in Kootenai County are located in Benewah .
County which has apn annual population growth of about 3%. Spokane,
Washington, is the largest population center in the area and is located
only 20 miles from the Post Falls project.

Access

The heavy demand placed upon the recreational resources of Coeur d'Alene
Lake is a function of proximity and accessibility to major population
areas. The City of Coeur d'Alene, located on the north shore, provides
immediate access to the lake for residents of the city and visitors to

the area. The most notable population center is the Spokane Metropolitan
area with a population of about 300,000 and located only 25 miles west of
the City of Coeur d'Alepe. Interstate 90 is the major east-west route
connecting the City of Coeur d'Alene with Seattle, Spokane and the northern
Rocky Mountain region. Most of the Coeur d'Alene Lake shoreline is

accessible by way of state highways and a well-developed system of country
roads. o ' ? '

Spokane Internatiomal Airport, the closest major airport, is located 35
miles west of the City of Coeur d'Alene. The Kootenai County Airport,
located 2 short distance north of Coeur d'Alene, has commercial service
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connecting other Idaho communities, A seaplane service is located on the
lake at the City of Coeur d'Alene.

The City of Coeur d'Alene recelves rail service from Burlington Northern,
Union Pacific, and the Chicago Milwaukee and St. Paul Railroads,

Regional Recreation

Coeur d"Alene Lake 1s located within a region where recreational opportu-
nities abound and extend beyond state lines Into a region encompassing
northern Idaho, northeastern Washington and northwestern Montana. Spark-
ling lakes and streams surrounded by forested mountains are prominent

features. Pend Oreille, Priest, and Coeur d'Alene are the three largest

of the North Idaho lakes and have become the focal point for regional
recreational interest. A number of smaller lakes in the nearby area also
have substantial recreational development., Hayden, Spirit and Ferman are

three of the more popular attractions, The large number of lakes, coupled

with the many rivers and streams, offer an abundance and variety of water
based recreational resources,

Winter sports have become increasingly popular. Four major ski resorts

are located within a few hours' drive of the City of Coeur d'Alene. 1In

addition to downhill skiing, outdoor enthusiasts enjoy snowmobiling, ice
fishing, cross country skling, skating and even dog sled racing.

A larpe percentage of the surrounding mountainous area ls desipgnated
Wational Forest under the administration of the U.8., Forest Service.
Recreational facilities designed to supply many different activities have
been developed. Areas along the St. Joe and Coeur d'Alene River are some
of the most popular due to good fishing, excellent accessibility and well
maintained camping facilities., Hunting camps are often set up along
these streams in the fall months. Portions of the St. Joe River are
presently being studied for designation under the National Wild and
Scenic Rivers Act.

Agencies Contacted

Information and suggestions offered by a number of interested agencies
have been helpful in the preparation of this exhibit.

The following public agencies have been consulted:

Idaho State Department of Health and Welfare

Idaho State Department of Lands

Idaho State Department of Fish and Game

Idaho State Department of Parks and Recreation

Idaho State Department of Water Resources

Idaho State Historic Preservation Officer

U.S. Department of Agriculture {(Soil Conservation Service)

U.8., Army Corps of Engineers

0.5. Forest Service

Federal Department of the Interior (Heritage Conservation &
Recreation Service)

Federal Bureau of Land Management

Federal Fish and Wildlife Service
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Kootenai County Planning Department

Kootenai County Commissioners

Benewah County

City of Coeur d'Alene Chamber of Commerce

.City of Coeur d'Alene Recreation and Park Department
City of S5t. Maries

ity of Post Falls

North Idaho College

Washington Department of Game

Washington State Department of Ecology

; (2.) Report on Water Use and Quality

The existing uses of the project waters are summarized in the table
below. The numbers represent the maximum rates of withdrawal.

(i.) Domestic Use : 8 ?
Lake Coeur d'Alene . o . §.62 CFS F§£$5
Spokane River , 2.56 CFS m »
St. Joe River .35 CFS x 3
Coeur d'Alene River .04 CFS =0

Total , 12.57 CFS G, 0
Irrigation ' c
Lake Coeur d'Alene 12.02 C¥S T
Spokane River ' ' 60.62 CFS Y
St. Joe River : - 27.39 CFS >
Coeur d'Alene River 1.1 CFs
Total T 101.13 CFS
Industrial
Spokane River 3.68 CFsS
These numbers are from the Water Rights file of the Idaho Department
bf Water Resources and are not complete because the numbers do not
represent all of the water withdrawal.
(ii.) Water quality problems dating back to the late 1800's have plagued
the Coeur d'Alene Lake area. Extensive mineral mining along tribu-
taries cf the Coeur d'Alene River has resulted in heavy metals
poliution and siltation occurring in the river ard extending to -
Coeur d'Alene Lake. An accelerated rate of eutrophication in the ‘
lake appears related to rapid population growth, inadequate sewage EE;
treatment facilities and agricultural runoff. ;\i}
Portions of the Coeur d'Alene River drainage contain rich deposits Tﬂ
of lead, zinc and silver.  Since the late 1800's, these deposits 5
_have been intensively explored resulting in some of the most produc- o
tive mines in the United States. Unfortunately, the benefits of &=
mining have not been without some sacrifice to the aquatic environ- ‘§3
ment. The discharge of waste materials and the leachate of mine 5
tailings had eliminated aquatic life from the South Fork of the ii
_Coeur d'Alene River and much of the fisheries in the main stem Coeur e

d'Alene River below the confluence with the South Fork. High concen-
trations of heavy metals presently occur in the bottom sediments of
Coeur d'Alene Lake and downstream into the Spokane River, however,
the effects if any upon aquatic life have not beeu established.
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(iii.)

{(iv.)

(v.)

In the late 1%60's the mining companies initiated extensive measures

to reduce the heavy metals pollution resulting from their operations.
Success has been achieved to where aguatic life has now re-established

in some sections of the Coeur d'Alene River. There is current.
evidence that a pollution block, once believed to exist below the
confluence with the South Fork, has been reduced and fish migration
is occurring between the lake and the mainstem Coeur d'Alene River.
Further evidence of improving water quality conditions may exist in
the flourishing kokanee (landlocked sockeye salmon) fishery now
occurring in Coeur d'Alene Lake. Kokanee population levels appear
to be at an all time high and provide an extremely popular and

productive sports fishery. For additional information, see Funks
and Flaherty reports.

Organic pollution has been identified as an increasing water gquality
problem on Coeur d'Alene Lake. Heavy nutrient loading ovriginating
from inadequate sewage treatment facilities and agricultural runoff
has resuited in eutrophic conditions present in the southern portion
of the lake. The trophic status of Coeur d'Alene Lake has been
characterized as ranging from eutrophic in the southern portion to
oligotrophic in the north. Due in part to the shallow nature of the

southern portion of the lake, water quality cond1t10ns have resulted-

in nuisance growths of algae and aquatic macrophytes.’

Water quality in the upper Spokane River is considered to be good
and suitable for all types of water-based recreation activities.
Federal and state limitations for dissolved oxygen, temperature,.
biochemical oxygen demand and coiiform bacteria are not exceeded.
Water quality passing Post Falls Dam is not altered due to the low
head nature of the project. -The control of 7% feet on Coeur d'Alene
Lake is not considered to be a significant factor affecting water
quality conditions in the lake. Fox additional information on water
quality, see Funk & Flaherty report. See Bibliography, page 25.

Minimum Flow

A voluntary minimum flow of 300 cfs will be maintained except as
required for emergency conditions. (See letter ia Appendix dated
September 11, 1979, from Idaho Department of Water Resources to
Washington Department of Ecology.)

The Washington Water Power Company has not foun '\: ]
protect or improve the water quality in the res

below the dam. The agencies which were contact

. '
tion for water quality programs. "Lb ///////

Water quality conditions remain unchanged due t
Post Falls Dam. This is because of the low hea

quality, the level of Lake Copur d'Alene, or th

project. The addition of the sixth unit will n *< \l,

Rlver, but W111 merely result in_additional wat

“the turblnes rather than be1ng spllled over the dam.”” T o
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(iii.)

(iv.)

(v.)

quality, the level of Léke Coeur d Alene, or the flows in the Spokane
_River, but w111 merely resuit in, add1t1onal wate1 pa351ng through

In the late 1560's the mining companies initiated extensive measures
to reduce the heavy metals pollution resulting from their operations.
Success has been achieved to where aquatic life has now re-established
in some sections of the Coeur d'Alene River. There is current.

. evidence that a pollution block, once believed to exist below the

confluence with the South Fork, has bteen reduced and fish migration
is occurring between the lake and the mainstem Coeur d'Alene River.
Further evidence of improving water quality conditions may exist in
the flourishing kokanee {landlocked sockeye salmon) fishery now
occurring in Coeur d'Alene Lake. Kokanee population levels appear
to be at an all time high and provide an extremely popular and

productive sports fishery. For additional information, see Funks
and Flaherty reports.

Organic pollution has been identified as an increasing water quality
problem on Coeur d'Alene Lake. Heavy nutrient loading originating
from inadequate sewage treatment facilities and agricultural runoff
has resuited in eutrophic conditions present in the southern portion
of the lake. The trophic status of Coeur d'Alene Lake has been
characterized as ranging from eutrophic in the southern portiom to
oligotrophic in the north. Due in part to the shallow nature of the
southern portion of the lake, water quality conditions have resulted.
in nuisance growths of algae and aquatic macrophytes.’

Water quality in the upper Spokane River is considered to be good
and suitable for all types of water-based recreation activities.
Federal and state limitations for dissclved oxygen, temperature,.
biochemical oxygen demand and coliform bacteria are not exceeded.
Water quality passing Post Falls Dam is not altered due to the low
head nature .of the project. The control of 7% feet on Coeur d'Alene
Lake is not considered to be a significant factor affecting water
quality conditions in the lake. For additional information on water
quality, see Funk & Flaherty report. See Bibliography, page 25.

Minimum Flow

A voluntary minimum flow of 300 cfs will be maintained except as
required for emergency conditions. (See letter in Appendix dated
September 11, 1979, from Idaho Department of Water Resources to
Washington Department of Ecology.) '

The Washington Water Power Company has not found it necessary to
protect or improve the water quality in the reservoir or the river
below the dam. The agencies which were contacted had no recommenda-
tion for water quality programs.

Water quality conditions remain unchanged due to the operation of
Post Falls Dam. This is because of the low head nature of the
project. The addition of the sixth unit will not affect the water

the turblnes rather than being spllled over the dam.
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(A.) Water quality certificate as described in Section 401 of Federal B |
Water Pollution Control Act is not required (see letter inm
Appendix}.

(B.) See Appendix for letter from the Company to the Corps of Engineers
requesting water quality certification.

(3.) Fish, Wildlife and Botanical Resources

(i.) Fisheries - The most abundant salmonoid in Coeur d'Alene Lake is the
 kokanee (Onchoryuchus nerka) or landlocked sockeye salmon which were
introduced in 1937. The early populations were supported by small

and irregular plantings; however, the lake did not provide good
fishing until heavy annual stocking was initiated in 1953. By 1967
kokanee accounted for a majority of the fish caught. Until the
mid-1970"s, the fishery appeared dependent upon artificial stocking, T
however, in recent years population levels have increased dramatically ngg
resulting in excellent fishing. Heavy fishing pressure now occurs Fgff
between May and early fall. Improvement in the kokanee fishery ‘ ﬁ(**
=3
ok 81

appears related to enhanced water quality resulting from efforts to
remove heavy metal pollution in the Coeur d'Alene River. The Wash-
ington Water Power Company is assisting The Idaho Department of Fish
and Game with fishery studies over the next two vears to document
the basis for the improving fishery. The Company is funding a
graduate student and providing specialized equipment for the studies.

The cutthroat trout (Salmo clarkii) is the only nztive game fish
" found in Coeur d'Alene Lake in fishable numbers. Population levels -
of cutthroat were once much higher than at present and it appears
that sometime in the late 1930's the population began to decline.
Cutthroat presently account for only a small percentage of fish
taken by anglers even though the species is prized as a game fish.

There are several factors which have contributed to the cutthroat
decline. Poor water quality in the lower Coeur d'Alene River limited
access to historical upstream spawning areas. Important spawning
grounds in small streams on the west side of the lake were lost due
‘to watershed damage from logging and road construction. Introductions
of kokanee and other non-game fishes further contributed to the
decline by providing populations of competing fishes.

There are a variety of fish species inhabiting Coeur d'Alene Lake in
addition to the kokanee and cutthroat trout. Spiny ray species such
as perch, largemouth bass, sunfish and crappies are plentiful espe-
cially in the shallower portions of the lake. Largemouth bass are
highly sought after and often the subject of yearly fishing tourna-
ments. Ice fishing for perch is a popular winter sport. Northern
pike were introduced illegally sometime within the past ten years
and the species is now established within the lake.

The upper Spokane River supports a recreational fishery with Rainbow
and Brook trout, Yellow perch, and Brown bullhead predominating the
catch. The waters support numerous other fishes including several
spiny ray and cyprinid species.




Wildlife - The area of Northern Idaho surrounding Coeur d'Alene Lake
is richly endowned with a variety of wildlife. Common big game
animals include elk, whitetail deer, mule deer and black bear.
Cougar and moose are present but uncommon. During the fall months
"hunting becomes the principal recreational attraction as local
people as well as large number of non-residents take to the nearby
mountains in pursuit of big game while waterfowlers seek ducks and
geese in the lowlands around the lake.

The mountainous region east of the lake sustains one of the more

. productive elk herds in Idaho. Habitat changes and increased hunting
pressure in recent years has resulted in more restrictive hunting
seasons and bag limits; however, elk hunting continues to be a top
recreational attraction.

Forest grouse are ﬁlentiful in the environs around the lake and
provide additional hunting opportunity to compliment big game.

During most of the year waterfowl concentrations are high along the
lower reaches of the St. Joe and Coeur d'Alene River. Slackwater
areas provide excellent nesting and rearing habitat. Waterfowl
hunting is quite popular especially during the early portion of the
fall season. One reason for the area's popularity is the availabil- C

ity of boat access sites furnished by the Idaho Department of Fish
and Game.

TS
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Bald eagles attracted in the late fall to feed on spawned out kokanee

in Wolf Lodge Bay have become a significant source of viewing recrea- -
tion. An annual census estimates the number of eagles to vary

between 40 and 70 depending upon the size of the kokanee spawning

run. The majority of the wintering population departs for unknown

destinations by the end of Januwary. In response to the interest in

the eagles, the Bureau of Land Management has developed an informa-

‘tion service and maintains observation points im the vicinity of the

Mineral Ridge Public Boat Launch.

Ospreys are commorn to the area and the population is part of one of
the largest nesting concentrations in the western United States.
Numerous osprey nests are located arocund the lake in tall snags and
live trees. The large numbers of fish inhabiting shallow water

around the lake provide an abundant food supply for nesting osprey.
The adult birds begin arriving from the wintering grounds in mid-March
and fall migration begins in late September.

* Residential and commercial development along the Spokane River
precludes any significant use by larger wildlife species. However,
use of the bordering vegetation is significant for smaller wildlife
species including quail, pheasant, and assorted noan~game birds. A
breeding ground for Upland Sandpiper is located downstream of Post
Falls dam in Washington State about one and one-half miles north of
the river in the south half of Section 25, Township 26 North, Range 45
East. This area is of intetest as it is the only known breeding
ground in Washington for this bird.



(ii.)

Botanical - The area bordering Coeur d'Alene Lake, is often heavily
forested with western conifer species particularly Douglas fir,
Western.larch, and Ponderosa pine. The vegetation communities
bordering the reservoir have been disturbed in many cases by either
domestic or agricultural use. The land bordering the Spokane River
has also been disturbed by human encroachment. The remaining vegeta-
tion is mainly Ponderosa pine/shrub communities. A pocket of Rocky
Mountain Juniper is located on the Spokane River in the Southeast
quarter of Section 11, Township 26 North, Range 45 East in Washington
state. This community has been identified as unique to eastern
Washingtcn by the Spokane County Planning Department.

The Idaho State Department of Fish and Game recommended that WWP
provide assistance in studies of the kokanee fishery in Coeur d'Alene

 Lake.

(iii.)

(iv.)

(v.)

The Washington Department of Ecology and Game request
Company participate in an extensive water quality/fis
the upper Spokane River.

The Idaho Department of Fish and Game is conducting ¢

fishery studies to examine the ecology of kokanee in

Lake. Interest in the fishery has increased dramatic

years and efforts are being made to learn more about

in the fishery. The Company is participating in supp

months of biological aide time in addition to funding

student for two years to conduct specific studies. §

equipment for these investigations is also being purchaseu oy Lme -

" Company.

. Current information on the status of the upper Spokane River is

limited. Beginning in 1980, the Washington State Department of
Ecology will initiate an extensive water quality/fishery study of
the upper river. An important segment of this work will be a creel
census to determine angler use and harvest. The Washington Water

Power Company will be responsible for providing the manpower neces-
sary to perform the creel census.

At the present time there exists no evidence to indicate the opera-
tion of Post Falls dam has significant effect on fish, wildlife, and
botanical resources. There is no history of anadromous migratory
fish in this section of the river.

(A.) Not apblicable. No plans for fish passage or collection facili-
ties,

(B.) Not applicable. No operation or maintenance procedures are
~needed for protection of fish or wildlife.

(C.) Not applicable. No construction scheduled.
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Qi)

(iii.)

(iv.)

(v.)

Botanical - The area bordering Coeur d'Alene Lake, is often heavily
forested with western conifer species particularly Douglas fir,
Western larch, and Ponderosa pine. The vegetation communities
bordering the reservoir have been disturbed in many cases by either
domestic or agricultural use. The land bordering the Spokane River
has also been disturbed by human encroachment. The remaining vegeta~
tion is mainly Ponderosa pine/shrub communities. A pocket of Rocky
Mountain Juniper is located on the Spokane River in the Southeast
quarter of Section 11, Township 26 North, Range 45 East in Washingtoen
state. This community has been identified as unique to eastern

- Washingtcn by the Spokane County Planning Department.

The Idahe State Department of Fish‘and Game recommended that WWP

provide assistance in studies of the kokanee fishery in Coeur d'Alene
Lake. ‘

The Washington Department of Ecology and Game requested that the

Company participate in an extensive water quality/fishery study of
the upper Spokane River. '

The Idaho Department of Fish and Game is conducting comprehensive
fishery studies to examine the ecology of kokanee in Coeur d'Alene
Lake. Interest in the fishery has increased dramatically in recent
years and efforts are being made to learn more about the resurgence
in the fishery. The Company is participating in supplying six
months of biological aide time in addition to funding a graduate
student for two years to conduct specific studies. Specialized

equipment for these investigations is also being purchased by the
Company.

Current information on the status of the upper Spokane River is
limited. Beginning in 1980, the Washington State Department of
Ecology will initiate an extensive water quality/fishery study of
the upper river. An important segment of this work will be a creel
census to determine angler use and harvest. The Washington Water

Power Company will be responsible for providing the manpower neces-
sary to perform the creel census.

At the present time there exists no evidence to indicate the opera-
tion of Post Falls dam has significant effect on fish, wiidlife, and

botanical resources. There is no history of anadromous migratory
fish in this section of the river.

(A.) Not applicable. No plané for fish.passage or coliection facili-
ties. '

(B.) Not applicable. No operation 6r maintenance procedures are
. needed for protection of fish or wildlife.

(C.) Not applicable. No construction scheduled.



(D.) The cost to the Company to aid in the fishery studies on Coeur
d'Alene Lake is as follows:

Bio-aid -~ 3 months 1979 & 1980 $ 8,200
Graduate Student , S 16,000
Merwin Traps ' 3,470

Total - £27,670

The cost for the upper Spokane River study is as follows:

Bio-aid -- 6 months 1980 & 1981 516,000

(E.) Not applicable. A map is not necessary since no construction

~is proposed.

(4.) Report on Historical & Archaeological Resources

(i.)

(i1.)

(1ii.)

There are no sites which are either listed or determined to be
eligible for inclusion in the National Register of Historic Places
located with the project boundry, or that would be affected by
operation of the project.

The Idaho Historic Preservation Coordinator has been consulted, see
Appendix B. A written reply has not been received at this time.

Survey and salvage activities are not proposed.
(A.) Not applicable.

(B.) Not applicable.

(5.) Report on Recreational Resources

(i.)

The Coeur d'Alene Lake area offers unparalleled recreational oppor-
tunities which extend over four seasons of the year. The beauty of
this long and narrow body of water with a multitude of bays and
points surrounded by lush forest and high mountains allures visitors
from local and distant locations. The lake and surrounding environs
receive heavy recreational use during the short summer recreational
season. Boating, sailboating, swimming and camping are the most
popular activities with peak use generally occurring during the hot
weekend davs of mid-summer. Portions of the lower reaches of the
St. Joe and Coeur d'Alene Rivers offer additional recreation opportu-
nities. The facilities along the rivers provide access and oppor-
tunities for camping, picnicking, fishing and hunting.

The popularity of Coeur d'Alene Lake coupled with the relatively
short summer recreational season has resulted in some problems of
overuse. Periods of heavy boat traffic, especially in the northern
portion of the lake, have resulted in occasional conflicts developing
among the operators of motorboats, sailboats and fishing boats.

Boat launching areas are sometimes congested whern boating conditions
are optimum. Camping and swimming areas are often filled to capacity
during the peak weekend of the summer.
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P oretion ol

Private land ownership around the lake 1s extensive and occupies a
significant amount of shoreline. Private developments include a

larpge number of permanent and summer residences, as well as commercial
establishments. Most developments have docking facilities and

direct access to the lake. Conslderable swimming and boating activity
originates from those areas held by private individuals. "

S H T AT e S s e,

 Exhibit E drawing (Recreational Facilities) is a map showing the
location of recreational facilities surrounding project waters. The
numbers (1 through 83) on the map are identified in Appendix C.
Appendix D is a chart showing facilities available to the public at
the public and private recreation sites.

Facilities Provided by Federal Agencies

The U.S. Forest Service and the Bureau of Land Management (BLM) are
the two federal agencies which administer recreatiomal facilities on
Coeur d'Alene Lake.

The Mineral Ridge Public Boat Launch - The BLM owns and maintains
this boat launch, dock and parking area. A marker at the boat
launch site describes the phenomena of congregating bald eagles in
‘the Wolf Lodge Bay area. (8)

Mineral Ridge Scenic Area - This 152-acre natural area is
managed by the Bureau of Land Management. A three mile hiking
trail, which leads through some of the earliest mining areas of the
district, offers hikers the opportunity to view historical mine
sites, as well as offering a spectacular view of the lake. Over 50
trailside specimens of trees, grasses, mosses and shrubs have been
marked and identiffed, Facilities include eight overlooks, restrooms,
trail signs, rest benches, drinking fountains, and a parking lot. (9)

Beauty Bay - 79 acres were acquired'in 1979 bty the BLM through
a land exchange with Potlatch Forest Industries. The facilities
include a half-mile scenic trail, a picnic area, and restrooms. (10)

Killarney Lake Island (Popcorn) -~ Dock, sanitary facilities,
camping and picnicking. (21)

Killarney Lake Boat Launch - This facility is administered by
the BIM.  The facilities include a dock, launch, picmic tables and
sanitary facilities, (22)

Killarney Lake Picnic Area - The park is used for both picnicking
and camping and is accessible by boat and foot only. The facilities
include a dock, pienic tables, and sanitary facilitles, #nd are
maintained by the BIM. (23) '

Spokane River Natural Area - The BLM owns 40 acres of undeveloped
land, (48)

Bells Bay Campground - This beautiful wooded area on the shores
of Coeur d'Alene lake is designed to accommodate both day and night
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use. There is an upper area about 500 feet above the lake for

camping and picnicking and a lower area set aside for picnicking

near the lake. The Forest Service administers the facility which
includes 14 camp units, 29 picnic units, and sanitary facilities. (14)

Thompson Lake - The Forest Service owns and maintains sanltary
f30111t1es {16)

Medimont - The Forest Service admlnlsters a beat launch and
sanitary facilities. (19}

Rainy Hill - The Forest Service cwns and maintains this facility
which is located on Medicine Lake. The boat launch, designed for
deep draft boats, is separate of the picnic area and includes a
parking area and outhouses. The picnic area is located on a hill
overlooking the lake and is equipped with tables, fireplaces, benches
drinking water, and sanitary facilities. (20)

Shadowy St. Joe Campground - This small, attractive recreation
area, located on the banks of the S5t. Joe River, consists of six
camp units and a boat ramp. The facility is maintained by the
Forest Service on land donated by The Washington Water Power Company. (28)

Facilities Provided by the State of Idaho

The Idaho State Department of Parks and Recreation and the Idaho
Department of Fish and Game are the two state agencies which admin-
ister recreational facilities on Coeur d'Alene Lake.

Thompson Lake Outlet - A boat launch is maintained at this
location by the ldaho Department of Fish and Game. (17)

Rose Lake - Boat launch and picnic area is maintained by the
Idaho Department of Fish and Game. (24)

Rose Lake - Boat launch and picnic area is maintained by the
Idaho Department of Fish and Game. (25)

The O01d Mission State Park - The park, located adjacent to the
Coeur d'Alene River on Interstate 90 approximately 20 miles east of
the City of Coeur d'Alene, is open year around with the main attrac-
tion being the Cataldo Mission which is registered as a National
Historical Landmark. The church was built between 1848-1853 by
members of the Coeur d'Alene Indian Tribe under the supervision of
Father Anthony Ravalli. The ldaho State Department of Parks and
Recreation established the Mission and 18 acres surrounding the
Mission as a State Park in 1975. An expansive lawn surrounds the
church providing a lovely picnic area. A visitor center has been
built displaying artifacts and a brief history of the area. The
park is presently accessible by car only, however, there are plans
to provide boat access from the Coeur d'Alene River. Visitor use of

the 01d Mission State Park was 58,096 in 1977 of which 43,215 were
non-resident. (26)
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The Sportsman Access - A boat launch with dock and sanitary
facilities is maintained by the ldaho Department of Fish and Game on
the S8t. Maries River. (29)

Heyburn State Park - This is the largest state administered
facility on Coeur d'Alene Lake. Originally purchased in March,
1909, the park boundary presently encompasses an area of 5,505 acres
of land and 2,333 acres of water. The park consists primarily of
campgrounds and picnic areas and is quite popular for both locals
and non-residents. Recreational pastimes include camping, boating,
fishing, picnicking and hiking. In 1978 the Idaho Department of
Parks and Recreation estimated 292,558 visitors used the park.
Day-use consisted of 176,349 residents and 100,956 non-residents.

- Overnight use amounted to 7,711 residents and 7,542 non-residents.
Reservations are not accepted and fees for overnight use are $4.50
for electrical hook-ups and $3.00 for camping. (23)

The following is a description of designated camping and picnick-

ing areas located within Heyburn State Park:

Chatcolet Campground -~ Situated on the hill above Lake
Chatcolet, this camping area consists of forty-three sites outfitted
with fireplaces and tables. Flush toilet outhouses and drinking
water are provided. On the shores of Chatcolet Lake is a picnic
area which includes shelters, tables, fireplaces, restrooms, and a
public boat launch with docking facilities. A concessionair, located
in close proximity to the park, provides food and marine rental
equipment. This store and restaurant facility is located on private
land. The Boat Owners and Leasers Association owns private docks
and boathouses on the shoreline of Chatcolet. (E)

Plummers Point - Picnic area with docks, fireplaces and
restrooms. ()

Hawley's Landing - Picnic and camping area consisting of
55 campsites (7 RV hookups), restrooms and boat docks. (C)

Rocky Point - The facility provides picpicking, swimming
(l1ifeguard on duty), boat launch, docks and restrooms. (B)

. Benewah - The campground is located on a hill overlooking
the lake. The facility includes 38 campsites (15 RV hookups),
‘restrooms with showers, boat launch and docks. A private concession
has trailer spaces, cabins and food. (A)

Mowry 3tate Park - This is a natural area maintained by the
State Parks and Recreation and consists of two parcels of land,
Gasser Homestead and Farmington Landing, separated by privately
owned land.

Gasser Homestead is a 135.25-acre parcel donated to the state
in 1972. Gasser is bordered by private property on three sides and
shoreline on the fourth. At this time the area is accessible by

boat only. Docks constructed by the Idaho Parks and Recreation
Department are available.
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Farmington Landing consists of steeply sloplng acreage and a '

_homestead which was purchased by the state in 1975. The shoreline

is accessible by boat and foot only. A manager resides at the i
homestead which is accessible to Highway 95. (35)

Wildlife Management Area — The Coeur d'Alene Wildlife Management
Area is located on the lower Coeur d'Alene River and managed by the
Idaho Department of Fish and Game to protect and enhance waterfowl
habitat. The Management Area encompasses 5,671 acres between Cataldo
and the mouth of the Coeur d'Alene River and in the vicinity of
Round Lake on the 5t. Joe River. A total of 4,643.87 acres are
ovmed by the Idaho Department of Fish and Game while 275 acres are
leased from The Washington Water Power Company and 717 acres leased
from the Idaho Department of Lands, About 300 acres of Bureau of
Land Management lands and 920 acres of Forest Service lands are
included in the Management Area. Approximately 100) acres of privately
owned marshland between Swan and Blue Lakes are controlled by a land
use exchange agreement. Visitor use primarily includes hunting,
viewing wildlife, fishing, boating and canoeing. There was an
estimated 10,000 total user visits in 1977,

Facilities Provided by Benewah County

City Docks - Dock and boat launch owvned and maintained by
Benewah County. (30)

Cherry Bend - A park and boat docking area currently being
developed by Benewah County and funded by the Benewsh Waterways
Committee and Idaho State Park and Recreation. Access to the park

- will be boat and foot only. Upon completion, the park will include

a swimming area, piecnic area, campground, drinking water and play-
ground, (32)

Facilities Provided by Kootenai County

Booth Landing - Boat iaunch, dock, restrooms and small parking
lot. (§)

I 90 - Boat launch, dock, restrooms, and small parking lot. (7)

Squaw Bay - Boat launch and docks. (11)

Turner Bay Point - Dock and sénitary facilities. (12)

Carlin Bay - Boat launch, dock, and sanitary facilities, (13)
Black Lake - Beat launch, dock, and picnic area. (18)

Shingle Bay ~ Docks, sanitary facilities and picnic tables. (27)

Spokane Point - Boat launch, dock, sanitary facilities, Owned
by North Idaho College. (34)




Windy Bay - Docks, sanitary facilities, picnicing, and camping
water access only. (36)

Sun-up Bay - Boat launch, dock, and sanitary facilities. (37)

Rockford Bay - Boat launch, dock, and sanitary facilities. (38)

Black-Rock Bay - Boat launch and dock. (39)
Lofts Bay - Boat launch, dock, and restroom. (40)

Upper Mica Bay - Boat launch, dock, and sanitary facilities. (42)

Gould's Landing - Boat.launch, dock, and sanitary facilities. {43)

Kidd Island Bay - Boat launch. (44)

Blackwell lsland - Boat launch, dock, and a large parking
area. . (45)

Greenferry Terrace - Boat launch and dock. (46)

Facilities Provided by the City of Coeur d'Alene

The City Park and Municipal Beach - Located within the City of
Coeur d'Alene, is one of the most popular and heavily used recreation
facilities on Coeur d'Alene Lake. A beautiful sandy beach and
swimming area is the main attraction of the 17.%-acre park. The
swimming area is especially well developed with a log boom, dock,
and lifeguards on duty. Within the park are located a picnic shelter,
two playgrounds, a play-deck containing basketball hoops and a
shelter, restrooms, and a large bathhouse. The park is open at no
- .charge to the public for day use only and parking is available. (2)

Publié Dock - Located within the business district and restricted
to pedestrian use only, this facility provides a viewing platform. (3)

. City Boat Launch - The city maintains a restroom, three wide
boat launching ramps, attendant docks and parking area. An additional

dock in the vicinity has been constructed to provide temporary boat
moorage. (&)

Tubbs Hill - A scenic 94-acre wooded area adjoining the downtown
Coeur d'Alene business district. Hiking trails provide high vantage
points to view the natural beauty of the area. Tubbs Hill is acces-
sible to visiters by car, boat and foot. (5)

Facilities Pyovided by the City of Harrison

_ The Harrison City Park - Boat launch, restrooms, drinking
water, camping (52.00/night), and a large parking area. (15).
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Facilities Provided by the City of St. Maries

Aqua Park - A day use area originally constructed by Potlatch
Forest Industries and donmated to the City of St. Maries. The facili-
ties include eight fireplace units, a dock, and restrooms. (31)

Facilities Provided by the City of Post Falls

City Park - The City of Post Falls has constructed an attractive
part on a parcel of land bordering the Spokane River. A portion of
this park is leased from The Washington Water Power Company. The
facilities include a picnic area equipped with tables and fireplaces,
a playground, and restrooms. A sandy beach is available for swimming
with lifeguards on duty. (47)

Facilities Provided Jointlyrby Kootenai, Latah and Shoshone Counties

Mica Bay Park - This facility represents a somewhat unique
approach to providing recreational opportunities in this area. The
park is administered by the Emerald Park System and consists of a

‘large open space accessible by boat or by foot only. Facilities

within the park include a shelter, picnic tables, outhouses, docks,

fireplaces and a swimming area. (41) -

North Idaho College - North Idaho College Beach - Swimming,
docks. (1)

Facilities Provided by Private Resorts

A total of 21 private establishments are located adjacent to the
project boundary. A wide variety of services are provided which
include boat rental, boat launching, fuel, lodging, swimming, camping,
picnicking and entertainment. Since the construction of Post Falls
Dam some 73 years ago, private résorts and restaurants have flourished.
These establishments have long been a part of the lake's local
environment and recreational scene.. The following is a description

of those private establishments which are adjoining the project
boundary and offer recreational opportunities.

North Shore Motor Hotel - Food, rooms, and a marina. The
marina provides gas, boats for rent and 140 slips. (49)

The Inland Marina - A boat launch, gas, and over 140 slips. (50)

The Matelich Marina and Inn Trepid - 60 slips for sailboats and
restaurant. (51)

The Shady Rest Hotel - Room, food, and dock. (52)

K.0.A. Wolf Lodge Bay Campground - 80 recreational wvehicle
hook-ups and a tent area. (53) '

Squaw Bay Resort and Marina - Camp sites, picnic tables, boat
slips, boat launch, and boats and rooms for rent. (54)
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Arrow Point Resort - Boat launch, docks, cabins for rent,
picnic tables, a store, gas, restrooms, beach, camping area, and a
large open area. (55)

Carlin Bay Store - Food, gas, about 20 hoat sllps, picnic
tables, camping area, and open space. (57)

Rose Lake Store - Food and gas. (59)

Watson Resort - Cabins for rent, boats for rent, food, and
‘gas. (60)

Cave Lake Resort - Food, docks, a play.area, and boats for
“vent. (61)

Black Lake Resort - Food and gas. (62)

Gateway Cafe and Marina - Food, gas, and about 30 boat slips. (63)

Riverside Motel and Restaurant - Docks, gas, food, rooms for
rent, and boats for rent. (64)

Benewah Resort - Docks, boats for rent, cabins for rent and
food. (65)

Rocky Point Resort - Docks, rooms for rent and a store located
in Heyburn. (66) :

Chatcolet Resort ~ Marine rentals and a store located in Heyburn
State Park. (67)

Conklins Resort - Gas, boat launching, food, and a marina with
about 50 slips. (68)

Sun-Up Bay Resort - A trailer court, store, gas, docks, and
boats for rent. (71) :

Rockiord Bay Marina - Gas, restaurant, and 100 boat slips. (72)

Spokane Yacht Club - 100 slips. (77)

Yacht Club Sales & Service - 500 slips,‘boat maintepnance and
boat launching site. (76)

Private Camps

A number of private institutional camps operate on Coeur d'Alene
Lake. Activities are generally group oriented and designed to
provide outdoor recreation experience to participants. Canoeing,
camping, and nature viewing are the activities which receive the
most emphasis. Reservations to these camps are made through the
various religious and public service organizations sponsoring the
camps. HMany of the camps allow for non-member group reservations
during those times which are unscheduled by members. The following
is a brief description of the private camps adjcining the project
boundary:

-17-
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Camp Easton - Administered by the Idaho Panhandle Council of
Boy Scounts, Camp Easton has approximately one-half mile of shoreline
and 215 acres. Summer use is limited to scouts. The dining room
and staff housing are available to various groups during the winter. (56)

N Sid Sen Camp - Owned and operated by the United Church of
Christ, N Sid Sen borders on 4,400 feet of shoreline and contains
284 acres. The camp is used year round by both church groups and
other civic and educational groups. Estimated total use is 3,300
" visitors/yr. The facilities include: a main lodge, two small
retreat lodges, room for sleeping 120, hook-ups for ten campers or
recreational vehicles, eight miles of trails, and swimming areas.
Canoes are available for use. (58)

Camp Easter Seal - Administered by Washington State University,
Camp Easter Seal provides organized sessions for handicapped children
and adults. During the unscheduled period between April and November,
the camp is open for private group reservations. The camp has
approximately 1800 feet of waterfront and contains 40 acres. TFacili-
ties include a dining room for 160 people, ten sleeping cabins,
special cabins for the handicapped, ramps,. sidewalks, docks, and
special water equipment for handicapped. Estimated total use is
5,000 visitors/year. (69)

Four Echo Camp - An estimated 2,000 Girl Scouts use the camp
each year between April and October. The property contains 210
“acres with one mile of lake shoreline. Facilities include a dining

room, kitchen, and large camping area. Main activities are swimming
and boating. (70)

Camp Cross - This is a 106-acre private camp accessible by boat
only and by the Spokane Diocese Episcopal Church. From June 12 to
September 3, organized sessions are offered to members and non-members
participating in church activities. In 1878 a total 592 enrolled in
the various sessions. The facilities include docks, dining room,
kitchen, chapel, and bunk houses. Boating is available. (73)

Camp Lutherhaven - The Luthern Outdoor Ministries operates the
~camp year round. Organized sessions are held from June to September
with the remainder of the year left open for private retreats and
group meetings. The facilities include a water front dock, year
round cabins, and retreat center. In 1978 an estimated 1831 guests
were involved in group sessions. (74)

Swayolakan - This camp is operated by the Camp Fire Girls from
early summer through the fall. The property includes 1% miles of
shoreline and 295% acres. The camp is accessible by boat only and
has a summer capacity of 1678. The facilities include dining halls,
health cottage, staff lodge, program building, cooks cottage, care-
takers cottage and camping units. Water activities are boating, -
. sailing, canoeing, and swimming. (75)

g
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PROPOSED RECREATION FACILITY DEVELOPMENT

A number of governmental agencles and private interests have plans
for further development which can be included in this report.
However, contacts wilth the various representatives have indicated
that development schedules are not available at this time.

- Proposed Development by Federal Agencies

Rainy Hill - Facilities are to be expanded. (84)

Proposed Development by Kootenai County

§ilver. Beach — An unimproved tract between Highway I-90 and
Coeur d'Alene Lake which the county intends to develop into a picnic
beach and swimming area. Boat access to the beach is presently
restricted. {(80)

Echo Bay - An unimproved 50-foot right-of-way which the county
‘would 1like to use for water access, however, there iz no public
access to the strip of land. (82)

. Harlow Point ~ An undeveloped 50-foot right-of-way at which the
county intends to create as a water access point. (83) '

- Fullers Landing - An unimproved 50- foot right-of-way which is
intended for future development intc a water access. (85)

Proggséd Development by the City of Coeur d'Alene

Bikeway — The City 1s conducting a feasibility study for a
recreational bikeway which would begin west of town near the Spokane
River and continue east to Sanders Beach. The route would follow
along existing sidewalks and roads.

Proposed Development by North Idaho College

. North Idaho College Beach - An extensive undeveloped beach area
exists at the mouth of the Spokane River adjacent to the NWorth Idaho
College Campus. The College grant assistance purchased the beach ir
July, 1978 for the purpose of providing a high quality day-use
recreation site open to the public. The area occupies 12% acres
along 3,300 feet of lake and river frontage. The collepge intends to
develop picuic facilities, a gwimming area, a corcession stand, a -
bike path, sanitary facilities, boating facilities and a school
activity area. (78)

Proposed Development by Private Resorts

Coeur d'Alene Marina — There are plans to add 48 moorage slips
at its present location. (79)

Panhandle Yacht Club - Plans to construct a 4%s-acre, 112-slip
sailboat marina near Arrow Point, (81)

B
Pt
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(ii.)

Greenview Condominiums -~ Plans to'construct a large condominium
complex., (87)

Recreational Use — The use figures for existing facilities are
discussed in the description of each facility in Section 51} however,
in most cases, no use figures were available.

Potential Recreation Use - The estimated recreational resource
requirements for those counties in which Coeur d'Alene Lake is

located is shown in Table 1. The information was developed from

data obtained from the "Recreational Resource Data Program for the
Northwest". The trend between the years 1975 and 2000 indicates a
steady increase in recreational demand and the need for additional
units in both Kootenal and Benewah Counties, It is logical to

assume that the forecasted trend for recreational activity in Kootenal
and Benewah Counties will also exist for Coeur d'Alene Lake, However,
it igs difficult to develop accurate and realistic recreational use
estimates for Coeur d'Alene lake due to the lack of appropriate
information. For example, in terms of swimming, contacts with

various recreational faecility administrators around the lake indicated
that data on the length of existing swimming beaches was not available.
In addition, in regard to camping, hiking trails, and picmicking;

use estimates for these activities are based primarily upon the

amount of existing land area. No reascomable method was found to
compute the transition between land area and the proportion of

surface water availability,

Boat launch lanes were the only units for which appropriate estimates
could be calculated since these figures are based upon the proportion
of Coeur d'Alene Lake surface acreage to the total lake surface
acreage of the two countles {Table 1). Virtually the entire lake
surface acreage of Benewah County 1s occupiled by Coeur d'Alene Lake.
In Kootenal County, Coeur d'Alene Lake represents 79% of the total’
lake surface acreage. At present, a total of 34 boat launch ramps,
both private and public exist adjacent to the project boundaries.

The projected number of boat launch lanes needed in the year 1980 is
65. If future demand is found to be consistent with projected
estimates derived from data presented in "Recreational Resource Data
Program for the Northwest', the number of needed boat launch lanes
will likely continue to fall behind demand. '
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(iii.)

TABLE 1
Estimated Resource Requirement

Facilities Units Needed

1975 1980 1990 2000

{A) Kootenai

Camp Sites . 1,249 1,394 1,691 2,000
Picnic Sites 450 " 525 681 819
Swimming Beach 24 453 29,575 43,133 60,564
Boat Launch Lanes 43 47 62 75
Trail Miles 140 173 232 293

(B} Benewah

Camp Sites 649 722 886 1,020
Picnic Sites 215 252 318 380
Swimming Beach 11,586 12,900 20,220 25,882
- Boat Launch Lanes - 30 35 &4 : 53
Trail Miles 95 189 : 148 181
(C) Project‘Waters*
Camp Sites -- - -- --
Picnic Sites. - -- - --
Swimming Beach 28,471 33,555 51,629 52,492

Boat Launch Lanes 58 65

84 101
Hiking Trails T - -

*Assumes Coeur d'Alene Lake represents 79% of the total lake surface
acreage in both counties.

Several agencies have recommended that additional public access to

Coeur d'Alene Lake is needed in order to meet the high demand for

(iv.)

recreational activities. However, there is no coasensus as to where
these facilities are needed or desired. The northern section of the
lake presently receives high boater use and it is questionable
whether added access will alleviate or compound this problem. The
southern portion of the lake does not sustain high use and the
existing a¢cess points seem .to meet the demand. However, these
access points are not well known, are difficult to find, and would
lack sufficient parking if heavily used.

Other measures or facilities recommended by the agencies consulted
are described in the letters. Appendix G

Facilities Provided by the Applicant

The Company owns approximately 150 acres in the area of Post Falls
Dam. A viewing area provides a vista of the north channel spillway
and falls which, during the spring runoff, is the scene of a spectac-
ular cascade of water flowing into a marrow, deep canyon.

_21-.
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{v.)

The Company has cooperated with a number of agencies over the past
years to provide land for various recreational interests. A parcel
of land on the St. Joe River was donated to the Forest Service for
development of the Shadowy St. Joe campground. The Idaho Department
of Fish and Game leases from The Company two hundred seventy-five
acres on the Coeur d'Alene River as part of their Wildlife Management
Area. .The City of Post Falls leases 14 acres from the Company as
part of their South City Park.

The Company is currently involved in a debris clean-up program in
cooperation with the Coeur d'Alene Lake Log Owner's Association and
Kootenai County. Each agency contributes $2,000 annually toward
removal of logs and other debris. Extensive log rafting coupled
with the vearly lake level fluctuations leaves debris which poses
problems for navigation, safety and aesthetics. A considerable

improvement in the debris situation has been noted since the program's
inception some eight years ago.

Proposed Facilities - The undeveloped property leased to the City of
Post Falls by the Company for expansion of the South City Park is

the only area of Company ownership considered suitable for recreational
development.  The Company and the City of Post Falls are jointly
planning to develop the leased land as an extension of the existing
park. (See Exhibit E drawing - Post Falls Recreation Area.)} The
Company-owned portions of the park will be included in the project.

At this time a detailed plan for the Company's proposed expansion of
the Post Falls City Park cannot be submitted. Disagreement among
various agencies as to the location of the boat launch site remains
presently unresolved. The existing location of the boat launch . is
felt to be hazardous to swimmers which has prompted the recommendation
that the boat launch be relocated downstream which is closer to the
Post Falls project. However, a potential hazard is considered to
exist at this proposed location due to the proximity of the Post Falls
spillways. The Company has entered into planning discussions with

the City of Post Falls and appropriate planning agencies to finalize

a comprehensive plan for the expansion of the Post Falls City Park.
The Company will continue to meet with the concerned agencies until
the matter is resolved. Once a completed plan for development is

realized, The Company will submit thlS along with a schedule and

cost estimate.

The schedule and cost estimates will be submitted with final plan.
(A.) See descriptions of Recreational Resources, pages 10-19.
{B.) Schedule will be submitted after completion of fimal plans.

(C.) Cost estimate will be submitted after completion of final
plans.

(D.) Exhibit E drawing is part of Exhibit.
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(vi.) The upper 72.8 miles of the St. Joe River downstream from St. Joe

Lake to the boundary of the St. Joe National Forest is being considered
for inclusion in the National Wild and Scenic Rivers System. This
section of the St. Joe River is not part of the project waters.

§ (6.) Report on-Land Management and Aesthetics

(1.)
61

(iii.)

{iv.)

(v.)

{vi.)

Tdaho.

See land development section 1.

There are no proposals for modification of project works, new rights-
of~way, construction of access roads, or topographical alterations.

The reservoir of the project consists primarily of Lake Coeur d'Alene
and its tributary and adjacent waters. Lake Coeur d'Alene is 2
natural lake. The existence and operation of the Post Falls works
does not cause the elevation of water in Lake Coeur d'Alene and its
tributary and adjacent waters to rise above the ordinary high water
elevation. Therefore, the Post Falls works have no effect on the
flood plain or wetlands created at ordinary high water in Coeur
d'Alene Laks. The Post Falls project is operated in a manner which
results in water being held on land below the ordinary high water
elevation longer than would otherwise occur if the waters were
permitted to naturally flow from Lake Coeur d'Alene. The Applicant
does not propose to alter the operation of the Post Falls project
with the installation of the sixth generating wnit. Therefore, the
addition of the sixth unit will have no impact on the wetlands or
flood plain. :

Most of the shoreline is privately owned. Any proposal by The
Company to provide a buffer zone to protect the recreation and
aesthetic values of the lake would be extremely limited due to the
extensive private ownership of the shoreline around Coeur d'Alene
Lake. At this time a proposal of this kind would not be practical.

Permitting development of piers, docks, boat landings, bulkheads,
and other shoreline facilities on project lands and waters will be
left to the agency currently providing permits.

No proposals for modification of project works new rights-of-way,
construction or actess roads, or topographical alterations.

(7.) List of Literature Which Was Utilized in the Preparation of Exhibit E

Government Documents

Benewah County. Joint Planning Commission, Land Use Plan, n.d., 72 p.

Idaho. Dept. of Fish and Game, Draft Policy Plan Coeur d'Alene River Wild-

life Area, n.d., 17 p.

Dept. of Fish and Game, Life History of St. Joe River Cutthroat Trout -

Research, by Gary Rankel, Project F60-R-2, 1971, 56 p.
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Idaho. Dept. of Fish and Game, Coeur d'Alene Lake Fisheries Investigation,
by Bert Bowley, Lake and Reserv01r Investigations, Project F52-R-10,
1975, 16 p.

Idaho. Dept. of Fish and Game, Coeur d'Alene Fisheries Investlggtlons
by W. H. Goodnight and T. L. Watkins, Lake and Reservoir Investigation,
Project F52-R11, 1976, 20 p.

Idaho. Dept. of Fish & Game; Idaho Dept. of Parks and Recreation; U.S.
Bureau of Land Management and Forest Service, Waterways of the Lower
Coeur d'Alene River, n.d., 1 p. '

Idaho. Dept. of Fish and Game, Prescribed Burning for Elk in Northern Idaho,
by T. A. Leege, 1968, p. 235-253.

Idaho. Dept. of Fish and Game; University of Idaho; U.5. Forest Service
and Bureau of Land Management, Elk Habitat Cocordinating Guidelimes for
Northern Idaho, 1977, 46 p.

Idaho. Dept. of Fish and Game, Prescribed Burning for Elk in Northern Idaho,
by T. A. Leege, 1968, p. 235-253.

Idaho. Dept. of Fish & Game; University of Idaho; U.S5. Forest Service
and Bureau of Land Management Elk Habitat Coord1naf1ng Guldellnes
for Northern Idaho, 1977, 46 p.

Idaho. Dept. of Park and Recreation, Idaho Outdoor Recreation Planm,
1978, 120 p.

Idahe. University; U.S. Forest Service, Unique, Rate and Endangered Raptorial

Birds of Northern Idaho-Nesting Success and Management Recommendation,
by R. D. Johnson and W. E. Melquirst, 1971, 42 p.

Idaho. University, An Investigation of Remote Sensing Techniques to Estimate
Boating Use During Summer Months on Selected Idaho Lakes, by R. Heller
and P. J. Murphy, 1976, 29 p. :

Kootenia County. Planning Commission, Kootenai County Comprehensive Plan,
1977, 120 p. :

- Panhandle Healfh District 1. Kootenai and Shoshone Survey Reports; 1977,

102 p.

U. 5. Bureau of Land Management, Coeur d'Alene District, The Bald Eagle of
Wolf Lodge Bay, 1977, 20 p.

Washington. State University; University of Idaho, Ar Integrated Study on
the Impact of Metallic Trace Element Pollution in the Coeur d'Alene
Spokane Rivers--Lake Drainage System, by H. W. Funk, F. W. Rabe, and
R. TFilby, 1975, 332 p.

Washington. State University; University of Idaho, Biological Impact of
Combined Metallic and Organic Pollution in the Coeur d'Alene-Spokane
River Drainage System, by W. H. Funk, R. W. Rabe, and R. Filhy,
1973, 187 p.
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- Washington. State University; Wa. Water Research Center, University of : :
Idaho; U.S. Office of Water Resources, Good Water? A Study of The !
Coeur d'Alene-Spokane River Region, by D. C. Flaherty, n.d., 23 p.

Periodical

‘Mallet, Jerry, "The Coeur d'Alene Lake Fishery," Idaho Wildlife Review, a
1969, P. 3-6. ‘

McNeill, G. R;,‘"Elk Management in the Clearwater Region," Idaho Wildlife
Review, Jan/Feb, 1972.

LR TR

"A Mountain & Valley Melodrama or Tragedy?™ Quest, Vol, 6, #4, 1972,

p. 9-21.
Scﬁlegel, W. W., "The.Elk," Idého Wildlife, Vol. 1, #5, 1978, p. 7-10. g
Trout, L, C. and T. A. Leege, "Are the Northern Idaho Elk Herds Doomed, "' | : %
Idaho Wildlife Review, Nov/Dec, 1971. . £3
Pamphlets ;

SRS

Coeur d'Alene Chamber of Commerce, Economic.Development Committee,'Business-
and Industrial Survey of Coeur d'Alene, Idaho, 1978, 13 p.

North Idaho Guide, Hayden Lake, Fun Publications, 1975, 76 p. %
North Idaho Guide, Hayden Lake, Fun Publications, 1977, 64 p. ;
North Idaho Guide, Hayden Lake, Fun Publications, 1978, 62 p. ki

i

This statement is part of the application for amendment of license made by the :
undersigned this 27 day of f£g£4 y 1980, ;é
g

THE WASHINGTON WATER PCWER COMPANY '%

| ?

By ;% Q‘M :

Chalrman o he Board

~2 5
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APPENDIX C Ty

LIST OF PUBLIC RECREATION SITES*

l. N.I.C. Beach ‘ 27. Shingle Bay
{. City Beach & Park ZS.ArSHadowy St, Joe }
3. Publié Dock 29. Sﬁbrtsman Access ':E
4, City Boat Lauch 30, St. Mariles City Dock
5. Tubbs Hill \ 31. Aqua Park
6. Booth Landing 32. Cherry Bend Park
7. 190 33. Heyburn
8. Mineral Ridge Ramp A. Benewah
9, Mineral Ridge Scenic Trail B. Rocky Point
10. Beauty Bay C. Hawley's Landing
1. Squaw Bay D. Plummers Point
12, Turner Bay Point ' E. Chatcolet
| 13, Carlin Bay - 34. Spokane Point
14, Bell Bay Ridge 35, Mowry .
| 15, Harrison City Park 36. Windy Bay
| 16, Thompson Lake - ' 37. Sun-up Bay
17. Thompson Lake Qutlet 38. Rockford Bay
18. Black Lake ' 39. Black Rock Bay
19, Medimont 40. Loffs Bay
H. Rainy Hill | _ 41, Mica Bay
21, Killarmey Lake Island o 42, Upper Mica Bay
22. Killarney Lake 43, Gould's Landing
23, Killarney Lake " 44. Kidd Island Bay
24. Rose Lake 45, Blackwell Island
25. Rose Lake 46. Greenferry Terrace
6. 0ld Mission State Patk ‘ _ 47, Post Falls City Park

48, Spokane River Natural Area

¥The numbers correspond to the location of the recreation site on Exhibit E
Drawing (Recreation Facilities)



LIST OF PRIVATE RECREATION SITES*

49, North Shore 64,
50, Inland Marina | - 65.
51, Matelich Marina & Inn Trepid 66,
52. Shady Rest Hotel 67.
53, - K.0.A, Campground 68,
54, Squaw Bay Resort | _ 69,
55. Arrow Point Resort 70.
.56, Camp Easton _ ' 71,
57. Carlin Bay Store _ 72,
58, Camp N Sid Sen 73.
59. Rose Lake Store 74.
0. Watson Resort 75.
61, Cave Lake Resort 76,
62. Black Lake Resort 77.

3. Gateway Cafe and Marina

*The numbers correspond to the location of the
Drawing (Recreation Facilities)

Riverside Motel
Benewah

Rocky Point
Chatcolet

Conklins Resort
Camp Easter Seal
Four Echo Camp
Sun-up Bay Resort
Rockford Bay Marina
Camp Cross

Camp Lutherhaven
Swayolokan Landing
Yacht Club Sales & Service
Spokane Yacht Club

recreation site on Exhibit E




LIST OF PROPOSED RECREATION SITES*

JB. N.1.C. Beach - Puhlic
79. Coeur d'Alene Marina
80. S8ilver Beach

81. Panhandle Marina

82. Echo Bay

83. Harlow Point

84. Rainy Hill

85. TFullers Landing

86. Blackwell Island

87. Greenview Condomiﬁinms

*The numbers correspond to the location of the recreation site on Exhibit E
Drawing (Recreation Facilities)




APPENDIX D X j

W
3 ¥l .
& | & |8 8% o0 > k
§PBCILITIES PROVIDED AT o bE Ll g8 | w = 5 |
MBLIC RECREATION SITES S 16 |k 8| E |2 B E 1'
S 18 |0 82 | § 1% E
& — Sl & | & 3 th =]
PBLIC RECREATION SITES* ' :
1. NIC Beach X
2. City Park & Beach | x {120 ! x i
3. Dock X
4, City Docks & Ramps X X X
5. fubb_s Hill ' X
f. Booth Landing X X X 4
7. 190 |
8. _Miﬁeral Ridge Ramp
g, Mineral Ridge Scenic Tr. X 5
110, Beauty Bay X 4
11, | Squaw Bay X X
12. ‘Turner Bay Point X X
|13, Carlin Bay X | x X
14, Bell Bay Ridge X X )43 ] 14| x ]
g 15, Harrison X X X X ]
16. Thompson Lake X
17. Thompson Lake Outlet x ]
18, Black Lake X 3 o
‘ 19, Medimont X X N
| 0, Bainy Hill X 6
91, Killarney Lake Island X X 4 41
22, Killarney Lake & 4
23, Killarney Lake X X X 2
- 24, Rose Lake X 3
25, Rose Lake X X X 3
¥, 01d Mission State Park X a8, ]
27; Shingle Bay ' X X 2
28. Shadowy St. Joe X 6 | 6
M. St. Maries Boat Launch + X X X
30. St. Maries Docks

| *The numbers correspond to the location of the recreation site on Exhibit E
Irawing (Recreation Facilities)



FACILEITIFS PROVIDED AT
PRIVATE RECREATION SITES

PRIVATE RECREATION SITES*

49,

50.
51.
52,
53,
54,
55.
56.
57,
58.
59,
60.
6L,
62.
63,
64.
65.
66.
67.
68.
69.
70.
71,
72.
73.
74,
75.
76.
77.

*The numbers correspond to the location of the recreatlon site on Exhibit E

North Shore

Inland Marina
Matelich Marina & Inn Trepid
Shady Rest Hotel
K.0.A. Campground
Squaw Bay Resort
Arrow Point Resort
Camp Easton

Carlin Bay Store
Camp N S5id Sen

Rose Lake Store
Watson Resort

Cave Lake Resort
Black Lake Resort
Gateway Cafe and Marina
Riverside Motel
Benewah

Rocky Point
Chatcolet

Conklins Resort
Camp Easter Seal
Four Echo Camp

Mud Bay Resort
Rockford Bay Marina
Camp Cross

Camp Lutherhaven

Swayolokan

Yacht Club Sales & Service 7

Spokane Yacht Club

Drawing (Recreation Facilities)
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) o : |
§ w| & 2 g D
¥ PACILITIES PROVIDED AT i 5 "o 5| X| w| 2| B
 PUBLIC RECREATION SITES | 184l 80 41 & ‘*E‘ E
- — gldpl & o .
S| slmoe o| ={ Bl B) E
‘ R = E W (= (-9 Q 7 ]
| PIBLIC RECREATION SITES (cont.)*
3l. Aqua Park X X 8
j2, Cherry Bend X X 6 6
33. Hevburn State Park X X X |200 (138 X
3. Spokane Point X X
35, Mowry State Park X X
3. Windy Bay X X X
f 37, Mud Bay X X ‘
T
B 8. Rockford Bay X X X
' 39, Black Rock Bay X X
§0, Lofts Bay X X X
41, Mica Bay X X | 10 8 X
42, Upper Mica Bay X X X
43, Gould's Landing X X X
44, Kidd Island Bay X
- 45, Blackwell Island X X
| 46, Greenferry Terrace X X
47, Post Falls City Park X X X X X
b 48, Spokane River Natural , X

*The numbers correspond to the location of the recreation site on Exhibit E
Drawing (Recreation Facilities)
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State of Idaho

DEPARTMENT OF WATER RESOURCES
STATE Oﬂgg‘%‘ﬂa Mm%%reet, Doise, Idaho

£2 SUPPLY DEPARTME
P2 Mailing address:
SEP 201379 Statehouse
Date Answered: By Doise, [doho 83720
Sent to File: fiy (208) 384-2215

Referred To: By_

September 11, 1979

Mr. John F. Spencer, Assistant Director
0ffice of Water Programs

' epartment of Ecology

Olympia, WA 98504

' Dear John:
RE: Operation of Post Falls Dam

Your letter of May 11, 1979 asked that this Department consider whether the
operation of Post Falls Dams could be changed to allow for more stable low flows
. in the Spokane River. We have reviewed the effect of instituting a 300 cfs low
flow parameter at River Mile 100.7 on the levels of Coeur d'Alene Lake. If this
parameter had been in effect in prior years, the year of maximum effect would
have been in 1963, Even in that year lake levels would only have been reduced
by 0.32 feet below than that actually occurred. During most years, little or no
effect would have been noticed.

The Department of Water Resources identified the need for a stream resource
maintenance flow in the Spokane River in the preparation of the state water plan.
In the "Technical and Support Information for the Panhandle River Basins State
Water Plan, Paxrt II, July, 1976" the rate of flow needed for resource maintenance
was 300 cfs. Thus while the state of Idaho does not support committing water to
dilute effluent from water treatment plants, we do recognize the need for a
similar flow rate for maintaining instream values.

Presently, the summer-early fall level regulation of Lake Coeur d'Alene
provides for outflow to be matched to inflow. The release of 300 cfs as a
minimum rate is not inconsistent with the present schedule unless inflows fall
below 300 cfs. Therefore, I believe that an operational consent from Washington
Water Power is all that is needed with the understanding that a water right is
not being committed for the instream use and that the present regulation plan of
maintaining a stable summer lake level is not being altered.

The Department of course, must be invelved in all changes in the operation
of the lake; but since Washington Water and Power is presently authorized to
operate the lake to release a flow of 300 cfs, we do not consider that a change
in operation. Therefore, I do not believe that a formal meeting is needed to




Mr. John Spencer
- September 11, 1979
Page 2

discuss the matter, but I will be willing to meet if others feel a meeting
would be helpful.

v truly yours

. ATEPH
irector

CSA:NCY:xf

CC; Washington Water Power v///
Fish and Game
Lands -
Scott Reed




% THE WASHING_TON WATER POWER COMPANY

, Electric and Natural Gas Sercvice
P.O.BOX 3727 SPOKANE, WASHINGTON 99120 o (509} 489-0500

SAKI, MANAGER

INTAL AFFAIRS

December 26, 1979

¥r. Jerry Keller
forps of Engineers
Seattle District
P.0. Box C-3755
Beattle, WA 98124

Dear Mr. Feller:

The WWPCo intends to file a license application with the Federal
Inergy Regulatory Commission for the Post Falls Dam on the Spokane River.
Post Falls does not presently have an FERC license since it was constructed
in 1905 before the enactment of the 1920 Federal Power Act. The Company
now wishes to install an additional turbine generator and to do so it is
required to obtain a license for the project., The Exhibit E in the revised
regulations requires the applicant to obtain a water quality certificace
as described in Section 401 of the Federal Water Pollution Control Act or
a statement that certification is waived.

The Dam was originally built to house six turbine generators, however,
only five turbine generators were imstalled. The instaliation of the sixth
it will require the resizing the generator pit, the addition of structural
steel to support the turbine and generator, replacement of the headgate and
the addition of a penstock, water jacket, and draft tube. There will be
no change in the level of the reservoir, no dredge and fill, and no con-
struction outside the dam structure. Enclosed are drawings of the side
views, front elevation, and plan view of the existing and proposed units.

If more information is required to determine whether a permit is
necessary, or to fulfill permit requirements, please do not hesitate to
contact us.

Sinc rely,

KL, sw

Enc.

SERVING THE INLAMND tmriene o WASRHRINGTITOMN - AND b AHKHOD



DEPARTMENT OF THE ARMY
SEATTLE DISTRICT, CORPS OF ENGINEERS
P.O. BOX C-3755
SEATTLE. WASHINGTON 98124

REL \."’ 5 PR ‘, o
ENVIROIiiZHTAL A AFFAIRS &R

JAN11% 1980

Mr., Fred A. Shiosaki

Washington Water Power Company

Post Office Box 3727 R

Spokane, Washington 99220 o B

Dear Mr. Shiosakit:

Reference your 26 December 1979 letter concerning Department of the
Army permit requirements to install a s:.xth turbine generator in the
Spokane River at Post Falls Dam.

The Spokane River is not considered to be a navigable water of the
United States by the Seattle District for your proposed worksite. A
Department of the Army permit will not be required under Section 10 of _
the River and Harbor Act of March 3, 1899, You also advised that no
dredged or fill material would be discharged into the Spokane River or
on adjacent wetlands as a result of the project. Therefore, an indi-
vidual Department of the Army permit under Section 404 of the Clean
Water Act will not be required for this work.

Nothing in this letter shall be construed as excusing you from compli-
ance with other Federal, state and local statutes, ordinances or regu-
lations which may affect this work,

Sincerely,

Environmantal Affairs| CCY Route Hnitial

D. OLSCH

lsier 2

F. SHIOSAKI {3 ROBERT R. SPFARMAN

' B. D ANTERSCN i ! Chief, Regulatory Functions Branch

D, POTTRTZ o

K. KENHEDY e

RwooDV Tt f i

i

D. HOFF A I,

S, Wagy:

FILE:

ST e Y



D STATE OF TDAHO

" DEPARTMENT OF HEALTH AND WELFARE
?iVi§12270§5§2V1r0nment' 2110 Ironwood Parkway, Coeur d' Alene, Idaho 83814
208 -

January 18, 1980

Mr. Rollie Benker

THE WASHINGTON WATER POWER COMPANY
P. 0. Box 3727

Spokane, Washington 99220

RE: FERC Project No. 2545 - Post Falls
Hydroelectric Dam and Generating
Facilities - Water Quality
Certificate

Dear Mr. Benker:

We have been advised of the intentions of The Washington Water Power
Company to amend its 1icense issued by the Federal Power Commission (now
the Federal Energy Regulatory Commission) for Project No. 2545 to include
the Post Falls Dam and Hydroelectric facilities.

It is our understanding that the Company also intends to install a sixth
turbine generator in the power plant. It is our opinion, based on infor-
mation supplied to us, that the addition of the sixth turbine generator
does not involve construction or operation of facilities which may result
in any discharge to surface waters and resulting violations of Idaho Water
Quality Standards and Wastewater Treatment Requirements. Therefore, we

do not anticipate this proposed project will have any significant effect
upon the water quality of the Spokane River.

Based upon the foregoing, it is our opinion that no water quality certifi-
cate is required under Section 401 of the Water Pollution Control Act.

If you have any questions, please contact this office.

Sincerely,

ﬁn OF ENVIRONMENT
/ Vol oy,
Qo

David Johann
Sr. Environmental Quality Specialist

DJ;js

EQUAL OPPORTUNITY EMPLOYER



. THE WASHINGTON WATER POWER COMPANY

Electric and Natural Gas Scervice
£.0. 80X 37?1_' SPORKANE, WASHINGTON 99120 « (50%) £69.0500

July 17, 1979

4. P BUCKLEY
MESIDENT - PUBLIC AFFAIRS

AND BECRETARY

See attached list for distribution of letter.

The Washington Water Power Company (the "Company") is in the process of
preparing an application to the Federal Energy Regulatory Commission for
an amendment to its Spokane River License (Project No. 2545) to include
the Post Falls Hydroelectric Dam and generating facilitiles.

In connection with the application, the Company is required to amend certain
exhibits to the original application to include a proposed plan for full
public utilization of project waters (Coeur d'Alene Lake) and adjacent lands
for recreational purposes and a report on the effect, if any, of the project .
‘upon the fish and wildlife resources in the project area or in other areas )
affected by the project and proposals for measures considered necessary to
conserve or enhance fish and wildlife resources affected by the project. In
connection with the preparation of these exhibits, the Company is requited

to consult with public agencles affected by the project.

The Company is proposing to install an additional generator at the Post Falls
plant. This addition will not change the operation of the Coeur d'Alene Lake
reservoir and will have only a very insignificant effect on the Spokane River
below the dam. However, the Company will be able to utilize more of the spring
runoff which is now wasted and can be used to displace oil generation.

We therefore request that you expedite your consideration of this matter.
We will appreciate receiving any comments you may have at your early convenierce,

and possibly by September 1, 1979, and we will be happy to arrange a conference
at your convenience.

Correspondence and telephone calls related to this project should be addressed
to: R H Benker, Chief Civil Engineer, The Washington Water Power Co.,
P O Box 3727, Spokane WA 99220, (509) 489-0500, Ext.  2407.

~ Very truly yours,

P Gcklec

« P. Buckley

RHB:nrx

SEARVYING THE tRLAND EMmPiInE ot WASHINGTON AND IDARO

SAWRDY, 1AL,



Marv Vandenberg

Jdaho State Department of Land
701 River Avenue

Coeur d'Alene ID 83814

Dave Neider, Regional Supervisor
Idaho Department of Fish and Game
2320 Government Way

Coeur d'Alene ID 83814

Bob Haines

Idaho Department of Water Resources
4055 Government Way

Coeur d'Alene ID 83814

Boyd Archibald .

S0il Conservation District
205 N. 4th

Coeur d'Alene ID 83814

Chuck Peterson

Coeur d'Alene Chamber of Commerce
Second & Sherman

Coeur d'Alene ID 83814

Arnold "Red" Halpern

CDA Rec. & Parks Department
South 5th

Coeur d'Alene ID 83814

Director

Kootenai County Planning Commission
Community Service Building

501 Government Way

Coeur d'Alene ID 83814

Douglas Frymite

Kootenail County Commissioners
510 Govermment Way

Coeur d'Alene ID 83814

Xﬁack Kirkendall

Regional Supervisor
Washington Department of Game
N. 8702 Division

Spokane WA 99218

¢
*. John Arjquist

Washington State Department of Ecology

E. 103 Indiana
Spokane WA 99207

Ralph Kizer

US Forest -Service

1201 Ironwood

Coeur d'Alene ID 83814

Maurice Lundy, Director

Heritage Conservation & Recreation
915 2nd Avenue, Room 930

Seattle WA 98174

Martin Zimmer

Bureau Land Management
1808 N. 3rxd

Coeur d'Alene ID 83814

Mayor Francis Wilhelm
City of Post Falls
City Hall

Post Falls 1D 83854

Jack Buhl
Benewah County Courthouse
St. Maries ID 83861

Vic Camm

City of St. Maries
St. Maries City Hall
602 College Avenue
St. Maries ID 83861

Dale Christiansen

Idaho Parks & Recreation Dept.
2177 Warm Springs Avenue
Boise 1D

Service



KOOTENAI COUNTY

COEUR D'ALENE, IDAHO
83814

orrice or. General Services
July 20, 1979

WashingtOn‘Water Power Company
P. 0. Box 3727
Spokane, Washington 99220

Attention: J. P. Buckley, Vice President
Public Affairs

~

Dear Sir

I have received your letter of July 17, 1979,
concerning input- from public agencies affected by
your proposed project Number 2 ag The only
comments I have to make are e information
in your letter is insuffici;" ke comments
at this tlme

Kootenai County would,

you send a copy of the
with whatever copce :

this time.
When this pfgje gpproved, a building permit
will be rgqyired: s may be obtained through

at your convenience.

W.P.(Bill) Patten
Director General Services

WPP/jt

cc: R. H. Benker
Chief Civil Engineer

Y kel



9 STATE OF IDAHO

DEPARTMENT OF FISH AND GAME

REGION 1
2320 GOVERNMENT WAY
COEUR &’ALENE, IDAHO 83814

July 27, 1979

Mr. R. H. Benker

Chief Civil Engineer

The Washington Water Power Company
P. 0. Box 3727 ‘

Spokane, WA 99220

Reference: Consultation on F.E.R.C. License
Amendment for Post Falls Dam
Dear Mr. Benker:
We have provided information to Bob Anderson regarding Coeur d'Alene Lake

fisheries and management objectives for Depariment lands on the Lower
Coeur d'Alene River in regards to the referenced Ticense application.

We would like to look at the original applications and discuss your plans

for amendments and also discuss the potential for enhancing public access
to your Spokane River property at Post Falls.

Could we arrange a conference to discuss these topics sometime during the
last two weeks in August? Please contact me for time and place arrangements.

Sincerely,

DEPARTMENT OF FISH AND GAME
Joseph C, Greenley, Director

Do Flocdlen

David S. Neider, Regional Supervisor
Region 1

WHG: amh

EQUAL OPPORTUNITY EMPLOYER

e ‘)1{:
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UNITED STATES DEPARTMENT OF AGRICULTURE o
SOIL CONSERVATION SERVICE 205 N 4th Room 215 Coeur d'Alene, 1D 83814

g

(of k=i l

hgust 2 1979

‘Mr. R. H. Benker
(hief Civil Engineer
WP '
P.0. Box 3727
Spokane, WA 99220

Dear Mr. Benker:

The property owned by WWP on the south side of Spokane River south of Post Falls

has a good potential for recreation, Recreation potential is beach, swimming, boati
boating and picnicking. This is an area of vast growth of pupulation., It is
located within a distance of Post Falls where one can ride a bike, walk or

travel by vehicle with minimal gas consumption.

The soil, beach, water and topography and trees are appropriate for
recreation. :

fFor specific information concerning more details and preliminary date, please
contactBob D. Anderson, Environmental Coordinator, WWP, or Kyra Kennedy,
Environmental Analyst, WWP.

Sincerely, {//

yd Archibald
District Conservationist
(oeur d Alene field office




HO DEPARTMENT of PARKS & RECREATION = :

use  Mail 2177 Warm Springs Ave. Boise Idaho 83720 (208) 384 - 2154

_ k. Chrlstlansen Dlrector John V. Evans, Govaernor

August 6, 1979

Mr. R. H. Benker

Chief Civil Engineer ‘ :
Washington Water Power Company RE: Post Falls
P.0. Box 3727 ' FERC #2545
Spokane, WA 99220 543.101G

Dear Mr. Benker;

We appreciate the opportunity to be included in the preparation of
the amendment to your Spokane River license (Project #2545). As
you know, our interests lie in the provisions of outdoor recreation

opportunities. In this case, on the Spokane River and Coeur d'Alene
- Lake. :

In our preliminary search, we have found several recreation prdjects
that are deserving of mention here:

City of Post Falls South City Park ,

North Idaho College - Development on river frontage

already required

Access 1s extremely ]1m1ted

from Dam to Lake. Easements

either acquired or leases

should be negotiated.

State Land on - There are opportunities for

CDA Lake recreation development on
State lands on the Lake.

Access to Spokane

These are just a few preliminary ideas that we have at the present time.
By the time you are ready to formulate the Exhibit "R", we should be able
to be much more specific.

EQUAL OPPORTUNITY EMPLOYER



Mr. R. H. Benker
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Page Two fgf-
hugust 6, 1979 *

Again, we appreciate the opportunity of being included in the application
process and will look forward to future contact.

Sincerely,

FIANFDY_ ME
gaTNT

G ed AR
a3

—
Y —

DALE R. CHRISTIANSEN
DIRECTOR

-_Bfémw\%
Bub Meinen

Administrator
Recreation Division

BM:c1f

cc: Maurice Lundy, HCRS
Jack Dalton, North Region



j SERVING THE IHLAHRD EMPIRE o ¥

THE WASHINGTON WATER POWER COMPANY

Electric and Natural Gas Sercice
PO.BOX 3727¢ SPOKANE, WASHINGTQON 99220 » (509) 429.0500

August 28, 1979

See Attached List for Distribution

We have received numerous comments and questions in response to our letter
dated July 17, 1979. Since we have had the same questions raised by other
individuals, we will hold a conference to explain what The Washington Water
Power proposes to do in regard to the licensing of the Post Falls Project

and Coeur d'Alene Lake and to explain what is involved in the installation
of the sixth generator at our Post Falls Plant.

The meeting will be held at The Washington Water Power Company Auditorium
at 501 Lakeside Avenue, Coeur d'Alene, Idaho at 9:00 a.m. on September 7,

1979, We would be pleased to have you or your representative at this
meeting.

Very truly yours,

L. 0, Falk
Assistant Secretary

RHB:nrT

bece: Mr. 0'Kelly
Mr. Satre
Mr. Lowry
Mr. Olson
Mr. Ashurst
Mr. Harding
Mr. Shiosaki

WASHINGTON AND L0 AKO

dia.

-

»
e

- iR

SEHIAYZ9Y oA S
=)



. Marv Vandenberg -
~ Idaho State Department of Land

- 701 River Avenue .

" Coeur d'Alene ID 83814

"Dave Neider, Regional Supervisor
Idaho Department of Fish and Game
2320 Government Way
Coeur d'Alene ID 83814

Bob Haines

Jdaho Department of Water Resources
4055 Government Way

Coeur d'Alene ID 83814

Boyd Archibald

S0il Conservation District
205 N. 4th

Coeur d'Alene ID 83814

Chuck Peterson

Coeur d'Alene Chamber of Commerce
Second & Sherman

Coeur d'Alenc ID 83814

Arnold "Red" Halpern

CDA Rec. & Parks Department
South 5th

Coeur d'Alene ID 83814

Pirector

Kootenai County Planning Commission
Community Service Building

501 Government Way

Coeur d'Alene ID 83814

Douglas Frymire

Kootenai County Commissioners
510 Government Way

Coeur d'Alene ID 83814

\Jack Kirkendall

Regional Supervisor
Washington Department of Game
N. 8702 Division

Spokane WA 99218

" Ralph Kizer

. I
J~ John Arjquist

Washington State Department of Ecology

. B. 103 Indiana
_ Spokane WA 99207

US Forest -Service
1201 Yronwood ' ’ L
Coeur d'Alene ID 83814 : S

Maurice Lundy, Director

Heritage Conservation & Recreation Service
915 2nd Avenue, Room 930

Seattle WA 98174

Martin Zimmer

Bureau Land Management
1808 N. 3rd

Coeur d'Alene ID 83814

Mayor Francis Wilhelwm
City of Post Falls
Cicy Hall

Post Fails ID 83854

Jack Buhl
Benewah County Courthouse
St. Maries ID 83861

Vie Camm

City of St. Maries .
St. Maries City Hall
602 College Avenue
St. Maries ID 83861

Dale Christiansen

Idaho Parks & Recreation Dept.
2177 Warm Springs Avenue
Boise ID

r

%sfiihn%

Ll

g
o

(3

e

-

=
L aERET

239 w0 S



]

TC:

e 22 % %Jé%ﬂ?/g Yonter Fover %@wﬂ;@r Wﬁwl Aot |

INTEROFFICE MEMORANDUM
ENVIRONMENTAL AFFAIRS

The File OATE: September 1B, 1979

FROM: Kyra ¥ennedy

supJecT: Meeting regarding Post Falls license

Attendees

Gerard Bentryn HCRS ~ Seattle

Jerry Neufeld Idaho Fish & Game

Boyd Archibald Soil Conservation Service
Marvin Vandenberg  Idaho Dept. of Lands

Jack Dalton : Idaho Dept. of Parks & Recreation
Lynn Shelden BLM ~ Coeur d'Alene

David H. Fortier BLM - Coeur d'Alene

Rolly Benker WWP

Kyra Kennedy WWP

Bob Anderson WWP

Roger Ray DOE ~ Spokane

Phil Williams DOE - Spokane

Alan 0'Kelly WwWp '

On September 7, 1979, a meeting was held at the WWP offices in Coeur d'Alene,
Idaho to present the Company's program for compliance with requirements of
the FERC license application for the Post Falls Dam. Representativaes from
all agencies having interest in the license application were invited.
Attached is a list of those individuals receiving a meering notice.

Rolly Benker opened the meeting by introducing Alan 0'Kelly, legal counsel
for the Company, who described the licensing process and gave a brief history
of the events leading to the decision to make application.

Rolly Benker explained the operation of Post Falls Dam with the sixth unit
and the effect of this operation on Coeur d'Alene Lake water elevations
and river flows and power production. The Company's proposal to provide a
300 cfs minimum at Post Falls was discussed.

Bob Anderson explained the Exhibit R and S requirements of the license
application. In response to the Exhibit S requirements, the effects of the
project on fish and wildlife were discussed and various measures were outlined
which are being taken by the Company to assist the Idaho Department of Fish
and Game with investigations of the fishery resource.

Kyra Kennedy gave a description of the Company's work toward the preparation

of the Exhibit R, Informal consultations with concerned agencies have been
conducted and an inventory prepared of public and private recreation facilities.
The Company's proposal for recreation development to help meet recreational

use demand associated with the project was also presented.

-

A
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Memo to The File T
September 18, 1979 w5 V.
Page 2 %’?
The following comments to the Company presentation were noted: £$‘g%
. on
e
0 - The Spokane River 1s saturated with boat traffic and additional publie E§ i
access would only compound the problems associated with heavy use. €1 E

o Condominiums are belng built adjacent to the bridge at Post Falls on

the north side of the river and as a result, recreational use by boaters
could increase significantly.

i

o The annual spring drawdown to elevation 2126.5 occurs during bass

spawvning and has resulted in complaints by sportsmen of exposed spawning

© : Boat traffic on the Coeur d'Alene River and St. Joe River should be
controlled to minimize bank erosion.

o There is potential for further development of boat launches on the
lake. This could include additional launches or improvements to

existing launches to make the facilities more compatible for heavy
uS& . ) . .

0 Mowry State Park could be developed for many uses including a boat

park. Lack of money and access currently limit planning for future
development,

0 Historically, it has been determined that generally 1 to 2% of project

costs go toward recreational development to meet Exhibit R and S
requirements.

o Suggestions to improve the Company's proposal for the Post Falls park
expansion included a parking area south of the park road, a turn a-
round at the barrier and various security measures as a deterrent to
access to the south chammel headworks.

K.w

cc:  Rolly Benker
Alan 0'Kelly
Bob Anderson

Attachment
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KOOTENAI COUNTY

COEUR D'ALENE, IDAHO

L) ~OH = .
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83814
ofFmice of Planning and Zoning
Y5O TT 3
October 23, 1979 o
00723
Di1' Fuaea - L
The Washington Water Power Company Sert 1o Fila: -
£.0. Box 3727 Rebarwd T 1y

Spokane, Washington 99220
Attention: J.F. Buckley
Dear Mr. Buckley:

This letter is in response to the notice sent from your office
concerning the proposed Sixth Generating Unit to the Post Falls
plant.

After review of your request, this office found no difficulties
with the propasal. We neither oppose nor support this proposal.

Hawever, Section 33.25 of the Kootenai County Zoning Ordinance
requires a Conditional Use permit for Public Utility Lomplex
Facilities, of which the expansion of this plant would be in-
cluded.

This permit entails application forms and fee, legal notices

and a public hearing. The duration of this procedure is usually
sixty (60) days. The deadline for next available hearing is
November 16th, for the December 13th hearing. A representative
of Washington Water Power should contact this office prior to
the November date.

Should you require further information, please contact Bob Nelson
at this office.;

Sincerely,

Yoo Scaciv

J.A, Scorcio
Planner

JAS/ pb
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THE WASHINGTON WATER POWER COMPANY

Electric and Natural Gas Service
PO, 80X 727 e SPOKANE, W.ASHINGTON 99220 & (509) 489.0500

November 9, 1979

Mr. J. A. Scorcio, Planner
0ffice of Planning and Zoning
Kootenai County

Coeur d'Alene, Idaho 83814

Dear Mr. Scorcio:

This letter will inform you of our intent to install a sixth turbine generator
"at our Post Falls Hydroelectric Statfon. The initial dams and-powerhouse were
completed in 1906, at which time there were provisions to install six turbine
generators. At the completion of the turbine gemerator installation, only five
of the six turbine generators were installed. It is our intention now to
install the sixth turbine generator in the space originally provided.

Since there is no new building construction and only the installation of equip-
ment inside an existing building, it is my understanding that we will be exempt
from filing a conditional use permit according to Section 33.25 of the Kootenal
County Zoning Ordinance.

Your assistance in this matter would be appreciated.

Sincerely,

R. H, Benker
Chief Civil Engineer

RHB:n

ce: A. 0'Kelly
F. Shiosaki
D. Muffett

D. Olson/W. Ashurst




UNITED STATES
DEPARTMENT OF THE INTERIOR

[‘:fc-gr I
HERITAGE CONSERVATION AND RECREATION SlgﬁylgE
‘ NORTHWEST REG[ON ':q':_“ ' v -

(206) 442-4706 915 SECOND AVENUE, RM. 990 whoiom o N
WA: FERC #2545 SEATTLE, WASHINGTON 98174 w
NW100

0CT 24 1979

Mr. J. P. Buckley

Vice President, Public Affairs

The Washington Water Power Company
P.0. Box 3727

Spokane, Washington 99220

Dear Mr. Buckley:

We have been advised of the intentions of the Washington Water Power
Company to amend its license issued by the Federal Power Commission (now
the Federal Energy Regulatory Commission) for Project No, 2545 to
include the Post Falls Dam and Hydroelectric facilities.

It i3 our understanding that the company also intends to Install a sixth
turbine genmerator in the power plant. It is our opinion based on infor-
mation supplied by you that early addition of a sixth turbine generator
will have no significant adverse affect on outdcor recreation oppor=-
tunities and related environmental values and we have no objections to
its early installation to replace generation from nonreneswable resources.

We have been working with members eof your staff in recreation planning
for the project. We are pleased with the ccoordination and progress the
company is making in the development of an Exhibit R. We trust early
installation of the sixth generator, if approved, would not lessen
Washington Water Power's committment towards the completion of an
Exhibit R fully responsive to the recreation needs and opportunities
inherent in the project. We look forward to continued coordination with
you and your staff in this endeavor.

Sipcerely yours,

- B 4 -
. _a/‘fﬂ”‘f’é ‘_‘_ v"(;--\...a
- Maurice H. Lundy
Regional Director



MIO DEPARTMENT of PARKS & RECREATION
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Mr. J.P. Buckley

Vice President, Public Affairs

The Washington Water Power Company
P.0. Box 3727

Spokane, WA 99220

We acknowledge that the early installation of an additional turbine
generator at the Post Falls Project (#2545) will supply much needed
energy. However, it would be to the mutual benefit of all if we
can arrive at some type of agreement on what outdoor recreation
facilities are to be pursued before we can make any type of formal
write-off on the project.

Specifically, the projects worthy of mention are the City of Post
Falls Park below the dam and Biackwell Island. Also, access to the
Spokane River behind your dam is a chronic problem experience by

the outdoor recreationist. Access points need to be provxded'
Another excellent opportunity exists for development of river front-
age recently purchased by the College of Northern Idaho. In summary,
Washington Water Power has the opportunity to provide some highly
visible outdoor recreation projects that will prOV1de invaluable
experience's for the outdoor enthusiasts.

We appreciate the opportunity to comment and if you have any questions
regarding our comments, feel free to contact us.

Sincerely,

DALE R. CHRISTIANSEN
DIRECTOR

UL T ecmnnn.

Robert L. Meinen
Deputy Director

DD:cif

cc: Rich Winters, HCRS
Jack Dalton

EQUAL OPPORTUNITY EMPLOYER
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THE WASHINGTON WATER POWER COMPANY

Electric and Natural Gas Sercvice
P.QO.BOX 3727 SPOKANE, WASHINGTON 99220 » (509} 4890500

FRED A. SHIOSAKI, MANAGER

ENVIRONMENTAL AFFAIRS

December 13, 1979

br. M, W. Wells

Historic Preservation Coordinator
Idaho Historic Society

610 N. Julia Davis Drive

Boise, Idaho 83706

Dear Dr. Wells:

The Washington Water Power Company intends to file a license application
with the Federal Energy Regulatory Commission (FERC) for the Post Falls Dam on
the Spokane River. Post Falls do2s not have an FERC license since it was
constructed in 1905 before the enactment of the 1920 Federal Power Act. The
Company now wishes to install an additional turbine generator and to do so it
is required to obtain a license for the project. The Exhibit E in the revised
regulations requires the applicant to provide a report on the historical and
archaeological rescurces in the project area and the impact of the project on
those rescurces. The applicant is to consult with the State Historic Preser-
vation Offjicer and include a report on this consultation in the application.

There will be no change in lake level on the operation of the plant
except that during the spring run-off, some water which otherwise would be
spilled will be used for generating electricity.

During a conversation with vou on December 4, 1979, you indicated that
the Post Falls Dam site might be considered of historic importance. Post Falls
was built in 1905 with room for six turbine generators. Five horizortal turbine
generators were installed in the plant between 1906 and 1908 and this equipment
remains in the plant. The Company is now proposing to install a sixth hori-
zontal turbine generator which was purchased from American Falls. This turbine
generator was part of the original equipment from American Falls which was built
in 1912. The generators were built by General Electric. The serial numbers
for those units which you requested are as follows:

1. 131462
2. 93884
3. 85980
4, 85979
5. 176463

6. 518623 (1912)




THE WASHINGTON WATER POWER COMPANY

Dr. M.W. Wells
December 13, 1979
Page 2

Enclosed is a map which shows the water areas which are effected by
the Dam. The project lands include the lake below the 2128 elevation as
well as a parcel of land around the Dam,

Thank you for your helpful consideration.
51 / . -
e A / gegecs e

Fred A. Shiosaki
Manager, Environmental Affairs

K.w

&c.

be:  Rolly Benker

g
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FRED A, SHIOSAKI
MANAGERN

ENVIRONMENTAL AFFAIRS

THE WASHINGTON WATER POWER COMPANY

Slectriec and Natural Gas Serrvice
P.O, BOX 37278 SPOKANE, WASHINGTON 99720 @ (509) 4§%-0500

May 6, 1980

Dr. M,W. Wells

Historic Preservation Coordinator
Idaho Historic Society

610 N. Julia Davis Drive

Boise, Idaho 83706

Dear Dr. Wells:

Please refer to my letter dated December 13, 1979, regarding
Washington Water Power Company's application for a Federal Energy
Regulatory Commission (FERC) license for the Post Falls Dam on the
Spokane River. A draft application was submitted to this agency
and they have requested that a letter from the Idaho State Historic
Preservation Officer be included in the application packet. We
would appreciate a letter concerning the historic and archaelogical

resources in the project area which would confirm that the Company
has consulted with you.

Thank you for your attention to this request.

Sine rely,

AIC )
red A Shlosakl
Manager, Environmental Affairs

S.s
SERYING THIE I N L A ND £E M P I RE O F WA SHINGTYT DN A ND ' A K Q
] . ey T ——




IDAHO STATE HISTORICAL SOCIETY

610 NORTH JULIA DAVIS DRIVE BOISE, B3M6-

83702 STATE MUSEUM

RE.. "E‘ Ei} - ]) .Elji 12 1980
\ ; 3 CO. Y
C 1V ” "W'". \,\f. A .

MAY 14 1980

Fred A, Shiosaki

Manager, Environmental Affairs
Washington Water Power Company
P. 0. Box 3727

Spokane, WN 99220

PDear Mr. Shiosaki:

In response to your request concerning your application for your
Post Falls license renewal, I should note that a number of cultural
resources have been identified in that vicinity as eligible for
listing in the National Register of Historic Places. These include
your dam and power plant. Renewal of your license will help protect
historic values there, and I concur that this project will not affect
those gualities which make any other property eligible for listing in
the National Register of Historic Places.

Sincerely,

g /s
R (,{ e 8d

i Merle W. Wells
State Historic Preservation Officer




United States Department of the Interior

.. FISH AND WILDLIFE SERVICE
ECOLOGICAL SERVICES

4620 Overland Road, Room 209
Boise, Idaho 83705

Fehruary 1, 1980

Mr. Rollie Benker

Washington Water Power Company
P.0. Box 3727

Spokane, Washington 99220

Re: FERC Project
No. 2545 - Post Falls Dam
and Generating Facility

Dear Mr. Benker:

This letter is in regard to your application to the Federal Energy

Regulatory Commission for an amendment to the license for the referenced
project.

On January 24, 1980, Ms. Kyra Kennedy of your staff met with Mr. Joe Rose
of my staff to discuss the project. Ms. Kennedy also gave us a preliminary
copy of your application to FERC.

We understand that project planning includes the installation of a sixth
turbin-generator in the existing power plant. In a letter dated October
14, 1979, Mr. J.P. Buckly, Vice President mentioned that: "The instal-
lation of this unit will not effect (sic) the level of Lake Coeur d'Alene
or the flows in the Spokane River, but will merely result in additional
water passing through the turbines rather than being spilled over the
dam." We suggest that similar wording be inserted in Exhibit E, STATF-
MENT OF ENVIRONMENTAL CONDITIONS AND REPORT, under section (2}, Report

on Water Use and Quality, on page 5.

Based on the above and the additional information supplied by Ms. Kennedy
in our consultation meeting, and our review of the application, it is our
opinion that no significant adverse effects will occur to fish and wild-
1ife resources.




We appreciated the consultation with Ms. Kennedy and the opportunity to

review the license application.
piease let us know,

cc: IDF&G, Region 1
IDF&G, Headquarters

If we can be of further assistance

Sincerely yours,

,, Mjﬁw

Richard J. Fisher
Field Superv¥isor

b o




EXHIBIT F

STATEMENT OF CONDITION OF STRUCTURES AND EQUIPMENT

The condition and state of malntenance of all structures and equipment is
considered good. The wood gates at the North Channel dam have been replaced
with steel within the past five years. The wood head gates in the powerhouse
dam have been replaced within the past ten years. The wood sluice gates in
the South Channel dam were replaced in 1955.

The foundations of the dams are good quality concrete on bedrock of metamorphic
sequence of Schist and Quartzite.

The stability analysis of the project structures are shown om Exhibit F (sheet
6 of 7)., The stability analysis for the powerhouse dam is based on the water

surface at 2133,62 elevation which corresponds to about 90,000 cfs (occurrence
about once every 100,000 years). The factor of safety for overturning is 2.37
and the factor of safety for sliding is 1.40 (without shear keys).

The project has been inspected at two-year intervals by the State of Idaho
Department of Water Resources and the most recent certificate (March 14, 1979)
is attached as an Appendix to this Exhibit.

This statement is part-of the application for amendment of license made by
the undersigned this _2, day of £g£g . 1980.

THE WASHINGTON WATER POWER COMPANY

Chairm;y?bf the Board

o9
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STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES |

. NORTHERN REGION ‘
John V, Evang Suite No. 1 l
. Governor 4056 Government Way *
‘ ' - : Coeur d'Alene, Idaho 83814
. Stephen All . : !
J¢ Stophan Ailved {208) 667-6484

March 23, 1979 | | 4

P —

Mr. Rollie Benker

Washington Water Power Company 4
East 1411 Mission 3
Spokane, Washington §
~ Re: D96-2269 and D95-XX04 i
Dear Mr. Benker: E
Enclosed are certificates of approval for storage of water behind g
Cabinet Gorge and Post Falls Dams. The Department has issued these L
certificates in accordance with Title 42, Chapter 17 of the Idaho 4
‘Code, .
A recent inspection of the dams by the Department revealed that the - :
dams are being maintained in a satisfactory manner and only routine ' '
maintenance is needed to insure safe operation of the facilities.
Following the expiration of the certificate of approval, the dams ?

will be re-examined and other ce-tificates issued if they are in
satisfactory condition.

Please let'me know if you have any questions.

: Sincerely,

ROBERT 6. HAYNES, P.E. | g

Regional Superv1sor

RGH/pms
Enc. - Certificates

cc: IDWR - State Office



DEPARTM]ENT OF WATER RESOURCES . R

A — | o)

DAM A"’ND RESER VOIR o

CER TIF I CA TE OF APPR O VAL @
i (¢
T ! -5 Lo . (¢
This is to cemfy thar l POST F ALLS X Darn and Reservoir, locared g(
{ T, f i Y,
in Section 3__w_,._ T ownsth__iQﬂ__ Range_S_W___ BM, : j Counry, :tg
State of ldno has been m:;pectea' by the Departmenf of Water Resources of the Srate of Idaho as provided (§
in Title 42, Chapter 17, [daho Code and approval is hereby gwen to zmpouna’ warer in accordance with and . (3
subject (o the following terms and condmons . NONE__ - SRR . ('§
This certificate shall remair va!zdl urml revoked or modifi ed by rhe Deparfment of Warer Resources or until :(f
nrRAAA . LSt dayof November . '19.80. S é‘
“x - e e s : (E(
~3§ - ‘f: This certificate has been issued and the seal of the 2‘(:: :
Ty e }‘ : Director affixed at Boise, Idaho this 14th :‘:
> NORMA N C. YOUNG, ADMINISTRATOR 3%
L : . 3 % |
R R RSP SRS SRR IR PRI R RRRE: i bt WS O B I e s essa sl
TR R T T T e et e - = - - = -



EXHIBIT G

STATEMENT REGARDING PROJECT MAPS

On July 9, 1979, the Commission issued the order approving uncontested offer

of partial settlement (Project 2545) in which the Company agreed to submit
within eight months of the Commission's order an application to include its
Post Falls Development within the license for Project No. 2545. On August 7, 1979,
the applicant contracted with Aerial Mapping Co. to map and prepare the detail
drawings as required for Exhibit G. The applicant will file all project maps
when they have been received from the Contractor and have been completed. The
detailed project maps are on a scale of 1" = 400' with a contour interval of

10 feet, which detail maps will consist of up to 95 sheets. Sheet 1 and 51 of
these 95 sheets are ineluded as part of this application. This application also
includes a general project map on a scale of 1" = 1 mile.

All lands owmed by the applicant are in the vicinity of Post Falls and Post Falls
Dam, and are shown within the project boundaries on sheet 1 and includes the
proposed Post Falls Park as shown on Exhibit E. For the remainder of the
project, the project boundary will be shown at the elevation of the waters of
the Spokane River, Coeur d'Alene Lake and other navigable waters which are
tributary and affected by the water elevation of Coeur d'Alene Lake at 2,128
m.s.1. when the Post Falls facilities are regulating the elevation of

Coeur d'Alene Lake. All references to the elevation of Coeur d'Alene Lake

and other navigable bodies of water such as the Coeur d'Aleme, 5t. Joseph, and
St. Maries Rivers are as measured by the United States Geological Survey (USGS)
gaging station identified as Coeur d'Alene Lake at Coeur d'Alene, Idaho, and
are based upon the USGS benchmark located in the southeast corner of the Idaho
First National Bank (formerly known as the Merriam Building) at the corner of
Fourth and Sherman Streets in Coeur d'Alene, Idaho, as referred to in Water
Supply Paper No. 882. ‘

Even though transmission lines are not a part of the project, they cross project
nroperty and are further identified in Exhibit A of the applicatiomn.

This statement is part of the application for amendment of license made by the
undersigned this 2/ day of Fe35. , 1980,

THE WASHINGTON WATER POWER COMPANY

N

Chairman pf the Board
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