State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  2-02262

BOUNDARY OF THE LICENSED PLACE OF USE

6 Miles N

Grindstone Butte 02-2262 digital boundary
[] Township/Range
[] Sections W

S

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Signed and sealed this 30 day of D{ combar , 2005.

TS a&ufj

KARL J. DREHER
Director
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: M. Wilking
daho Department of Water Resources.

[ EvciBLE

Grindstone Butte Mutual Canal Co

Acreages for Final Payment for Rental of Water from
High-Lift Pumpers from the Snake River to the Water Supply Bank

Prepared: February 5, 2003
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State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 2-02262

Priority: December 06, 1963 Maximum Diversion Rate: 181 CFS
Maximum Diversion Volume; 53,730 AF

It is hereby certified that GRINDSTONE BUTTE MUTUAL CANAL CO

PO BOX 2673

BOISE ID 83701  has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated October 18, 1963; and has
submitted Proof of Beneficial Use on February 05, 1987. An examination indicates that the works have a
diversion capacity of 181 cfs of water from:

SOURCE :
SNAKE RIVER . Tributary: COLUMBIA RIVER

and a water right has been established as foilows:
ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME

IRRIGATION 03/15 to 11115 181 CFS 53,730 AF

LOCATION OF POINT(S) OF DIVERSION:
SNAKE RIVER  NWY% SW¥ Sec. 34, Twp 05S, Rge 09E, BM. ELMORE County

PLACE OF USE: |RRIGATION, see conditions of approval and boundary map on attached page

CONDITIONS OF APPROVAL

1. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

Place of use is within the service area of Grindstone Butte Mutual Canal Company as provided for
under Idaho law. The place of use is generally located within T6S, R9E; T6S, R10E; T7S, R9E; and
T75, R10E, B.M. K

This right is limited to the irrigation of 13,432 acres within the place of use described above in a
single irrigation season. .

The boundary encompassing the place of use for this water right is described with a digital boundary
as authorized by Idaho law. The data comprising the digital boundary are stored in the electronic
document management system of the Department and are incorporated into this approval by this
reference. A map depicting the place of use is included in this approval document to illustrate the
place of use described by the digital boundary.




State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  2-02262

BOUNDARY OF THE LICENSED PLACE OF USE
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Grindstone Butte 02-2262 digital boundary

= seona W

S

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Signed and sealed this 30 day of D.«.' cembe 2005

P W}

KARL J. DREHER
Director
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Date of Priority: December 06, 1963 Maximum Diversion Rate: 181 C% 1"‘.;":"c:é fﬂ
Maximum Diversion Volume: 54,300 A%} o R
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=5
.

Comes now GRINDSTONE BUTTE MUTUAL CANAL CO

PO BOX 2673

BOISE ID 83701  and represents to the Director of the Idaho Department
of Water Resources that he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 2-02262, and requests that the permit be changed as follows:

Source: SNAKE RIVER Tributary: COLUMBIA RIVER
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 03/15 to 1115 181 CFS 54,300 AF

LOCATION OF POINT(S} OF DIVERSION:
SNAKE RIVER NWV: SWi Sec. 34, Twp 058, Rge 09E, B.M. ELMORE County

PLACE OF USE: IRRIGATION, see conditions of approval

.. ~Permit holder asserts that no one will be injured by such change and that such change will be made at
permit holder's own risk. Signed this £ day of Mwly . 2005

YarBESY f2. B,

{Signature)




State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO. 2-02262

FOR DEPARTMENT USE ONLY
Preliminary check by Fee = SOZ2  Receipted by "e f} ! # { OIK2bate 52705

ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, Karl J. Dreher, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 2-02262  with the following:

CONDITIONS OF APPROVAL

This right whan combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

Place of use is within the service area of Grindstone Butte Mutual Canal Company as provided for
under Idaho law. The place of use is generally located within T6S, ROE; T6S, R10E; T7S, RSE; and
T78, R10E, B.M.

This right is limited to the irrigation of 13,432 acres within the place of use described above ina
single irrigation season.

The boundary encompassing the place of use for this water right is described with a digital boundary
as authorized by ldaho law. The data comprising the digital boundary are stored in the electronic
document management system of the Department and are incorporated into this approval by this
reference. A map depicting the place of use is included in this approval document to illustrate the
place of use described by the digital boundary.

+Z
Witness my hand this _ 2™ day of b: Clmb e , 2005,

Dk BT s,
KARL J. DREHER (J
Directar




State of I&m ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
™ Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

_Augusf 4, 2004 KARL J. DREHER

Director

MARK A NOBLE

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673

BOISE ID 83701

RE: APPLICATION TO | EASE PART OF WATER RIGHT NOS. 2-2262 TO THE
WATER SUPPLY BANK

Dear Mr. Noble:

The department has conducted an initial review of Agreement No. 1425-04-WL-
10-00011 (Agreement) between you and the United States Bureau of Reclamation
(Reclamation) submitted to this office as an Application to Sell or Lease a Water Right
to the Water Supply Bank (bank). The application was submitted in connection with the
2004 Snake River Pilot Leasing Program initiated by Reclamation.

Please consider that the offered part(s) of the water rights (rights} are accepted
into the bank under the following terms:

1. Payment for rental of the right(s) from the bank is contingent upon the
determination that the acres associated with the rental application have a valid
Snake River water right(s), and that they qualify for payment as provided in
Contract no. 1425-04-WL-10-0023 between the United States Bureau of
Reclamation and the idaho Department of Water Resources to Implement the
Rental of Water Rights Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, said agreement dated June 30, 2004
(Contract).

2. White part(s) of a right is in the bank, the owner of the right may not use
that part of the right.

3. While a right is in the bank, forfeiture provisions are stayed.

4. Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.

5. The right will be considered released from the bank on December 31,
2004.



August 4, 2004
Page 2

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 30, 2004, and the second half shall be issued after the
irrigation season has ended and verification of compliance with the Agreement is
complete. in a letter dated March 31, 2004, you requested that a single payment be
issued after January 3, 2004 and before January 7, 2004. Reclamation has approved a
change in the payment schedule to provide for a single payment to be issued after
December 31, 2004. Payment to the individual lessors will be issued at a pay rate per
acre identified in the individual Agreement between Reclamation and the lessors minus
ten percent (10%) to be credited to the Water Administration Account as provided in the
Water Supply Bank rules.

If you have guestions, please feel free to contact me.

s Bureau
C: IDWR Regional Office

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234



Before the Idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The ldaho Water Resource Board ("Board") being authorized to operate a Water
Supply Bank ("bank") and to contract by and through the Director of the ldaho
Depariment of Water Resources ("Director") for rental of water from the bank agrees to

rent water as follows:

1. Renter: Idaho Fower Company
2. Address: PO Box 70, Boise, ID 83707
3. Source of water: Snake River

4. Volume of water rented: Estimated volume of 78,759.9 af (based on total of 26,253.3
dried acres times 3.0 afa/yr).

Max rate: Estimated diversion rate of 62 cfs to 284 cis

5. Diversion period: 2004 irrigation season

6. Use of water: Hydropower at Hells Canyon Complex

7. a) Renter’s point of diversion:

Legal description:  Brownlee, Oxbow, and Hells Canyon Projects

b) Renter's place of use:

Legal description:  NA

8. The right from which water will be rented is: See Attachment: Summary of Rentals

RENTAL AGREEMENT - Pg 1
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The U.S. Bureau of Reclamation (Reclamation) and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (agreements).
The agreements provide that one half of the estimated payment will be made on or about
July 30, 2004, and one half will be after the irrigation season has ended and verification of
compliance with the agreements is complete. The Idaho Department of Water Resources
(IDWRY} shall comply with the payment scheme specified in the individual agreements
between Reclamation and the Lessors. Prior to making payment to the Lessors, IDWR
will invoice Reciamation for the payment plus the associated ten percent (10%) for the
Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of
water use shown below:

Conditions of water use under this agreement

1.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, Idaho Code. :

Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in Contract
number 1425-04-WL-10-0023 (Contract) between Reclamation and IDWR to
implement the Rental of Water Rights Under the Pilot Program for Leasing of
Snake River Natural Flow Water Rights for 2004 (Program).

Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

Rental of the right(s) from the bank shall be from May 1, 2004 to November
15, 2004, and the right(s} will be considered released from the bank on
December 31, 2004.

Use of water under this agreement does not constitute a dedication of the
water to renter’s use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

Renter agrees to hold the Board, the Director and the state of Idaho harmiess
from all liability on account of negligent acts of the renter while using water.

RENTAL AGREEMENT - Pg 2



8. Renter acknowledges and agrees that the Director may terminate diversion of
water if ihe Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

Dated this & day of ;\J—/(»L/\ , 2004,

22%2§Rl 4:&*Jia<:;3¢;&fiii>

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30}, for the
rental and use of water under the terms and conditions herein provided, and none
other, | hereby ex ute this taj Agreement on behalf of the Idaho Water Resource

Board this , 2004. m

“KARL J. DREHER, Director
Department of Water Resources

RENTAL AGREEMENT - Pg 3



2004 PILOT LEASING PROGRAM FOR LEASING OF SNAKE RIVER
NATURAL FLOW WATER RIGHTS

RENTAL OF WATER FROM THE WATER SUPPLY BANK

SUMMARY OF RENTALS FROM THE WATER SUPPLY BANK

AGREEMENT BETWEEHN LESSORS AND USBOF'
Estimated Total RENTED
Contracted Idled Paymeni Rale Payment WATER
LESSOR Agreement No. Acres (a¢€) (price/ac) by Reclamation RIGHT(S}
Bell Rapids Mutual Irrigation Co. 1425-D4-WL-10-00012 2405.9 $150.00 $360,885.00 2-10205
Bergh Farms 1425-04-WL-10-0004 4776 $139.50 566,625.20 2.2159, 2-2354, 2-7184, 2-7229,
2-7284
Cilover Hotlow, LLC. 1425-04-WL-10-0002 31224 $139.00 $434,013.80 2-2386, 2-2387, 2-2388, 2-7148
Dirks, Robert 1425.04-WL-10-0007 185.7 $149.00 $27,668.30 2-2279, 2-7012
v
Falcon Butte Farms, Inc. 1425-04-WL-10-0004 4072.2 $111.50 $480,546.80 2-2249, 2-2250, 2-2251, 2-2252,
197.0 $134.50 2-2253, 2-2254, 2-2255, 2-2256,
2-2361, 2-7001
Farm Development Corp. 1425-04-WL-10-00013 123.6 $150.00 $18,546.00 2-2371, 2-2372
Grindstone Butte Mutual 1425-04-WE-10-00011 5856.3 $150.00 §878,445.00 2-2262
Canal CO
Huey Farms, Inc. 1425-04-WL-10-0006 589.9 $149.00 $87,895.10 2-2361, 2-7001
Kitsos, Constantine 1425-04-WiL-10-00018 523 $150.00 §7,845.00 2-2145, 2-7144
Litle Valley Mutuat Irrigation 1425-04-WL-10-00016 814.6 $150.00 $122,190.00 2-2443, 2-7030, 2-7068
Company
Mills, James 1425-04-WL-10-00017 2583 $150.00 $38,745.00 2-7076, 27132
Monlierth, Herbert, Edward Ray & | 1425-04-WL-10-00018 729.7 $148.00 $108,725.30 2-2198, 2-2191
Susan
Murphy Flats Water Company, Inc. |1425-04-WL-10-00018 537.9 $150.60 $80.685.00 2-2361, 2-2370, 2-7001%
Rosti, Martha 1425-04-WL-10-00010 1114 $150.00 $16,710.00 2-21944, 2.2104B
Sailor Creek Water 1425-04-WL.-10-0009 B70.8 $150.00 $130,620.00 2-2186, 2-2204, 2-2206, 2-2214,
Company 2-2215, 2-2217, 2-2218
South Elmare trrigation 1425-04-WL-10-0005 4883.9 $140.00 $683,746.00 2-2210, 2-2269, 2-2367
Company
TLK Farms, Inc. 1425-04-WL-16-0003 573.4 $140.00 580,276.00 2-2379
Young, Roger 1425-04-WL-10-00014 390.4 $150.00 $58,5680.00 2-2298, 2-2376, 2-7182
TOTALS: 262533 $3,682,722.30

! The "Agreement” represents the Waler Renlal and Forbearance Agreemenl entered into between the United States Bureau of Reclamation {(Reclamaticn)
and the individuz| Lessars. The Contracted Acres Idled and the Payment Rate represent the number of acres to be idled and the payment per acre agreed
upon between the Lessors and Rectamation. The Estimated Total Payment by Reclamation is based on the Conlracied 'dled acres times the Paymeni

Rate.
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01/ 03
Before the Idaho Water Resource Board
UL 7 2 o004
APPLICATION TO RENT WATER mﬁ?g;\%:;mem e
FROM THE WATER SUPPLY BANK ESCURCE:
Applicant Idaho Power Company Phone  388-2905
Address P.O. Box 70
City Boise State ID _ Zip Code 83707

A. DESCRIPTION OF WATER SOUGHT TO HENT

1.
2.

Source of water Snake River tributary to

Maximum volume of water Estimated volume of 78,7592.9 AF (based on a
Total of 26,253.3 dried acres times 3 afa/yr).

Maximum rate of diversion Estimated diversion rate ranging from 62 cfs
to 284.0 cis.

B. DESCRIPTION OF USE PROPOSED

Nature of intended use Hydropower, Hells Canyon Complex

ocation of point of diversion  Brownlee, Oxbow and Hells Canyon Dam.

Township ,Range -, B.M. County.
Season of use: From May 1, 20034 to  November 15, 20(;3.“{
Description of diverting works: N/A

Pump HP Lift Pump type
Canal name, if appropriate

Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
N/A




01/03

b. If water is not for irrigation, describe the nature of the intended use and

the place of use.
Power Generation Purposes at the Hells Canyon Com plex

Describe any other water rights used for the same purposes as rental water
sought under this application.

N/A

Who owns the property at the point of diversion?

N/A
Who owns the property at the place of use?

N/A
Are you seeking a rental for more than one (1) year? NO (yes or no)

if yes, for how many years?
Remarks: See Attached Table 1 for list of rights for rent.

ol ziloy ey

Daté ~Signature of Applicant A
zéftm5$—

Received by q/ﬂ Date "?/‘2-1/057’ Time
Published in Pub. dates
Protests filed by
Hearing helcﬂi/byf

Action recommended

FOR DEPARTMENT USE ONLY

/

J/;
#




TABLE |
Contracted Idled
LESSOR Agreement No." Acres (ac)

Bell Rapids Mutual Irrigation Co. 1425-04-WL-10-00012 2405.9
Bergh Farms 1425-04-WL-10-0004 4776
Clover Hollow LLC 1425-04-WL-10-0002 31224
Dirks, Robert 1425-04-W1L-10-0007 185.7
Falcon Butte Farms, Inc. 1425-04-W|-10-0004 4072.2

197.0
Farm Development Corp. 1425-04-WI1.-10-00013 123.6
Grindstone Butte Mutual 1425-04-W1-10-00011 5856.3
Canal CO
Huey Farms, Inc. 1425-04-WL-10-0006 589.9
Kitsos, Caonstantine 1425-04-WL-10-00018 52.3
Little Valley Mutual [rrigation 1425-04-WL-10-00016 8146
Company
Mills, James 1425-04-WL-10-00017 258.3
Montierth, Herbert, Edward & 1425-04-WL-10-00018 7207
Susan
Murphy Flats Water Company, Inc. | 1425-04-WL-10-00018 537.9
Rosti, Martha 1425-04-W1_-10-00010 111.4
Sailor Creek Water 1425-04-WL-10-0009 870.8
Company
South Elmore Irrigation 1425-04-WL-10-0005 48839
Company
Terry Ketterling 1425-04-WL-10-0003 573.4
{TLK Farms, Inc.)
Young, Roger 1425-04-WL-10-00014 3904

TOTALS: 26253.3

Conditions of Rental Agpplication

1) The "Agreement” represents the Water Rental and Forbearance Agreement entered into between the
United States Bureau of Reclamation (Reclamation) and the individual Lessors.

2) The acreages listed above were compiled from the Applications submitted by the corresponding entities to
lease water to the Water Supply Bank in accordance with Contract no. 1425-04-WL-10-0023 between the U.S.
Bureau of Reclamation and the Department of Water Resources. The lessors have agreed to leave these
lands idle through the 2004 irrigation season, and the Snake River water rights appurtenant to these acres
have been leased to the Water Supply Bank.

3) The volume of water available to lease is contingent upon the determination that the lessors have complied
with the terms of the Agreements and that the acres associated with Agreements have valid Snake River water

rights.



United States Department of the Interior
Bureau of Reclamation e

7N N
L
Water Rental and Forbearance Agreement ,,jf “HECEIVED
with  Grindstone Butte Mutual Canal Co. © JUN 25 2004
(Lessor’s name)
DEPARTMENT OF WATER RESOURGES
Reclamation agreement number #1425-04-WL-10-00011
This Agreement is entered into pursuant to the Reclamation Act of 1902, as amended and
supplemented, for the purpose of meeting commitments of the Bureau of Reclamation
(Reclamation) under the Biological Opinions on the Operation of the Federal Columbia
River Power System and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam. This Agreement is by and between the United
States of America, acting by and through the Department of the Interior, Bureau of
Reclamation, represented by the officer executing this instrument on its behalf and
Grindstone Butte Mutual Canal Co., hereafter known as the Lessor.

RECITALS

A. WHERFEAS, Reclamation has commitments under Biological Opinions on the
operation of the Federal Columbia River Power System and the operation and
maintenance of Reclamation Projects in the Snake River Basin above Brownlee
Dam to provide flow augmentation for delivery at Lower Granite Dam.

B. WHEREAS, The ldaho Legislature authorized Reclamation to annually rent up to
427,000 acre-feet of storage water per year during the years 2002-2004 under the
provisions of Tdaho Code § 42-1763R.

C. WHEREAS, In 2003, there was insufficient storage water available for rental by
Reclamation to meet the 427,000 acre-feet rental target. Therefore, Reclamation
conducted a pilot leasing program under which water right holders submitted
proposals to idle land and place their water rights in the State Water Supply Bank,
thereby increasing water flow downstream to Lower Granite Dam. Rules
governing the Idaho State Water Supply Bank, IDAPA 37.02.03, provide that
rentals shall be approved only for use in Idahoe unless there is compliance with the
provisions of Idaho Code § 42-401(3). In order to avoid the complexities of
Reclamation secking approval for out-of-state use, the water was rented by the
Idaho Power Company and used for hydropower generation in Idaho with the
result that additional water flowed to Lower Granite Dam for flow augmentation.

D. WHEREAS, Similar to 2003, it is expected that insufficient storage water will be
available this year for rental by Reclamation. Therefore, Reclamation is
conducting another similar pilot program (Program). Under this Program, water
right holders will forego irrigation of land and place their water right into the
Idaho State Water Supply Bank. As a practical way of ensuring that Reclamation
receives additional water, over and above the water flows that would otherwise be
available, a qualification was added requiring that the land to which the water
right is appurtenant was either irrigated last year or was in Reclamation’s 2003

Water Rental and Forbearance Agreement, Page 1 of 6



program explained in Recital C above. Again, it is intended for Idaho Power to
rent the water from the State Water Supply Bank.

Reclamation advertised a request for proposals to the public. In response, the
Lessor submitted a proposal for participation in the Program. The proposal shows
that the Lessor has a right to use water for irrigation purposes and absent this
Program was intending to irrigate with the water proposed for the Program.
Therefore, placing the Lessor’s water in the Water Bank during 2004 will result in
additional water in the Snake River at Lower Granite Dam, Oregon. This
additional water will be counted towards Reclamation’s obligation to provide
427,000 acre-feet of water at Lower Granite Dam.

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein
contained, the parties agree as follows:

L

A.

Land Accepted into the Program

The total number of acres accepted into the Program is 5¢5%. 3acres. The land,
hereinafter referred to as the Land, accepted into the Program is identified as
“LL” on the map(s) included in Attachment A. This is the maximum number of
acres eligible for payment under this Agreement. Reclamation recognizes the
following conditions may exist: 1) additional acres may have been proposed in
the Lessor’s application, 2) the Lessor may have a right to irrigate additional
acres, 3) the Lessor may intend to irrigate additional acres in 2004 and is willing
to 1dle those acres, and 4) the Lessor may submit an application to the State Water
Supply Bank to lease water rights appurtenant to acres other than the acres
identified in this Agreement. Notwithstanding any of the conditions stated above
or any other conditions, under this “willing seller, willing buyer” Agreement, the
number of acres covered by the Agreement is limited to the number and location
stated in this section I.A. of the Agreement.

If it is determined after the execution of this Agreement that certain acres are not
eligible for the Program because of a mistake, error, or misrepresentation in the
Lessot’s application, the land covered under this Program will be reduced
accordingly.

The Land may not be irrigated from any source, regardless of whether there is
another valid water right appurtenant to the Land. Water authorized to be
diverted under water rights, or portions of water rights, leased to the Water
Supply Bank may not be applied to lands that are not identified in this Agreement.
The Lessor may not water the Land for any reason; for example, testing
equipment, irrigating a cover crop, or dust abatement.

IDWR intends to momnitor the Lessor’s idled lands. The monitoring will include
field visits, and the collection and analysis of satellite data and related pump and
flow measurements collected at IDWR’s discretion. The Lessor agrees to allow
the collection of data and access for field visits.

Water Rental and Forbearance Agreement, Page 2 of 6



I1.

III.

. ‘

Water Rights Appurtenant to the Leased Land

The Lessor agrees that this Agreement shall be submitted to the Idaho State Water
Supply Bank as an application to lease water to the bank, and that the Lessor is
offering the water rights described in Attachment A to the bank by signing this
Agreement. The Lessor agrees that any additional information or requirement
IDWR may require to process or accept the application shall be furnished
promptly to IDWR, including but not limited to, the submission of a separate
application form if required. Failure to comply with IDWR requests for
information or other requirements is cause for termination of this agreement.

All rentals of the Lessor’s water rights out of the water bank shall be subject to
Reclamation’s approval.

With respect to the water rights covered by this Agreement, the Lessor warrants
that the Lessor has the right, title, and interest necessary to enter into this
Agreement; and that there are no agreements, leases, licenses, liens or
encumbrances which would prohibit the Lessor from placing the Lessor’s water
rights into the Idaho State Water Bank; and that to the extent necessary, the
Lessor has obtained any consent or approval necessary to authorize the execution
of this contract.

The Lessor shall immediately notify Reclamation if there are any changes in
ownership, or any encumbrances or liens placed upon, any of the real property or
water rights covered by this contract during the term of the Agreement.

Payment

By signing this Agreement the Lessor offers to the Idaho State Water Supply
Bank the water rights descrlbed above for a total lease price of $ §75, ¢/ 5
This amount is based on $ /52 %= per acre of land idled. The Lessor understands
that the amount the Lessor will receive from the Idaho State Water Supply Bank
is 90% of the total lease price. Ten percent will be retained by IDWR for
administrative costs of operating the Water Supply Bank, pursuant to the Water
Supply Bank Rules.

Payment as shown in section III.A above is based upon a dollar amount per acre
of land idled, regardless of the diversion rate or maximum diversion volume
allowed under the water right, the historical diversion rate or consumptive use

under the water right, or the diversion rate or diversion volume approved for lease
by IDWR.

Pursuant to the Water Supply Bank Rules, IDAPA 37.02.03, after the water rights
are leased, payment is to be made by the Water Supply Bank to the Lessor.
Lessor agrees to accept the following intended plan for payment by IDWR: One
half of the estimated payment will be made on or about July 30, 2004, and the
remainder will be paid after the irrigation season ends and final verification of
program compliance is complete. Reclamation will enter into a separate contract
with IDWR to make payment to the Water Supply Bank for this purpose.

Water Rental and Forbearance Agreement, Page 3 of 6



Iv.

E.

@ ¢

Term., Termination of Asreement and Remedies

The Agreement shall become effective on the date of the last signature hereto and
shall extend through December 31, 2004.

At Reclamation’s discretion, this Agreement may be terminated upon:

(1) Failure of the Lessor to abide by the terms and conditions of this
Agreement;

(2) Refusal of the Lessor to allow Reclamation or IDWR access to the Land to
monitor compliance with the Agreement;

(3)  Application of water by the Lessor to the Land during the period of this
Agreement, except in emergency situations where the application of water
is required for public safety reasons;

(4) Discovery of fraudulent information submitted in the Lessor’s
Application.

If this Agreement is terminated for any other reason prior to its ending date, the
Lessor shall reimburse Reclamation for a prorated portion of the amount stated in
Section ITL.A of this Agreement, as determined by Reclamation.

Miscellaneous

The Landowner or Lessor is responsible for all taxes, assessments, soil
conservation measures such as weed and erosion contrel and other obligations
related to any of the Land covered by this Agreement.

The Landowner will indemnify and hold harmless Reclamation from any loss or
damage and from any liability on account of personal injury, property damage, or
claims for personal injury or death, or property damage of any nature caused by
the Landowner or any person, firm or corporation acting on the Landowner’s
behalf related to or arising out this Agreement.,

Water Right Ownership

This Agreement shall not be used as evidence of ownership of water rights in the
Snake River Basin Adjudication.

Officials Not to Benefit

No member of or delegate to Congress or the Resident Commissioner shall be
admitted to any share or part of this Agreement or to any benefit to arise
therefrom, but this restriction shall not be construed to extend to this Agreement if
made with a corporation or company for its general benefit.

Covenant Against Contingent Fees

Water Rental and Forbearance Agreement, Page 4 of 6



The Lessor warrants that no person or agency has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee except bona fide employees
and bona fide commercial agencies maintained by the Lessor for the purpose of
securing business. For breach or violation of this warranty, Reclamation shall
have the right to revoke this Agreement without liability or in its discretion to
require the Lessor to pay the full amount of such commission, percentage,
brokerage, or contingency fee to the United States.

: ' 2 ot A st O ,
Sl Ila,tures 6,@//]{)‘ ~ éc{iﬂc /»///f,tf?/{/./}‘/ .ﬂv’)-ﬂ/ C:.J

Print name(s): Stk A Alob

Mailing address: .0, /fJ?G’X Al 73 L TH 370/

Phone: S Y- G S 3[

Simcd DAY

Signed
Title: M M M”M M

Date: A - oS

© On this _| day of HA‘ T \ 2004, before me the undersigned Notary Public in and for
said county and state, personally appeared I/}/)c oK Uelily , known to
me to be the person whose name is subscribed to within instrument and acknowledged to

me that he/she executed the same.

In WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day

and year in this certificate first written. — .
(" atecn Sl
; Ao <y g be

oIy, Notary Public in and for Idaho
o“?}clfnsﬁ’f '8 %, Residing at; ;Q o /d ¢ ,Z
$.~ RS éé. %, Commission Expires: |- / / -
§ |0TAR > e
I QAR I
5.. ’U B L‘C
%".

o
"«..,“.op 10 "34'
uunl‘
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For the Bureau of Reclamation Horee meul FF (X507~ Wk ~0-Coar/

Signature: '%%/ﬂ,v/jx@) // //_(/?{f&:.

egional Director, Pacific Northwest Region

Date: {711//{’//:/)?/

Sfade of Toats
Counby of Ada

On this / Ak day of ;40 r/ 2004, before me the undersigned Notary Public in and for

said county and state, personally appeared Mg nueY-é K FPedds » known to

me to be the person whose name is subscribed to within instrument and acknowledged to
me that he/she executed the same,

In WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the day
and year in this certificate first written,

e e i
Ry ary Public in and for Idaho

s*&:gk\\“?l.. /;;' Y, Residing at; —
5-*:9-“.-‘(‘; :T n‘i:;"‘:?f‘%'% Commission Expires: .f &2 200 ¢
f fo AT
x ek

%4) faypnat v\‘

"l € OF \O
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GRINDSTONE BUTTE MUTUAL CANAL CO.
P.0O. Box 2673 + Boise, Idaho 83701

March 31, 2004

Cynthia Bridge Clark

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706

Dear Ms, Clark:

Grindstone Butte Mutual Canal Company is requesting a single payment on or after
January 3, 2005 but no later than January 7, 2005 for our participation in the 2004 Pilot
Snake River Leasing Program.

Sincerely,

W RV

Mark A. Noble
Grindstone Butte Mutual Canal Company.
President
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Water Right Report Page 1 of 3

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report

01/13/2004

WATER RIGHT NO. 2-2314

" Name and Address
GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE, 1D 83701

ISAILOR CREEK WATER CO

Owner Type
Current Owner

Original Owner

Priority Date: 04/17/1964

Status: Active
- Source Tributary
SNAKE RIVER|ICOLUMBIA RIVER

To||Diversion Rate Volume‘
/ |144.8 CFS
44.8 CFS

Location of Point(s) of Diversion: .

:SNAKE RIVER|[NWSW|[Sec. 34| Township 05S|[Range 09E[ELMORE County“

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township||Range{Section 'Lit Tract ||Acres{Lot Acres"m Tract Acres’L__U_tl Tract {{Acres
0ss  [l9E |33 SESW {40 I | |l “ l l

hitp://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2&SequenceNumber=231... 1/13/2004

[ Tract



Water Right Report . Page 2 of 3

* Swsl40 | @ [
l06S 08E |1 SWSE |[l40 SESE {40 .
12 | 40 SENE |l140
SESW |40
|| 09E |27 SWNE (40 |
NENW [l40 l WNW([l40 SWNW{i40 SENW]40
NESW [40 SW [l40 '
INWSE [40
29 I NESW |[40 NWSW (40 I
NESE {40 INWSE [40
30 SWNE |[40 SENE [140
NESE  [l40 SESE (40 I
078 9 ~ [IswNE |40
N SENW |[l40 |
NESW [l40 SESW [l40
11 (SWNE 40 SENE [l40
‘ 12 ESW [l40 'I
SWSE |40
13 NENE |40
NWNWj40 SENW {40
NWSE [i40
14 NENE (|40 NWNE [i40 SWNE {40 SENE |40
NESE (40 NWSE [l40 SESE [l40
15 NWNWI{40 SWNW [|40
21 NWNE (140 SWNE [l40 SENE |40
NENW |40 NWNW(l40
NESW |40 NWSW [l40 SESW [[40
i NESE (40 NWSE [l40 SWSE [l40
10E_ |[18 NESW |40 L

Total Acres: 2240

Remarks:

1)[General|[TO BE USED FOR DESERT LAND ENTRIES |

Dates:

Proof Due Date: 06/01/1987
Proof Made Date: 06/01/1987
Approved Date: 06/05/1964
Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2&SequenceNumber=231... 1/13/2004



Water Right Report . _ Page 3 of 3

Application Received Date:

Protest Deadline Date: . .
Number of Protests: 0

Field Exam Date: 7/29/1998

Date Sent to State Off: 5/8/2001

Date Received at State Off: 5/8/2001

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Fails Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False
Close |

hittp://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2&SequenceNumber=231...  1/13/2004



Water Right Report - Page 1 of 2

g

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/09/2004

WATER RIGHT NO. 2-2314

| Owner Type Name and Address
Current Owner |[GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE, ID 83701
Attorney (IRINGERT CLARK CHARTERED
' W F RINGERT
D V STEENSON
PO BOX 2773
BOISE, ID 83701-2773
(208)342-4591
I Original Owner|[SAILOR CREEK WATER CO

Priority Date: 09/25/1964

Basis: Permit
Status: Active
Source Tributary

SNAKE RIVER||COLUMBIA RIVER

. Beneficial Use |[From(| To [[Diversion ILatgl Yolume
IRRIGATION }{3/15 |{11/1517.6 CFS 2600 AFA
Total Diversion| 7.6 CFS

Location of Poini(s) of Diversion:

SNAKE RIVER[Lt 4][Sec. 34| Township 05S|[Range 09E|[ELMORE County

hitp://www.idwr.state.id.us/apps/ExtSearch/RightReport AJ.asp?BasinNumber=2& SequenceNumber=231... 1/13/2004



Water Right Report Page 2 of 2

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township{{Range|iSection|Lot|| Tract ||Acres i;; Tract @E Tract ||Acres||Lot|| Tract [Acres
06S 09E |22 INENE {40 SENE |27
NESE (125 SESE |25
23 || [INENW{40 INWNW||40 SWNW||40 SENW/|40
IINESW i[40 SESW |40
26 INENWI|40 SWNW (|40 SENW (|40
27 SENE (38

Total Acres: 515

Remarks:

' encra|FO BE USED FOR DESERT LAND ENTRIES. PROPERTY LISTED AS PLACE OF USE IS OWNED
: BY STOCKHOLDERS OF THE COMPANY.

Dates:

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Ovmner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant;

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: Faise

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2&SequenceNumber=231...  1/13/2004



.L'egal Description Grid

Document the legal description for each proposed field clearly depicting the land by
“section, township, range, and quarter-quarter. Indicate any proposed fields that were not
irrigated last year by placing the word “dry” in each corresponding quarter-quarter.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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9-10&9-11
9-12
9-13&9-14
9-15

9-16

9-17
9-17B

10-18&10-19

10-20
10- 21
10-22
10 - 23
10- 238
10- 24
10-25
10-26
11 -27
11-28

Grigstone Butte Mutual Canal Company

12-29.30, 31 & 32

12 - 33

12-34&12-35

12-36
12 -37
12-38
12-39
12 - 40
12 - 41
12 - 42
13 -43
13- 44
13-45
13- 48
13 - 47
13- 48
13-49
13- 50
14 - 51
14 - 52
14-53
14 - 54

Field # no longer used

_Field # no longer used

Field # no longer used

2003 Water Usage
Total Lines

0 IDWR

0 IDWR

0 [DWR

0 IDWR

0 IDWR

0 IDWR

0 IDWR

0 IDWR

0 IDWR

0 IDWR

0 IDWR
366.8
4991
499 1
0
1565.3
1037.9

0 IDWR
1619.5
52
580.4
52
580.4
427.4
108.5

0 IDWR

¢ IDWR

0 IDWR

0 IDWR
32
9412
147
147
74
74
0
0

0 IDWR
797
796.5
0
0
207
0
289.7
9.2
885.6

197.3

Acres

64.4
139.2
80
1511
80
76
64.8
73
50.5
80
1547

80

118.9
278.7

160
155.2

77.4



14 - 55
15 - 56
15 - 57
15 - 58
15 - 59
15 - 60
16 - 61
16 - 62
16 - 63
16 - 64
16 - 65
16 - 66
16 - 67
17 - 67
17 - 68
17-70
17-71
17-72
17-73
17-74
17-75
17-76
17-77
17-78
17-79
17- 80
17 - 81
17 - 82
18 - 83
18 - 84
18 -85
18- 86
18 - 87
18 - 88
18 - 89
19 - 90
19 - 91
19-92
19-93
19- 94
19-95
20 - 96
20 - 97
20-98
20 - 99
20 - 100
22-101
22-102
22-103
22-104

Grindstone Butte Mutual Canal Company

Field # no longer used

Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no langer used
Field # no longer used
Field # no longer used
Field # no longer used

Field # no longer used

Field # no longer used

412
0

Q
530.6
3738
908.6
220
185

208

689.1

OO0 0000000000000 0OO0

$

938.3
938.3

105
104

433.1
496.6

842.8
108.5
236.5
1402.5

1710.3
204.5
5271

1816.8
788.4

2003 Water Usage

IDWR
IDWR

IDWR

IDWR

IDWR

200
125.6

158.4

159.8

80



23-105
23-106
23 -107
23-108
23-109
23-110
23-111
24 -112
24 113
25-114
25-115
25-116
25-117
25-118
25-119

25-120

26 - 121
26-122
27 -123
27 -124
27 - 125A
27 - 1258
28-128
28-127
28-128
29 -100
29 -129
29-130
29 - 131

Grindstone Butte Mutual Canal Company
2003 Water Usage

Field # no longer used 0
552

52

0

0]

1396.44

48

1101.2

Field # no longer used 0
76

Field # no longer used 0

IDWR
IDWR

IDWR

IDWR
IDWR
IDWR
IDWR
IDWR

IDWR

IDWR

CRP
CRP

40
66.7

160

40
237.2
77.8
33

80

160

80

- 3589.4
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report '

01/13/2004

WATER RIGHT NO. 2-2262

Owner Type Name and Address
Current Owner [[GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE, ID 83701

[Original Owner||SAILOR CREEK WATER CO

Priority Date: 12/06/1963

Status: Active
Seurce Tributary .
SNAKE RIVER|/COLUMBIA RIVER

Beneficial Use ||[From|/To|[Diversion Rﬂ Yolume

TRRIGATION |/ / [1368 CFS
Total Diversion 368 CFS

Location of Point(s) of Diversion:

[SNAKE RIVERNWSW]Sec. 34 Township 055][Range 09EJELMORE County]

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township|{Range(Section||Lot| Tract {|Acres|Lot|| Tract ||Acres|Lot| Tract ||Acres||Lot|| Tract [[Acres
106S 09E [[14 SENW |40 | “ l

http://www.idwr.state.id us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2& SequenceNumber=226...  1/13/2004
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Total Acres: 18120
Remarks:
[1][GeneralFOR DESERT LAND ENTRIES. REINSTATED 2-18-1987]]

Daies:

Proof Due Date: 10/01/1985
Proof Made Date: 02/05/1987
Approved Date: 12/30/1963
Moratorium Expiration Date:’
Enlargement Use Priority Date:

Enlargement Statute Priority Date:
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Application Received Date:

- Protest Deadline Date: .
" Number of Protests: 0

Field Exam Date: 1/15/1987
Date Sent to State Off: 5/8/2001
Date Received at State Off: 5/8/2001

Other Information:

State or Federal:

Owmer Name Connector:
Water District Number':
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAl.asp?BasinNumber=2&SequenceNumber=226...
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/09/2004

WATER RIGHT NO. 2-2262

Owner e Name and Address -
Current Owner [THE TRAVELERS INSURANCE CO
C/O DIRECTOR
IDAHO DEPT OF INSURANCE
STATEHOUSE MAIL

BOISE, ID 83720-0043

Current Owner [JGRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673

BOISE, ID 83701

Original Owner}|SAILOR CREEK WATER CO

— — —

Priority Date: 12/06/1963
Basis: Permit
Status: Active

Source Tributary
SNAKE RIVER[[COLUMBIA RIVER

Beneficial Use |[From| To |Diversion Rate Yolume
GATION |[i3/15 ||11/15(|180.9 CFS 6577225 AFA

180.9 CFS

Total D1vers1on

Location of Point(s) of Diversion:

[SNAKE RIVERJ[Lt 4|[Sec. 34][Township 05S|[Range 09E]ELMORE County]

http://www.idwr state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2&SequenceNumber=226...  1/13/2004
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' Place of Use Legal Description: IRRIGATION ELMORE County

[ownship|(Range||Section ﬁ Ac_reg“Lo_t Tract [Acres| Lot Traet ||Acres||Lot|j Tract IiAcre_s“
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caler VELR Decpul Ll

Dates: .

_ Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Qther Information:

State or Federal: S

Owmner Name Connector;
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant;

Swan Falls Trust or Nontrust;
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mit g.tion Plan: False

Pt

L m JULY

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAl.asp?BasinNumber=2&SequenceNumber=226...  1/13/2004



egal Description Grid

Document the legal desqription for each proposed field clearly deplctmg the land by .
section, township, rangd and quarter-quarter. Indicate any proposed fields that were not
imgated last vear bv nlgeine the ward “dry” in each corresnonding marter-quarter,
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Legal Description Grid

section, township, range, and quarter-quarter. Indicate any proposed fields that were not

Document the legal description for each proposed field clearly depicting the land by
irrigated last year by placing the word “dry” in each corresponding quarter-quarter.
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Legal Description Grid

Document the legal description for each proposed field clearly depicting the land by
section, township, range, and quarter-quarter. Indicate any proposed fields that were not

rigated last year by placing the word “dry” in

each corresponding quarter-quarter.
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Legal Description Gnid

Document the legal description for each proposed field clearly depicting the land by

section, township, range, and quarter-quarter. Indicate any proposed fields that were not

' in each corresponding quarter-quarter.
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Legal Description Grid

Document the legal description for each proposed field clearly depicting the land by
section, township, range, and quarter-quarter. Indicate any proposed fields that were not
trrigated last vear bv piacing the wnrd “drv”” In each correspondine muarter-quarter.
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Grisstone Butte Mutual Canal Compe”

2003 Water Usage
FIELD Total Lines
7-1 0 IDWR
7-2&7-3 0 IDWR
7-4 0 IDWR
7-5 0 IDWR
7-6 0 [IDWR
7-7 ¢ IDWR
7-8 0 IDWR
g-9 0 IDWR
8-10&9- 11 0 IDWR
g9-12 0 IDWR
9-13&9-14 0 IDWR
9-15 ‘ 366.8
9-16 4991
9-17 4991
9-178 - 0
10-18&10-19 1565.3
10-20 1037.9
10-21 0 [DWR
10-22 1619.5
10-23 52
10 - 23B 590.4
10-24 52
10-25 590.4
10-26 427 .4
11-27 108.5
11-28 0 IDWR
12-29.30,31 & 32 0 IDWR
12-33 0 IDWR
12-34 &12-35 0 IDWR
12-36 ' 312
12 - 37 9412
12 - 38 147
12 - 38 147
12 - 40 74
12 - 41 74
12 - 42 Field # no longer used 0
13-43 o
13- 44 0 IDWR
13- 45 ] 797
13-46 796.5
13-47 Field # no longer used 0
13-48 Field # no longer used Q
13 - 49 : 207
13-50 0
14 - 51 289.7
14 - 52 9.2
14 -53 885.6

14 - 54 197.3

Acres

64.4
139.2
80
151.1
80

76
64.8
78
50.5
80
15647

80

119.8
278.7

160
1585.2

77.4



14 - 55
15-56
15- 57
15- 58
15 - 59
15-60
16 - 61
16 - 62
16 - 63
16 - 64
16 - 65
16 - 66
16 - 67
17 - 67
17-68
17 -70
17-71
17-72
17-73
17-74
17-75
17-76
17-77
17-78
17-79
17 -80
17 - 81
17 - 82
18-83
18- 84
18 - 85
18- 86
18 - 87
18-88
18 - 89
19 - 90
19 - 91
19-92
19-93
19-94
19-95
. 20-96
20- 97
20- 98
20 - 99
20 - 100
22-101
22-102

22-103 .

22-104

Grimgtone Butte Mutual Canal Company

Field # no longer used

Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Fisld # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used
Field # no longer used

Field # no longer used

Field # no longer used

412

0

0
5306
3736
908.6
220
185

0

208

g
6881
0

COoOO0COoO OO0 CDDODOoOODOoO OO0

3228
938.3
938.3

105

104

433.%
496.5

842.8
108.5
238.5
1402.5

1710.3
2045
5271

1816.8
788.4

2003 Water Usage

IDWR
IDWR

IDWR

IDWR

IDWR

200
125.6

158.4

159.8

80



23-105
23-106
23-107
23-108
23-108
23-110
23-11
24 -112
24 - 113
25-114
25-115
25-116
25-117
25-118
25-119
25-120
26 - 121
26-122
27-123
27 -124
27 - 125A
27-1258
28-128
28-127
28-128
29-100
29-129
29-130
29-131

Grindstone Butte Mutual Canal Company
2003 Water Usage

Field # no loanger used 0]
552

52

0

0

1396.44

43

1101.2

Field # no longer used 0

Field # no longer used a

IDWR
IDWR

IDWR

IDWR
IDWWR
IDWR
IDWR
IDWR

IDWR

IDWR

CRP
CRP

40
66.7
By

180

40
237.2
77.8
33
80

160

a0

3588 4
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Buim, [0 43706
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. ELIGIBLE

INELIGIBLE
-7 QUESTIONABLE

[] Section Lines
Quarter/Quarter Lines

o

] Township/Range Lines -

[ propored

Total Number of Eligible Acres for Lease: 3580.4 acres §

Imagery: September 23, 2003
2004

N 2003 , propowed 2004

__ ROSE R10E

A

Grindstone Butte Mutual Canal Company

2003 Snake River Pilot Leasing Program
Rental of Water from the Water Supply Bank

Prepared: Dacember 2, 2003




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

January 18, 2006

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE ID 83701

RE: License No. 2-2262 - Issuance of License

Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, ldaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a copy of the approved Application for Amendment.

During review of your permits, it was discovered that the water use developed under
permits 02-02262 and 02-02314 can be covered by one license (02-02262). Since
Permit 02-02262 was amended to include the water use developed under both permits,
and the license has been issued, the most straightforward step would be to relinquish
permit 02-02314. | have enclosed a relinquishment form for this purpose. If you do not
relinquish the permit, it will be voided because there is no development of a beneficial
use that is not already covered under another water right.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.



If you have any questions, please contact me at 208-287-4947.

Sincerely, ! :

Shelley W. Keen
Water Rights Supervisor

SWK:klt

Enclosure(s)

cc:  GIVENS PURSLEY LLP



CERTIFICATE OF SERVICE

| hereby certify that on January 18, 2006 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO. 2-2262

GIVENS PURSLEY LLP
ATTN JOHN MARSHALL
PO BOX 2720

BOISE ID 83701-2720

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE ID 83701

ari Lynn Townsend
Secretary



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the department
pursuantto section 67-5243, Idaho Code. It can and will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions for reconsideration,
files an exception and brief,_or requests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition wifl be considered denied by
operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (¢) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party mayin
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary
order will bacome a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an oppertunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)
days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a iinal order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party

has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

(a) the petition for reconsideration is disposed of or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of
the county in which:

i. A hearing was held,

il. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv, The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, ldaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



MEMORANDUM /‘17"‘/
Date: December 21, 2005
To: Water Right File 2-2262
From: eretelle
Re: acreage analysis

02-2262 was permitted for 18,120 acres

Proof of beneficial use was filed for 513 acres under 02-2314 and 14,500 acres under
02-2262, for a total of 15, 013 acres. Proof was received in 1987 for both Permits.

While reviewing these 2 pemmits for acceptance into the Water Supply Bank, Cynthia
Bridge Clark (IDWR) used Sherl Chapman'’s 1987 field exams and 1987 GIS imagery to
digitize a boundary of the acres irigated. The area encompassed within the boundary
(both permits) was 13,563 acres.

During review for licensing, there were 2 iterations of the subtraction of acres for roads
within the boundary. The second method, detailed in the December 15, 2005 memo to
this file proposes to subtract 131 acres for area occupied by roads for a total of 13,432
acres.

The beneficially used acreage during the development period was 13,432 acres. All
development was associated with 02-2262 and Permit 02-2314 will either be
relinquished or voided for no beneficial use.



@ -

MEMORANDUM

Date: December 15, 2005
To: Water Right File 2-2262
From: eretelle

Re: new road values

Grindstone Butte has submitted information showing road acreages, which reduce the
irrigated acres under this right by 131 acres (rather than the dept estimate of 340.5
acres). The method was direct measurement of 3 types of roads; county paved, county
gravel and farm. The measurements were taken field to field and average widths for
each road type were calculated. All roads within the boundary were classified and
tallied.

13,563 acres - 131 acres = 13,432 acres
13,432 acres x 4.0 af = 53,728 affa = 53,730 affa
diversion rate unchanged = system capacity



. “

County Farm Farm con’t
Paved
[TFul T 42 ] L Ful T 2 7] [ Ful ] 12
1 0.400 0.000 1 0.25 a 43 0.50 0
2 0.375 0.125 2 0.50 0 44 0.25 )
3 0.900 ¢.100 3 0.375 0.125 45 0.50 ]
4 1.000 0.000 4 0.25 0 46 0.50 )
5 0.500 0.500 5 0.50 0 A7 0.50 0
6 0.000 0.000 6. 0375 0125 48 1.75 0
7 0.000 0.000 7 0.25 0.125 49 0.50 0
B 1.250 0.000 8 1.00 0.25 50 0.50 0
9 1.250 0.000 g 0.50 0 51 0.75 0
10 0.000 0.060 10 o 0 52 0.25 0
11 0.500 0.000 1 0.25 0 53 0.25 0
12 1.000 0.000 12 0.50 0 54 0.50 0
13 0.250 0.000 13 0.50 0.50 55 0.50 0
14 0.25 0.25 56 1.25 0
7.425 0.725 15 1.00 0 57 0.25 0
1.00 0.50 16 0.125 0 58 0.25 0
7425 03825 17 0.000 0 59 0.50 0
18 0.00 0 60 8.50 0
Total Paved 7.7875 19 0.00 0 81 0.50 0
20 0.50 0 62 0.25 0
21 0.375 0.125 63 0.78 0
County 22 .50 0 64 0,75 0
Gravel 23 0.875 0.125 65 0.75 0
[ Fal T 2 7 24 1.00 0 66 0.25 0
1 0.000 0.000 25 1.125 0
2 0.400 0.100 28 0.25 0 34.500 1.6250
3 0.000 0.000 27 0.25 ] 1.00 0.50
4 0.000 0.000 28 0.00 ¢ 34.5 0.8125
5 1.000 0.000 29 0.000 0
6 0.250 0.000 30 0.000 0 Total Farm 3531235
7 0.250 0.000 31 0.50 0
8 £.250 0.000 az 1.75 0
9 0.500 0.000 33 .75 0
10 0.500 0.000 34 .25 0
11 0.250 0.000 35 0.50 0
12 0.500 0.000 36 2.25 0
13 0.000 0.000 37 0.50 0
14 1.250 0.000 38 0.50 0"
15 0.000 0.000 39 0.50 0
16 0.000 ¢.000 40 0.75 0
17 0.500 ¢.000 41 1.25 0
18 0.750 0.000 42 0.25 0 Paved Gravel Fam
19 1.000 0.000 7.7875 7.4500 353125
5280 5280 5280
7.400 0.100 41,118 39,336 186,450
1.00 0.50 42 35 14
7.400 0.050
1,726,956 1,376,760 2,610,300
Total Gravel 2.4600Q 43560 43560 43560

39.65 31.61 59.92

Total Acres 131.18
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Retelle, Erin

From: John M. Marshall [JohnMarshali@givenspursley.com]
Sent:  Friday, September 08, 2005 2:17 PM

To: Erin Retelle

Subject: RE: Grindstone Butte Water Right

Erin,

Grindstone has not yet finished its review of the road acreage deduction issue. They are having trouble finding the time
to address the issue as they have gotten into the harvesting season (beginning with mint a couple of weeks ago). The
issue is an important one, and Grindstone believes it can show that fewer deductions for road acreage are warranted.
Please allow us until the end of September to complete the analysis and present it to you. If this presents a problem,
please let me know.

Thank you,

John

----- Original Message -----

From: JMM

To: Erin Retelle

Sent: 8/15/2005 4:40PM

Subject: Grindstone Butte Water Right

Erin,

As we discussed today, Grindstone Butte Mutual Canal Co. would like additional time to review and respond to the proposed
amendment to water right permit 02-2262 as described in your July 21, 2005 letter. Grindstone would like an additional 14 days to
respond. Flease let me know if this presents a problem.

Thank you,

John

9/12/2005
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Retelle, Erin

From: John M. Marshall [JohnMarshall@givenspursley.com)
Sent:  Monday, August 15, 2005 4:45 PM

To: Erin Retelle

Subject: Grindstone Butte Water Right

Erin,

As we discussed today, Grindstone Butte Mutual Canal Co. would like additional time to review and respond to the proposed
amendment to water right permit 02-2262 as described in your July 21, 2005 letter. Grindstone would like an additional 14 days to
respond. Please let me know if this presents a problem.

Thank you,

John

8/15/2005



State of Idaho .
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 'Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

July 21, 2005 KARL J. DREHER
Director

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE ID 83701

RE: Water Right Permit Nos. 02-02262 and 02-02314

Dear Permit Holder(s):

Upon further analysis during review of your permits, it was discovered that the field examiner
who verified your water use under the permits did not account for the area occupied by roads
when determining the total number of acres irrigated within your service area.

In order to account for the roads, Department staff used aerial photos and ArcView GIS.
Fifteen 40-acre tracts with various numbers of roads running along whole sides were
selected from within the service boundary. The irrigated acreages of these tracts were
determined, and then averaged. Using these acreages, it was estimated that each full side of
a 40-acre tract bounded by a road reduced the irrigated acreage of that tract by 0.75 acres.
Every 40-acre tract within the service boundary was then evaluated for the number of roads
surrounding it. This process has resulted in a reduction of 340.5 irrigated acres to be
licensed. Roads overlapped by the service boundary were not included in the count.
Attached is a spreadsheet detailing the process.

| have enclosed a revised Application for Amendment form depicts the elements of the water
right as they will appear on the license when it is issued. Please review the amendment form
carefully. If you concur with the information presented, please sign the form and return it
within 14 days. The revised amendment form will be considered a replacement for the one
that was already submitted, so no additional fee is necessary.

If you have any questions, please call me at (208) 287-4949 or e-mail
erin.retelle@idwr.idaho.gov.

Sincerely,

Erin Retelle
Water Resource Agent

Enclosures: 2



MEMORANDUM

Date: July 18, 2005

To: Water Right File 2-2262
From: eretelle

Re: subtraction of roads

During an IDWR meeting held July 1, it was decided that the acreage within the digital
boundary should be reduced by the omission of roads.

Using aerial photos from the 1970s, 1990s and 2000s, | chose 15 40-acre tracts with
various numbers of roads along whole sides. Using ArcView, GIS, | determined the
acreage of these 15 QQ sections. Using these acreages, | was able to estimate that
each full side of a 40-acre tract that had a road reduced the acreage by 0.75 acres.

| then evaluated every QQ section within the digital boundary and created the attached
spreadsheet. Roads that touched the digital boundary itself were not included.

This process results in a 340.5-acre reduction on the license.
13,563 acres - 340.5 acres = 13,222.5 acres

13,222 acres x 4.0 affacre = 52,890 affyear
Diversion rate unchanged (system capacity)



Township/Range |[Section number of QQ roads
B8SOE 22 1.5
6S9E 23 13.5
6S9E 24 6
B8S10E 30 11
B6S9E 25 32
6S9E 26 22
6S9E 27 8
6S9E 28 1
6S9E 33 1.5
6S9E 34 6
6S9E 35 10
6S9E 36 26.5
86S10E 31 28
6S10E 32 8
7510E 4 14
7S10E 5 19
7S10E 6 11
7S9E 1 8
7S9E 2 1
7S9E 3 0
7S9E 10 1
7S9E 11 10.5
7S9E 12 4
7S10E 7 3
7S10E 8 24
7S10E 9 30
7810E 10 8
7S10E 15 23
7S10E 16 26
7S10E 17 2.5
7S10E 18 3
7S9E 13 0
7S10E 20 2
7S10E 21 9
7S10E 22 15
7S10E 23 21
7S510E 26 12
7S510E 27 15
7S10E 28 10
7S10E 29 5
7S10E 34 2
TOTAL ROADS 454

X .75 ACRES PER ROAD 340.5 ACRES



® Q

MEMORANDUM

Date: June 08, 2005

To: Water Right File 2-2262
From: eretelle

Re: digital boundary

After Grindstone Butte reviewed the digital boundary, they questioned the following.

A) T6S, R10E, Sec 30 - why is the NE corner of the field left out?

B) T6S, R10E, Sec 32 - why does the irrigation extend to the east outside the
boundary?

C) T7S, ROE, Sec 9 & 10 - there was once a pivot sprinkler north of the boundary, can it
be included?

A) The corner of the field was included in the boundary

B) The boundary cannot include where the irrigation extends because it is on federal
land

C) | examined aerial photography from the 1970s, 1990s and 2000s and found no
evidence of pivot irrigation in the sections described. Furthermore, the topographic map
shows a steep area immediately north of the boundary where a pivot would be difficult
to place.

The allowable irrigated acres were not changed because the corner of the field
mentioned in (A) was not irrigated in the 1970s and 1990s air photos and was therefore
not included in use developed during the development period.



GIVE@’BSLEY e

LAW OFFICES

801 W. Bannock Street

PO Box 2720, Boise, kdaho 83701
TELEPHONE: 205 238-1200
FACSIMILE: 208 3B8-1300
WEBSITE: www.givenspurslay.com

JOHN M. MARSHALL
DIRECT DIAL: (208) 388.1270
EMAIL: jehnmarshall@givenspursley.com

Ernin Retelle

Idaho Department of Water Resources
1301 N. Orchard Strect

P.O. Box 83720

Boise, ID 83720-0098

Re:  Grindstone Butte Water Rights

(P File No. 2988-12

Dear Erin:

Gary G. Allent

Kelly T. Barbour
Christopher J. Beasan
William C. Cola
Michast C. Creamer
Thomas E. Dvorak
Roy Lewis Eiguren
Timeothy P. Fearnside
Jeffrey C. Feraday
Steven J. Hippler
Karl T. Klein

Debora K. Krislensen
Anne C. Kunkel
Jeremy G. Ladle

May 26, 2005

Franklin G. Les

David R. Lombardi

D. David Lorella, Jr.
Emily A. MacMaster
Jehn M. Marshatl
Kenneth R. McClure
Kelly Greene McGonnell
Cynthia A. Melillo
Christopher H. Meyer
L. Edward Miller
Patrick J. Miller
Judson B. Montgomery
Angela K. Nalson
Debaorah E. Nelson

W. Hugh O'Riordan, LL.M.
Michaet C. Orr

Kannath L. Pursley
Bradley V. Snead

H. Barten Thomas, LLM.
J. Will Varin

Canley E. Ward

Raobert B. White

Raymond D. Givens
RETIRED

James A. McGlure
RETIRED

Enclosed please find the executed Application for Amendment for Water Right No. 2-
02262, together with a check in the amount of $50.00 which represents the fee for filing same.
Please file the onginal and call me if you have any questions.

Thank you for your assistance with this matter.

IMM/tma
Enclosure

SACLIENTS\2988\12\IMM to Erin Retelle re executed applicatian for amendment. DOC

Y

John M. Marshall



- P awounr |

05/26/05 Filing fee for Appli‘on for Amendment for Water Ric’ No 2-02262 $50.00
2988-12

r; 205

Law Offices - GIVENS PURSLEY LLP - Boise, Idaho 83701 0 1 4 U 4 5
PLEASE DETACH AND RETAIN THIS STATEMENT « ATTACHED CHECK IS IN PAYMENT OF ITEMS DESCRIBED ABOVE.



Page 1 of 1

Idaho Department of Water Resources Receipt

Reeeipt ID CO78083

Payment Date _ ) sy
50.00 . 16/27/2005 9:50:42 AM State «] status | =
Amount’ s l:lecewae:dg Regmn; . . i K
Payment Checkimms
Type Number
YP® Check

Payer aGlVENS PURSLEY LLP

Comment [FILING FEE APP FOR AMEND OF WATER RIGHT NG 2-02262

Fee Detail

Amount Description Fund FD PCA SO
$50.00 AMENDMENTS 0229 21 56105 1155

Dllobhl

Signature Lide (De} epresentative)

http://wenet/apps/appsRecptScreens/EnterReceipt.asp 5/27/2005
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Retelle, Erin

From: John M. Marshali [JohniMarshali@givenspursley.com]
Sent: Wednesday, May 25, 2005 13:27 AM
To: erin retelle@idwr.idaho.gov
Subject: Right 02-2262 (Grindstone Butte)
Erin:

The folks at Grindstone Butte are getting together this Thursday for a final review of the place of use map you had prepared for
right 02-2262. I'll be in touch after the meeting so you can finalize processing of the license. Call if you have any guestions,

Thanks,

John Marshall

5/25/2005



Page 1 of 1

Retelle, Erin

From: John M. Marshall [JohnMarshall@givenspursley.com]
Sent:  Friday, May 06, 2005 9:40 AM

To: erin.retelle@idwr.idaho.gov

Subject: Grinstone Permit

Erin:
Thanks for the call today. After we spoke, | noticed your letter to Grindstone requesting the application for amendment within 14
days is dated April 21, 2005, which makes our timeframe for responding May 5, 2005. Consequently, | am writing to request

another 14 days for Grindstone to review its files to confirm the proposed amendment. Please call me if you have any questions.

- John Marshall
Givens Pursley LLP

5/9/2005
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK XEMPTHORNE
Governor

April 21, 2005 KARL J. DREHER
Director

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE ID 83701

RE: Water Right Permit Nos. 02-02262 and 02-02314

Dear Permit Holder(s):.

The Department of Water Resources is reviewing Permit 02-2262 prior to issuing a water
right license. By issuing a license, the Department confirms the extent of development that
has been established in compliance with the terms of the permit. The examiner who verified
your water use reported that the place of use was developed differently than described on
your permits. Changes that do not increase the authorized use of water under the
permits can be requested and approved in accordance with Section 42-211, Idaho Code.
Before a license can be issued, your permits must be amended to depict your water use as it
was actually developed.

The enclosed Application for Amendment form depicts the elements of the water right
as they will appear on the license when it is issued. Please review the amendment
form carefully. If you concur with the information presented, please sign the form and
return it with the $50.00 filing fee within 14 days.

During review of your permit, it was discovered that the water use developed under permits
02-02262 and 02-02314 can be covered by one license (02-02262) if Permit 02-02262 is
amended. Once Permit 02-02262 is amended, and the license is issued, the most
straightforward step would be to relinquish permit 02-02314. | will enclose a relinquishment
form with License 02-02262. If you do not relinquish the permit, it will be voided because
there is no development of a beneficial use that is not already covered under another water
right.

If you have any questions, please call me at (208) 287-4949 or e-mail
erin.retelle@idwr.idaho.gov.

Sincerely,

Eérﬁw

Water Resource Agent

Enclosure: 1



MEMORANDUM

Date: April 15, 2005

To: Water Right File 2-2262
From: eretelle

Re: license review

consolidation of 2 rights:

All 13,562.8 acres of beneficial use for 02-2262 and 02-2314 should be covered under
02-2262.

02-2262 has enough acres permitted for no enlargement (18,120), enough diversion
rate and it is the senior right. The rights have the same PoD and system.

Proof was submitted for 02-2314 on 6-1-87 and 02-2262 on 2-5-87.

| am confident the development under 02-2314 was not accomplished between 2-5-87
and 6-1-87, but was completed at the same time as development under 02-2262. The
requests for extension of time cited the same reason for development not completed
(lands not opened for entry) and the field exams were conducted together.

System capacity is 180.9, rounded to 181

Total acres were calculated with ArcView using the area digitized by Cynthia Bridge-
Clark from the 1987 imagery and field exam. The total irrigated acres are 13,562.8,
rounded to 13,563 acres.

Volume was calculated by multiplying the 4 af/a standard by 13,563 acres, then
rounding to 54,300 af.

Rights are senior to Minimum in Stream flow rights. no WBQ.



State of Ic&m (]
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 'Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
: Governor

December 20, 2004 KARL J. DREHER

Director

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE ID 83701

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM SNAKE RIVER THROUGH
THE WATER SUPPLY BANK. WATER RIGHT NO. 2-2262

Dear Lessor,

All or portions of the water rights referenced above were leased to the Water
Supply Bank (“bank”) during the 2004 irrigation season in accordance with Agreement
No. 1425-04-WL-10-00011 (“Agreement”) between you and the United States Bureau
of Reclamation ("Reclamation”). The |daho Department of Water Resources
(“department”) has invoiced Reclamation for the funds associated with the second and
final payment. Upon receipt, the Controller's office will issue a state warrant in the
amount of $790,600.50 to be sent directly to the address identified on the Internal
Revenue Service W-9 form submitted with the application to lease water rights to the
bank.

Payment for rental of the right(s) from the bank was contingent upon the
determination that the acres associated with the rental application had a valid Snake
River water right(s), and that they qualified for payment as provided in Contract no.
1425-04-WL-10-0023 between Reclamation and the Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2004 (“Contract”). '

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 30, 2004, and the second half shall be issued after the
irrigation season has ended and verification of compliance with the Agreement is
complete. In a letter dated March 31, 2004, you requested that a single payment be
issued after January 3, 2004 and before January 7, 2004. Reclamation approved a
change in the payment schedule to provide for a single payment to be issued after
December 31, 2004. The total payment was calculated based on the total number of
acres determined to be eligible for payment times $150.00 per acre idled minus a ten
percent (10%) administrative fee as provided in the Water Supply Bank rules.



The enclosed map identifies the eligibility status of the lands as evaluated by the
department. It indicates whether the lands were determined to be eligible or ineligible
for payment. Below is a summary of the payments to Grindstone Butte Mutual Canal
Co for the rental of the referenced water rights from the bank:

Contracted Eligible Acres Payment Payment(s) to Lessor
Idled Acres Idled Acres Ineligible for Rate Payment1 | Payment 2 Total
{(ac) (End of irr season)]  Payment (pricelac) ~ {60%) (remainder) | Payment
5856.3 5856.3 0.0 $150.00 $0.00 $790,600.50 | $790,600.50

This payment, in the amount of $790,600.50, is considered to be the final
payment for the rental of water rights for the 2004 irrigation season. If you have

questions, please feel free to contact the department.

Water Allocations Bureau
Enclosure
c: IDWR Regional Office

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234
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MEMORANDUM
To: Debbie Allen
From: Cynthia Bridge Clark
Date: December 15, 2004

Re: INVOICE TO USBOR AND PAYMENT OF LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF
WATER FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-
10205, 2-2159, 2-2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-
7148, 2-2279, 2-7012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-
2255, 2-2256, 2-2361, 2-7001, 2-2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-
2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-2198, 2-2191, 2-2370, 2-2194A, 2-
2194B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215, 2-2217, 2-2218, 2-2210, 2-
2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182 ‘

The following information is provided in order to invoice the United States Bureau of
Reclamation (Reclamation) for the rental of water rights from the State Water Supply
Bank (bank) in accordance with the Contract No. 1425-04-WL-10-0023 between the
United States Bureau of Reclamation and the Idaho Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2004 (Contract).

Under section 11.C.1, the Contract specifies that payment to the individual lessors will
be issued at a pay rate per acre identified in the individual agreements (Agreements)
between Reclamation and the lessors minus ten percent (10%) to be credited to the
Water Administration Account as provided in the Water Supply Bank rules (/DAPA
37.02.035.01). The individual Agreements provide that one half of the estimated
payment will be paid on or around July 30, 2004, and balance shall be issued after the
irrigation season has ended and verification of the Program compliance is complete.
The Contract specifies that the department shall invoice Reclamation for each
payment to the lessors plus the associated 10% for the Water Administration Account.

Reclamation issued an amendment to the Contract to authorize a payment date later
than the schedule identified in the individual Agreements. The following are lessors
have requested special payment considerations:

1. Farm Development Corp. and Sail Creek Water Co. requested a single
payment after the end of the irrigation season. The full payment for these
entities should be invoiced with the final payment.

2. Grindstone Butte Mutual Canal Co. requested a single payment on or after
January 3, 2005 and before January 7, 2005.



3. The Montierth’s (listed below) own the rights leased to the bank jointly, and
have requested that fifty percent of the payment be issued to Herbert and the
remaining fifty percent to Edward Ray Montierth. The payment is split
accordingly in the table below (the first payment was also split).

Please let me know if the state is unable to issue a warrant on the specified dates and
| will notify the entities.

The first payment was invoiced in mid-July, 2004, and calculated based on 50% of the
estimated final payment in accordance with the Contract. All of the entities were
issued this first payment with the exception of the three entities who requested that a
single payment be issued after the end of the irrigation season. All of the lessors will
be issued the remainder of the total payment in accordance with the amounts listed
below.

The attached tables (Table | & Il) identify the participating lessors, contract numbers,
acres idled, and summarize the total payment amounts.



Summary

The following lessors will be issued warrants for the second and/or final payment in the
amounts listed below. The corresponding administrative fees are referenced, as well
as the total amount to be requested from Reclamation for Payment 2.

Payment 2 Administrative
To Lessor Fee

LESSOR (90% Payment2) | {10% Payment 2
Bell Rapids Mutual Irrigation Co. $157,119.75 $17 457.75
Bergh Farms $29,981.34 $3,331.28
Clover Hollow LLC $194,955.84 $21,661.76
Dirks, Robert $12,451.19 $1,383.47
Falcon Butte Farms, Inc, $216,246.06 $24,027.34
Farm Development Corp. $16,686.00 $1,854.00
Grindstone Butte Mutual $790,600.50 $87.844.50
Canal CO
Huey Farms, Inc. $39,552.80 ' $4,394.76
Kitsos, Constantine $3,530.25 $392.25
Little Valley Mutual Irrigation $54,985.50 $6,109.50
Company
Mills, James $17,435.25 $1,937.25
Montierth, Herbert $24,463.19 $2,718.13
Montierth, Edward Ray $24,463.19 $2.718.13
Murphy Flats Water Company, Inc. $36,308.25 $4,034.25
Rosti, Martha $7,519.50 $835.50
Sailor Creek Water $117,5658.00 ~ $13,082.00
Company
South Elmore Irrigation $307,685.70 $34,187.30
Company '
Terry Ketterling $36,124.20 $4,013.80
{TLK Farms, Inc.) :
Young, Roger $26,352.00 $2,928.00 -

TOTALS: $2,114,018.51 $234,890.95

Total Invoice to Reclamation for Payment 2:  $2,348,909.45
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MEMORANDUM
To:  Glen Saxton, Hal Anderson, Jeff Peppersack
From: Cynthia Bridge Clark
Date: December 15, 2004

Re: INVOICE TO USBOR FOR SECOND PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF WATER
FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-2159, 2-
2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-
2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-7001, 2-
2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-
2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215, 2-
2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following is a summary of the number of acres eligible for the second and final payment
from the Water Supply Bank (bank) under the Snake River Pilot Leasing Program for 2004.
Payments will be issued in accordance with the Contract number 1425-04-WL-10-0023
(Contract) between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR) to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004 (Program).

Payment

Under section II.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (/DAPA 37.02.035.01).
The individual Agreements provide that one half of the estimated payment will be paid on or
around July 30, 2004, and balance shalt be issued after the irrigation season has ended and
verification of the Program compliance is complete. The Contract specifies that IDWR shall
invoice Reclamation for each payment to the lessors plus the associated 10% for the Water
Administration Account.

Grindstone Butte Mutual Canal Company, Farm Development Corp., and Sailor Creek Water
Company provided written requests to receive a single payment after the end of the irrigation
season. Reclamation issued a contract amendment in a letter to the department, PN-3100,
WTR-4.10, to authorize the change in payment schedule. Additionally, Grindstone Butte
Mutual Canal Company specified in their request that the single payment be issued on or
after January 3 and before January 7, 2004. Bergh Farms and Clover Hollow, LLC requested
the final payment be issued on or about December 28 or 29, 2004.

Reclamation was invoiced for the first payment in mid-July, 2004. The payment was
calculated based on 50% of the estimated total payment in accordance with the Contract. All
of the lessors were issued this first payment with the exception of the three entities described



above, and the remainder will be issued in this second and final payment in accordance with
the amounts listed on the attached Payment Summary (Table I).

Monitoring and Compliance

Section 11.D.2 of the Contract indicates that monitoring compliance with the Agreements, will
include review of satellite data and field visits to confirm the leased lands are not being
irrigated. The department visited all of the fields identified on the contracts between June 8
and June 22, 2004, and four infrared satellite images, flown May 4, June 21, July 23, and
September 9, 2004, were ordered for review of compliance. A large percentage of the lands
had cover crops this year, and some of the crops were well developed due to rain in the early
part of the season. Assessment of water use was difficult in some cases, particularly on
lands benefiting from drainage from other fields. Site visits were used to verify whether water
use was evident, field terrain, the presence of irrigation equipment, and to observe the
difference between the dry land cover crops and those being irrigated. In most cases
vegetative growth on the idled lands were less developed, varied, stressed, or experiencing
heavy weed growth and volunteer crops from previous years including alfalfa, wheat/grain
and kochia. Many of the fields had been recently cut for weed control.

Watering was not observed on any of the contracted lands during the field visits. However,
the following acres were determined to be either ineligible for payment or required additional
review to establish compliance:

1. A bean crop was observed on a 39.1-acre field in the Bell Rapids Irrigation Company.
Though the field appeared to be dry during the site visit, detached hand lines were
positioned across the field. The company confirmed the field was being irrigated and
that the field was identified incorrectly on the original application and final contract.
Upon request by the company to swap the acres for other idled lands, Reclamation
stated by e-mail (July 19, 2004, see attached) that the acres should be declared
ineligible for payment since the deadline for submittal of proposed lands had passed
and the Agreement was executed. The ineligible acres were included in the first
payment to Bell Rapids, but have been subtracted from the final payment (original
contract for $360,885.00, reduced by $5,865.00 to $355,020.00).

2. As part of the application review process, the department provided acreage
measurements for the proposed fields to Reclamation (see signed maps attached to
Agreements between the lessors and Reclamation). Clover Hollow, LLC removed a
couple of fields from the program during the signing of the Agreement and estimated
the revised size of a field in the southwest quarter of section 5, T5S, R7E, B.M. The
field was estimated to be 135.9 acres. The idled lands were later measured by the
department using available imagery to be 133.1 acres. In accordance with part IB. of
the Agreement, the total number of eligible acres was reduced by 2.8 acres.

3. Potential irrigation activity on a field owned by Roger Young in the northeast and
southeast quarters of section 35, T5S, R5E, B.M. was identified upon review of the
four available satellite images. Mr. Young contracted with Reclamation to idle lands
associated with a total of five adjacent pivots. Imagery indicated that vegetation
growth on the western most pivot progressed significantly by the September 9, 2004
image.



A cover crop of wheat and some weeds were observed on this pivot during the field
visit on June 9, 2004. A pivot was in place on the field running southwest from the
center point, but was not in operation. The other fields were also dry with cut grain
and alfalfa.

Mr. Young was contacted for information regarding activity on the western most pivot.
He stated that the field was planted in potatoes during the 2003 irrigation season. The
crop was cleared by late September and watered heavily in the fall to prepare a wheat
crop. Mr. Young noted that he had not planned to participate in the leasing program at
that point in time. The field was seeded with forty pounds of wheat per acre, and the
crop was left uncut and unsprayed during the 2004 season because he intended to
obtain a grazing contract. The grazing did not take place, and weeds such as,
Russian thistle and possibly Kochia, spread heavily. He also stated that the pivot had
been left at approximately 200 decrees from true North after preparing the field for the
wheat crop, but was moved around July to about 90 to 100 degrees to protect against
winds coming from the northwest.

Mr. Young stated that a hay crop was harvested from some of the other fields seeded
in new alfalfa in 2003 that was crowded out by volunteer wheat. The southwestern
pivot was left with grain stubble. He agreed to provide an affidavit or map describing
the crop and harvest activity on all of the pivots in the 2003 and 2004.

The department reviewed other available photography of the fields, including high
resolution NAIP Iimagery flown in July of 2004. There is no indication of pivot tire
tracks on the western most pivot. The location of the pivot during the field visit is
consistent with Mr. Young's description (approximately 200 degrees from north), and
appears to have moved by the time the NAIP Image was flown. Pictures from the
original field visit in June show what appear to be Russian thistle and Kochia growing
within the wheat crop. Kochia is known for being a very drought tolerant plant with a
deep taproot. It spreads rapidly and is effective in competing for light, nutrients and
soil moisture, and can be a problem for late-maturing crops or fallow lands. Russian
thistle has similar characteristics. The presence of such weeds and lack of herbicide
may explain the appearance of vegetative growth in the late season infrared image.

Available data suggests that heavy weed growth and spring precipitation could
account for the activity highlighted in the infrared imagery. There isn’t any other
information available to indicate the lands were irrigated during the 2004 irrigation
season. Gail McGarry was notified by telephone on December 14, 2004 that the
department intends to recommend payment for the identified lands.

Summary

The attached tables (Table | & Il) identify the participating lessors, contract numbers, acres
idled, and summarizes the total payment amounts.

Reclamation should be invoiced, and the lessors issued warrants for the second and/or final
payment in the amounts listed in the Payment Summary, Table |l. The corresponding
administrative fees are referenced, as well as the total amount to be requested from
Reclamation for Payment 2.
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Clark, Cynthia (Bridge)

From: Ruth Page [RPAGE@pn.usbr.gov]
Sent: Monday, July 19, 2004 11:14 AM
To: cclark@idwr.state.id.us

Subject: Re: Bells Rapids ineligible field

Hey, welcome back and I hope your vacation was wonderful!

I spcke with Diane and then verified my answer with Gail, but it is to
late in the game to be swapping lands. It is wvery important for the
applicants to check, check and recheck the maps. But, mainly it is
important to submit the potential eligible lands by the deadline and by
zllowing them to swap lands now it would be extending the deadline for
just them. Also they lands are tied to the contract and the contract
has been executed. Gail thought that maybe they could include the lands
they want to swap into the exchange. They will lose the 150 on the 3%.1
acres since they farmed it, but at least they will make 15 on the other
39.1.

Call me if you want to discuss further.

>>> "Clark, Cynthia (Bridge)" <cclark@idwr.state.id.us> 07/16/04
10:13AM >>>
Gail and Page,

I just got a call from Diane at Bell Rapids regarding the field of
beans.

They identified the wrong field on the contract and would like %o
substitute

a different 39.1 acres, I to teld her she should make a request to
change .

the fields with you because it may require a change or amendment to
the

contract. I also noted that we would have to verify that the new
field

meets the eligibility criteria. I assume they would nct be able to
enter a

field that increases the total acres. I will also want tc verify that
the

field they propose to substitute is not in the latest exchange
proposal. I

told her she should see what you might reguire, but that I would like
to see :

a reguest in writing to document the change.

I will plan to pay them in full for all of their acres in the first
pavyment .

If the field is not changed, I will deduct the full amount from the
final

payment.

Gail, Jeff Peppersack will act as a centact if you have any guestions
about
the invoice while I am away.

See you all when I get back.
Thanks,
Cynthia

Cynthia Bridge Clark

Idaho Department of Water Resources
Water Allocation Bureau

(208) 327-7898
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State of Ida,o .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

JUIy 23,20 04 Governor
KARL J. DREHER

Director

JONATHON C BOWLING
IDAHO POWER COMPANY
PO BOX 70

BOISE ID 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPY BANK UNDER
WATER RIGHT NOS. 2-10205, 2-2159, 2-2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-
2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254,
2-2255, 2-2256, 2-2361, 2-7001, 2-2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-
7030, 2-7068, 2-7076, 2-7132, 2-2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-
2204, 2-2206, 2-2214, 2-2215, 2-2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298,
2-2376, AND 2-7182

Dear Mr. Bowling:

The Department of Water Resources acknowledges receipt of the Application to Rent
Water from the Water Supply Bank and the corresponding Rental Agreement in the name of
Idaho Power Company, inc. Enclosed is a copy of a fully executed Rental Agreement in
connection with the rental of an estimated 78,759.9 acre-feet of water from the Snake River
during the 2004 irrigation season. idaho Power Company, Inc. is authorized to divert water in
compliance with the conditions of water use described in the fully executed agreement.

Contract No. 1425-04-WL-10-0023 between the United States Bureau of Reclamation
and the Idaho Department of Water Resources to Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004, specifies that the
U.S. Bureau of Reclamation will make the required payments to the State Water Supply Bank
for the rental of the water rights identified in the Rental Agreement.

If you have guestions, please feel free to contact me.

Slncerel

) %
y tha B%ge Clark
Whater Allotations Bureau

Encl: 1
c IDWR Western Regional Office

E. Gail McGarry — Bureau of Reclamation



RECEIVED
= N DAHO L 22T
TMENT D7
An IDACORP Company ,ﬁ%@g%&eun-.,.r.-_\;.
Jonathon C. Bowling, P.E. {208) 388-2905
Engineering Leader {208) 388-6495 FAX
Water Management Department jhowling@idahopower.com
July 21, 2004
Jeff Peppersack

State of Idaho

Department of VWater Resources
1301 N. Orchard St.

Boise, ID 83720

Dear Jeff,

Enclosed please find signed copies of the Application to Rent Water From the Water Supply
Bank and the Water Supply Bank Rental Agreement for the USBR natural flow rental program
for 2004 for 78,759.9 acre feet of water,

Please return to IPC copies of the signed documents.

Please let me know if you have any questions or comments.

Sincerely,

\ )
Jonathon C. Bowling, P.E.
Engineering Leader



MEMORANDUM

To: Debbie Allen
From: Cynthia Bridge Ciark

Date: July 16, 2004

Re: INVOICE TO USBOR FOR FIRST PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF WATER
FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-2159, 2-
2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-
2249, 2.2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-7001, 2-
2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-
2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215,
2-2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following information is provided in order to invoice the United States Bureau of
Reclamation for the rental of water rights from the State Water Supply Bank in accordance
with the Contract No. 1425-04-WL-10-0023 between the United States Bureau of
Reclamation and the ldaho Department of Water Resources 1o Implement the Rental of
Water Rights Under the Pilot Program for Leasing of Snake River Natural Flow Water Rights

for 2003 (“Contract”).

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.01).
The individual Agreements provide that one half of the estimated payment will be paid on or
around July 30, 2004, and one half shall be issued after the irrigation season has ended and
verification of the Program compliance is complete. The Contract specifies that IDWR shall
invoice Reclamation for each payment to the lessors plus the associated 10% for the Water

Administration Account.

The attached table identifies the participating lessors, contract amounis, the tota! amount of
payment no. 1 by Reclamation, the payment to be issued o each lessor and the
corresponding administrative fee. Payment no. 1 was calculated based on one half of the
estimated total payment (contracted idled acres times the payment rate) minus the ten
percent administrative fee: (contracted idled acres) x (payment rate) x 50% x 90%.

Farm Development Corp. and Sail Creek Water Co. requested a single payment after the
end of the irrigation season, and Grindstone Butte Mutual Canal Co. requested a single
payment on or after January 3, 2005 and before January 7, 2005. | will invoice the full
payment for each of these entities with the second and final payment. | will notify the
entities if the state is unable to issue a warrant on a specific date (e.g. on January 3, 2005).

Additionally, the Montierth’s (listed below) own the rights leased to the bank jointly, and
have requested that fifty percent of the payment be issued to Herbert and the remaining fifty
percent to Edward Ray Montierth. The payment is split accordingly in the table befow.



Summary . .

| have attached W-9 forms submitted by the lessors. Farm Development Corp., Sail Creek
Water Co., and Grindstone Butte Mutual Canal Co. did not submit new W-9 forms as they
have provided this information in the past. State warrants should be prepared for the
following lessors for the first payment (Payment no. 1) in the amounts listed below and can
be sent directly to the lessors based on the information on the W-9 forms. The
corresponding administrative fees are referenced, as weil as the total amount Reclamation
should be invoiced (Payment 1 + Administrative Fee).

Payment 1 To Lessor| Administrative Fee
LESSOR (90% Payment 1)  {10% Payment 1)
Bell Rapids Mutual Irrigation Co. $162,398.25 $18,044.25
Bergh Farms $29,981.34 $3,331.26
IClover Hollow, LLC. $195,306.12 $21,700.68
Dirks, Robert $12,451.18 $1,383.47
Falcon Butte Farms, Inc. $216,246.06 $24,027.34
Farm Development Corp. $0.00 $0.00
Grindstone Butte Mutual $0.00 $0.00
Canal CO
Huey Farms, Inc. $39,552.80 $4,394.76
Kitsos, Constantine $3,530.25 $392.25
Little Valley Mutual lrrigation $54,985.50 $6,109.50
Company
Mills, James $17,435.25 $1,937.25
‘E’Iontierth, Herbert $24,463.19 $2,718.13
Montierth, Edward Ray $24,463.19 $2,718.13
Murphy Flats Water Company, Inc. $36,308.25 $4,034.25
Rosti, Martha $7,519.50 $835.50
Sailor Creek Water $0.00 $0.00
Company
South Elmore Irrigation $307,685.70 $34,187.30
Company
TLK Farms, inc. $36,124.20 $4,013.80
Foung, Rogef $26,352.00 $2,928.00
A
TOTALS: $1,194,802.7% $132,755.87

TOTAL Invoice to Reclamation for Payment No. 1: $1,327,558.66
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¢ o
M, . gk MEMORANDUM

To: Glen Saxton, Hal Anderson, Jeff Peppersack
From: Cynthia Bridge Clark

Date: July 15, 2004

Re: INVOICE TO USBOR FOR FIRST PAYMENT TO LESSORS PARTICIPATING iIN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF
WATER FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-
2159, 2-2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-
7012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-
7001, 2-2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-
7132, 2-2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-22086, 2-2214,
2-2215, 2-2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-
7182

The foliowing is a summary of the estimated number of acres eligible for the first payment
from the Water Supply Bank (bank) under the Snake River Pilot Leasing Program for 2004.
Payments will be issued in accordance with the Contract number 1425-04-WL-10-0023
(Contract) between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR) to implement the Rental of Water Rights Under
the Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004

{(Program).

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Rectamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.01).
The individual Agreements provide that one half of the estimated payment will be paid on
or around July 30, 2004, and one half shall be issued after the irrigation season has ended
and verification of the Program compliance is complete. The Contract specifies that IDWR
shall invoice Reclamation for each payment to the lessors plus the associated 10% for the

Water Administration Account.

Three of the lessors provided a written request to receive a single payment after the end of
the irrigation season. As per a telephone conversation on July 15, 2004, Gail McGarry
agreed that a single payment could be issued after the end of the irrigation season, and
plans to document this option in a letter to the department.

Section 11.D.2 of the Contract indicates that monitoring compliance with the Agreements,
will include review of satellite data and field visits to confirm the ieased lands are not being
irrigated. The department has visited all of the fields identified on the contracts, and has
ordered two satellite images flown May 4 and June 21, 2004. A large percentage of the
lands have a cover crop but do not appear to have been irrigated, though rain in the early
part of the irrigation season supplemented crop growth. A number of other fields were



covered heavily by weeds, or were cut recently to control weed growth. A bean crop was
observed on a 39.1-acre field in the Bell Rapids Irrigation Company. Though the field
appeared to be dry during the site visit, detached hand lines were positioned across the
field. Information has been requested from the company. They have been informed that
the first payment will be issued for all of the contracted acres. However, the full payment
for the field will be withheld from the final payment if the lands are determined to be
ineligible.

Based on the data available and the review completed to date, ali of the lands leased to
the bank will be considered for payment. Withholding 50% of the estimated final payment
as specified in the Contract, should be sufficient to cover payment reductions needed for
unauthorized use of water during the irrigation season.

The attached table identifies the participating lessors, the contract amounts, the total
estimated payments as specified in the individual Agreements, the amounts to be issued
for the first payment to the lessors and the corresponding administrative fee. Reclamation
should be invoiced for the total amount of the first payment, and state warrants should be
issued to each lessor for amounts identified. ' :
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United States Department of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Gurtis Road. Suite 100

ey Baise, 1daho 83706-1234 RECEIVED
- JUN 2 5 2084
PN-3100 2 JUN 2 5 2004
WTR-4.10 _
DEPARTMENT OF WATER RESOURGES

Mzr. Kar]l Dreher

Director
Idaho Department of Water Resources

1301 N. Orchard Street
Boise, 1D 83720

Subject: Transmitlal of the Contract to Implement the Rental of Water Under the Pilot
Program for Leasing of Snake River Natural Flow Water Rights for 2004

Dear Mr. Dreher:

Please find enclosed three copies of the Contract Between the United States Bureau of
Reclamation and the Idaho Department of Water Resources to Implement the Rental of Water
Under the Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004 (BOR
Contract No. 1425-04-WL-10-0023). Please sign all three copies and return two copies to our
office at the address above, Attention: PN-3100.

If you have any questions, please contact me or Ms, Gail McGarry at 208-378-5306.
Sincerely,

) flin fidienetk_

J. Williamn McDonald
Regional Director

Enclosure - 1 (In triplicate)



CONTRACT

Between

The United States Bureau of Reclamation
and

The ldaho Department of Water Resources

. to
Implement the Rental of Water Under the

Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004

{BOR Contract No. 1425-04-WL-10-0023)

This Contract to Implement the Rental of Water Under the Bureau of Reclamation’s Pilot
Program for Leasing of Snake River Natural Flow Water Rights for 2004 (Contract) is entered
into by and between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR), and shall be effective as of the date of execution and
shall remain in force until December 31, 2004. The purpose of this Contract is to provide for the
implementation of the lease and rental of certain irrigation water rights held by pumpers on the
Snake River. Reclamation enters into this Contract pursuant to the authority of the Act of June
17, 1902 (32 Stat. 388) and acts amendatory and supplementary thereto and the Act of December
28, 1973 (87 Stat. 884) and acts amendatory or supplementary thereto.

I. BACKGROUND

Reclamation has commitments under Biological Opinions on the operation of the Federal
Columbia River power system and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam to provide flow augmentation for delivery at Lower
Granite Dam.

The Idaho Legislature authorized Reclamation to annually rent up to 427,000 acre-feet of
storage water per year during the years 2002-2004 under the provisions of Idaho Code § 42-
1763B.

In 2003, there was insufficient storage water available for lease by Reclamation to meet
the 427,000 acre-feet target. Therefore, Reclamation worked with IDWR pursuant to a Contract
between the United States Bureau of Reclamation and the 1daho Department of Water Resources
to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River Natural
Flow Water Rights for 2003 to have certain water right holders idle land and place their water
rights in the State Water Supply Bank, thereby increasing water flow downstream to Lower
Granite Dam. Rules governing the Idaho State Water Supply Bank, IDAPA 37.02.03, provide
that rentals shall be approved only for use in ldaho unless there is compliance with the provisions
of 1daho Code § 42-401(3). In order to avoid the complexities of Reclamation seeking approval
for out-of-state use, Reclamation worked with the Governor’s Office and the 1daho Power
Company for the ldaho Power Company to lease the water out of the State Water Supply Bank
for hydropower generation in Idaho resulting in additional water flowing to Lower Granite Dam
for flow augmentation.

Apgain this year, it is expected that there will not be sufficient storage water available for
lease for Reclamation to meet its 427,000 acre-feet rental 1arget. Therefore, Reclamation initiated
a pilot Snake River Leasing Program (Program) under which a request for proposals was publicly



BOR Contract No. 1425-&—10—0023 ..

advertised and copies were sent to eligible water right holders. Under this Program, water right
holders forego irrigation of land and place their water rights into the State Water Supply Bank.
The applicants to the Program offered a price per acre that they were willing to accept for
forgoing irrigation. Reclamation signed individual agreements with the applicants selected.

As a practical way of ensuring that there is additional water in the river, over and above
the water that would otherwise be available if there were no Program, Reclamation limited
acceptable land to that which was irrigated last year or that which had been in Reclamation’s

2003 program.

II. IMPLEMENTING ACTIONS

A. Acceptance of Water Rentals into the Idaho Water Supply Bank

1. Individual Agreements between Reclamation and the Lessors

Reclamation entered into agreements with certain waier right holders, hereafter known as the
Lessors, whereby the Lessors agree to idle land and lease the associated water right(s) into the
State Water Supply Bank. There are 18 individual agreements totaling 26,253.3 idled acres at a
total cost of $3,682,722.30. If Reclamation accepts another one to five idled acres into the
Program pursuant to an individual agreement between Reclamation and a Lessor, the total cost
may be adjusted upward by $697.50 for a total cost not to exceed $3,683,419.80. The individual
agreements entered into between Reclamation and the Lessors are appended as Attachment A to

this Contract.

2. Land to be Idled

The individual agreements between Reclamation and the Lessors specify the exact location of the
land. In section 1.B. of the individual agreements between Reclamation and the Lessors, the
Lessors agree that “If 1t is determined after the execution of this Agreement that certain acres are
not eligible for the Program because of a mistake, error, or misrepresentation in the Lessor’s
application, the land covered under this Program will be reduced accordingly.” If, at any time,
IDWR finds that any land is not €ligible, IDWR will promptly notify Reclamation.

3. Water Rights to be | eased to the State Water Supply Bank

Under the Program, the Lessors’ water rights appurtenant to the land idled will be leased to the
State Water Supply Bank. Under section 1L A. of the individual agreements between
Reclamation and the Lessors, the Lessors agree that the individual agreements will be submitted
by Reclamation as applications 1o the bank. The Lessors also agree that any additional
information or requirements IDWR may require to process or accept the application shall be
furnished promptly to IDWR including, but not limited to, the submission of a separate
application form if required. IDWR will work with each Lessor to accept the water rights into

the State Water Supply Bank.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 2 of 5
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B. Rental of Water Rights from the State Water Supply Bank

1. Idaho Power Will Rent Water Rights from the State Water Supplv Bank

Idaho Power has agreed (o rent the water rights from the bank under its Hell's Canyon Complex
water right. It is intended that Idaho Power rent the waler at no cost to Idaho Power. IDWR will
contact and work with Idaho Power for Idaho Power to rent the water rights or portions thereof
from the State Water Supply Bank as shown in the attached Individual Agreements between
Reclamation and the Lessors. IDWR will submit copies of the rental application made by Idaho

Power Company to Reclamation.

2. Reclamation’s Approval Required for Rentals out of the Bank

IDWR shall not approve rentals of the water rights associated with this Contract from the State
Water Supply Bank without the prior consent of Reclamation to ensure the rentals are compatible
with Reclamation’s intent of the Program. Section IL.B. of the individual agreements between
Reclamation and the Lessors provides that “All rentals of the Lessor’s water rights out of the
water bank shall be subject to Reclamation’s approval.” The rental period shall be for the entire

2004 irrigation season.

C. Pavment For the Water Leases

1. Pavment by IDWR to Individual Lessors

Payment to the individual Lessors will be for the price that was stated in the individual
agreements between Reclamation and the Lessors minus 10% which shall be credited to the
Water Administration Account as required by IDAPA 37.02.035.01. The individual agreements
between Reclamation and the Lessors provide that one half of the estimated payment will be
made on or about July 30, 2004, and one half will be after the irrigation season has ended and
verification of Program compliance is complete. IDWR shall comply with the payment scheme
specified in the individual agreements between Reclamation and the Lessors. Prior to making
payment to the Lessors, [IDWR will invoice Reclamation for the payment plus the associated 10%
for the Water Administration Account.

2. Payment by Reclamation to ITDWR

It is not intended that 1daho Power will pay for any water leased by the Idaho Power Company
under this Contract. The payments to the State Water Supply Bank shall be made by
Reclamation and shall be the price agreed to in each individual agreement between Reclamation
and each Lessor. Reclamation shall pay the invoices described in subsection I.C.1. above, prior
to IDWR making payment to the Lessors. The total amount paid under this Contract to IDWR
will not exceed $3.683,419.80. Payment will be made under Reclamation Cost Authority No.
A30-1678-6926-100-00-0-0.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 3 of 5
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3. Potential Reduction of Payments to Individual Lessors

a. Payments will be reduced if there are any acres identified by IDWR that are not eligible to be
placed into the State Water Supply Bank. The reduction shall be pro rata based on the per acre
cost identified in section 11LA. of the individual agreement between Reclamation and the Lessor.

b. Payments will be reduced as described in section I1.C.3.a. of this Contract for any
unauthorized use of water on any of the land identified as land to be idled in the individual
agreements between Reclamation and the Lessors or for any unauthorized use of the water rights
leased under the agreements between Reclamation and the Lessors, although other legal remedies
remain available to IDWR or to Reclamation including, but not limited to, immediate termination

of the lease.

¢. Any part of the payment by Reclamation not used for the purposes authorized under this
Contract will be reimbursed by IDWR to Reclamation by December 1, 2004,

D. Administration by IDWR

1. Protection of Water Right if Regulation is Required

IDWR will protect the water rented under this Program by the Idaho Power Company. The water
will be protected to the Hells Canyon Complex.

2. Verification of Compliance with the Lease Agreements

In accordance with the provisions in this Contract, IDWR will periodically confirm, through
satellite data and field visits, that the jand from which the water rights are leased is not being

irrigated.

3. Summary of Program Results

At the end of the irrigation season, IDWR will summarize findings regarding monitoring of
compliance with the lease agreement. IDWR will work with Reclamation o estimate flow
increases resulting from these Water Supply Bank rentals based on crop water requirement data,
the number of acres dried up in accordance with the lease agreements and other pertinent
information. Payments 1o the Lessors will not be affected by this data gathering.

III. GENERAL PROVISIONS

A. Officials Not To Benefit

No member of or delegate to Congress, or Resident Commissioner, shall be admitted to any share
or part of this Contract or to any benefit that may arise out of it.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 4 of 5
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B. Covenant Against Contingent Fees

The recipient warrants that no person or agency has been employed or retained to solicit or secure
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide offices established and maintained by
the recipient for the purpose of securing agreements or business. For breach or violation of this
warranty, the Government shall have the right to annul this Contract without liability or, in its
discretion, to deduct from the Contract amount, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee. ‘

3. Triplicate Originals

This Contract is executed in triplicate. Each of the documents with an original signature of each
party shall be an original.

IV. SIGNATURES

IN WITNESS WHEREOF, the parties have executed this Contract on the date following their
respective signatures.

STATE OF IDAHO UNITED STATES
DEPARTMENT OF WATER RESOURCES BUREAU OF RECLAMATION

Karl\¥ er “ William McDonald

Director Regional Director
Jun 30, 2oy e D& Do
Date ate / /

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 5§ of 5



ATTACHMENT A

To Contract to Implement the Rental of Water Under the Pilot
Program for Leasing of Snake River Natural Flow Water Rights for
2004 (BOR Contract No. 1425-04-WL-10-0023)
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Snould questions arise du;mg E@Eﬂ QE; ? ‘5\!“
the processing of this appiica- . ™ v wi!
fion please contact: " et
SHERL L. CHAPMAN FEB 05 198/
5 A
4§53 Orchard, Sulte 144 STATE OF IDAHO |
Boise, ID DEPARTMENT OF WATER RESOURCES
344-6550 ctrnent of Water Resources
BENEFICIAL USE FIELD REPORpartm
A. GENERAL INFORMATION Permit No. __02-2262
1. Owner: Grindstone Butte Mutual Canal Co. Phone No. 342-4591
Current Address: ©/¢ William Ringert, P.0. Box 2673, Boise, ID 83701
2. Accompanied by; _L€€ Severs EXAM. DATE: _Jan, 15, 1987
Address; _ Same Phone No.

Relationship to Permit Holder: __ Employee

3. Source: Snake River tributary to __Columbia River

B. OVERLAP REVIEW

1. Other water rights with same place of use: __None

O Copies Attached

2. Other water rights with same point of diversion: __None

O Copies Attached O Copies of Field Exam’'s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. £k Alternative diagram attached

Scala: 1" =
2. O Copyof U.S.G.S. Quadrangle Attached Aegrial Photo Attached
Showing location(s) of point(s) of diversion and {required for irrigation of 10 acres or more).

place(s) of use (required).
O Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.
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D. FLOW MEASUREMENTS
1.

Do not use this space

O Additional Data Sheets Attached

Calib.
Measurement Equipmant Type Make Model No. Serial No. Size Date
Current meter AA SC Inst. MLIWWl 090156 - 1983
2. Measurements:
13 pumps 180,90 cfs = 81,224.]1 gpm = 9045 miners inches
See Attachment "p"
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA {Optional)
Discharge Pressure; psix 2.31= ft (1); Dynamic pumping level. ft (2)
Total Head: (1) + (2} = (3) : Flow rate: cfs (4)
Water HP: (3)x (4} 8.8 = {5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {6)
Meter Input HP: (8) x 1.34 = (7
Panel Input KW, Ave PF x Ave Volts x Ave Ampsx 001732 = (6)
Panel Input HP: (6) x 1.34 = (7 Efficiency: (B)/({7)x 100 = %
G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
V.. = {Acres Irrigated) x (Irrigation Requirement)= _ 3.0 x 12 = 664935
V,q = [Diversion Rate {cfs)] x (Days in Irrigation Season} x 1.9835 = 87,550
V = Smaller of V,; and Vs = 605535

Volume Calculations for Other Uses:
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_.I‘TACHMENT At ."

Well or tMotor @ HF: Motor :Pump :Fump Serial H

LTe

Diversion :Make = = Serial # s Make s Discharge s
: Fump #lé st rBingery 74282 .

i s pa seren cerie i et tmns vaabs gmeen e B 1 S S Bt
u

e e e S o e 8 . e o e e o e
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ATTACHMENT "C"

Township Range Section 1/4 of 1/4 Lot Use Acres
68 9% 23 NE SE 40.0
NW SE 37.0

SW SE 40.0

SE SE 40.0

SE NE 40.0

SECTION ACRES 197.0

65 ok 24 sW NW 40.0
NE sW 36.0

NW SW 40.0

sW sW 37.0

SE sW 40.0

SECTION ACRES 193.0

68 9E 25 NE SE 6.0
NW SE 5.0

sW SE 40.0

SE SE 40.0

NE NE 35.0

sW NE 6.0

SE NE 6.0

NW NE 40.0

sW NW 40.0

NE Nw 40.0

SE NW 40.0

Nw NW 40.0

NE sW 40.0

NW SW 40.0

5W 5W 40.0

SE swW 40.0

SECTION ACRES 498.0

68 9E 26 NE NE 37.0
NW NE 40.0

SW NE 40.0

SE NE 40.0

NE 5w 40.0

NW SwW 40.0

SW sW 40.0

SE 5w 40.0

NE SE 40.0

SE SE 40.0

NE NW 40.0

10 NwW 40.0

SE NW 40.0

SECTION ACRES 517.0

65 9E 27 SW swW 40.0
SE SW 40.0

NE SE 40.0

SW SE 40.0

SE SE 40.0

SE NE 38.0

SECTION ACRES 238.0



Township Ran Section 1/4 of 1/4 ' Use Acres

65 9E 28 SW__ sW 30.0
SE  SW 40.0

SW  SE 40.0

SE  SE 40.0

SECTION ACRES 150.0

68 9E 33 NE  NE 40,0
NW  NE 40,0

NE MW 28.0

N NW 25.0

SECTION ACRES 133.0

63 9E 34 NE  NE _ 40.0
NW  NE 40.0

SW NE 40.0

SE  NE 40.0

NE MW 40.0

N NW 40.0

SW W 25.0

SE KW 30.0

NE  SE 25.0

SECTION ACRES 320.0

6S 9E 35 SW  SE 40.0
SE  SE 40.0

NE  NE 40.0

NW  NE 40.0

SW NE 40.0

SE  NE 38.0

NE  NW 40.0

MW NW 40.0

SW  NW 40.0

SE MW 40.0

NW  SW 21.0

SW  SW 38.0

SECTION ACRES 457.0

6S 9E 36 NE  SE 40.0
NW  SE 40.0

SW  SE 40.0

SE  SE 40.0

NE NE 40.0

NW  NE 40.0

SW NE 40.0

SE NE 40,0

NE NW 40.0

N NW 40.0

SW MW 25.0

SE NW 35.0

NE  SW 40.0

NW SW 35.0

SW  SW 40.0

SE  SW 40.0

SECTION ACRES 615.0



Township Ran. . Section 1/4 of 1/4 Use Acres
6S 10 30 SW  SE . 40.0
SE SE 37.0

SW NW 6.0

NE sW 5.0

W SW 6.0

sW sw 40.0

SE sSW 40.0

SECTION ACRES 174.0

68 10E 31 NE SE 40.0
NW SE 40.0

SW SE 40.0

SE SE 40,0

NE NE 40.0

Ny NE 40.0

Sw NE 40.0

SE NE 40.0

NE W 40.0

NW NW 40.0

SW NW 33.0

SE NW 40.0

NE swW 40.0

NW SW 40.0

SW 12 37.0

SE sW 40.0

SECTION ACRES 630.0

65 10F 32 NW NW 37.0
SW NW 39.0

NE SW 23.0

NW SW 40,0

SW SW 40.0

SE SW 39.0

SECTION ACRES 218.0

78 9E 1 1 £0.89
2 41.04

3 £1.18

& 41.33

NE sw 40.0

NW sSW 40.0

NE SE 40.0

NW SE 40.0

SW SE 39.0

SE SE 33.0

SE SW 32.0
SECTION ACRES 428 .44

78 9E 2 1 41.36
2 41.28

3 41.20

4 41.12

SECTION ACRES 164.96



Township Ran Section 1/4 of 1/4 Acres
78 9% 3 40.98
SECTION ACRES 40.98

78 9E 10 SE NE 0 -
NE SE 28.0

SE ‘SE 40.0

SECTION ACRES 68.0

78 9F 11 NE SE 40,0
NW SE 40.0

SE SE 37.0

SW SE 37.0

NE SW 40.0

Nw sW 38.0

SW SW 34.0

SE SW 35.0

SE NE 40.0

SW NE 40,0

SW NW 34.0

SECTION ACRES 415.0

78 9E 12 NE sSW 38.0
Nw SW 40.0

SW W 40.0

SE SW 40.0

SW . S8E 40.0

SECTION ACRES 198.0

78 9E 13 NE NW 38.0
SE HW » 34.0

NE NE 40.0

Nw NE 40.0

SW NE 40.0

SE NE 40.0

NE SE 37.0

NwW SE - 35.0

SECTION ACRES 304.0

78 9E 14 NW NW 40.0
SECTION ACRES 40.0

75 9E 15 NE NE 40.0
SECTION ACRES 40.0

78 10E 4 NE SE 30.0
NW SE 40,0

sW SE 40.0

SE SE 40.0

3 39.9

4 40,02



Township Rang. Section 1/4 of 1/4 Use Acres
NE W ' 40.0

NW sW 40.0

SW SW 40.0

SE SW 40.0
SECTION ACRES 389,92

75 10E 5 NE SE 40.0
NW SE 40.0

SW SE 40,0

SE SE 40.0

1 40.05

2 39,99

3 39.93

4 39.87

NE SW 40,0

NW sW 40,0

SW SW 40.0

SE SW 40.0

SECTION ACRES 479.84

78 10E 6 NE SFE 40.0
SE SE 40.0

1 39.97

3 40.49

4 31.41

NE SW 40,0

5 30.91

6 30.97

SE SW 40.0
SECTION ACRES 333.75

78 10E 7 NE NE 40.0
NW NE 40.0

SE NE 40.0

SECTION ACRES 120.0

78 108 8 NW SE 40.0
sW SE 40.0

NE NE 50.0

Ny NE 40.0

SW NE, 40.0

SE NE 40.0

NE NW 40.0

NW NW 40.0

SW NW 40.0

SE NW 40.0

NE SW 40.0

NW SW 31.0

SECTTION ACRES 471.0



Township Ran Section 1/4 of 1/4 Use Acres
75 10 9 NE SE ' %0.0
NW SE 40.0

sw SE 40.0

SE SE 40.0

NE NE 4.0

NW NE 40,0

SW NE 40.0

SE NE 40.0

NE NW 40,0

NW NW 40.0

SW NW 40.0

SE NW 40.0

NE SW 40,0

NwW SW 40.0

SECTION ACRES 560,0

718 10E 10 NW NW 35.0
sW NW 40.0

NE SW 35.0

W SW 40.0

SW SW 40,0

SE SW 40.0

SECTION ACRES 230.0

78 10E 14 SW swW 37.0
SECTION ACRES 37.0

78 108 15 NE SE 40.0
NW SE 40.0

SW SE 40,0

SE SE 40.0

NW NE 30.0

10 NE 40.0

NE RW 40.0

NW NW 40.0

SW NW 40.0

SE NW 40,0

NE SW 40.0

NW SW 40.0

SW sW 40.0

SE 10 40.0

SECTION ACRES 550.0

78 10E 16 NE SE 40,0
NW SE 40,0

sW SE 40.0

SE SE 40.0

NE NE 40.0

NW NE 40.0

8w NE 40.0

SE NE 0.0

NE NW 40.0

NW NW 40.0



Township Ran Section 1/4 of 1/4 ~ Use Acres
g. W W ' ‘ 40.0

SE NW 40.0

NE sSw 40.0

NW sw 40.0

SW SW 30.0

SE SW 37.0

SECTION ACRES 627.0

78 10F 17 NE NE £0.0
NW NE 38.0

SW NE 37.0

‘SE NE 40.0

SECTION ACRES 155.0
75 10E 18 2 30.78
3 30.78

NE SW 40.0
SECTION ACRES 101.56

75 10E 20 SW NE 4£0.0
NE NW 40.0

NwW NW 40,0

SW NW £0.0

SE NW 40,0

NW SE 40.0

sw SE 40,0

SE SE 50.0

SECTION ACRES 320.0

78 10E 21 NE NE 40.0
NW NE 40.0

SW NE 40.0

SE NE 40.0

SE NW 32.0

NE SE 40.0

NW SE 40.0

SECTION ACRES 272.0

78 108 22 NE SE 440.0
NW SE 40.0

SE SE 40.0

NE NE 40,0

Nw NE 40.0

5w NE 40.0

SE NE 40.0

NW NW 40.0

SW NW 35.0

SE NW 40.0

NE sW 40,0

NW sw 40.0

SW sW 40.0

SE sSwW 40.0

SECTION ACRES 555.0



Township Rang. Saction
75 10 23

78 10E 26
78 10E 27
78 10E 28
78 10E 29

NE

- N

SW
SE
NE
NW
5W
SE
NW
SW
S5E

NE

sW
S8E
NE

W
SE
RE

su
8E
NE
SE

SE

-8~

1/4 of 1/4
W

“f Use Acres
0.0

NW £0.0
NW 40.0
NW 40.0
5W 40.0
swW 40.0
W 40.0
sw 40.0
SE 38.0
SE 40.0
SE 33.0

SECTION ACRES 431.0
NE 35.0
NE 40.0
NE 40.0
NE £0.0
W 40.0
HW 40.0
SECTION ACRES 235.0
SE 40.0
8E 40.0
SE 40.0
SE ‘ 40.0
RE 40.0
NE 40.0
NE 40.0
NE 40,0
W 40.0
"W 40.0
sW 40.0
5w 37.0
SECTION ACRES 477.0
NE 40.0
NE 40.0
SE 40.0
SE - 40.0
21 40.0
W 40.0
5W 40.0
SW 40.0
SECTION ACRES 320.0
WE 40.0
NE 40.0
NE 40.0
RE 40.0
SE 40.0
SE 40.0
SE 40.0
SE 40.0

SECTION ACRES 320.0



Township Ran Section 1/4 of 1/4 . Use Acres
40.0

78 10 34 NE NE
Nw NE 40.0
SECTYON ACRES 80.0
TOTAL ACRES 13,104.45
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Township Ran Section 1/4 of 1/4 ot Use Acres
78 9}&‘ 3 40.98

SECTION ACRES 40,98

75 9E 10 SF NE 40.0
NE SK 38.0

SE SE 40.0

SECTION ACRES 118.0

7S 9F. 11 NE SE 40.0
NW SK 40.0

SK SE 37.0

sW SE 37.0

NE sW 40.0

NW sw 38.0

10 sW 34.0

SE SwW 35.0

SE NE 40.0

SW NE 40.0

SW NW 34.0

SECTION ACRES 415.0

78 9E 12 NE SW 38.0
NW SW 40.0

5W 5W 40.0

SE Y 40.0

5w SE 40.0

SECTION ACRES 198.0

78 9E 13 NF. NW 38.0
SE NW 34.0

NE NE 40.0

NW NE 40,0

SW NE 40.0

SE NE 40.0

NE SE 37.0

NW SE 35.0

SECTION ACRES 304.0

78 9F 14 NW NW 40.0
SECTION ACRES 40.0

75 OF 15 NE NE 40.0
SECTION ACRES 40.0°

78 10F & NE SE 30.0
NW SE 40.0

SW SE 40.0

SE SE 40.0

3 39.9
A 40.02

A
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Forrn 42-1761 Water Supply Bank No.
01/03 Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO SELL OR LEASE A WATER RIGHT 71/}
TO THE WATER SUPPLY BANK

Name of Seller/Lessor _Grindstone Butte Mutual Canal Company. Phone 208-388-1200
Post Office address PO Box 2673, Boise, |daho 83701

Copy to John M. Marshall, Givens Fursley LLP. P.Q. Box 272, Boise, ldaho 83701

1. DESCRIPTION OF WATER RIGHT

Right evidenced by:

a. Decree No, Decreed to
in case of Vs,
dated in county of
b. License No. issued by the Idaho Department of Water o
Resources.
c. Permit No. 02-2262 issued by the idaho Department of

Water Resources.

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (if the entire right is for sale or
lease, show "all on line a. below and skip the remainder of part 2.)
a. Amount of water under right: __ 3.80 cubic feet per second &/or

acre-feet per annum

b. Point of diversion: _ Lot 4 of of Section 34 _ Township _&S Range _SE

B.M. in Elmore County.

Additional points

-
-1
oY
22
o
a



c. Place of use: See Exhibit A
Twp.{ Rge. | Sec. NE Y NW %4 SW 4 SEW Totals
NE1 [ NwW SE SwW NE NW SW SE ME NwW sw SE NE NW SW SE
If the right is for irrigation, show the number of acres for the part of the right to be put in the bank
Total number of acres _ 276.60
3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OF LEASE

a. Explain how the sellor/lessor acquired the right, or portion thereof, and attach a copy of

the deed to the land to which it is appurtenant or other evidence of ownership of the right.
If the right is not recorded in the name of the sellor/lessor, attach a copy of the change of

ownership for as required by Section 43-248 or 42-1409(6), Idaho Code, together with
required documentation.

The Applicant, wheo is the permit holder, delivers water fo shareholdsrs of the corporation. Applicant

recently reacquired 1,241.56 of the company’s shares as part of a bankruptcy settlament with one of

the company’s shareholders. Documents demonstrating Applicant’s acquisition of these shares are

attached as Exhibit B.

b. Describe the frequency of water use under the right, or portion thereof, during the past 5

years. Attach watermaster records, pumping power bills, or other evidence to
demonstrate that the right has not been lost through abandonment or forfeiture. (This

information is not required if a partial decree has been issued on the right within the last 5
years).

Forfeiture is_not an issue for this right for a nymber of reasons. First, the right is still in the permit
stage and will be ficensed based on proof of beneficial use, which includes the 276.60 acres sought fo

be put in the water bank by this Application. Second. any nonuse of water on these 276,60 acres

over the past five vears is beyond the control of the Applicant. idaho Code §§ 42-223(6} and (7). As

indicated above, the former owner of the company shares at issue recently was involved in a




bankruptcy proceeding. The Applicant was proactively involved in the proceeding to reacquire the

shares and to protect Applicant’s water right. Now that Applicant has confrol of the portion of the

water right appurtenant to the 276.60 acres involved, the Applicant is protecting the water right from

forfeiture hy placing it in the water bank until such time as a new stockholder can acquire the shares

and place the water represented by these shares fo beneficial use. Third, the water right at issue

currently is pending before the Snake River Basin Adjudication Court and therefore is not subject to

forfeiture. Memgrandum Decision and Order on Challenge {(Wood v. Trout), In re SRBA Case No.

39576 (May 13, 2002}

C.. If the right is from a surface water source, describe the period of year that water is
typically available to satisfy the right.

The permitied season of use for the right 3/15 to 11/15. The right tvpically is available fo satisfy

the right during this time period.

d.. Describe any other water right with the same purpose and place of use as the right, or
portion thereof. Will the present place of use continue to receive water from any source?
If so, describe.

The present place of use will not be jrrigated during the time the portion of the right is in the water

bank.

e. . If the water right is a permit describe the work accomplished toward developing the right..

Proof of beneficial use was filed on February 5, 1987.

f.. If the: right to the use of the water or the use of the diversion works or irrigation system is
represented by shares of stock in a company or corporation, or if such works or systern is
owned or managed by an irrigation district, a written consent of the sale of lease must be
attached.



Not applicable
4, Remarks
5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the ldaho Water Resources Board:

For sale;

X__ For lease for a period from 4/1/2004 to 4/1/2005
{Day, menth, year) {Day, month, year)

{the lease period may be shown as “indefinite”, if the total duration of lease is unknown); or

As a gift to the state of Idaho. (with conditions on its rental and use (see Exhibit 2})
2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of
determining the minimum payment. The minimum payment may be shown as the
“current rental rate”.

Current rental rate

| hereby assert that the information contained in this application is true to the hest of my knowledge and that
I have the authorities necessary to offer the sale of lease of this right to the Idaho Water Resources Board.

The ownet/lessor acknowledges the following:
1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.
2. While a right is in the bank, the owner of the right may not use the right even if the right is not rented.
3. Avright accepted into the bank stays in the bank until the Board releases it or until the lease term expires.
4.  While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements of the
water right.

April 21, 2004 W%/ﬂmw@
Date Sigfhture 37 W ;17 o,
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WATER BANK APPLICATION EXHIBIT A

Township Range Section Lot Lot
078 09E 13 SENW 23
NESE 37 NWSE 35
14 NWNW 40
15 NENE 40
10E 18 2 30.8 3 308 NESW

Total Acres: 276.60

40
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ASSIGNMENT AND IRREVOCABLE STOCK POWER

KNOW ALL MEN BY THESE PRESENTS: that the undersigned Stockholder, for value
received, has bargained, sold, assigned and transferred, and by these presents does bargain, sell,
assign and transfer unto GRINDSTONE BUTTE MUTUAL CANAL COMPANY, an Idaho
corporation, 621.56 shares of the comman stock of GRINDSTONE BUTTE MUTUAL CANAL

COMPANY, an |daho corporation, standing in my name on the books of the said Company,
represented by Certificate No. 69.

| do hereby irrevocably constitute and appoint GRINDSTONE BUTTE MUTUAL CANAL
COMPANY my true and lawful attorney irrevocably for me and in my name and stead, but to my
use, to sell, to assign, transfer and set over, all or any part of the said stock, and for that purpose,
to make and execute all necessary acts of assignment and transfer, and one or more persons to
substitute with like full power, hereby ratifying and confirming all that said Attorney or the substitute
or substitutes of said Attorney shall lawfully do by virtue hereof. The foregoing durable power of
attorney is irrevocable and coupled with an interest and shall not be affected by the subsequent
death, disability or incapacity of the undersigned.

IN WITNESS WHEREOQF, | have signed this instrument this/lda'y of February, 2001,
STOCKHOLDER Rockin S Ranch, inc.

o LK SO LY

ﬂ:cjhn R. Solosabal, President
y
L

STATE OF IDAHO )

- )88,
County of ,’*2!:@; )

On this /ﬂﬁiay of February, 2001, before me, the undersigned, a Notary Public, in and
for said State, personally appeared JOHN R. SOLOSABAL, known or identified to me to be the
President of ROCKIN S RANCH, INC. the corporation that executed the instrument or the person

who executed the instrument on behaif of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.——--= -

- (4
.u""““"'": ﬂ\ < 3 ‘ﬂ‘r(- %

o s, _} - i "
& NLOW, P Notary Publicfarldaho” — —
& %, . e
£ x2 Residing at el N ,
f ;.’ : My commission expires: e "/7 £ G /
iz of
s % =
E < 8
q‘“¥ ..“”.d'; Y
sy, STATE “.s‘
Uapgyaamt®

ASSIGNMENT AND IRREVOCABLE STOCK POWER (Rockin S} - 1
2-14-01// 2988-9



ASSIGNMENT AND IRREVOCABLE STOCK POWER

KNOW ALL MEN BY THESE PRESENTS: that the undersigned Stockholder, for value
received, has bargained, sold, assigned and transferred, and by these presents does bargain, sell,
assign and transfer unto GRINDSTONE BUTTE MUTUAL CANAL COMPANY, an ldato
corporation, 300 shares of the common stock of GRINDSTONE BUTTE MUTUAL CANAL
COMPANY, an ldaho corporation, standing in my name on the books of the said Company,
represented by Certificate No. 83.

| do hereby irrevocably constitute and appoint GRINDSTONE BUTTE MUTUAL CANAL
COMPANY my true and lawful attorney irrevocably for me and in my name and stead, but to my
use, to sell, to assign, transfer and set over, all or any part of the said stock, and for that purpose,
to make and execute all necessary acts of assignment and transfer, and one or more persons to
substitute with like full power, hereby ratifying and confirming all that said Attorney or the substituie
or substitutes of said Attorney shall iawfully do by virtue hereof. The foregoing durable power of
attorney is irrevocable and coupled with an interest and shall not be affected by the subsequent
death, disability or incapacity of the undersigned.

IN WITNESS WHEREOF, | have signed this instrument this # &-day of February, 2001.

Do ™

Dehnis C. Smith

STOCKHOLDER

STATE OF IDAHO )
) 85.

Cotnty o@m A L)

On this _4 Qg day of February, 2001, before me, the undersigned, a Notary Public, in and
for said State, personally appeared DENNIS C. SMITH, the person whose name is subscribed to

the within and foregoing instrument, and acknowledged o me that he executed the same.

IN WITNESSWHEREOF, i have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written,

soicg, e £ vm%
Q»

'9 %
% Notary Pubiicfp daho

5": QOTARY 2 Residing at WA W
= - * £ My commission explres

Lk \Cl - 7 =~

T NFUBY Fo ¢

% m, o

‘l

7 TE OF O

'"lnm“"

ASSIGNMENT AND IRREVOCABLE STOCK POWER {Smith) - 1
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ASSIGNMENT AND IRREVOCABLE STOCK POWER

KNOW ALL MEN BY THESE PRESENTS: that the undersigned personal representative
for the estate of Louis Solosabal, deceased, Stockholder, for value received, has bargained, sold,
assigned and transferred, and by these presents does bargain, sell, assign and transfer unto
GRINDSTONE BUTTE MUTUAL CANAL COMPANY, an Idaho corporation, 320 shares of the
common stock of GRINDSTONE BUTTE MUTUAL CANAL COMPANY, an |daho corporation,
standing in my name on the books of the said Company, represented by Certificate No. 41,

| do hereby irrevocably constitute and appoint GRINDSTONE BUTTE MUTUAL CANAL
COMPANY my true and lawful attorney irrevocably for me and in my name and stead, but to my
use, to sell, to assign, transfer and set over, all or any part of the said stock, and for that purpose,
to make and execute all necessary acts of assignment and transfer, and one or more persons to
substitute with like full power, hereby ratifying and confirming all that said Attorney or the substitute
or substitutes of said Attorney shall lawfuily do by virtue hereof. The foregoing durable power of
attorney is irrevocable and coupled with an interest and shall not be affected by the subseguent
death, disability or incapacity of the undersigned.

IN WITNESS WHEREOF, | have signed this instrument this/f‘_%ay of February, 2001.
STOCKHOLDER

Louis Solosabal, deceased

e
< 7
By: /ﬁ//x/f/ J ﬂiéﬁﬁﬂﬂ’/
Ruth Solosabal, Personal Representative
for the estate of Louis Solosabal, deceased

STATE OF IDAHO )
-~ )ss.
County of ﬂ )
77./‘,.
On this ZQ “day of February, 2001, before me, the undersigned, a Notary Public, in and
for said State, personally appeared RUTH SOLOSABAL, known or identified to me to be the
personal representative for the estate of Louis Solosabal, deceased, person whose name is
subscribed to the within and foregoing instrument, and acknowledged to me that she executed the
same in her capacity as personal representative for the estate of LOUIS SOLOSABAL, deceased.

INWITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

.‘.l“lll“u"
ALL
.,»\ S O;,, %, ( %/‘%'/
,,*‘%P S NG T N T Z ‘;"1

5"2 S .ot ARY % Y "*',:._ Notary Public for Jdai [dako ¢
Egi T 373 Residing at & Yol
ik S - ool JE 7 /
= % A N My commission expires: L /ey
a * .'. PU?ﬁ .'.:C’ .'? ’

"o b ..‘ o

ot.' Oy, T9esne® ,p‘

"",34‘1 T E 0{‘ ‘\‘“ss

"‘lllllll““
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Form 42-1761 Water Supply Bank No.
01/03 Water Right Na,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Name of Seller/Lessor Grindstone Butte Mutual Canal Company Phone _208-388-1200

Post Office address PO Box 2673, Boise, ldaho 83701

Copy fo John M. Marshall, Givens Pursley LLP, P.Q. Box 2720, Boise, Idaho 83701

1. DESCRIPTION OF WATER RIGHT

Right evidenced by:

a. Decree No. Decreed to
in case of VS.
dated in county of
b. License No. issued by the Idaho Department of Water
Resources.
C. Permit No. 02-2262 issued by the Idaho Department of

Water Resources.

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (if the entire right is for sale or
lease, shaw "all on line a. below and skip the remainder of part 2.)
a. Amount of water under right: __ 12.93 cubic feet per second &/or

acre-feet per annum

b. Paint of diversion; __Lot 4 of of Section 34 _ Township _5S Range _SE

B.M. in Elmore County.

Additional points




c. Place of use: See Exhibit A
Twp.{ Rge. | Sec. NE Vi NW 4 SW L SE Y Totals
NE1 N SE sw ME NW SwW SE NE Hw sw 5E NE WYY sw SE
If the right is for irrigation, show the number of acres for the part of the right to be put in the bank
Total number of acres
3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OF LEASE

a. Explain how the sellor/lessor acquired the right, or portion thereof, and attach a copy of

the deed to the land to which it is appurtenant or other evidence of ownership of the right.
If the right is not recorded in the name of the sellor/lessor, attach a copy of the change of

ownership for as required by Section 43-248 or 42-1409(6), idaho Code, together with

required documentation.

The Applicant,_who is the permit holder, delivers water to shareholders of the corporation. Applicant

recently reacquired 1,241.56 of the company’s shares as part of a bankruptcy settlement with one of

the company’s shareholders. Documents demonstrating Applicant’s acquisition of these shares are

attached as Exhibit B.

b. Describe the frequency of water use under the right, or portion thereof, during the past 5

years. Attach watermaster records, pumping power bills, or other evidence to
demonstrate that the right has not been lost through abandonment or forfeiture. (This

information is not required if a partial decree has been issued on the right within the last 5
years).

Forfeiture is not an issue for this right for a number of reasons. First, the right is still in the permit
stage and will be ficensed based on proof of beneficial use, which includes the 940 acres sought to be

put in the water bank by this Application. Second, any honuse of water on these 940 acres over the

past five years is beyond the control ofthe Applicant. Idaho Code §§ 42-223(6) and (7). As indicated

above, the former owner of the company shares at issue recently was involved in a bankruptcy




proceeding. The Applicant was proactively involved in the proceeding to reacquire the shares and to

protect Applicant's water right. Now that Applicant has confrol of the portion of the water right

appurtenant to the 940 acres involved, the Applicant is protecting the water right from forfeiture by

placing it in the water bank until such time as a new stockholder can acquire the shares and place the

watler represented by these shares to beneficial use. Third, the waler right at issue currently js

pending before the Snake River Basin Adjudication Court and therefore is not subject to forfeiture.

Memorandum Decision and Order on Challenge (Wood v. Trout), In re SRBA Case No. 39576 (May

13, 2002)

c. O/V If the right is from a surface water source, describe the period of year that water is
typically available to satisfy the right.

The permitted season of use _for the right 3/15 to 11/15. The right typically is available to satisfy

the right during this time period.

d.. Describe any other water right with the same purpose and place of use as the right, or
portion thereof. Will the present place of use continue to receive water from any source?
If so, describe.

The present place of use wilf not be irrigated during the time the portion of the right is in the water

bank.

e.. If the water right is a permit describe the work accomplished toward developing the right..

Proof of beneficial use was filed on February 5, 1987,

f.. if the right to the use of the water or the use of the diversion works or irrigation system is
represented by shares of stock in a company or corporation, or if such works or system is
owned or managed by an irrigation district, a written consent of the sale of lease must be
attached.



Not applicable
4, Remarks
5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the ldaho Water Resources Board:
For sale;

X __ Forlease for a pericd from 4/1/2004 to 4/1/2007
(Day, month, year) (Day, month, year)

(the lease period may be shown as “indefinite”, if the total duration of lease is unknown); or

As a gift to the state of Idaho. (with conditions on its rental and use (see Exhibit 2))
2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of
determining the minimum payment. The minimum payment may be shown as the
“current rental rate”.

Current rental rate

| hereby assert that the information contained in this application is true to the best of my knowledge and that
| have the authorities necessary to offer the sale of lease of this right to the ldaho Water Resources Board.

The ownerflessor acknowledges the following:
1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.
2, While a right is in the bank, the owner of the right may not use the right even if the right is not rented.
3. Aright accepted into the bank stays in the bank until the Board releases it or until the lease term expires.
4. While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements of the
water right,

April 21, 2004 W Bttt Milial MC'O
Date SigHature 7 W P T
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Township Range
078 09E

Tatal Acres: 940

WATER BANK APPLICATION EXHIBIT A

Secion
1¢
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12
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SWNE
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NESE
NESW
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NENW

40
38
40
34
40
40
38
40
40

SESE
SENE

NWSW
NWSE
NWSW

NWNE
SENW

40
40

38
40
40

40
11

SWSW
SWSE
SWEW

SWNE

34
37
40

40

SESW
SESE
SESW

SENE

35
37
40

40



EXHIBIT “B”



ASSIGNMENT AND [RREVOCABLE STOCK POWER

KNOW ALL MEN BY THESE PRESENTS: that the undersigned Stockholder, for value
received, has bargained, sold, assigned and transferred, and by these presents does bargain, sell,
assign and transfer unto GRINDSTONE BUTTE MUTUAL CANAL COMPANY, an ldaho
corporation, 621.56 shares of the common stock of GRINDSTONE BUTTE MUTUAL CANAL
COMPANY, an idaho corporation, standing in my name on the books of the said Company,
represented by Certificate No. 69.

| do hereby irrevocably constitute and appoint GRINDSTONE BUTTE MUTUAL CANAL
COMPANY my true and lawful attorney irrevocably for me and in my name and stead, but to my
use, to sell, to assign, transfer and set over, all or any part of the said stock, and for that purpose,
to make and execute all necessary acts of assignment and transfer, and one or more persons to
substitute with like full power, hereby ratifying and confirming all that said Attorney or the substitute
or substitutes of said Attorney shail lawfully do by virtue hereof. The foregoing durable power of
attorney is irrevocable and coupled with an interest and shall not be affected by the subsequent
death, disability or incapacity of the undersigned.

IN WITNESS WHEREOF, | have signed this instrument thisﬂday of February, 2001.
STOCKHOLDER Rockin S Ranch, Inc.

o JLLSO L

/{fbhn R. Solosabal, President

/
STATE OF IDAHO )
— ) sS.
County of Q(’ﬁc_ )
%

On this /% “day of February, 2001, before me, the undersigned, a Notary Public, in and
for said State, personally appeared JOHN R. SOLOSABAL, known or identified to me to be the
President of ROCKIN S RANCH, INC. the corporation that executed the instrument or the person
who executed the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

INWITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and vear in this certificate first above wmte&—m—"-m-—-

Ay, \\_.‘:\ i /} L,‘ﬁ‘té" ’/(‘é/?é/éﬁz,;g?% . :
N . Notary Pbi o~ =

Residing at )
My commission expires: L ELELC S

ASSIGNMENT AND IRREVOCABLE STOCK POWER (Rockin S} - 1
2-14-01 /1 2088-9



ASSIGNMENT AND IRREVOCABLE STOCK POWER

KNOW ALL MEN BY THESE PRESENTS: that the undersigned Stockholder, for value
received, has bargained, sold, assigned and transferred, and by these presents does bargain, sell,
assign and transfer unfo GRINDSTONE BUTTE MUTUAL CANAL COMPANY, an idaho
corporation, 300 shares of the common stock of GRINDSTONE BUTTE MUTUAL CANAL
COMPANY, an Idaho corporation, standing in my name on the books of the said Company,
represented by Certificate No. 83.

| do hereby irrevocably constitute and appoint GRINDSTONE BUTTE MUTUAL CANAL
COMPANY my true and lawful attorney irrevocably for me and in my name and stead, but to my
use, to sell, to assign, tfransfer and set over, all or any part of the said stock, and for that purpose,
to make and execute all necessary acts of assignment and transfer, and one or mare persons to
substitute with like full power, hereby ratifying and confirming all that said Attorney or the substitute
or substifutes of said Attorney shall lawfully do by virtue hereof. The foregoing durable power of
attorney is irrevocable and coupled with an interest and shall not be affected by the subsequent
death, disability or incapacity of the undersigned. '

IN WITNESS WHEREOF, | have signed this instrument this Z &day of February, 2001.

O =

Dshnis C. Smith

STOCKHOLDER

STATE OF IDAHO )
) 8s.

County o?é’ﬁa)m 4 A

Onthis 4 {,2 day of February, 2001, before me, the undersigned, a Notary Public, in and
for said State, personally appeared DENNIS C. SMITH, the person whose name is subscribed to
the within and foregoing instrument, and acknowledged to me that he exgcuted the same.

iN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day

and year in this certificate first above written.
Nhens £ A e

Notary Publjc fgy Idaho N
Residing at M Lo 4«%%& : é f 4 éé Lév(/
My commission expires:__{ 8 A7/0 2

ASSIGNMENT AND IRREVOCABLE STOCK POWER (Smith) - 1
2-14-01 /7 2588-9 ‘



e T g s

‘ . o 1 4
i
R Y i

ASSIGNMENT AND IRREVOCABLE STOCK POWER

KNOW ALL MEN BY THESE PRESENTS: that the undersigned personal representative
for the estate of Louis Solosabal, deceased, Stockholder, for value received, has bargained, sold,
assigned and transferred, and by these presents does bargain, sell, assign and transfer unto
GRINDSTONE BUTTE MUTUAL CANAL COMPANY, an Idaho corporation, 320 shares of the
common stock of GRINDSTONE BUTTE MUTUAL CANAL COMPANY, an Idaho corporation,
standing in my name on the books of the said Company, represented by Certificate No. 41.

| do hereby irrevocably constitute and appoint GRINDSTONE BUTTE MUTUAL CANAL
COMPANY my true and lawful attorney irrevocably for me and in my name and stead, but to my
use, to sell, to assign, transfer and set over, ail or any part of the said stock, and for that purpose,
to make and execute all necessary acts of assignment and transfer, and ane or more persons to
substitute with like full power, hereby ratifying and confirming all that said Attorney or the substitute
or substitutes of said Attorney shail lawfully do by virtue hereof. The faregoing durable power of
attorney is irrevocable and coupled with an interest and shall not be affected by the subsequent
death, disability or incapacity of the undersigned.

IN WITNESS WHEREOQF, | have signed this instrument this/}’/_%ay of February, 2001.

STOCKHOLDER
Louis Solosabal, deceased

/'7 _7
By: [Ttk v/f st afriA
Ruth Solosabal, Personal Representative
for the estate of Louis Soiosabal, deceased

STATE OF IDAHO )

. - )ss.
County of 27& £ )

T
On this {é “day of February, 2001, before me, the undersigned, a Notary Public, in and
for said State, personally appeared RUTH SOLOSABAL, known or identified to me to be the
personal representative for the estate of Louis Solosabal, deceased, person whose name is
subscribed to the within and foregoing instrument, and acknowledged to me that she executed the
same in her capacity as personal representative for the estate of LOUIS SOLOSABAL, deceased.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

MLLLLLLL A — ‘
SN S N Gy
§5¢ IARY % % Notary Public for [dako < ] 747
ngé,.zoi*g Residing at \oel(S=E
: °'.. p U?J“} : o= My commission expires: /C’/? /ef
T xh, LT

ASSIGNMENT AND IRREVOCABLE STOCK POWER (Solosabal} - 1
2-14-61 // 2988-9



Before the ldaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board ("Board") being authorized to operate a Water

Supply Bank ("bank") and to contract by and through the Director of the Idaho
Department of Water Resources ("Director”) for rental of water from the bank agrees to
rent water as follows:

. Renter: Idaho Power Company
. Address: PO Box 70, Boise, ID 83707
. Source of water: Snake River

. Volume of water rented: Water diversions associated with 14,394 acres fallowed,
currently estimated to be 43,182 af based on 3.0 afa/yr).

Max rate: To be determined

. Diversion period: 2003 irrigation season

. Use of water: Hydropower at Hells Canyon Complex

. a) Renter's point of diversion:

Legal description: Brownlee, Oxbow, and Hells Canyon Projects

b) Renter’s place of use:
Legal description: NA

. The right from which water will be rented is: See Attachment to Water Supply Bank
Rental Agreement.

RENTAL AGREEMENT - Pg 1



® ®

The U.S. Bureau of Reclamation (“Reclamation”) and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (“agreements”),

The agreements provide that one half of the estimated payment will be made on or about

July 1, 2003, and one half will be after the irrigation season has ended. The ldaho
Department of Water Resources (“IDWR”) shall comply with the payment scheme
specified in the individual agreements between Reclamation and the Lessors. Prior to
making payment to the Lessors, IDWR will invoice Reclamation for the payment plus the
associated ten percent (10%) for the Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of
water use shown below:

Conditions of water use under this agreement:

1.

8.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, idaho Code.

Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in the Agreement
between the U.S. Bureau of Reclamation and the Idaho Department of Water
Resources for Water Leasing Program of Natural Flow Snake River Water
Rights for 2003.

Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

Rental of the right(s) from the bank shall be from May 1, 2003 to November
15, 2003, and the right(s) will be considered released from the bank on
December 31, 2003.

Use of water under this agreement does not constitute a dedication of the
water to renter's use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

Renter agrees to hold the Board, the Director and the state of [daho harmless
from all liability on account of negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate diversion of

RENTAL AGREEMENT - Pg 2



water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

Dated this [46 - day of JCM/L( , 2003.
/'Mcziﬁ?}ém 0Pl

Having determined that this agreement satisfies the provisions of Section 42-
1763, idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none

other, | hereby exgcute this tal Agreement on behalf of the [daho Water Resource

Board this of $ w-l-- 2003. g’d:v\

KARL J. DREHER Director
’ﬁ‘ Department of Water Resources -

RENTAL AGREEMENT - Pg 3
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Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Applicant Idaho Power Company Phone 388-2905
Address P.O. Box 70
City Boise State ID__ Zip Code 83707

A. DESCRIPTION OF WATER SOUGHT TO RENT

1.

3.

Source of water Shake River tributary to

Maximum volume of water Volume associated with beneficial use of

irrigation on 14,394 dried acres, which is currently estimated to be 3 acre-ft

per acre per year.).

Maximum rate of diversion 7 gallons per minute per acre.

B. DESCRIPTION OF USE PROPOSED

Nature of intended use Hydropower, Hells Canyon Complex

Location of point of diversion Brownlee, Oxbow and Hells Canyon Dam.

Township , Range , B.M. County.
Season of use: From May 1, 2003 to November 15, 2003.
Description of diverting works: N/A

Pump HP Lift Pump type

Canal name, if appropriate

Place of use:

a. If water is for irrigation, describe the number of acres to be irrigated by
40-acre tract, section, township and range.

N/A




a1/ 03

b. If water is not for irrigation, describe the nature of the intended use and
the place of use.

Power Generation Purposes at the Hells Canyon Complex

B. Describe any other water rights used for the same purposes as rental water
sought under this application.
N/A

7. Who owns the property at the point of diversion?
N/A

Who owns the property at the place of use?
N/A

8.  Are you seeking a rental for more than one (1) year? NO (yes or no)

If yes, for how many years?
9. Remarks: See Attached.

VEVE:
Date
FOR DEPARTMENT USE ONLY
Received by W Date & —*Iqwaj Time
Published in Pub. dates

Protests filed by

Hearing held by

Action recommended




Attachment

Table 1

Latest Agreement No.
number (in
acres)
Bergh Farms 620.4 1425-03-MA-10-3870
Clover Hollow LLC 2406.2 1425-03-MA-10-3880
Falcon Butte Farms, Inc. 3,756.8 1425-03-MA-10-3960
Farm Development Corp 159.5 1425-03-MA-10-3900
Good, Jeff & Vivienne 482.0 1425-03-MA-10-3890
Grindstone Butte 3605.1 1425-03-MA-10-3980
Hartley, Don 2454 1425-03-MA-10-3860
Hulet, Blaine & Yvonne 357.9 1425-03-MA-10-3950
Rosti, Martha 62.0 1425-03-MA-10-3840
Sailor Creek 3314 1425-03-MA-10-3810
South EImore 1791.7 1425-03-MA-10-3920
TLK Farms, Inc. 5758 1425-03-MA-10-3930
TOTALS 14,394.0

Conditions of application

1. Idaho Power will not be responsible for any payment for these water rights. Payment is
covered by the Agreements cited above.

2. Water rented from the Water Supply Bank (“bank”} under this application is based on the
above-cited agreements. It shall only include water leased to the bank by the entities listed

above.

2. The acreages and volumes listed above were compiled from the Applications submitted by the

corresponding entities to lease water to the Water Supply Bank.

3. The volume of water available for lease is contingent upon the determination that the acres

associated with the rental applications have a valid Snake River water right(s).




United State Department of the Interior

Bureau of Reclamation

Water Rental and Forbearance Agreement

With CrivostoNe Burre Mutuse Capiae Co.
(Lessor’s name)

Reclamation agreement number # [425 -03-MA-10 - 5380

This Agreement 1s entered into pursuant to the Reclamation Act of 1902, as amended and
supplemented, for the purpose of meeting commitments of the Bureau of Reclamation
{Reclamation) under the Biological Opinions on the Operation of the Federal Columbia
River Power System and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam. This Agreement is by and between the United
States of America, acting by and through the Department of the Interior, Bureau of
Reclamation, represented by the officer executing this instrument on its behalf and the

RECITALS

WHEREAS, Reclamation has commitments under Biological Opinions on the
operation of the Federal Columbia River Power System and the operation and
maintenance of Reclamation Projects in the Snake River Basin above Brownlee
Dam to provide flow augmentation for delivery at Lower Granite Dam.

WHEREAS, The Idaho Legislature authonzed Reclamation to annually rent up to
427,000 acre-feet of storage water per year dunng the years 2002-2004 under the
provisions of Idaho Code § 42-1763B.

WHEREAS, In 2002, there was insufficient storage water available for rental by
Reclamation to meet the 427,000 acre-feet rental target. Therefore, Reclamation
worked with the Idaho Department of Water Resources (IDWR) under
Memerandum of Agreement No. 1425-02-MA-10-3460 to have certain water
right holders idle land and place their water rights in the State Water Supply
Bank, thereby increasing water flow downstream to Lower Granite Dam. Rules
governing the Idaho State Water Supply Bank, IDAPA 37.02.03, provide that
rentals shall be approved only for use in Idaho unless there is compliance with the
provisions of Idaho Code § 42-401(3). In order to avoid the complexities of
Reclamation seeking approval for out-of-state use, the water was rented by the
Idaho Power Company and used for hydropower generation in Idaho with the
result that additional water flowed to Lower Granite Dam for flow augmentation.

Water Rental and Forbearance Agreement, Page 1 of 6



WHEREAS, Similar to 2002, it is expected that insufficient storage water will be
available this year for rental by Reclamation. Therefore, Reclamation has
initiated a similar pilot Snake River Leasing Program (Program), although this
year it was advertised to the public and a request for proposals was sent to eligible
water Sght holders. Under this Program, water right holders will forego irrigation
of land and place their water right into the Idaho State Water Supply Bank. Asa
practical way of ensuring that Reclamation receives additional water, over and
above the water flows that would otherwise be available, a qualification was
added requiring that the land to which the water right is appurtenant was either
irrigated last year or was in Reclamation’s 2002 program explained in Recital C
above. Again, it is intended for Idaho Power to renting the water from the State
Water Supply Bank.

The Lessor submitted a proposal for participation in the Program. The proposal
shows that the Lessor has a right to use water for irrigation purposes and absent
this Program was intending to irripate with the water proposed for the Program.
Therefore, placing the Lessor’s water in the Water Bank during 2003 will result in
additional water in the Snake River at Lower Granite Dam, Oregon. This
additional water will be counted towards Reclamation’s obligation to provide
427.000 acre-feet of water at Lower Granite Dam.

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein
contained, the parties agree as follows:

L

Al

Iand Accepted into the Prooram

The total number of acres accepted into the Program is 3,05, ) acres. The land,
hereinafier referred to as the Land, accepted into the Program is identified as
“LL” on the map(s) included in Attachment A. This is the maximum number of
acres eligible for payment under this Agreement. Reclamation recognizes the
following conditions may exist: 1) additional acres may have been proposed in
the Lessor’s application, 2) the Lessor may have a right to irrigate additional
acres, 3) the Lessor may intend to imrigate additional acres in 2003 and is willing
to idle those acres, and 4) the Lessor may submit an application to the State Water
Supply Bank to lease water rights appurtenant to acres other than the acres
identified in this Agreement. Notwithstanding any of the conditions stated above
or any other conditions, under this “willing seller, willing buyer” Agreement, the
number of acres covered by the Agreement is limited to the number and location
stated in this section LA. of the Agreement.

If it is determined after the execution of this Agreement that certain acres are not
eligible for the Program because of a mistake, error, or misrepresentation in the
Lessor’s application, the land covered under this Program will be reduced
accordingly.

Water Rental and Forbearance Agreement, Page 2 of 6
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111

The Land may not be irngated from any source, regardless of whether there is
another valid water right appurtenant to the Land. Water authonzed to be
diverted under water rights, or portions of water rights, leased to the Water
Supply Bank may not be applied to lands that are not identified in this Agreement.
The Lessor may not water the Land for any reason; for example, testing
equipment, irrigating a cover crop, or dust abatement.

IDWR intends to momitor the Lessor’s idled lands. The momtoring will include
field visits, and the collection and analysis of satellite data and related pump and
flow measurements collected at IDWR’s discretion. The Lessor agrees to allow
the collection of data and access for field visits.

Water Rights Appurtenant to the Leased Land

The Lessor agrees that this Agreement shall be submitted to the Idaho State Water
Supply Bank as an application to lease water to the bank, and that the Lessor 1s
offering the water rights described in Attachment A to the bank by signing this
Agreement. The Lessor agrees that any additional information or requirement
[DWR may require to process or accept the application shall be furnished
promptly to IDWR, including but not limited to, the submission of a separate
application form if required. Failure to comply and IDWR requirements is cause
for termination of this agreement,

All rentals of the Lessor’s water rights out of the water bank shall be subject to

. Reclamation’s approval.

Payment

By signing this Agreement the Lessor offers to the Idaho State Water Supply
Bank the water rights described above for a total lease price of § S4OLS%,
This amount is based on $ jB5¢yper acre of land idled. The Lessor understands that
the amount the Lessor will receive from the Idaho State Water Supply Bank is
90% of the total lease price. Ten percent will be retained by IDWR for
administrative costs of operating the Water Supply Bank, pursuant to the Water
Supply Bank Rules.

Payment as shown in section [II. A above is based upon a dollar amount per acre
of land idled, regardless of the diversion rate or maximum diversion volumne
allowed under the water right, the historical diversion rate or consumptive use

under the water night, or the diversion rate or diversion volume approved for lease
by IDWR.

Pursuant to the Water Supply Bank Rules, IDAPA 37.02.03, after the water rights
are Jeased, payment is to be made by the Water Supply Bank to the Lessor.
Lessor agrees to accept the following intended plan for payment by IDWR: one

Water Rental and Forbearance Agreement, Page 3 of 6



half of the estimated payment will be made on or about July 1, 2003, and the
remainder will be paid after the imrigation season ends and final verification of
program compliance is complete. Reclamation will enter into a separate contract
with IDWR to make payment to the Water Supply Bank for this purpose.

Term, Termination of Agreement and Remedies

The Agreement shall become effective on the date of the last signature hereto and
shall extend through December 31, 2003.

At Reclamation’s discretion, this Agreement may be terminated upon:

(1)  Failure of the Lessor to abide by the terms and conditions of this
Agreement;

(2) Refusal of the Lessor to allow Reclamation or IDWR access to the Land to
monitor compliance with the Agreement.

(3) Application of water by the Lessor to the Land during the period of this
Agreement, except in emergency situations where the application of water
is required for public safety reasons.

(4)  Discovery of fraudulent information submitted in the Lessor’s
Application.

. If this Agreement is terminated for any other reason prior to its ending date, the
Lessor shall reimburse Reclamation for a prorated portion of the amount stated in

Section III.A of this Agreement, as determined by Reclamation.

Miscellaneous

The Landowner or Lessor is responsibie for all taxes, assessments, soil
conservation measures such as weed and erosion control and other obligations
related to any of the Land covered by this Agreement.

The Landowner will indemnify and hold harmless Reclamation from any loss or
damage and from any liability on account of personal injury, property damage, ot
claims for personal injury or death, or property damage of any nature caused by
the Landowner or any person, firm or corporation acting on the Landowner’s
behalf related to or arising out this Agreement.

Water Right Ownership

This Agreement shall'not be used as evidence of ownership of water rights in the
Snake River Basin Adjudication.
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Officials Not to Benefit

No member of or delegate to Congress or the Resident Commuissioner shail be
admitted to any share or part of this Agreement or to any benefit to arise
therefrom, but this restriction shall not be construed to extend to this Agreement if
made with a corporation or company for iis general benefit.

Covenant Acainst Contingent Fees

The Lessor warrants that no person or agency has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee excepi bona fide employees
and bona fide commercial agencies maintained by the Lessor for the purpose of
securing business. For breach or violation of this warranty, Reclamation shall
have the right to revoke this Agreement without liability or in its discretion to
require the Lessor to pay the full amount of such commission, percentage,
brokerage, or contingency fee to the United States.

Water Rental and Forbearance Agreement, Page 5 of 6



Addition Clause #1.

The Lessor has requested the following additional clause to recognize that the Lessor
intends to plant a cover crop. This may result in the satellite imagery appearing as if
iTigation was occurring. The parties agree that verification of non- irrigation will include
physical inspection. A determination that the Lessor has applied water in violation of the
agreement will not be based solely on satellite imagery. The Lessor agrees that
Reclamation, as well as IDWR, will have access to the Lessor’s land to make this
determination.



Signatures

Print name: ’%f/ﬂ,ﬁ? gk A A/p é/{’l |

Mailing address: ;D 0. g@k ,Qé 73

Brise. TA Y370/

4

Phone: 208 - 2¥z -~ 52Y
Signed W P/&ed .
Title: P’M

Date: 5}/&‘7 '/05

For the Bureau of Reclamation

Signature: 9 /’ /a// e S 44‘%@&

eglonal Director, Pacific Northwest Region

Date: 4&0/»/ /é-) RECET
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PROPOSAL FOR THE SNAKE RIVER PILOT LEASING PROGRAM

Applicant Information

1. Name(s): (5 RIMNDNS TEANE  BurTE /7//1 e TEC A (f/g oy Ce .

2 Mailing Address: /2 (. PBex 273
[Berse  TD 53704

3. Daytime Phone Number: 269 -3gdn - (L52Y

4., Fax: 20 K- 343 €L9¢

5. E-mail Address:

6. Do you own all of the Jand you propose for the program?

X yes ___ no

=

If not, do you lease the land you donotown? __ yes X no

a) If yes, attach documentation showing that you have a valid lease for the land.

b) Name and address of the land owner:

¢} Do you have the landowner’s permission to lease the water into the Idaho State Water
Bank? = yes _ no

d) If yes, attach documentation showing permission.

8. Proposed price per acre: $ 55@@ per acre. Note that you will only receive 90% of that

rate.

Information about the water right

9. Water Right Number: A~ — 222 (. >




10.

11.

12,

13.

14.

15.

16

17,

18.

19,

20.

‘What is the basis of the water right?
> permit
license
decree

Have you attached a copy of the permit, license, or decree? X yes

Have you made a claim for the water right in the Snake River Basin Adjudication (SRBA)?
¥ yes. Attach a copy of this SRBA claim.

Priority date: S~ Ll — /LT

Numniber of acres authorized for irrigation under this water right: Qﬁi Rres

Is the number of acres authorized for irrigation limited within a total place of use in a single
irigation season? _ ves _Xno

How many acres authorized under this water right were iﬁigated during the 2002 season?
42 E9F  acres

Were any of the proposed lands leased to the Idaho State Water Bank under Memorandum
of Agreement #1425-02-MA-10-3460 between IDWR and Reclamation? _A yes _ no
How many acres authorized under this water right will be irrigated during the 2003
irrigation season if your application is accepted into the Program? &3¢ acres

Do you propose to enter only a portion of the water right into the Program?

X yes __ no
Are any other water rights appurtenant to the proposed lands?

yes, please list the water rights:

~ X no

Information about the land that will be idled

21.

22.

Number of acres you are proposing for the Program: 3/C Y acres

Is each tract of land you are proposing composed of 40 contiguous acres?

X yes 1o

10



23. Have you attached an acceptable map with the acres identified (see application instructions
for types that are acceptable) with proposed lands and fields identified? _Z{ yes
24. Have you enclosed the attached gnid? (See #24 on the application instructions for an
explanation of what must be identified.) X vyes
25. Have you attached documentation of use during the year 20027 (See application
instructions.) X_ yes
26. Do you plan on a cover crop onthe land? X yes _ no

By signing below, you certify that the information included in this proposal is accurate and true
to the best of your knowledge.

NOTE: To support your proposal, you may be asked to provide additional information. We
will notif‘}: the applicant shown above if additional information 1s necessary.

WMWM&
W 2/294 Date: 3“ 21,02,

Applicant’s Signature

Printed Name

Date:
Applicant’s Signature
Printed Name

Date:
Applicant’s Signature
Printed Name

Date:

Applicant’s Signature

Printed Name

11
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/20/2003

WATER RIGHT NO. 2-2262

Owner Type Name and Address
Current Owner [THE TRAVELERS INSURANCE CO
C/O DIRECTOR
IDAHO DEPT OF INSURANCE
STATEHOUSE MAIL
BOISE, ID 83720-0043

Current Owner jJGRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE, ID 83701

IOriginal Owner||SAILOR CREEK WATER CO

Priority Date: 12/06/1963
Basis: Permit
Status: Active

Source Tributary
SNAKE RIVER||{COLUMBIA RIVER

| Beneficial Use
IRRIGATION
Total Diversion

From|| To |[Diversion Rate VYolume
3/15 ||11/15{]180.9 CFS 65772.25 AFA
180.9 CFS 65772.25 AFA

Location of Point(s) of Diversion:

ISNAKE RIVER|[Lt 4][Sec. 34|[Township 055|[Range 09EJELMORE County|

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAl.asp?BasinNumber=2&SequenceNu... 1/20/2003
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" Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

'Township &ggér_&gtign Lot|| Tract Acres||Lot|| Tract AC_H;'W Tract ||Acres|[Lot]| Tract [[Acres
06S 09E |23 SENE |40 -
NESE |[|40 IINWSE. (37 SWSE |[[40 SESE |i40
24 WSWNW 40 |
NESW |[|36 NWSW (140 SWSW(37 SESW |40
25 NENE I35 NWNE (|40 SWNE |l6 SENE |6
NENW [l40 INWNWI[40 SWNW[l40 [SENW |40
SW 140 INWSW ||40 SWSW |40 SESW (140
ESE 6 INWSE |15 SWSE (|40 SESE  ||40
26 NE " [137 INWNE (|40 SWNE [[40 SENE |40
INENW (|40 SWNW {40 SENW [40
INESW |40 NWSW {140 SWSW ||40 SESW |40
INESE {40 SESE  ||40
27 SENE (|38
SWSW |40 | SESW |40
NESE [|40 SWSE |40 SESE [40 |
I 28 SWSW [130 SESW 1[40 ! !
SWSE |40 SESE |40
33 ENE [40 NWNE |40
NENW (|28 NWNW|I25 |
34 NENE |40 INWNE [140 SWNE 40 || |ISENE [40
NENW |40 INWNWI|[40 SWNW|125 SENW (|30
NESE {25 !
35 NENE (140 NWNE |40 SWNE (|40 SENE (|38
NENW [|40 NWNW/[l40 SWNW|40 SENW |40
NWSW |21 SWSW (38
”SWSE 40 SESE  [l40 .
36 INENE {40 NWNE |40 SWNE |[|40 SENE [|40
NENW (140 NWNW|40 SWNWI[25 SENW |[35
‘I i INESW (|40 INWSW (|35 SWSW 40 SESW 140
NESE (40 |l INWSE |40 SWSE [l40 SESE |40
10E |30 SWNW||6 ' |
l SW [Is NWSW |16 SWSW |l40 SESW |40
' SWSE [|40 SESE 37
31 NE |40 NWNE [140 SWNE (|40 SENE |40
" " INENW |40 INWNW|[40 II [ISWNW|[33 |SENW 40
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NESW |35 NWSW [140 SWSW 140 SESW
14 SWSW [37 |
15 NWNE [[30 SWNE (40 | E { ‘
NENW 1140 NWNW|[40 SWNW|l40 SENW
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NESE [l40 NWSE [40 SWSE |40 SESE
17 INENE 40 | INWNE |38 I llsWNE |37 || |sENE |
18- - kos I3 - [30.8 NESW |40
20 SWNE [140
“ NENW |40 NWNW(40 SWNW|140 L SENW
NWSE [140 SWSE [40 || |[ISESE |40
21 ‘NENE 40 NWNE |40 SWNE |40 SENE
SENW (32
, NESE {40 NWSE {|40
o0) NENE |40 INWNE (140 SWNE [l40 SENE |10
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23 NENW (140 NWNWIl40 SWNWI[[40 SENW
NESW {140 INWSW [|40 SWSW [140 SESW
NWSE ||38 SWSE [l40 SESE |33 ‘
\} 26 NENE [[35 NWNE (40 SWNE [l40 SENE
NW |40 NWNWI40 ‘ '
27 ‘ E ll40 NWNE |40 SWNEF4O SENE [j40
NENW [140 SENW (40
NESW |40 SESW |37
NESE  [140 NWSE (40 SWSE (40 || |[ISESE (40
28 SWNE [l40 SENE {40 .
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Total Acres: 13154.6
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Remarks:

IS OWNED BY STOCKHOLDERS OF THE COMPANY. CONFORMED ADDRESS TOD.E.
STANDARDS ON 03/28/95 SS.

UL “ FOR DESERT LAND ENTRIES. REINSTATED 2-18-1987. PROPERTY LISTED AS PLACE OF USE
1.||General

Dates:

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Prionity Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Ovmer Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2&SequenceNu... 1/20/2003
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Legal Description Grid
Document the legal description for each proposed field clearly depicting the land by
section, township, range, and quarter-quarter. Indicate any proposed fields that were not
irngated last year by placing the word “dry” in each corresponding quarter-quarter.
7 o S K T& o
T ]
________________ J....-----‘l..----.--fr---.........-....n....----.i B S ' N A RO
: ' g0 {40 | T T
=2 3 D!’b{ Dﬂ.;/ ~le 3 :
ESNECHIEERE S B !
..................................................................... Dey iDey IDey |Dey ?
| 271278 3739 | iTTTTPTTYTTTT *
: part | part '
Dew,  Dry '
4o i 37 |
________ b g BeyiBey } L ?
CERECE I R A A
' | -l 9@_1:: DE\{ '
: ;4o ; :
......... ! '""'""""'“"'.L‘“““"‘““"“:.‘""“"'“““""‘""“-L"""“{'“"“" -----...:--....---.--.........:;..-.--.. P
: : : . i 0 : E '

: 4o | 4o é ’ i
___________________________ SOOI VOO OUOONEN NUSMUIN SOOI UNSL 0TI NN SOSOR SUUSOOTREIOUIOR NUTTOAN: S
a | ; T e T E T ' 's
! : : ; Day i : ! :

’ L : ol Dy :
' : ~ : ! ]
------------------ [ R S 3‘13? “e ’ A S S A R

SCALE: 2 inches equal 1 mile. Draw pian in ink.
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Legal Description Grid

Document the legal description for each proposed field clearly depicting the land by
section, township, range, and quarter-quarter. Indicate any proposed fields that were not
irrigated last year by placing the word “dry” in each corresponding quarter-quarter.
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SCALE; 2 inches equai 1 mile. Draw plan in ink.



Legal Description Grid

Doclument the ]c_zga] description for each proposed field clearly depicting the iand by
section, township, range, and quarter-quarter. Indicate any proposed fields that were not
imgated last year by placing the word “dry” in each corresponding quarter-quarter.
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Legal Description Grid

Document the legal description for each proposed field clearly depicting the land by
section, township, range, and quarter-quarter. Indicate any proposed fields that were not
imgated last year by placing the word “dry” in each corresponding quarter-quarter.
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Legal Deséription Gnd

Document the legal description for each proposed field ciearly depicting the land by
section, township, range, and guarter-quarter. Indicate any proposed fields that were not
tmgated last year by placing the word “dry” in each corresponding quarter-quarter.
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Grindstone Butte Mutual Canal Co.

2002 Water Usage

FIELD Total Lines Acres

7-1 0 DWR 61

 7-2&7-3 0 DWR 148
7-4 849
7-5 414.8

7-6 0 DWR 80

7-7 0 DWR 75
7-8 708

: 9-9 0 DWR 78

v 9-10 & 9-11 0 DWR 50

9-12 0 DWR 80

9-13 & 9-14 0 DWR 155
9-15 288
9-16 4735
9-17 106
9-17B 52
10-18 & 10 - 19 1145
10-20 2129
10-21 804
10-22 1582
10-23 52
10-23B 52
10-24 - 218
10-25 633.5
10-26 52
11-27 416
11-28 1418

12-29 0 DWR 48

12-30 0 DWR 58
12-31 & 12-32 1929
12-33 1527

12-34 & 12-35 0 DWR 158
12-36 106
12-37 434.5
12-38 640
12-39 260
12-40 332
12-41 26
12-42 Field # no longer used 0
13-43 52
13-44 836.7

13-45 36 DWR 155

13-48 . 36 DWR 155
13-47 Field # no longer used 0

13-48 Field # no longer used 0



Grindstone Butte Mutual Canal Co.

2002 Water Usage
Total Lines

3013
392
106

0 DWR
Field # no longer used 0
55
684
2182
1411
3348
143.3
810
413
320
Field # no longer used 0
3227

177 DWR
320
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no lenger used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
Field # no longer used 0
78
226
525.5
469.5
1784
292
254.8
150

0 DWR
836
346

Field # no longer used 4

Acres

120

155

79



Grindstone Butte Mutual Canal Co.
2002 Water Usage

Total Lines

1855

130

362

1845

rield # no longer used 0
2321

362

362

2463

‘ 1119
Field # no longer used 0
' 54

54

0

975.3

- 467.4

0

563

1963

Field # no longer used 0
130

130

589.2

0

0

0

¢

54

106

0

52

170

1422

Field # no longer used 0

o oo

DWR

DWR

DWR
DWR
DWR
DWR

DWR
DWR

DWR

CRP

CRP
CRP

Acres

40

77

232
77
38
77

155
78

75
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08-7-02

Before the ldaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The ldaho Water Resource Board ("Board") being authorized to operate a Water

Supply Bank ("bank") and to contract by and through the Director of the ldaho Department of
Water Resources ("Director") for rental of water from the bank agrees to rent water as follows:

1.

2.

Renter: IDAHO POWER COMPANY
Address: P.O. &:7;( 0 Beo(se | D 8HP077

Source of water: ___ SNAKE RIVER

Volume of water rented: _43.606.9 AF, Maxrate: N/A cfs.

Diversion period from _May 1 , 2002 to _November 15 |, 2002.

Use of water:  Hydropower at Hells Canyon Complex

a) Renter's point of diversion:

Legal description: _Brownlee, Oxbow, and Hells Canyon Projects

Pump HP: _N/A Lift. _IN/A

Canal or conveyance works _Hells Canyon Complex

b) Renter's place of use:

Legal description: _N/A

Total number of acres to be irrigated: _N/A

The right from which water will be rented is See High-Lift Pumpers from the Snake
River L ease application acceptance letters.

The U.S. Bureau of Reclamation and Bonnevilie Power Administration agree to pay

$ _50 per acre-foot _for rental of the above described water and agrees to use the water
in compliance with the Water Supply Bank rules and in compliance with the conditions of
water use shown below:



® L

Conditions of water use under this agreement;

1. The use of water under this agreement shall be subject to the provisions of
Section 42-1766, Idaho Code.

2. Rental of the right(s) from the bank is contingent upon a determination that the
acres associated with the rental application have a valid Snake River water
right(s), and that they qualify for payment as provided in Memorandum of
Agreement (“MOA”) No. 1425-02-MA-10-3460 between the U.S. Bureau of
Reclamation and the Idaho Department of Water Resources regarding Rental of
Water From High-Lift Pumpers on the Snake River, said agreement dated May
10, 2002.

3. Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

4. Rental of the right(s) from the bank shail be from May 1, 2002 to November 15,
2002, and the right(s) will be considered released from the bank on December
31, 2002.

5. Use of water under this agreement does not constitute a dedication of the water
to renter's use and upon expiration of this agreement, the place of use of the
water shall revert to its original place of use and/or again be available to rent
from the bank.

6. Renter agrees to comply with Water Supply Bank Rules while using water under
this agreement.

Dated this & fir day of ﬁhﬁgﬁf ,200_2-.

%Mﬁwcw

Having determined that this agreement satisfies the provisions of Section 42-1763,
Idaho Code, and IDAPA 37.02.03030 (Water Supply Bank Rule 30} for the rental and use
of water under the terms and conditions herein provided, and none other, | hereby
executet,{his Rental Agreement on behalf of the Idaho Water Resource Board
this 7= day of ju;yf r 2002

KARL J. DREHER, %ﬁr [
Department of WategResources




State of Idaho Q
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMFTHORNE
Governor

August 7, 2002 KARL J. DREHER

Director

JONATHON C BOWLING
IDAHO POWER COMPANY
1221 W IDAHO STREET
BOISE ID 83702

RE: Revised Water Supply Bank Rental Agreement between the ldaho Department of
Water Resources and Idaho Power Company

Dear Mr. Bowling:

Copies of the Water Supply Bank Rental Application and Rental Agreement, signed on
August 6, 2002, have been received at the State office of the Department of Water
Resources. As we discussed on the telephone earlier today, the Department has
recommended a few changes to the conditions set forth on the Rental Agreement. The
revised version of the Agreement is attached for your review and signature. The Rental
Application will remain unchanged, and the Rental Agreement signed on August 6, 2002
will be superseded by the attached version, dated August 7, 2002,

Thank you for the additional review. Please contact me at (208) 327-7898 if you have
any questions.

Water Ri

ermits Section



® ®

RECEIVED
QIDQI-DR AUG - 7 2002
An IDACORP Company Department of Water Resouross
Jonathon C. Bowling, P.E, (208) 388-2905
Engineering Project Leader {208} 388-6495 FAX
Water Management Department . Jbowling@idahcpower.com

August 8, 2002
Cynthia Bridge Clark
State of Idaho _
Department of Water Resources
1301 N. Orchard St.
Boise, ID 83720

Dear Ms. Clark,

Attached please find signed copies of the Water Bank Rental Application and Rental Agreement
pursuant to the agreement between the State of 1daho, Department of Water Resources and the
U.S. Bureau of Reclamation for the rental of water in the Middle Snake River for augmentation
PUrposes.

Idaho Power Company has agreed to facilitate this agreement between the above-mentioned
parties and is under no financial obligation. As agreed, the U.S. Bureau of Reclamation will be
financially responsible for the leased water.

If you have any questions or comments, please feel free to contact me.

Sincerely,

Joathn oot

Jonathon C. Bowling, P.E.
Engineering Project Leader

c: John P. Prescott
James C. Tucker
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Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Appllcant -\EEHQ ED":I!EE I .QIEEE tail Phoneé@@) 38BRB-2965

Address

Po. Bax 70

city Doise State D ZipCode 837207

A. DESCRIPTION OF WATER SOUGHT FOR RENTAL

1.

Source of water 5, KT Z= o

which is tributary to
Maximum volume of water sought __ 42 e 4 AF.
Maximum rate of diversion M ;& | cfs.

B. DESCRIPTION OF USE PROPOSED

Nature of use _Q:nmeme&.__um‘._ﬁbsuu_&mﬂﬂ__——

Location of point of diversion Ve Y, Section (E;"-“" ED’@W
Township , Range , BM. County. D¢)

Seasonofuse: From _\Asi \ 2002 tO_\lnmus.,_lmz..

Description of diverting works: s /a

Pump HP Lift Pump type
Canal name, if appropriate 11 fa
Place of use;

a. If water is for irrigation, describe the number of acres to be irrigated by
40-acre fract, section, township and range.

— e




AtG-08-02. TUE 08:55 AN . AN

b. if water is not for irrigation, describe the nature of the intended use and
the place of use.

6.  Describe any other water rights used for the same purposes as rental water
. sought under this application.
N ‘I M
7. Who owns the property at the point of diversion?
N &
8.  Who owns the property at the place of use?
n llh_
8.  Are you seeking a rental for more than one (1) year? _wig
If so, how many years? |
10. Remarks: m
81/ é ’/Q Z ' CM’%
Date ggnature of Applicant
' Eocinoerine [ ey
FOR DEPARTMENT USE ONLY
Received by Date Time
Published in Pub. dates
Protests filed by

Hearing held by

Action recommended

P ]
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ATTACHMENT
APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Entities Acres Submitted Acre-feet | Maximum Vol
Leasing to Water Supply Bank on Application per acre Acre-feet
Bell Rapids Mutual Irrigation Co 4386.9 3.0 13160.7
Sailor Creek Water Co 185 283 523.55
Grindstone Butte Mutual Canal Co 2827 3.0 7881
South Elmore Irrigation Co 25302 288 7286.976
Ciover Hollow LLC 1071.5 2.88 3085.92
Falcon Butte Farms 929.9 3.0 2789.7
Muephy Flats Farm — 2959.7 3.0 8R79.1
TOTALS: 14690.2 ac 43606.9 af

Notes;

1. Water rented from the Water Supply Bank {"bank"} under this applicalion is based on
Mermorandum of Agreement No, 1425-02-MA-10-3460 between the U.S. Bureay of
Reclamation and the Idaho Department of Water Resources. Mt shall only include
water leased to the bank by the entities listed above.

2. The acreages and volumes listed above were compiled from the Applications submitted
by the corresponding entities io lease water to the Water Supply Bank.

3. The volume of waler available for lease is contingent upon the determination that the
acres associated with the rental applications have a valid Snake River water right(s),
and that they qualify for payment as provided in Memorandum of Agreememt
No. 1425-02-MA-10-3460,
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08-5-02

Before the Idaho Water Resource Board
WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board ("Board”) being authorized to operate a Water

Supply Bank ("bank") and to contract by and through the Director of the |daho Department

of Water Resources ("Director”) for rental of water from the bank agrees to rent water as
follows: :

1.
2.

3.

Renter: IDAHO POWER COMPANY

Address: 3.0. Box 7o B0 se LD 83707

Source of water: ___SNAKE RIVER

Volume of water rented: _43606.8 AF, Maxrate: _N/A cfs.

Diversion period from _May 1___, 2002 to _November 15_, 2002.

Use of water: __Hydropower at Hells Canyon Complex

a)

b)

Renter's point of diversion;

Legal description: _Brownlee, Oxbow_and Hells Canyon Projects .

Pump HP: _N/A Lift: _N/A

Canal or conveyance works Canyon Complex

Renter's place of use:

Legal description: _N/A

Total number of acres 10 be irrigated: _N/A

The right from which water will be rented is See High-Lift Pumpers from the Snake
River Lease application acceptance letters. :

The U.8. Bureau of Reclamation and Bonneville Power Administration agree to

pay $ _50 per acre-foot__for rental of the above described water and agrees to use the

water in compliance with the Water Supply Bank rules and in compliance with the
conditions of water use chown below:
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Conditions of water use under this agreement;

1.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, Idaho Code.

Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the renta! application have a valid Snake River
water right(s}, and that they qualify for payment as provided in Memorandum
of Agreement ("MOA”) No. 1425-02-MA-10-3460 between the U.S. Bureau of
Reclamation and the [daho Department of Water Resources regarding Rental
of Water From High-Lift Pumpers on the Snake River, said agreement dated
May 10, 2002.

Acceptance of a right into the bank does not confirm the validity of the right
or any elements of the water right.

Rental of the right{s) from the bank shall be from May 1, 2002 to November
15, 2002, and the right(s) will be considered released from the bank on
Dacember 31, 2002.

The renter shall provide information as needed for the determination of the
amount of the water diverted in a manner acceptable to the Director.

Use of waler under this agreement does not constitute a dedication of the
water to renter’s land and upon expiration of this agreement, the place of use
of the water shall revert to its original place of use and/or again be available
to rent from the bank,

Renter agrees to comply with all applicable state and federal laws while
using water under this agreement.

Renter agrees to hold the Board, the Director and the state of Idaho harmiess
from all liability on account of negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

Dated this 6 M day of ﬂhjasf . 200 Z.

ot ¢ ol

nter .

@Vaﬁm eeving Leader
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Having determined that this agreement satisfies the provisions of Section 42-
1763, idaho Code, and IDAPA 37.02.03030 (Water Supply Bank Rule 30) for the rental
and use of water under the terms and conditions herein provided, and none other, |
hereby execute this Rental Agreement on behalf of the Idaho Water Resource Board

this ____ day of , 200__,

KARL J. DREHER, Director
Department of Water Resources
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DEPARTMENT OF WaT) .
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p2-22n ~ASED Axres
RQCRAT Aeres
ATTACHMENT TO APPLICATION TO LEASE A WATER RIGHT TO THE WATER ToTA L
SUPPLY BANK - DESCRIBING CRITERIA FOR THE LEASE OF WATER
FROM HIGH-LIFT PUMPERS ON THE SNAKE RIVER

Water Right No.

The Idaho Department of Water Resources (IDWR) will accept Water Supply Bank
Lease Applications from high-lift purnpers on the Snake River pursuant to a Memorandum of
Agreement (MOA) between IDWR and the U.S. Bureau of Reclamation (Reclamation), The
total rental price for up to a maximum of 3 acre-feet per acre is $50 per acre-foot (including a
10% fee for administrative costs to IDWR of $4.55). The rental period shall be from May 1 to
the end of the irrigation season, provided that by August 15 a lessor who did not divert water
prior to acceptance of the lease may give notice that the lessor requires the use of water on and
after September 1 for land or crop preparation purposes for the 2003 irrigation season. Leased
water rights must be appurtenant to lands that satisfy the following criteria:

1. The acres were fully irrigated in 2001, or

2. The acres were either fully irnigated or under the federal Conservation Reserve
Program (CRP) in 2000 and included in the Idaho Power buyback program in 2001,
or

3. The acres were under the federal CRP program in 2001 and the lessor has satisfied
Reclamation and IDWR that the acres would have been fully irrigated for crops in
2002 had the water rights not been placed in the Water Bank for use by Idaho Power/
Reclamation. '

IDWR will take the following steps to quantify the amount of water accepted for lease
into the Water Bank and rented for the purposes described in the MOA:

1. Map the field boundaries to which the water rights are appurtenant and verify the
number of acres in each field using GIS.

2. Establish the volume of water diverted per acre,up to a maximum of 3 acre-feet per
acre, based upon the average historic diversion divided by the total acres, which will
be determined using US Geological Service and [DWR data (1988 to 1993) or as
demonstrated by the lessor to the satisfaction of IDWR.

[D'WR shall make lease payments and determine any pro rata reductions in the amount to o
be paid to a lessor in accordance with g;e provisions of Section Il.e.2 of the MOA. A Sirjle 3,-¢¢7yuwl‘£ sbell be
g To 6. B R Caing Eo b oR dbfe " Tavusges A 2607 buid el fode, diro Taniviarny 3’_ _';i[zl-_:3__
APPLICANT HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THE MOA AND
CERTIFIES THAT THE LANDS ASSOCIATED WITH THE WATER RIGHTS |,
SOUGHT TO BE PLACED IN THE WATER SUPPLY BANK SATISFY THE '
ACCEPTANCE CRITERIA SET OUT ABOVE.

DATED this =/ _dayof /4if ,2002. < i
k¢ T ARG ,g{?—éfe._,» o o
Boer. Qrictilone Butls Muteiot Covel, (gt
{Signature of Applicant/Authorized Agent) Z

F-051302
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§.°;;“ Na. 42-1761 Water Supply Bank No.

- \
02 -2314 (39 Aere
Water Right No. £ 2- 2262 /7568 Aarts)

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION TO SELL OR LEASE A WATER RIGHT

TO THE
WATER SUPPLY BANK

Name of Seller/Lessor Grimpsreawé BuTTE Muricte @vﬁlﬂﬁ Cﬁmne 200 ~3YL — ¢Sz
Post office address 0. B x 277 Berce , > §370/

A. DESCRIFTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. Decread to
{Nams}
in case of vs
dated in county of
{Meme of court)
b. License No. Issued by the Idaho Department of Water Resources.
¢. Permit No, Issued by the idaho Department of Water Resources.
2. Source of waler Sttt Eiyeg tributary to ({[’ / crnb i ?l yLE

3. Date of priority /27/ djé‘// /?&3 (0)-')_2 Ca?.«) ﬂm-ﬁé 4/‘/7‘695/(.01‘23/‘/)

4. Water is used for the following purposes:

amount for purposes from to
amount for purposes from to
amount for purposes from Eer— b;?‘ v
5. Total amount of water under right: a. cubic fest per second
b. acre feetség: annum
6. Localion of point of diversion is M 14 of S V4 of Saection > (f
Township £ S Range 7 £ B.M. in ELinolE County

Additional points of diversion, if any




7. Lands imigated or place of use:

NEW

NW%

RANGE | SEC.
NEH

NW% (BWW

SE% | NE% (NWu (BW1i | SEW | NEW |NWW [5WW | SEW | NEW [N

Wis | BWh

SEX

TOTALS

Total number of acres to be irrigated

8. DESCRIFTION OF PORTION OF AIGHT FOR SALE OR LEASE (If the entire right is for sale or leass, omit part B.)

1. Amount of water: a. cubic feet pet sscond
&for
b, acre feetl par annum
2. Point of diversion Ya 14, Section Township
Range , B.M., County
Additional points
3. Place of use:
NEY NW% Wk SEW
TWP. |RANGE | SEC. : TOTALS
NE% [NWRK |BWw | 5E% | NEw |NWw [SWw | 3Ew | NEx [NWw |SWiw | 5E% | NEw |[NWw [SWw | SE%
¥ L , - 1 vr
ce| g ot / N2V Fﬂ/, fiéxzﬁ/

Total number of acres to be

irrfigated




C. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

1. Explain how the sellorflessor acquired the right, or portion thereof, and attach a copy of the deed to the land
to which it is appurtenant or cther evidence of ownership of the right.

,U/ i
2. Describe the frequency of water use under the right, or partion thersof, during the past 5 years. Attach water-

master records, pumping power bills, or other evidence o demonstrate that the right has not been lost through
abandonment or forfeiturs:;

N/ A
7

3. Describe the relative availability of water to fill the right, or partion thereof, Attach evidence te suppor the avail-
ability:

N/A
7/

4. Describe any other water rights with the same purpose and place ot use as the right, or portien theraof. Will
the present place of use continue to receive water from any scurce? If so, describa.

© [

5. If the water right is a permit, describe the work accomplished toward developing the right.

4 /A

6. lf the right to the use of the waler or the usa of the diversion works or irrigation system is repressented by shares
of stock in a company ot corparation, or if such works or system is owned or managed by an irrigation district,
a written consent of the sale or lease must be attached.

7. It the right is included in an ongoing adjudication, a copy of the claim must be provided with this application.



8. Draw a map indicating the point(s) of diversion and place of uss of the right, or portion thereof. Show clearly
the land Invoived by section, township and range.

kS

b e
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SCALE: 2 Inches equal 1 mile. Draw plan in ink,



. 9. Remarks

D. SALE/LEASE AGREEMENT
1. The water right, or portion thereof, described above is offered to the Idaho Water Resource Board:

For sale

M For lease for period from to
. tyear) {year)

As a gift to the State of Idaho.

\N\OP 2. The minimum payment acceptable to the Seller/Lessar is: (Include the method of determining the minimum
¥

payment}

i

3. Paywent contingent on subsequent sale or leasing of this right, or portion thereof, is:
Accoptable Not Accaptable

| hereby assert that the information contained in this application is true to tha best of my knowledge, and that 1 have

the authorities necessary to offer the sale or leasa of this right to the Igaho WW Board.
5202 LA M [Bw.d.

(Dats) ¥ (Signature &t appiéant)

FOR DEPARTMENT USE ONLY

Feceivedby . Date Preliminary check by

Watermaster recommendation requested on Recelved

Recommended for approval denial by
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 2-2262

WATER RIGHT NUMBER: 2-2262
COwner Type Name and Address
Original Owner SAILOR CREEKWATER CO

, ZZ
Current Owner GRINDSTONE BUTTE MUTUAL CANAL CO

PO BOX 2673

BOISE, ID 83701
Priority Date;  12/06/1963
Basis:
Status? Active
Source Tributary
SNAKE RIVER COLUMBIA RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION {to !/ 368.000 CFS

Total Diversion; 368.000 CFS

-

Location of Point{s) of Diversion

SNAKE RIVER NW1/4SIV1/4 Sec. 34, TwpO05S, Rge OSE, B.M.
ELMORE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
| NE |NW | SW]| SE |\NE | NW | SW ] SE | NE | NW ]| SW ] SE | NE | NW | SW | SE | Totals
065 OSE 14 | \ [ 0] 40.0 0] 400 |~ 1600
| I [ | : |
06S 0%E 15 | | | [ 40.0 00 | 800
| | [ [ [
06S OSE 22 .400 40.0 40.0 4001400 400 400 40.0 @ 480.0
| | |
/
D6S 09E 23 | @' qz:oo 40.0 @ 4400
l |
068 OSE 24 | | . |. . 400 40.0f .| 2000
| - I ! |

065 C9E 26 |400 40.0 40.0 400|400 40.0 40.0 400]400 40,0 40.0 400|400 400 400 40.0{ 6400
t !

06S O9E 28 ..m @@Paao 400 400 40.0| 40.0 40| 5200
| [
40.0|

088 Q9E 27 | 40,0 40.0| 40.0 400 40.0| 2400
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IDAHO DEPARTMENT OF WATER RESOURCES
NE Waler Permit Report 2-2262 SE
065 09E 28 |ME NW S 5£ | — | 2 0o w0 4.0 400| 1600
i ! o I I
065 09E 33 | 40.0 40.0 | 40.0 40.0 | [ | 1600

i i | ,
06S 0SE 34 } 400 I|.40.co | 2800
068 09E 35 40.0 40.0 400 40.0| 400 400 I 400 400| 480.0
" i
065 0SE 36 [40.0 400 400 40.0] 400 40.0 40.0 40.01(40.9) @ @I@b &> @7 400
I

065 10E 30 | i 400 40.0]{ 400 40.0 400 400| 400 400} 3200
I | I | |

065 10E 31 | 40.0 40.0 40.0 40.0|40.0 40.0 40.0 40.0] 40.0 40.0 40.0 40.0| 40.0 40.0 40.0 400] 6400
! I ( | I

065 10E 32 | I 400 40  [40.0 400 40.0 40.0] | 2400
I I | I |

07S 09E 1 | 400 40.0] 400 40.0] 40.0 40.0 400] 400 400 400 400] 4400
| L2 L1 L4 L3 | .

075 0SE 2 | 40.0 40.0| 40.0 400 | | 160.0
_ 1 L2 L1| L4 L3| I |

07S 0SE 3 | 40.0] ' | I | 400
I L] 1 | |

07S 09E 4 | | [40.0 400 40.0 40.0| 40.0 40.0] 2400
I I | ! |

07S 0SE 5 | 400 400| | 1400 400 400 400] 240.0
| L2 L1] I | !

075 09E 9 {400 40.0 | 40.0 ! . [40.0 400 40.0 400] 2800
| I, I 1 |

07S 09E 10 | ' 400 40.0|40.0 40.0 40.0 400} 400 400 | 400 .400]  400.0
| I | | |

07S 09E 11 | I 40.0 | 40.0 40.0 400 40.0{ 400 400 40.0 40.0] 3600
‘ | I I I |

078 09E 12 I 400 40.0| ! 40.0 400 40.0( | 2000
| ! | |

078 09E 13 | 40.0 400 40.0| 40.0 {400 40.0] 40.0 400 | 3200
| I | | |

07S 09E 14 } [40.0 400 40.0 40.0{ 40.0 400 40.0 40.0| 400 | 3600
] | | |

07S 02E 15 | 40.0 | | | | 40.0

07S 0SE 16 | 40.0 40.0 40.0 40.0] I | | 1600
I ! | I I
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IDAHO DEPARTMENT OF WATER RESOURCES E '
£ g SE

e wN o sz Wateﬁz(r)mltReportZZ‘ZGI! < w NE Mo g1 6E

07S 09E 23 | 40.0 40.0| 40.0 —= — |40.0 40.0 40.0 400 2800
| J | | |

07S 0SE 24 | 40.0 | 400 40.0 400|4oo 400 40.0 4oo| | 3200

| | | |

07S 10E 4 | o 400 4oo|@..(400]400 400 40.0 40.0] 4000
| | L4 L3 |

07S 10E 5 | 40.0 40.0] 20.0') 400 40.0 400 400|400 400 400 400] 480.0
[ Lz L1] - L4 | |

07S 10E 6 | 1 400 400|400 400 400 40.0] 40.0 40.0] 3200
] | L4 L3} | |

075 10E 7 | 40.0 40.0 400 40.0] 40.0 40.0 40.0 40.0| | 40.0 | 3600
| | | ! ]

07S 10E 8 [40.0 400 400 40.0| 400 40.0 40.0 40.0 400 40.0 | @@ | 4800
i | I I I

07S 10E 9 | 400 400 400 40.0| 400 400 400 400] 40.0 40.0 [40.0 400 400 400] 560.0
f | I ; I

07S 10E 10 | ! 400 40.0 | 40.0 400 400 40.0] ' | 2400
| I | | I

075 10E 14 | i . I 40.0 i | 400
| | o | |

07S 10E 15 | 40.0 400 | 400 40.0 400 40.0| 40.0 400 400 40.0] 400 40.0 400 400| 560.0

| I | I I
075 10E 16 | 40.0 40.0 40,0 40.0] 40.0 4D.0 4D.0 40.0] 40.0 40.0 40.0 40.0] 40.0 40.0 400 40.0] 6400
I I

07S 10E 17 | 40.0 400 40.0 40.0] I , | | 1600
I | | I |

078 10E 18 | I 40.0 | 40.0 | | 800
| [ L2 L3 | l

078 10E 20 | ' 40.0 | 400 40.0 40.0 40.0| 1 400 400 40.0| 3200
I I | I |

07S 10E 21 | 40.0 40.0 40.0 40.0] 400| | 40.0 40.0 | 2800

| | | I |

07S 10E 22 | 40.0 400 40.0 40.0| .400 400|4oo 400 400 400|. 40.0 (40.01) 560.0
07S 10E 23 | .400 40.0 ... .@(400) 440.0

075 10E 26 40.0 4o.o 40.0 40.0 40.0 40.0| 40.0 40.0 400 40.0} 400 400 400 ~ | 6000
o l [ I |

078 10E 27 | 400 40.0 40.0 40.0| 40.0 40.0| 40.0 40.0] 40.0 40.0 400 400| 4800
I I I l I

078 10E 28 II @ 400 400 | 400 40.0 400 40.0] | 4000
| | [
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IDAHO DEPARTMENT OF WATER RESOURCES

" /é; Erm P Wateer-r)mrt Repart 2-2262 ue vs—,-,,,. sg

ME.
078 10E 29 | 400 40.0 40.0 40.0 M . 3200
I ! I

07S 10E 32 | I | 40.0 I 40.0
| | | | | |

075 10E 33 | 40.0 | 40.0 40.0 I [ {1200
| | | | -

07S 10E 34 [ 400 400 40.0 40.0] 400 400 | | 40.0 : 280.0
{ . | i

07S 10E 35 | 400 400 1400 400 400 40.0| I 400 400 | 3200

I | (. I I

Total Acres; 18080

Conditions of Approval:

Remarks:
1. General FOR DESERT LAND ENTRIES.
REINSTATED 2-18-1987.
Comments:

Dates and Othar Information:

Permit Proof Due Date:  10/1/1985

Permit Proof Made Date:  2/511987
Permit Approved Date:  12/30/1963
Permit Moratorium Expiration Date:
Enlargement Use Pricrity Date:
Enlargement Statute Priority Date: '
Field Exam Date: 1/15/1987 !

Date Sent to State Offide: 5812001
Date Received at State Office: 5/8/2001
Formal Acticn Date;

State or Federal;

Owner Name Connector;

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre;

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number;

Carey Act Number;

Mitigation Plan; False
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 2-2314

WATER RIGHT NUMBER: 2-2314
Owner Type Mame and Address
Original Owner SAILOR CREEKWATER CO

VZZ
Current Owner GRINDSTONE BUTTE MUTUAL CANAL CO

PO BOX 2673

BOISE, ID 83701
Priority Date:  04/17/1964

Basis:

Status: Activa

Source Tributary

SNAKE RIVER COLUMBIA RIVER

Beneficial Use From Ta Diversion Rats Annual Volume
IRRIGATION fto } 44,800 CFS

Total Diversion; 44 800 CFS

Location of Point(s) of Diversion

SNAKE RIVER NW1/4SW1/4 Sec. 34, Twp05S, Rge OE, B.M.
ELMORE County '

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | SwW | SE |
|NE | NW|SW| SE | NE | NW)]SW)] SE | NE | NW ] SW ] SE | NE | NW | SW ] SE | Totals

055 OB 33 | ‘ | | 40.0| 40.0 I 80.0
| | o | S _

065 OBE 1 | | 1 [ 40,0 400| 80.0
| | | . ] |

06S OBE 12 | 40.0 40.0| | 40.0| b 1200
| | | | , I

08S 09E 27 | 40.0 | 400 400 40.0 40.0] 40.0 40.0 | 40.0 | 3200
i | | { _ |

06S OOE 29 | ’ | | 40.0 40.0 | 40.0 40.0 i1 1600
| 1 ] I |

06S OSE 30 | _40.0 | | 40.0 400| 1600

: ] - | [ ‘ [

075 0SE 9 | 40,0 | 40.0} 40.0 40.0] | 160.0

075 09E 11 | 40.0 40.0) | 1 | 800
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1l 208 467 5946
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i

CUSTOMER CONSENT FORM

{To Reiease Idaha Power Company Customer Account Information)

1. the customer of record, do hereby agree and allaw idaho Power Company to release the following account

information (indicate information to be released):

El Electrical Usage

14 irrigation Intormation

(3 Credit Information

O service Lacation / Address
O Other

This information may be released to the following person(s) o representative of the following orgénlzalions{s}:

Name L Dgrerment e Moateg Krgpuress

Address

Information may be released on the following account; :

Name Gfm:ﬂéjvln..t 34'77"5 M“ﬁtﬁ/dﬁfﬁdo, )

Service Location GL@:LU;US E‘;{gF ) '1" DO
3755436737 EFEETETLEL]

Account Number £26§68 2¥2Y

o

Pl 482VI0

List additional accounts on the back,

sos YUV o

CUSTOMER OF RECORD

DBaA

PPN

Date __ 5—"’2!"'@1—

This authorizafion is valid until (2/ 1 [o2
I 7

{Date)

W e g
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RECEIVED
JUL - 8 2002

Department of Water Resources

Jul-08-02 10:18A C and L CASTAGNETO

Grindstond Butte April 4, 2001
P O Box 2673
Boise, |D 83701-2673

Dear Customer:

This lotter is 10 confirm that your Offer to Reduce Electrical Energy Consumption
submitted in response 1o Idaho Power Company's Request for Proposals issued February 16,
2007, has been accepted. Enclosed is a copy of your Ofler ¢ Reduce Elsctrical. Energy
Consumption which is signed by Jdaho Power Company. Also enclosed is a copy of your Ctter
Form Worksheet which details the Offered Energy Reduction of 22,168,023 you have committed
1o provide during the 2001 growing season and the Base Energy Consumption Amount of
32,607,623 from which the actual energy reduction provided will be computed,

As stated in ldaho Power's Request for Proposals, the melerad sarvice points included in
your accepted offer musl remaln connecled for electric sarvice during the full term of the program.
" I you have metered service points that are currently not connected lor service, you do not need
o contact us, Idahe Power will confirm that each metered service point is connected for service,
and it #t is not, will coordinate to have our crews perform the necessary work. If you prefer 10
have your service disconnected during the winter, you may contact us after November 15, 2001

to request a service disconnection,

As @ condition for participating in the Irrigation Buy Back Program, you are required lo
remain as the responsibie party for each of the metered service points included in your accepled
offer. It you become the responsible party for additional metered service points not included in
your offer, Idaho Power will include the energy consumption for each additional metered service
point in computing both a revised Base Energy Consumption Amount and the actual energy
reduction provided. Becoming the responsible party tar metered service points not included in
your offer could affect your ability to provide the energy reduction commitied to in your offer.

- ldaho Power will begin making monthly payments in May for energy reductions actually
provided, as detailed in the Request for Proposals. [f you would prefer to have your payments.
delerred until 2002, please contact us. Interest will not be paid on deferred payments.

We look forward to your participation in this program. If you have any questions, please
feal Iree to contact us. '

Sincerely,
idaho Power Company
7-06€ ¢
Contact Numbers: d{ﬂfd"/ﬁ -":; )

In Boise 388-2323 ‘ - : o
Cutside Boise 1-800-483-6151 7_2 Iy A gt AL I‘ff/ re o C’q)ﬁ’f Fton

L@ t( " K Lo ot ¢ j ORI/ 20 B Wy }'t-wf/;f

‘}//"r r]-..a. Voo ({Jcﬂ.:r.—n.;. &y s ‘}7"-'1’:.»‘\-' ACO (.
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WHEREAS, on October 21, 1976, the President of the United

States signed into law the Federal Land Policy and Management Act

(FLPMA) which no longer allowed the State to make temporary'with-
drawal requests; and,

o WHEREAS, on May 6, 1983, the Department of Water Resour-

ces corresponded with Melvin D. and Patricia A. Hughes with in-

formation éoncerning the current status and évaiiability of water

for new'déQelopment in the Snake River drainage above Swan Palls

- Dam, resulting from a Supreme Court Decision on Idaho Power's

water rights for hydro-power generation; and,

WHEREAS, said letteﬁ was returned marked undeliverable as
addressed; and,

WHEREAS, when the county assessor was contacted for a
current address, no listing of Melvin D. and Patricia A. Hughes
occurred on the assessor's records; and,

WHEREAS, failure to maintain a current address in Depart-
ment records indicates a lack of interest in pursuing the projéct-
and is cause to cancel the Carey Act application;

WHEREAS, on QOctober 10, 1983, an Order was sent to show
cause why Carey ACt Application 51-CA~12 should not be cancelled
and Water Right Application 02-2262 should not be voided; and,

WHEREAS, the Order was returned marked undeliverable:

IT 15, THEREFORE, HEREBY ORDERED that Carey Act Applica-
tion 51-CA-12 is cancelled and that portion of Water Right Appli-
cation 02-2262 as follows, in the name of Grindstone Butte Mutual
Canal Company, (Township 7 South, Range 10 East, B.M., Section |
6 - Lot 2, W%SE%l’gﬁﬁﬁﬂﬁi Section 8 - EkSE%, Section 9 - sgswk;

Section 17 - NE%SE% qualllng 320.33 acres) is denied.

DATED thi 2&2 day of !42714/?636%/ - 1984.
Py

[ A, KENNETH DU
Director

ORDER TQO SHOW CAUSE - Page 2



State of I?aho Q
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 2874800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

October 21, 2004 KARL J. DREHER

Director

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE ID 83701

RE: RENTAL OF WATER RIGHTS LEASED TO THE WATER SUPPLY
BANK. WATER RIGHT NO(S). 2-2262

Dear Lessor:

The Department of Water Resources has requested the issuance of a state
warrant in the amount of $47,189.53 as payment to you for the rental of 4766.7 acre-
feet of the above referenced water right from the Water Supply Bank managed by the
Idaho Water Resource Board.

This portion of your water right was included in a rental transaction of a total of
23,652.1 acre-feet of water. In accordance with Water Supply Bank rule 35.01, IDAPA
37.02.03, return for the rental is ninety percent (90%) of the gross amount received for
your portion of the total volume rented. The Controller's office will issue the warrant
within the next twenty (20) days to the address specified on the Request for Taxpayer
Identification Number and Certification form (W-9 form) provided to the Department.

If you have questions, please feel free to contact me.

C: IDWR Regional Office
Debbie Allen — IDWR Fiscal



MEMORANDUM
TO: Debbie Allen
FROM: Cynthia Bridge Clark
RE: WATER SUPPLY BANK RENTAL FEE - 2-2262
DATE: October 21, 2004

The following information is provided to document the request for a state warrant
compensating the owner of the above referenced water right(s) for rental of a portion of
the right(s) from the Water Supply Bank. A copy of the receipt for the rental payment is
attached. The W-9 form has been received and processed by the department.

Please have a state warrant prepared in the amount of $47,189.53 and sent to
the address identified on the W-9 form submitted to the Department by the lessor:

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE ID 83701

Aftach: 2



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR )
TEMPORARY EXCHANGE OF WATER )

NO. TC-01-53 IN THE NAME OF TWIN FALLS ) ORDER AUTHORIZING
CANAL CO., NORTH SIDE CANAL CO., AND ) TEMPORARY EXCHANGE
U. 8. BUREAU OF RECLAMATION )

)

WHEREAS, drought emergencies have been declared for Gooding, Jerome, and Twin
Falls Counties to allow administrative actions to lessen the severe impacts of drought conditions
in the counties; and

WHEREAS, Idaho Code § 42-222A provides that upon declaration of a drought
emergency, the Director of the Department of Water Resources (“Director” or “Department”) is
authorized to allow temporary changes in the point of diversion, the place of use, and the purpose
of use for valid existing water rights or temporary exchanges of water anthorized under water
rights when the Director determines that such changes can be accomplished in accordance with
the provisions of Idaho Code § 42-222A; and

WHEREAS, on July 22, 2004, the Twin Falls Canal Company, North Side Canal
Company, and U. S. Bureau of Reclamation (“Applicants™) requested that the Director approve
the attached Temporary Water Exchange Agreement (“Application”™); and

WHEREAS, the Director has reviewed the Application and has determined the
Application can be approved with certain conditions.

ORDER

IT IS HEREBY ORDERED that the Application is APPROVED subject to the following
conditions:

1. The agreement to exchange water under the contract rights held or controlled by
the applicants as described in the Application is authorized at the locations
described in the Application.

2. The watermaster of Water District No. 01 is authorized to administer the
temporary exchange as approved. The watermaster shall regulate and keep a
record of the amount of water diverted and accumulated as described in the
Application under the exchange of contract rights held or controlled by the

applicants.
SUPPORT DATA

ORDER AUTHORIZING TEMPORARY EXCHANGE - Page 1 mees 2-¥




3.  The applicants assume all risk of curtailment or mitigation shouid the diversion
and use of water under the temporary exchange be subsequently determined to
cause injury to other water rights, constitute an enlargement in use of the original
rights, be inconsistent with the conservation of water resources within the state of
Idaho, or not be in the local public interest.

4.  This temporary exchange as approved may only be used to provide a replacement
water supply to lands or other uses that normally have a full water supply, except
for the drought condition. This temporary exchange may not be used to provide
water for new development or to allow expansion of the use of water under
existing water rights.

5. This temporary exchange as approved does not grant any right-of-way or
easement to use the diversion works or conveyance works of any other person or
entity.

6. This temporary exchange as approved does not authorize the use of diversion
works or a delivery system owned by or managed by a corporation or an
irrigation district without the written consent of such corporation or irrigation
district.

7. The applicants agree to hold the Director and the State of Idaho harmless from all
liability on account of the diversion and use of water under this temporary
exchange.

8. Approval of this temporary exchange expires at the end of the period described
on the Application unless rescinded or extended by the Director. Thereafter, the
water rights shall revert to the point of diversion, place of use, and nature of use
existing prior to the temporary exchange approval.

9. By diversion and use of water under this temporary exchange, the Applicants
acknowledge and agree that the Director may terminate diversion of water under
this temporary exchange if the Director determines there is interference with or
injury to other water rights.

10.  The natural flow made available to the U. S. Bureau of Reclamation under this
temporary exchange as approved shall be protected from diversion by others to
Idaho Power’s Hells Canyon Complex located in Washington and Adams
Counties, Idaho.

DATED this 31%' day of July 2004,

Kafi J. Breher
Director

ORDER AUTHORIZING TEMPORARY EXCHANGE - Page 2



Before the Idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The idaho Water Resource Board ("Board”) being authorized to operate a Water
Supply Bank ("bank") and to contract by and through the Director of the Idaho
Department of Water Resources ("Director”) for rental of water from the bank agrees to
rent water as follows:

1. Renter: Twin Falls Canal Company
PO Box 326
Twin Falls, ID 83303
North Side Canal Company
921 North Lincoin
Jerome, ID 83338

2. Source of water: Snake River

3. Volume of water rented: 23652.1 af

4. Diversion period: April 10 to August 31, 2004

5. Use of water: Temporary exchange of water with Bureau of Reclamation

6. a) Renter's point of diversion:
Legal description:
b) Renter's place of use:
Legal description:

7. The right from which water will be rented is: See attached list of water rights

The undersigned renter agrees to pay $ 260173.10 for rental of the above
described water and agrees to use the water in compliance with the Water Supply Bank
rules and in compliance with the conditions of water use shown below:

Conditions of water use under this agreement:

1. The use of water under this agreement shall be subject to the provisions of
Section 42-17686, idaho Code.

RENTAL AGREEMENT -Pg 1 )
9 SUPPORT DATA
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2. Acceptance of a right into the Bank does not confirm the validity of the right or
any eilements of the right.

3. Upon Department request, the renter shall provide for the measurement of the
water diverted in 8 manner acceptable to the Director and shall report the
amount of water diverted at the end of the irrigation season.

4, Use of water under this agreement does not constitute a dedication of the water
to renter's land and upon expiration of this agreement, the points of diversion
and place of use of the water shall revert to those authorized under the water
right and/or again be available to rent from the bank.

5. Renter agrees to comply with all applicable state and federal laws while using
water under this agreement.

6. Renter agrees to hold the Board, the Director and the State of Idaho hamiless
from all liability on account of negligent acts of the renter while using water.

7. Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

8. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

Twin Falls Canal Company

signature and titlg

IR/ EFrh-L //5/2. M ga}_w/d/
date o date V' 1) ’ |

c’/éé/ 39, Zog #

Having determined that this agreement satisfies the provisions of Section 42-
1763, |daho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none

other, | hereby eecute ths Rental Agrgement on behalf of the Idaho Water Resource
Board this 2 ‘% of , 2004, g_‘ﬁ.

RL J. DREHER, Director
Department of Water Resources

ot

signature ahe

4

RENTAL AGREEMENT - Pg 2
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July 26, 2004

State of Iaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673
BOISE ID 83701

RE: APPLICATION TO LEASE PART OF WATER RIGHT NO. 2-2262 TO THE
WATER SUPPLY BANK

Dear Lessor:

The Department of Water Resources (“department”) has completed its review of the

Application to Sell or Lease a Water Right to the Water Supply Bank ("bank”). Please
consider that the offered water right is accepted into the bank.

Several items to keep in mind in connection with the lease of a water right to the bank

are as follows:

1.

There is no rental payment to the lessor of the water right if the right or a part thereof
is not rented from the bank.

While a right is in the bank, the owner of the right may not use the right even if the
right is not rented from the bank.

A right accepted into the bank stays in the bank until the Board releases it, the lease
term expires, or upon request from the lessor to change the term of the lease.

While a water right is in the bank, forfeiture provisions are stayed.
Acceptance of a right into the bank does not preclude the opportunity for review of the
validity of this water right in the ongoing Snake River Basin Adjudication or any other

department application process.

The water right referenced above will be rented from the bank at the current rental
rate.

Portions of the above referenced water rights are leased to the bank as follows:

Right No. term acres  rate (cfs) volume (afa)

2-2262 4/1/04 to 4/1/05 2766  3.80 1383
2-2262 4/1/04 to 4/1/07 940 12.93 4700



8. Upon execution of the lease, the amount of water that is not leased to the Bank under
Snake River Basin Adjudication Claim 2-2262 is 164.17 cfs and 59690 afa for 11838
acres. After April 1 2005, the amount of water that is not leased to the Bank increases
to 167.97 cfs and 61073 afa for 12214.6 acres.

9. Failure of the right holder to comply with the conditions of acceptance is cause for the
Director to rescind acceptance of the lease.

10.Upon acceptance of a water right into the Board's water supply bank, the owner of the
right may withdraw the right within thirty (30) days of acceptance into the bank if the
owner does not agree with the conditions of acceptance.

The right will automatically be released from the bank in its entirety on April 1, 2007
unless the right is released earlier by the Board, or upon request by the lessor. To change
the term of the lease or to release the right from the bank, the lessor must submit a request
in writing to the department prior to the release date.

If you have questions, please feel free to contact me. Y

Sincerely,

Jeff persack, Manager
Water Right Permits Section

c. John Westra — IDWR Western Regional Office
John Marshall — Givens Pursley LLP



MEMORANDUM
To:  File 2-2262
From: Jeff Peppersack
Date: July 26, 2004

Re: Lease of Water Right to the State Water Supply Bank

Water Right SRBA Claim Rate Volume Acres

2-2262 2-2262 18090 cfs 65773 af 13154.6
for lease (1): 3.80 cfs 1383 af 276.6
for lease (2) 12.93 cfs 4700 af 940.0
remaining: 164,17 cfs  59690af  11938.0

The applicant, Grindstone Butte Mutual Canal Co., has offered a portion of the right for
lease to the bank in two separate applications. The first application proposes to lease
276.6 acres through 4/1/2005 and the second application proposes to lease another 940
acres through 4/1/2007.

The right is a permit with a field exam that left some unanswered questions regarding
place of use. However, the verified place of use includes sufficient acres so the lease to
the bank should not be a problem. The company is pursuing a generally described place
of use and the acre discrepancy can be resolved prior to licensing and SRBA
recommendations.

The right should be accepted into the bank as proposed.
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LAW OFFICES
601 W. Bannock Street

PO Box 2720, Boise, ldaho B37Q1

TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300

WEBSITE: www.givenspursley.com

Gary G. Allen
Christopher J. Beeson
Jessica M. Borup
Wilklam C. Cole
Michael C. Creamer
Thomas E. Dvorak
Roy Lewis Eiguren
Timathy P. Feamside
Jetirey C. Fereday
Steven J. Hippter
Kar T. Klein

Debora K. Kristensen

RECEIVED

MAY 0 6 2004

Department of Water Resources

David R. Lombardi

D. David Lorelio, Jr.
Emily A. MacMaster
Kimberly D. Maloney
John M. Marshalt
Kenneth A. McClure
Kelly Greene McConnetl
Cynthia A Melilto
Christogher H. Meyer
L. Edward Miller
Patrick J. Miller
Judson B. Mortgomery

W. Hugh O'Riordan, LL
Michael C. Orr

Kenneth L. Pursiey
Eradley V. Sneed

H. Barton Thomas, LLM
Conley E. Ward

Robert B. White

Michael V. Woodhouse

James A McGlure
OF COUNSEL

Anne C. Kunkel Angela K. MNelson Raymond D. Givens
Franklin . Lee Deborah E. Nelson RETIRED

May 3, 2004

David R. Tuthill, Jr.

Kay Walker

Idaho Department of Water Resources
1301 N. Orchard Street

P.O. Box 83720 '

Boise, ID 83720-0098

Re: . Grindstone Butte Mutual Canal Company
GP File No. 2988-12

Dear Dave and Kay:

I am writing on behalf of the Grindstone Butie Mutual Canal Company to submit
additional information I hope will aid the Department in licensing water rights 02-2262 and 02-
2314 (the Grindstone Rights) and in preparing SRBA recommendations for these rights.

As we have discussed, Grindstone’s intent is to take advantage of ldaho Code §§ 42-219
and 42-1409(1)(h) to describe the place of use for the Grindstone Rights by identifying the
number of acres authorized for irrigation using a “digital boundary.” Accordingly, I am
enclosing additional information in the form of a 1987/1988 NAPP infrared acrial photograph.
The photograph, which includes a GIS shape file prepared in connection with a water bank
application, shows the total developed acreage for each of the Grindstone Rights. Our proposal
for the “digital boundary” is outlined in black ink. We believe the Department should use the
same digital boundary for both Grindstone Rights. Each right would include a condition that
limits the number of acres that can be used within the permissible place of use defined by the
digital boundary.

Grindstone filed proof of beneficial use for right 02-2262 on February 5, 1987 in the form
of beneficial use field exam conducted by Sherl Chapman. The last correspondence in the file is
a letter from Shelley Keen to William Ringert stating that licensing is stalled because the acreage
listed by Mr. Chapman in his report does not match the acres identified in the photographs
included with the report. We are hopeful that the new approach using the digital boundary to



David R, Tuthill, Jr.

Kay Walker

Idaho Department of Water Resources
May 3, 2004

Page 2

define the place of use alleviates the need to go back and finish the tedious task of reconciling
the listed acreage with aerial photographs submitted by Mr. Chapman.

Grindstone Butte qualifies as a candidate for the digital boundary place of use description
under Idaho Code § 42-219(6), which is applicable if the following conditions are met: 1) the
permit is held by an association, corporation, company or the United States; 2) that distributes
surface water; 3) to more than five water users; and 4) in an area of less than 25,000 acres.

Based on the information available in the file, Grindstone’s compliance with each of these
factors should be self-evident with the exception of the five-user requirement. To prove
compliance with this requirement, [ have enclosed a list from Grindstone stating their current
membership.

Please contact me if you have any questions.

Sinegrely,

John M. Marshall

IMM/hcm
Enclosures
cc: Grindstone Butte Mutual Canal Co.

SACLIENTS\2988\9M hir to Tuthill and Walker re 02-2262.DOC
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APR.38. 28534  Z: 14PN FARM DEVELOPMENT

]

GRINDSTONE BUTTE MUTUAL CANAL CO.
P, Box 2673 + Bolse, ldaho 83701

GRINDSTONE BUTTE MUTUAL CANAL CO. WATER USERS

FARM DEVELOPMENT CORF.
ALLEN T, NOBLE

MARK NOBLE

BILL RINGERT

GARY RINGERT

LYNN JOHNSON

TOM RUDY

WESTERN IDAHO FARMS

NO. 435

P.1-1



® ¢ RECEIVED

RSLEY uor 4PK 2 7 2004

LAW OFFICES

601 W. Bannock Street

PQ Box 2720, Boise, Idaho 83701
TELEPHORNE: 208 343-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

Gary G. Alfen
Christapher J. Beeson
Jessica M. Borup
Wilkarm . Cole
Michael C. Creamer
Thomas €, Dvorak
Roy Lewis Eiguren

Department of Water Resourges

David R. Lombardi

D. David Losello, Jr,
Emily A MacMaster
Kimbery 0. Malonay
John M. Marshalt
Kenneth A. McClure
Kelly Greene McConnell

W. Hugh Q'Riordan, LLM
Michael €. Or

Kenneth L, Fursley
Bradley V. Sneed

H. Barton Thomas, LLM
Conley E. Ward

Robert 8. White:

Timothy P, Feamside Cynthia A. Melillc Michaal ¥. Woodbouse
Jeffrey C. Fereday Christopher H. Meyer
JOHN M. MARSHALL Steven J. Hippler L. Edward Miller James A MeClure
DIRECT DIAL: (208) 383-1270 Karl 1. Kiein Patrick J. Miter OF COUNSEL
EMAIL: johnmarshall@givenspursley.com Debara K. Kristensen Judson B. Montgomery
Anne C. Kunkel Angela K. Nelson Raymond D, Givens
Franklin G. Lee Deborah E. Netson RETIRED

April 22, 2004

Cynthia Bridge Clark

Idaho Department of Water Resources
1301 N. Orchard Street

P.O. Box 83720

Boise, ID 83720-0098

Re:  Grindstone Butte Water Rights
GP File No. 2988-12

Dear Cynthia:

Enclosed please find two original Applications to Sell or Lease a Water Right to the
Water Supply Bank, as well as one copy of each. Please file the originals and return the
conformed copies to my office in the enclosed self-addressed, stamped envelope.

Thank you for your assistance with this matter. Please contact me if you have any
questions.

Sincerely,

John M. Marshall

JIMM/hem
" Enclosures

cc:  Farm Development Corporation
SACLIENTS\2988\ X’\IMM to IWR enc watler bank apps.DOC



State of Iaaho ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KAERL J. DREHER
Director

December 17, 2003

GRINDSTONE BUTTE MUTUAL CANAL COMPANY
PO BOX 2673
BOISE iD 80701

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM SNAKE RIVER THROUGH
THE WATER SUPPLY BANK. WATER RIGHT NO. 2-2262

Dear Lessor,

All or portions of the water right(s) referenced above were leased to the Water
Supply Bank (“bank”) during the 2003 irrigation season in accordance with Agreement
No. 1425-03-MA-10-3980 (“Agreement”) between you and the United States Bureau of
Reclamation (“Reclamation”). The ldaho Department of Water Resources
("department”) has invoiced Reclamation for the funds associated with the final
paymenti. Upon receipt, the Controller's office will issue a state warrant in the amount
of $484,569.00 to be sent directly to the address listed above.

Payment for rental of the right(s) from the bank was contingent upon the
determination that the acres associated with the rental application had a valid Snake
River water right(s), and that they qualified for payment as provided in Contract no.
1425-03-WL-10-2003 between Reclamation and the Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2003, said agreement dated June 25, 2003
("Contract”).

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 1, 2003, and the second half shall be issued after the
irrigation season has ended. In a letter received by the department on July 1, 2003,
Grindstone Butte Mutual Canal Company requested, “a single payment on or after
January 2, 2004 but no-later than January 5,2004...." In accordance with the Contract
and lessor request, this will represent the first and final payment. The total payment to
the company was calculated based on the total number of acres determined to be
eligible for payment times $150.00 per acre idled minus a ten percent (10%)
administrative fee as provided in the Water Supply Bank rules.

- The Agreement between the lessor and Reclamation identified 3605.1 acres to
be idled. Based on review of satellite imagery and field visits by department staff,
portions of two fields, totaling 15.7 acres, were determined to be ineligible for payment



(see attached map). A mint crop grown on a field in Section 1, T7S, R9E, included a
13.3 acres of the land specified in the Agreement. The crop was evident on the satellite
imagery, and verified during a department field visit. Additionally, a 2.4-acre piece of
land in Section 22, T7S, R10E was identified during the field visit to be an unfarmed
area, possibly used for equipment storage. The land did not appear to have been
farmed recently, but was not identified cn available satellite imagery during the initial
application review due to resolution limitations. These acres have been subtracted
from the total number of acres eligible for payment based on criteria set forth in the
lessor Agreement and the department Contract.

The enclosed map identifies the eligibility status of the lands as evaluated by the
department, and indicates whether the lands were determined to be eligible or ineligible
for payment. Below is a summary of the payments to Grindstone Butte Mutual Canal
Company for the rental of the referenced water right(s) from the bank:

Contracted Eligible Acres Payment Payment(s) to Lessor
Idled Acres Idled Acres Ineligible for Rate Payment 1 FPayment 2 Total
{ac) (End of irr season)| Payment (pricefac) 50% {remainder) Payment
3605.1 3589.4 15.7 $150.00 $0.00 $484,569.00 | $484,569.00

This payment, in the amount of $484,569.00 is considered to be the final
payment for the rental of water rights for the 2003 irrigation season. If you have
questions, please feel free to contact the department.

Enclosure

c: IDWR Western Region

E. Gail McGarry

‘Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234
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United States Department of the Interior

BUREAU OF RECLAMATION

Pacific Northwest Region

1150 North Curtis Road, Suite 100 RE C EIVE B
ey Boise, Idaho 83706-1234 _
NOV 2 4 2003 NOV 2 & 2003
PN-3100
WTR-4.10 Depariment of Water Resources

Mr. Kar] Dreher

Director

Idaho Department of Water Resources

1301 North Orchard Street

Boise, ID 83706

Subject: Transmittal of Change to Amendment of Contract No. 1425-03-WL-10-0003

Dear Mr. Dreher:

Please find enclosed for your files one original copy with the initialed change to the Amendment
of section II.C.1 of Contract #1425-03-WL-10-0003 to Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2003. If you have any

questions, please contact Gail McGarry at 208-378-5306.

. Willi
2CTING Regional Director

Enclosure




* @

AMENDMENT #1 to
Contract #1425 -03-WL-10-0003
Between
The United States Bureau of Reclamation
and
The Idaho Department of Water Resources
to
Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2003

The following sentence shall be added to the end of section I1.C.1.: “Not
withstanding the above, for any Lessors who request in writing to IDWR a later payment
date than the date specified in their individual agreements with Reclamation, IDWR may
make payment at the requested later date,

e 2004
424 (TDWR) 11-24-C ?;gj Y.

STATE HO UNITED STATES
DEPA NT OF WATER RESOURCES BUREAU OF RECLAMATION

Walliam McDonald
egional Director

Director

Kad 4. Trdher ] &
4. oy }Mg{

Date Date

Neovawdeer 10, 20073 //I/ﬂé/lj .



United States Department of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Read, Suite 1040

REFER 50 Boise, Idaho 83706-1234
PN-3100 NOV © 7 2003 RECEIVED
WTR-4.10 NOV - 7 2003

Department of Water Resouroes

Mr. Karl Dreher

Director, Idaho Department of Water Resources

1301 N. Orchard Street

Boise, ID 83706-2237

Subject:  Bureaun of Reclamation Contract No. 1425-03-WL-10-0003

Dear Mr. Dreher:

I understand that some of the individual lessees referred to in the above contract wished to
receive their entire payment after the irrigation season rather than the date specified in the
contract which was to be on or about July 1. Accordingly, the afttached contract amendment
provides for later payment than originally specified. Please sign all three copies and return two
copies to Reclamation, attention PN-3100. If you have any questions, please call Gail McGarry

of my staff at 208-378-5306.

Sincerely,

v

,f@ William McDonald

& Regional Director
¥

Enclosure — 3 copies
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GRINDSTONE BUTTE MUTUAL CANAL CO.
P.O. Box 2673 - Boise, idaho 83701

RECEIVER
UL - 1 2003

Department of Water
June 27, 2003 Resources

Cynthia Bridge Clark

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706

Dear Ms. Clark:

Grindstone Butte Mutual Canal Company is requesting a single payment on or after
January 2, 2004 but no later than January 5, 2004 for our participation in the 2003 Pilot
Snake River Leasing Program.

Sincerely,

Mark A. Noble
Grindstone Butte Mutual Canal Company.
President

2D



State of ISho o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
- Governor

KARL J. DREHER
June 25, 2003 Director

JONATHON C BOWLING
IDAHO POWER COMPANY
PO BOX 70

BOISE ID 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPY BANK UNDER
WATER RIGHT NOS. 2-2159, 2-2354, 2-2398, 2-7184, 2-7229, 2-2386, 2-2387,
2-2388, 2-7148, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-
2256, 2-2361, 2-7001, 2-2371, 2-7053, 2-2262, 2-2194A, 2-2194B, 2-2206, 2-
2217, 2-2218, 2-2269, 2-2345, 2-2367, AND 2-2379

Dear Mr. Bowling:

The Department of Water Resources acknowledges receipt of the Application to
Rent Water from the Water Supply Bank and the corresponding Rental Agreement in
the name of Idaho Power Company, Inc. Enclosed is a copy of a fully executed Rental
Agreement in connection with the rental of an estimated 42,182 acre-feet of water from
the Snake River during the 2003 irrigation season. ldaho Power Company, Inc. is

authorized to divert water in compliance with the conditions of water use described in
the fully executed agreement.

The Contract between the United States Bureau of Reclamation and the Idaho
Department of Water Resources to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2003, specifies
that the U.S. Bureau of Reclamation will make the required payments to the State
Water Supply Bank for the rental of the water rights identified in the Rental Agreement.

If you have questions, piease feel free to contact me.




Encl: 1

IDWR Western Regional Office

Rich Rigby

ESA Coordinator, Bureau of Reclamation
1150 N Curtis, PN 3030

Boise ID 83706-1234



. . RECEIVED

lPOWE JUN 19 2003
: Dapartment of Water Resouroes

An IDACORP Company

/

Jonathon C. Bowling, P.E. (208) 388-2905
Engineering Leader (208) 388-6495 FAX
Water Management Department Jjbowling@idahopower.com

June 17, 2003
Ha! Anderson
State of ldaho
Department of Water Resources
1301 N. Orchard St.
Boise, ID 83720

. Dear Hal,

Attached please find signed copies of the Water Bank Rental Application and Rental Agreement
pursuant to the agreement between the State of 1daho, Department of Water Resources and the
U.S. Bureau of Reclamation for the rental of water in the Middle Snake River for augmentation
purposes.

Idaho Power Company has agreed to facilitate this agreement between the above-mentioned
parties and is under no financial obligation. As agreed, the U.S. Bureau of Reclamation will be
financially responsible for the leased water.

If you have any questions or comments, please feel free to contact me.

Sincerely, .

o )@W/ES

Johathon C. Bowling, P.E.

c: John P. Prescott
James C. Tucker



State of Igho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPT(';HORNE
February 6, 2003 KARL J. Dgﬂ{cltz::
CRAIG CASTAGNETO ;; ,
GRINDSTONE BUTTE MUTUAL CANAL CO 7
PO BOX 2673
BOISE ID 83701 2/ 6/05

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM HIGH-LIFT PUMPERS FROM
THE SNAKE RIVER TO THE WATER SUPPLY BANK. WATER RIGHT PERMIT
NOS. 2-2262 and 2-2314

Dear Mr. Castagneto:

During the 2002 irrigation season, Grindstone Butte Mutual Canal Company (*Grindstone
Butte”} ieased all or portions of the water right licenses referenced above to the Water
Supply Bank (“bank”). Enclosed is a state warrant in the amount of $355,169.03 for the
final payment for rental of water from the Water Supply Bank. Also enclosed is a map
identifying the lands that qualified for payment.

Payment for rental of the right(s) from the bank was contingent upon a determination that
the acres associated with the rental application have a valid Snake River water right(s), and
that they qualify for payment as provided in Memorandum of Agreement (‘MOA") No. 1425-
02-MA-10-3460 between the U.S. Bureau of Reclamation (*USBR") and the Idaho
Department of Water Resources (“department”). Eligibility of the lands was verified by the
department based on interpretation of satellite imagery and field visits. As specified in the
MOA, the rental rate for the right holder is $45.45 per acre-foot (af). The annual diversion
volume was determined using US Geological Survey and IDWR data (up to a maximum of 3
acre-feet per acre). Based on the available data, payment to Grindstone Butte will be
calculated at the maximum of 3.0 acre-feet per annum per acre (afa per acre).

The total number of acres considered for payment is based on measurement of the lands
using available satellite imagery, and may differ from the totals specified on the lease
applications to the bank. In the case of Grindstone Butte, 2614.4 acres were measured
and determined to be eligible by the department. The maximum number of acres eligible
for payment shall not exceed the total number of acres specified for lease on the entity’s
application.

Lands recommended for denial are not included in the total eligible acres. A total of 12.5
acres on a field irrigated by a center pivot were irrigated in 2002 and were therefore



determined to be ineligible for payment based on criteria set forth in the MOA.
Additionally, 28.7 af diverted for authorized late season irrigation of 155 acres, were
deducted from the total calculated volume.

The attached map identifies the eligibility status of lands as determined by the department.
It indicates whether the lands are eligible or ineligible, and identifies the number of acres
measured.

The total payment issued to Grindstone Butte was calculated based on the total number of
acres determined to be eligible for payment multiplied by 3.0 afa per acre, and further
multiplied by $45.45 per acre-foot. The second payment represents the difference between
the first and total payments. Below is a summary of the payments issued to Falcon Butte
Farm for rental of the referenced water rights from the bank:

Acres Total Eligible| Authcrized Irrigation Total Payment(s) to Applicant @ $45.45 per acre-foot

Requested on Acres  [Diversion Rate| Reductions | Volume 1st 2™ Total Payment
Lease App. (ac) {(ac) (afa per acre) (af) Rented (af) Payment Payment to Applicant

2627 26144 3.0 28.7 78145 N/A $355,169.03 $355,169.03

This payment is considered to be the final payment for the rental of water rights for the
2002 irrigation season. If you have questions, please feel free to contact the depariment.

Enclosures

c Western Regional Office

Rich Rigby, ESA Coordinator
Bureau of Reclamation
1150 N Curtis, PN 3030
Boise ID 83706-1234

Debbie Allen
IDWR, Fiscal Section
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GRINDSTONE BUTTE MUTUAL CANAL CO.
P.C. Box 2673 - Boise, ldaho 83701

RECEIVED

DEC 1 2 2002
DEPARTEENT OF WATER RESOURCES

December 12, 2002

L. Glen Saxton, P.E.

Idaho Dept. of Water Resources
1301 North Orchard Street
Boise, Idaho 83706

Dear Mr. Saxton:

In follow-up to our August 13, 2002, notice for “fall watering for 2003 crop preparation
purposes” we report the following usage:

Water

Right # Twp Rge BSec NE NW SW SE
' NE NW SW SE

02-2262 078 10E 4 40 40 40 49

F

e USED 2” OF WATER ON 155 ACRES (HAND LINES) Pland [oe Sosecns 59

g [

[ tere fowd dév Soetl
' “ V

Sincerely, /2 Risers
7%% 22 Ricds per Heod line

Mark A. Noble -'./3 f P b Flow L‘/u-:-v{'rd} /\/&'32/25,

Grindstone Butte Mutual Canal Company v (27 head

President
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United States Department of the Interior -1 AL
BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Road, Suite 100 RECEIvER
REFER T0: Boise, Idaho 83706-1234 NO '
PN-3100 Y- 12002
WTR-1.10
0CT 29 2002 Department of Water Resoure

Mr. L. Glen Saxton

Chief, Water Allocation Bureau

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706-2237

Subject: Memorandum of Agreement No. 1425-02-MA-10-3460 - Rental of Water from High-
Lift Pumpers on the Snake River

Dear Mr. Saxton:

This letter pertains to water leased into the Idaho Water Supply Bank pursuant to MOA 1425-02-
MA-10-3460 between the Bureau of Reclamation and Idaho Department of Water Resources and
rented by the Idaho Power Company on August 8, 2002,

Pursuant to the subject MOA, this letter is to confirm that the following three lessors gave notice
of their intent to use water after August 31, 2002. Notice of their intention was given by the
August 15™ date established in our MOA:

1. Grindstone Butte Mutual Canal Company for 156.8 acres under Water Right No.
02-2262, Township 07S, Range 10E, Sec. 4

2. Farm Development Corp. dba Sailor Creek Water Co. for 160.3 acres under Water
Right No. 02-2373 Township 06S Range OSE Sec. 16

3. Bell Rapids Brown Bother Farms for 96.809 acres on Land Unit No. 48-49

As you know, the subject MOA provides that any use of water by a lessor between September 1
and the end of the irrigation season shall be limited to land or crop preparation purposes to
enable the growing of a specific crop during the subsequent irrigation season. However, in no
case may a lessor irrigate beyond the end of the irrigation season specified in the lessor's water
right. Any authorized use of water by a lessor between September 1 and the end of the irrigation
season shall result in a pro-rata reduction of the lease payment due, based upon the volume of
water diverted. The Idaho Department of Resources will calculate the volume of water diverted
after August 31, 2002.

A Century of Water for the West
1902-2002
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If you have any questions, please call Gail McGarry of my staff at 378-5306.

cC.

- Mr. Jonathon C. Bowling, PE

Sincerely,

R ke

f\ o
AN Steven L. Brawley _
. Acting Manager,
Resources and Technical Services

Engineering Project Leader, Water Management Department

Idaho Power Company
1221 W. Idaho Streei
Boise, D 83702

Mr. Tony White

PGPL

Bonneville Power Administration
P.O. Box 3621

Portland, OR 97208-3621



State of I!iho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, [D 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 5, 2002 KARL J. DREHER

Director

CRAIG CASTAGNETO

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673

BOISE ID 83701

RE: PAYMENT SCHEDULE FOR RENTAL OF WATER FROM THE WATER
SUPPLY BANK; LEASED BY HIGH-LIFT PUMPERS FROM THE SNAKE
RIVER '

Dear Mr. Castagneto:

The department has conducted a preliminary review of the Application to Sell or Lease
a Water Right to the Water Supply Bank that you submitted to this office in the name of
Grindstone Butte Mutual Canal Company.

To date, this review includes identification of the associated water rights, and an
evaluation of acreage eligibility based on satellite imagery from the 2000 and 2001
irrigation seasons in accordance with the criteria set forth in the Memorandum of
Agreement ("MOA") No. 1425-02-MA-10-3460 between the U.S. Bureau of Reclamation
and the |daho Department of Water Resources (“department’), and in the applicant
agreement. Confirmation that lands were not irrigated during the 2002 irrigation
season will be based on evaluation of satellite images, field visits, and flow
measurements.

The purpose of this letter is to request written confirmation of a payment schedule
preferred by each applicant. Part ll, Section e, of the MOA, states: “IDWR shall mzake
lease payments to the lessor in accordance with a payment schedule acceptable to the
lessor, provided that the final twenty-five percent (25%) of the total lease payment shall
not be paid until after the end of the irrigation season.” The department is prepared to
issue payments based on the preliminary review of eligible acres. At least 25% of the
total potential payment will be retained until the end of the irrigation season to cover
adjustments for any lands found to be ineligible as defined in the MOA.

Options for payment include:

1. One final payment for all of the acres determined to be eligible. The
payment will be issued on a preferred date after the end of the imrigation
season, once the eligibility findings are complete and an agreement on the
total amount is reached between the applicant and the department.



2. Partial payment(s) up to 75% of the total potential payment, as requested by
the applicant, can be issued prior to the final review. At least 25% of the
total potential payment will be withheld until the eligibility findings are
complete and an agreement on the total amount is reached between the
applicant and the department.

Please submit your request in writing by describing the preferred payment option.
Specify the date you would like the final payment issued for option no. 1, or for option
no. 2, specify the dates for issuance and the percentage amounts of the early and final
payments. All payments will be issued to the name and address provided on the Water
Supply Bank application.

Applicants will be notified of the total number of acres determined to be eligible after
the irrigation season is complete {November 15, 2002), and will be given an opportunity
to appeal any acres found to be ineligible by the department.

Additionally, with regards to late season irrigation, Part I, Section b, of the MOA states:
“The rental period shall be from May 1 through the end of the irrigation season,
provided that on or before August 15, a lessor who did not divert water prior to
acceptance of the lease, may inform Reclamation that the lessor requires the use of
water for some period between September 1 and the end of the irrigation season.”
Please note that the date to request authorization has past. Therefore unless you have
already notified the USBR of your intent to use water, late season irrigation is not
authorized under the MOA.

If you have questions, please feel free to contact the department.

C Western Regional Office
Water right Permit nos. 2-2262, 2-2314

Rich Rigby, ESA Coordinator
Bureau of Reclamation

1150 N Curtis, PN 3030
Boise ID 83706-1234
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NAL CO.
GRINDSTONE BUTTE MUTUAL CA AUG 1 3 2002
P.O. Box 2673 + Boise, |daho 83701

Separiment of Water Hesoutces

August 13, 2002

L. Glen Saxton, P.E,

Idaho Dept. of Water Resources
1301 North Orchard Street
Boise, Idaho 83706

Dear Mr. Saxton:

In accordance with the criteria set forth in the “Attachment to Application to Lease A
Water Right to the Water Bank” dated May 21, 2002, Grindstone Butte Mutual Canal
Company gives notice that water for crop preparation purposes for the 2003 season is
required for the following acreage:

Water

Right # Twp Rge Sec NE NW SW SE
NE NW SW SE

02-2262 07S 10E 4 40 40 40 40

Sincerely,

Mark A. Noble

Grindstone Butte Mutual Canal Company
President






State of Idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID §3706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

July 23, 2002 KARL J. DREHER
Director

CRAIG CASTAGNETO

GRINDSTONE BUTTE MUTUAL CANAL CO
PO BOX 2673

BOISE ID 83701

RE: APPLICATION TO L.EASE PORTIONS OF WATER RIGHT PERMITS 2-2262
AND 2-2314 TO THE WATER SUPPLY BANK

Dear Mr. Castagneto:

The department has conducted an initial review of the Application to Sell or
Lease a Water Right to the Water Supply Bank ("bank") that you submitted to this office
in the name of Grindstone Butte Mutual Canal Company. The application was
submitted in connection with the lease of water rights ("rights") from high-lift pumpers
on the Snake River.

Please consider that the offered pari(s) of the water rights are accepted into the
bank under the following terms:

1. Payment for rental of the right(s) from the bank is contingent upon a
determination that the acres associated with the rental application have a
valid Snake River water right(s), and that they qualify for payment as
provided in Memorandum of Agreement (“MOA”"} No. 1425-02-MA-10-
3460 between the U.S. Bureau of Reclamation and the Idaho Department
of Water Resources regarding Rental of Water From High-Lift Pumpers
on the Snake River, said agreement dated May 10, 2002.

2. While part(s) of a right(s) is in the bank, the owner of the right may not
use that part of the right. As specified in the MOA, however, a lessor who
did not divert water prior to the acceptance of the lease may give notice
that the lessor requires the use of water on and after September 1, 2002
for land or crop preparation purposes for the 2003 irrigation season.

3. While a right is in the bank, forfeiture provisions are stayed.

4. Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.



5. The right(s) will be considered released from the bank on December 31,
2002.

If you have guestions, please feel free to contact the Department.

S:ncerely,

L GLEN SAXTON P.E.
Chief, Water A]Iocatlon Bureau

c IDWR Regional Office
Water right Permit nos. 2-2262, 2-2314

Rich Rigby

ESA Coordinator
Bureau of Reclamation
1150 N Curtis, PN 3030
Boise ID 83706-1234



