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State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 79-14082

Priority:  June 01, 2003 Maximum Diversion Rate: 0.02 CFS
This is to certify, that TOM LINDSEY And/Or SUSAN LINDSEY

PO BOX 355
LUCILE ID 83542

have applied for a permit to appropriate water from.
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.02 CFS

LOCATION OF POINT OF DIVERSION:
GROUND WATER L6 (SE¥%NW) Sec. 23, Twp 25N, Rge 01E, B.M., IDAHO County

PLACE OF USE: DOMESTIC

Twp Rge Sec | NE | NW | sw | SE |
JNE | NW [SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
25N O1E 2 | [ X | I |
| | LS | I I
CONDITIONS OF APPROVAL

—

Proof of application of water to beneficial use shall be submitted on or before February 01, 2005.

2. Subject to all prior water rights.

3. Domestic use is for 1 home and does not include lawn, garden, landscape, or other types of
irrigation.

4. Water can only be diverted under this right using power manually generated by a single person.
Water can only be conveyed using transient, temporary means of transporting the water. The
diversion and conveyance system cannot include a motorized pump or a pipeline. The right holder
shall not maintain a diversion structure or diversion works at the point of diversion when water is not
being diverted.

5. This right does not grant any right-of-way or easement across the land of another.

This permit is issued pursuant to the proyjsions of Secl 2-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this_<Z6— day of 4 M/‘ua,/ 200 v

Lo pacllpn )

¥
I&JRL J DREHER, Director
MICRGFILMED
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RECEIVED

DEC 19 2003
:gga;n 202 "‘J@EE?E%ESSE’S |%EJS Ident. No. 7 q - ]4082
) STATE OF IDAHO
"HEC Elv =0 DEPARTMENT OF WATER RESOURCES
d ¥ ! ]
FER - g onp APPLICATION FOR PERMIT
~ 200" To appropriate the public waters of the State of Idaho
Vil of ey pgdypiame of APPICN T gl Sy L el phone o208~ 82§ - TT87
Ming address Po fix I5I Locile _Z9 FLSH2
2. Source of water supply :H?,I b-.wp r which is a tributary of ———
3. Location of point of diversion is Township __32_-5_::)_,_. Range /€ Sec, _odsT ,in the — Y
S€ Va. . A/ Y, Govt. Lot . BM., \Z—"‘t Ao County;
additlonal points of diversion if any: __
4. Water will be used for the following purposes:
Amount __* oY for ﬂﬂ (a1 Wikl purposes from / // to_’ &/ 2/ {both dates inclusive)
acre-feat pef annum) .
Amount i for purposes from fo {both dates inclusive)
(cfs or acre-fest per annum) .
Amount for purposes from fo (both dates inclusive)
(cfs or acra-fest per annum) :
Amo(ud;;t“ o uf:ﬂé purposes from to {both dates inclusive)
i t
::o(g; T a“m"“)r purposes from to, {both dates inclusive)
t f
| 1;:; » e "?)r purposes from to (both dates inclusive)
5. Total quantity to be appropriated is (3) .9 L’ andfor (b)
. cubic feet par second acre feat por annum
6. Proposed diverting warks: .
jvart water from the source ey sh A Jae [ Mg

a. Describa type and size of devices used to d

uf— ¥/ {Mﬁ 7{’ Eﬂ;ﬂ-‘ﬂ”f ﬂ AJME (,\/0 iﬁhn—.p v Qieg/-n‘e. c,ﬁz!

acre-feet; total

Fresnel , AR
b. Height of starage dam M:/ A feet; active reservoir capacity
reservoir capacity acre-feet
feet

c. Proposed well diameter I __Mjﬂ___ inches; proposed depth of well is
NO

d. Is ground water with a temperature of greater than 85°F being sought?

o. if well Is already drilled, when? . Drilting firm
Well was drilled for (well owner}

7. Time required for completion of works and applica
8. Describtion of proposed uses (i irrigation only, go fo item 9).

: Drilling Permit No.

tion of water to proposed bensficial use is _&_ years {minimum 1 year)

a. Hydropower, show toial feet of head and proposed capacity in kW.

Stockwatering; list number and kind of livestack.

Municipal; show name of municipality.

OME ~ _sNAgnse LS a»{'f:

Domestic; show number of households.

o p oW

Other; describe fully.

ni=INHG Lol i e
M EN@E A% 1 5 2004



). Description of place of use:
a. ifwater is for irrigation, indicate acreage in each subdivision in the tabulation below.

" b. lfwater Is used for other purposes, placa a symbal of the use (example: D for Domestic) in-the co i
" balow. See Instructions for standard symbols. ‘ ) esponding piace of use

NW sSwW
SE 4 TOTALS

s [ e | ww | sw | se § nE | Ww g oSw | S8

TWP { RGE | SEC NE___
NE NW 5w e NE NW

%W/G Z X
' e S

e

rotal number of acres to ba irrigated

o same pirposes as described above. //I\’IGT Ao sl Y"

10. Describe any other water rights used for th
TJpean NS sze
Kém

1. a.'Who gwns the property atthe point of diversion?
b. Who owns the land to be imigated or place of use? ___App 1 ety _
¢. Ifthe property is owned by person other than the applicant, describe the arrangement enabling the appliént to maka

this filing: _ PR§uond Reters Wt oo Mg, (R paTh Eln P Aerkve
12. Remarks: AL A i Ay, &Mﬁ" dargshe g

m.wlwiﬁr g o de wded _ fom dﬁ-;’b'fr wAZRR ﬂfM ahoot 7 mks
bk patiR_ dimeoguelts o7ty Aomesti 451 ¥

Ko! rpuece. Meel gud__po
_@MLAM_JM_MM—M—[LW% perblins (ae ).

11" map clearly identifying the preposed point of diversion,
S 7.5 minute topographic quadrangle map is preferred.)

SED PROJECT REQUIRED - Attach an 8%4"x
#, township & range. {A photocopy of a USG

e undersigned hereby makes this application for permit to appropriate the public waters of

13. MAP OF PROPO!
place of use, section

BE IT KNOWN that th

the State of Idaho as herein set forth.
¢

Signatire of Applicant (and-title, if applicabé? '

% Date .l -Z-/ / c'/ 03 Time 3 -’/5; Preliminary check by %

Jeceived by
:ee $ * v ReCBipted b? =] —
sublication prepared by e Date Published in
syblication approved _ o Date
ame

- " }
¥ gRaG. IUQ - _{66 IJI'A rintg po
Jee ) Ml:"f"'“#’( I jn{ oy A/M%_

™ . """";-L.-‘

DN E aam



FORM 202 | dent No. 7 — 2408 >

1196 STATE OF IDAHO
RECEIVED DEPARTMENT OF WATER RESOURCES RECEIVED
wR1728  APPLICATION FOR PERMIT JUN 05 2003
vwgg&gﬁsggggﬁ To appropriate the public waters of the State of ldaho WA‘:ISE% Rﬁsﬁsﬁ}gﬁs

1. Name of Applicant 76 " GO J gu <SG /1 ih c}ls“t\/' Phcne 0?0?{6 ‘;cy B(f?;’
Post Office address_ Lo ¢ [3¢x 35S Jucile Ted’ %375122
2. Source of water supply G réia ch > /"cr' which is a tributary of 3 . ;
3. Location of point of diversion is _EF 8" 1/4 of _S==— 14 of 14, Govt. Lot __Go
sec. ‘A3 Townsnip 2SN Range__ £ £ M _Z. dedo County; additional points of

diversion if any:

4. Water wiil be used for the following purposes:

CH /9 & im € 5F (< purposes from = [ 1o {2~ 3 I (both dates inclusive)

acre-feet per annum) . .
Am for purposes from to (both dates inclusive)
(cfs or acre-feet per annum) . _
Amount for purposes from to (both dates inclusive)
(cfs or acre-fest per annum) ) )
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) ;OL{ Clrs- TL 6/1/03
5. Total quantity to be appropriated is (a)—; »_and/or (b)

cubidfeet per second acre feet per annum
6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. ___(Z X /5 )[ i”!‘ 9 ’Q i wlvf’ Cl L&
}0 foe mTSs

b. Helght of storage dam feet; active reservoir capacity acre-feet; total
resaryoir capaciy acre-feet; pariod of year when water will be divened io sworage:
to inclusive.
. Preposed wel! diameter is inches; proposad depth of weli is feet.
d. Is ground water with a temperature of greater than 85°F being sought? h O
e. If well is already drilled, when? ; Drilling firm

Well was drilled for (well owner)
7. Time required for compietion of works and application of water to proposed beneficial use is _2_ years (mirumum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower: show total feet of head and proposed capacity if KW.
b. Stockwatering; list number and kind of livestock.
¢. Municipal; snow name of municipality.
d. Domestic; show number of households. _l : g

e. Other; describe fully. F) rn Lt m G Y q"f‘tjf L% VA « [ ’ ‘74_500 MMy ¢ )"I
aArsenid 1 <,.(')MIVL1*J b S :/qu ﬁdlmi‘hm&é ‘/'11’5—

[d
Sim M T 0 i QO(\’Q. ¢ 6ok

@R @ M/ ML (2 /143 ﬁmx{ ueuh




9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. if water is used for other purposes, piace a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

Twe | RGE| sEc NE NW B swW SE TOTALS

2
TL G203

Total number of acres to be irrigated _&___

10. Describe any other water ri his used for the same purposes as described above. __ A ¢ | I 4 ‘L»L-r_’ﬂ
[} ¢engce LNy )
11. a. Who owns the property at the point of dversion? __ I3 - AN\ (| o nn< D
b. Who owns the land to be irrigated or place of use? 2 O g Q g Zg S Gran A hf’S"‘tv
c. If the property is owned by a,person other than the applicant, describe the arrangement enable the ppuca to make
this filing: ' (pr ' e ' '
12. Remarks: G—V\O Uw el (o l"'t v i\ 1) L (45 <]
RDymbime g ler, Séecof )(ank T
+ 7 |74
1o Franiport waofer S des Fo Limdsey

FTS’(P-CW(,& /tecess de poaben 18 ﬂa} e, _prde ey

13. MAP OF PROPOSED PROJECT ATTACHED 4£ Show clearly the proposed point of diversion, ptace of use, section
number, township and range number.

BE IT KNOWN that the uhdersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho agikerein set forth.

/\7(“13 jﬂ/& éfu")(“”"" s

/ (Applicant)

A“‘:* Eoa
LRy

fm’f\)
Received by '(\b Date ;bn 1 &.( 12 Time ] L. LL Prellrnlna check by P‘
Fee $ _]OO°° Recelpt Date
Publication prepared by f)ate Z 2 )"ﬁ ~z ? Publlshed in

Publication approved’ Date w25 o3
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State of I¢ 10
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
February 27, 2004 KARL J. DREHER
Director
TOM LINDSEY
SUSAN LINDSEY
PO BOX 355

LUCILE ID 83542

RE: PermitNo. 79-14082

Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed

information sheet.

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.'! Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use." If your
project is already completed, you should complete and submit this form immediately.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. |f the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to

obtain the proper forms and instructions.
MICAL: imED

LN g 6 2004



If you have any questions, please contact me at 208-327-7946.

Sincerely,

Water Rights Supervisor

SWKklt

Enclosure(s)

cc:.  BUREAU OF LAND MANAGEMENT

MICRUFILMED
N 1 5 2004



CERTIFICATE OF SERVICE

| hereby certify that on February 27, 2004 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 79-14082

SUSAN LINDSEY
TOM LINDSEY
PO BOX 355
LUCILE ID 83542

BUREAU OF LAND MANAGEMENT
RT 3 BOX 181
COTTONWOOD ID 83522-9498

Kari Lynn Townsend
Secretary

MIC S TUMED
N 9 6 2004



EXPLANATORY INFORMATION
" TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved documentis a "Preliminary Order” issued by.the department -
pursuant to section 67-5243, Idaho Code. It canand will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions forreconsideration,
files an exception and brief_or requests a hearing as further described below: .

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14).days of the service date of this order. The department will act on a. petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (¢) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary arder, any party may in
writing support or take exceptions to any partofa preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary

order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shalt be filed within fifteen (15)
days after receipt of the denial or conditional approval. _

ORAL ARGUMENT

If the Diréctorgrants‘a petition to review the preliminary order, the Director shall allow all parties an

opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, |daho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on alt other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

within fifty-six (56) days of receipt of the written briefs, oral
argument or response {0 briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a

copy of the final order on all parties of record.

The Director will issue a final order

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

affective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
_ did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

and 67-5272, ldaho Code, if this preliminary order becomes final, any
d in this case may appeal the final order
by filing a petition in the district court of

Pursuant to sections 67-5270
party aggrieved by the final order or orders previously issue
and all previously issued orders in this case to district court

the county in which:

i. A hearing was heid,

il. The final agency action was taken,

iii. The party seeking review of the order resides, or ‘
iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

Page 2



Comment Report
79-14082

1. dnelson 6/19/2003 Comment/Analysis

Comment: This application is to divert water from a minning claim that was discovered
in a mining tunnel. The water will be pumped to a water truck and delivered to the
residence several miles away. This application has several water rights for this
domestic use. All of these rights are from springs, mining tunnels, or wells and are not
from the same source of water being diverted under this application. 1t might be
prudent to request that the overlapping rights for this residence be relinquished if they
are not going to be used in the future. Whether the current rights will be used in the
future or not is not relevant to this application, since it will be diverted from a seperate
water source. There is a question whether or not the applicant has the authority to
divert the water. The Bureau of Land Management and US Forest Service have been
contacted on this issue.

2. slester 2/4/2004 Comment/Analysis

Comment: 12/19/03 amended application limited the system to an existing sump and
hand-filled water containers to be moved to mine tunnel entrance by wheelbarrow and
then driven to P/U. No pump, pipeline or other mechanical devices will be used. Use
will be limited to inhouse only. BLM protest withdrawn on this basis.

3. kwalker 2/12/2004 Permit Review

Comment: Recommend approval with conditions identified by region with exception of
#2  Seems redunant to condition additional development and then allow a 1 year time
period to submit proof. See memo of 2/4/04 in file. Application for ground water but is
actually a sump in mining tunnel - did not condition to comply with 42-235 due to this.

MICRUFILME
LIL I 2004



MEMORANDUM

TO: File

FROM: Steve Lester%

DATE: February 4, 2004

RE: Conditions of Approval for Lindsey Application 79-14082

See my 11/20/03 memo for background information for this application. In response to
that memo, Gary Spackman concluded the department would not have any basis to deny
the application if amended to describe a ground water sump in a mining tunnel, hand-
filling water containers at the sump, moving the containers by wheelbarrow to the
highway, and transporting them in a vehicle to the applicants’ home. The application was
so amended. BLM unconditionally withdrew its protest.

The application should be approved. The priority date was advanced by increasing the
rate from 0.02 (10 gpm on original) to 0.04 cfs (6/1/03 amendment). The current

application did not expand the use, leaving the priority date unchanged (12/19/03
amendment).

The following items should be incorporated in the approval:

1. The diversion and conveyance system cannot include a pump, pipeline or other
mechanical means to divert and transport water.

2. Additional development beyond that in place by the date of permit approval is not
authorized.

3 Since an eventual license will be limited to 0.02 cfs for internal use, limit the
permit to 0.02 cfs to be consistent with that standard.

4. Domestic use includes in-house use for one home.
5. Approval does not convey right-of-way, easement or trespass on any land.

6. Allow one year to file proof of beneficial use for an existing system.

Please send a courtesy copy of the approved permit to Greg Yuncevich at the
Cottonwood BLM office (see purple protest sheet in file for address). BLM deserves
that courtesy for this highly unusual and time-consuming case.

MICRUFILMED
AN 152004



RECEIVED
WITHDRAWAL _|AN22200'I

WATER RESOURCES
WESTERN REGION

TO WHOM IT MAY CONCERN:
I hereby withdraw my protest of
Application For Water Right to Appropriate the Public

79 - /1&082 .

Water of the State of Idaho, No.

Signed at ('g i ) MM)_QA . Zb

200
this 220 day of S A It ALY 195—. rd
ATTEST:
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State of 1aa|ho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governer

KARL J. DREHER
Director

December 22, 2003

GREG M YUNCEVICH

BLM COTTONWOOD FIELD OFFICE
HOUSE 1 BUTTE DR

ROUTE 3 BOX 181

COTTONWOOD ID 83522-9498

Re: Application for Permit No. 79-14082

Dear Mr. Yuncevich:

Applicants Tom and/or Susan Lindsey amended the above referenced application on December
19, 2003. The application was changed to show thata constructed conveyance system from the
point of diversion (sump within a mine) would not be developed. Domestic use was also limited
to in-house use only. Additional legal notice is not needed for the amended application. A copy of
the amended application is enclosed.

The amended application remains protested by BLM. Our previous prehearing conference
suggested the protest might be withdrawn if the application was amended as described. A concern
typically encountered when a landowner other than the applicant is involved can be addressed
with a standard condition of approval clearly stating that approval of the application does not
convey trespass, easement or right-of-away authority to the permit holder. Access to land owned
by an entity other than the applicant remains a separate legal issue outside of the water right

process.

Enclosed is a protest withdrawal form for your convenience if that is your preference at this point.
Please provide written confirmation of your continued protest if that is your preference at this
point. Please let me know how you want to proceed by replying within thirty (30) days. Thank
you for your attention to this matter.

Sincerely,

Yot

Steve Lester
Water Rights Supervisor
Enclosure

e

CC: Applicants (without encloshCRTA iLMED

JuM 1 6 2004



State of .daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

December 2, 2003

TOM &/OR SUSAN LINDSEY
PO BOX 355
LUCILE ID 83542

Re: Application for Permit No. 79-14082

Dear Tom and Susan:

The recent prehearing conference for this protested application resulted in an interesting
question: can the application be approved based on a sump collecting ground water and a
conveyance system consisting of buckets and a wheelbarrow?

I posed the question to the department administration. The administration determined that
although walking a fine linc of detail probably not anticipated by any statutes or rules, the
application could be approved.

We discussed the next step if the application could be approved as noted above. You
agreed to amend the application to describe a system that will not include a pump,
pipeline or other constructed conveyance system. The water would be used for in-house
use, and the rate of flow probably would be reduced to a more realistic level for filling
buckets by hand. Typically the department will issue a license for 0.02 cubic feet per
second (cfs) for in-house use at a single home (see next page for cfs-gpm relationship).
This suggests the application should be reduced to 0.02 cfs. A fee is not necessary to
amend the application since it would not need to be re-advertised.

The BLM indicated it probably could withdraw its protest if the application were
properly amended as we discussed.

The application can be approved if the above steps are taken. Enclosed is a copy of your
original application, an amended application for your consideration, and a blank form if
you want to file the amended application other than as shown. If the amended version
accurately states your intentions, please complete the following items on that form:

MICRUFILMED
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Tom and Susan Lindsey
December 2, 2003
Page 2

1. Tems 4 and 5 — amount of water (0.01 cfs or 4.5 gpm minimum, 0.04 cfsor 18
gpm maximum, but 0.02 cfs or 9 gpm recommended per department standards).

2. Signature — only one signature is needed if both names are joined by “and/or.”

Please return the amended application or a different version of an amended
application to this office by January 15, 2004. Your application must be voided if a
written reply is not received by then.

I will provide the BLM a copy of your amended application once it is filed. BLM can
then consider withdrawing its protest.

Please contact me at 208-334-2190 if you have any questions. Thank you for your
attention to this matter. ‘

Sincerely,

/A2

Steve Lester
Water Rights Supervisor

Enclosure

CC:  Greg Yuncevich, BLM (without enclosure)

MICRGFILMED
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Ident. No. 7?"' /‘/0 gol

“ORM 202
12/98
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES |
APPLICATION FOR PERM ( LU
To appropriate tha public waters of the State of IdahoIT i P
1. Name of Applicant /dm S"/W JnsAaw oé"""(rﬁ"i Phone 8- 25 T8
Mailing address __. Pa Qux 35T Lincite R Fis R
2. Source of water supply GRIL r which is a tributary of ~
3. Location of point of diversion is Township _;:_Z_LFL_Ranga /€ Sec, _odF in the — %
S€ v A Y Govt Lot  BM._ LHake County;
additional points of diversion ifany: _
4. Water will be used for the following purpases:
Amoun} .- fOF _ﬂﬂ"tﬂ‘f e purposes from __* // to_! e,/ 3/ _ (voth dates inclusive)
acre-teet per annum) .
Am (tm T sm::)r purposes from o {both dates inclusive)
AmO(g;ta I amf:)r purposes from __to {both dates inclusive)
Amotgglwmmwm uf:; purposes from to {both dates inclusive)
Amt)(g;t“ i amu:g}r purposes from to (both dates Inclusive)
| J"mrlc'(t‘:fr;tar e Wamugr purposes from to, (bath dates inclusive}
5. Total quantity to be appropriated is (a) . andfor (b) '
6. Proposed diverting works: cubi foe per secofd acte fook per annum
a. Describe type and size of davices used to divert water from the source e¥ef 'ﬁ ~r T P 4 i 121
Frownel , Aamelo V) Jochits b Teawypet Fo Aoms  (wo Peep o pipclie_ch)
b. Height of storage dam A/:/ A feet; active reservoir capacity " T agre-feet; total
reservoir capacity acre-feet
c. Propased well diameter is __g[ﬁ__ inches; proposed depth of well is feet
d. Is ground water with a temperature of greater than 85°F being sought? NO
o. [f well is already drilled, when? N - Drilfing firm .
___: Drilling Permit No.

Well was drilied for (well owner)

7. Time requirad for completion of works
8. Description of proposed uses (if Irrigation only, go o item 9):
a. Hydropower; show total feet of head and proposed capacity in kw.

b, Stockwatering: list number and kind of livestock.

c. Muniéipal; show nama of municipality. . .

d. Domestic; show number of households. ONE_ - NAgnge U d/«/'(;

o, Other; describe fully. N
ol

N

and application of water to proposed beneficial use is _é, years (minimum 1 year)

AMENDA




3. Description of place of use:
a. If water s for irrigation, indicate acreage in each subdivision in the tabulation below,

' b.ifwateris used for other purposes, place a symbol of the use (exampla: D for Domestic)
balow. See Instructions for standard symbols. '

In-the corresponding place of use

NE ‘ NW W
E SE |
TWP |RGE | SEC [———T"Tow [ ss | ne | uw | sw [ se § e | ww | sw | se 8 N0 | oW {30 - TOTALS
R | X —
‘ e 5
lotal number of acres fo be imigated __
ts used for tha same pérposes as described above. //W)Iﬁ/ ol ¢

10. Describe any other water ri h
J:nz/-ij AR me
1. a Who wns the property at the point of dwersion? Nl
b. Who owns the land to be Irrigated or place of use? A@ﬁm-?':r ‘
c. If the property Is owned by a person other rrangement enabling the a "
. . : o~ . R ) 4 pplicant to make
this filing: dﬂrf.unf( AAGs g Th a0 idr el & St Qlm o Pgriie

12. Remarks: £EI0ES Ay M;,gn’»’;‘ Acegly Tie_ doegrh ni

Tl & Fo de til_fin ey pale_p3 owe ko 7 ks

Yoo routce. Mied gqod  _pé 194 R e domate ugl ¥
: : v " Arsh, £ f&/%ﬂ priblins (amgpic).

LA

13. MAP OF PROPOSED PROJEGT REQUIRED - Attach an 8%"x11* map clearly identifying tha sed poi iversi
placa of use, section #, township & range. (A photocopy of a USGS 7.5 minuta topographic quadrang:pmoz-lp is pp;"r:nﬂ’)'m”"'
BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

% Signature of Applicant {and title, Iif applicable) \?ﬂ
v{(;\y\@ Date Time Preliminary chec m@
e IR # T

Receipted by ___
Date Published in

bilqatioa prepared by
: Date

jon approved

MICARUFILMED
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Lester, Stt_e.ve

L L A

From: Westra, John

Sent: Monday, November 24, 2003 6:50 AM

To: Lester, Steve

Subject: FW: Application #79-14082-Lindsey; Prehearing Conference
Steve,

This is the reposonse from Gary

John

----- Original Message-—---

From: Spackman, Gary
Sent: Saturday, November 22, 2003 5:05 PM
To: Westra, John
Subject: RE: Application #79-14082-Lindsey, Prehearing Conference
John,

I've read Steve's memo. | agree with him that Lindsey's proposal is minutia at its microscopic best. Nonetheless,
I'm not convinced that we have a basis to deny the application. If he were to haul the water out in 50 gallon barrels, would
we say he needs a water right? Our how about big tankers? There is a sump from which he is filling the containers. if he
anticipates permanently remove water from the source, | don't think we can deny him a water right.

Gary
----- Qriginal Message-----
From: Westra, John
Sent: Friday, November 21, 2003 11:25 AM
To: Spackman, Gary

Subject: Application #79-14082-Lindsey; Prehearing Conference
Gary,
Steve held the above pre-hearing conference earlier this week.

Several issues surfaced as discussed in the attached memo.
Would appreciate your opinion and approach

John << File: 79-14082 Lindsey Memorandum.doc >> << File: Lindsay Application 79-14082.RTF >>

mcaoﬁ‘...tﬁf'-o



MEMORANDUM

TO: John Westra

FROM: Steve Lester%

DATE: November 20, 2003

RE: Diversion/Conveyance Works in Application 79-14082 (Lindsey)

I conducted a prehearing conference in Grangeville yesterday for this single-family
domestic ground water application filed by Tom and Sue Lindsey of Lucile. This is an
unusual situation that I hope to clarify with this memo.

Lindsey has a domestic well with arsenic problems and needs a safer supply of potable
water. Lindsey has a mining claim for a tunnel about three miles south of the home. The
tunnel and mine are on federal land administered by BLM. Lindsey holds a right of way
(r-0-w) from BLM for mining. The tunnel was developed in the early 1940s according to
Lindsey. Lindsey said a sump was dug at the end of the tunnel and that the sump collects
ground water. Apparently water collected in the sump provides a good potable source
(lab tests commissioned by Lindsey).

The application states water will be pumped (“‘existing pump and pipeline”) to the mine
entrance to fill a 500 gallon tank. The tank will be transported to the home. I wonder if
we should have processed the application as filed ... maybe it does not describe a
diversion and conveyance system approvable in an application.

In any event, the application was processed as filed and protested by BLM. The protest is
based on the lack of r-o-w for transporting water across public land — a separate r-o-w
from the mining one would be needed to transport water according to BLLM.

Lindsey proposed a slightly different idea at the conference. He has been filling water
jugs by hand at the sump and using a wheelbarrow to transport the jugs to the mine
entrance. He brings the jugs home by vehicle. BLM concluded this method probably is
not a system (emphasis added) to transport water across public land and therefore would
not require a separate r-o-w. BLM will withdraw its protest if the application is amended

to delete the pump and pipeline.

In that event, should IDWR approve the application with those revisions? Has the
diversion/conveyance burden been met under those conditions? The statutes and water

appropriation rules provide some wiggle room in this gray W haf‘l? it is clear that this
is not the intended meaning under the statutes and rules when one § eg'&fﬁfg such as

1% 16 2004



diversion works, conveyance system, system capacity and so forth. What is the rate of
flow of filling water jugs by hand? It’s nonsense to even talk about it.

On the other hand, this is an exempted use of ground water. BLM would not care if the
hand method continued without a new r-o-w. IDWR typically is not concerned if
someone exercises the domestic exemption. What’s the harm in just approving the
application if appropriately modified?

One, it sets a precedent for a slippery slope of loopholes for approval of new permits. A
reasonable interpretation of permitting and licensing statutes and rules does not include
filling jugs and driving off to the place of use. A bucket dipped into a stream and hauled
back to the cabin just as easily qualifies as a diversion and conveyance as Lindsey’s
revised scenario. Let’s not water down the appropriation process to the point where it
loses arly common sense meaning.

Two, 1 have conducted hundreds of ficld exams and processed at least that many
applications for permit. I have never - not once —scen a system in the field or an
application in the office like this for which a license has been issued or an application has
been approved. I guess there is always a first time but this case goes too far.

Three, Lindsey made no bones about secking water right approval as a hook into
protecting his ability to operate the mine on public land. He envisions a scenario in which
mining has been closed down by the federal government and his tunnel has been ordered
closed. But his domestic water right will force the tunnel to stay open in this vision.
Maybe it should, maybe it shouldn’t ... that’s not for me to say. But the odor of water
right speculation is hard to avoid in this scenario. Lindsey can continue to collect and use
ground water for exempted domestic use without approval of Application 79-14082.

On another note, Lindsey stated he pumps ground water from the sump for use in his
mining work. That is a use of water needing a water right. Lindsey should file an
application for permit for the mining use.

Lindsey agreed to seek a separate BLM r-o-w if the hand method is not approvable in 79-
14082. BLM will withdraw its protest if 2 new r-o-w is issued. But BLM remains
concerned about keeping a domestic r-o-w separate from a mining r-o-w to preclude the
possible end-run envisioned by Lindsey. The latter issue is beyond IDWR.

Conclusion

Approval of applications for permit and eventual licensing of subsequent development
should not be based on the hand method proposed by the applicant. IDWR should reject
the revised proposal. The parties should work on resolving the protest. The application
can be approved if the protest is withdrawn. Lindsey should file an additional application
for permit to use ground water for mining purposes.

MICRGFiLnie
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Permit No. 79-14082 in the Name of Tom &/or Sue Lindsey
Place: Grangeville City Hall, 225 W, North, Grangeville, ID 83330
Date: November 19, 2003

Conducted by: Steve Lester

NAME ADDRESS

Jou, Aindse, Poy 355 ducle 33502
G’/‘ﬁq Viweercs  KFSecsal, Coberod G3szz
/‘?0»{/ (572 ANT i " 4
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 79-14082 IN THE ) NOTICE OF PREHEARING
NAME OF TOM &/OR SUSAN ) CONFERENCE
LINDSEY )
)

On March 17, 2003 Tom &/or Susan Lindsey filed with the Department of Water Resources
(IDWR) an application for permit to appropriate the public waters of the State of Idaho. The
application was protested by the US Bureau of Land Management.

IDWR has set the contested case for a prehearing conference to be held on Wednesday,
November 19,2003 at 1:00 p.m. at the Grangeville City Hall, 225 W. North, Grangeville, Idaho

83530. The conference will be held in accordance with provisions of Chapters 2 and 17, Title 42,
and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Procedure of the Department of
Water Resources, and Rules 40 and 45 of the adopted Rules of Water Appropriation of the
Department of Water Resources.

The prehearing conference will be conducted in a facility that satisfies the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the conference, please advise the IDWR within ten (10) days

prior to the conference.

Dated this 7 day of October 2003.

Z___ A

Steve Lester

NOTICE OF PREHEARING CONFERENCE 1 SN 1 5] 2034



CERTIFICATE OF MAILING

: 4 .
I hereby certify that on the yi & day of October 2003 I mailed a true and correct copy,
postage prepaid, of this Notice of Prehearing Conference to the applicant(s) and protestant(s)listed:

/ZW @W

Sue K Kreger
Administrative Assistant

TOM &/OR SUSAN LINDSEY
PO BOX 355
LUCILLE 1D 83530

GREG M YUNCEVICH

US BLM

COTTONWOOD FIELD OFFICE
HOUSE 1 BUTTE DR

ROUTE 3 BOX 181
COTTONWOOQOD ID 83522-9498

MICROUFILMED
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:

1) Will the proposed appropriation injure other water rights?

2} Is the proposed water supply sufficient for the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for delay or speculative purposes?

4) Does the applicant have sufficient financial resources with which to complete the
proposed project?

5) Is the proposed appropriation in the local public interest, which is defined as the
affairs of the people in the area directly affected by the proposed use?

6) Is the proposed use contrary to conservation of water resources within the state of
Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof onissues 1, 2.3, 4, & 6 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.

MICROFii i
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CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself, If so, the hearing officer will prepare a preliminary order for the Director’s
consideration. Parties can file exceptions to a preliminary order, briefs in support of the exceptions
or may request oral argument. Parties may seek judicial review of any final order issued by the
Director.

Parties may, by written stipulation, waive their righttoa preliminary order, particularly when
a shortened decision process is desirable or necessary. Sucha waiver does not eliminate any rights
of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility that meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order

to attend, participate in or understand the hearing please advise the department within ten {10) days
prior to the hearing.

MICROFit me;)
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

October 9, 2003

GRANGEVILLE CITY HALL
225 W NORTH
GRANGEVILLE ID 83530

Re: Conference Room Reservation
This letter is to confirm the conference room reservation made by the Department of
Water Resources for Wednesday, November 19, 2003, at 1:00 p.m.

If you have any questions please call me at 334-2190, Western Region of the Department
of Water Resources.

Sincerely,

Sue Kreger
Administrative Assistant

MICRGFILMED
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
October 9, 2003 Governor
KARL J. DREHER
Director
TOM &/OR SUSAN LINDSEY
PO BOX 355

LUCILLEID 83542
Re: Application for Permit No. 79-14082
Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant to the above-
referenced application.

The following are the criteria the department must consider in either approving or denying an
application for permit (per Section 42-203 A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state of
Idaho?

=P e

Enclosed is a Notice of Prehearing Conference scheduled for Wednesday, November 19,
2003 at the Grangeville City Hall in Grangeville, Idaho 83530. At the conference, the department will
review possibilities for resolution of the protest. If the matter cannot be resolved at that time, a formal
hearing will be arranged for a future date.

The department suggests you confact the protestant(s) directly in an effort to determine what is in
dispute in the application and to attempt to resolve the protest. Direct, sincere conversation between the
parties prior to initiation of formal proceedings can often resolve a protest.

Please contact this office if you have questions regarding this procedure.

Sincerely,

Steve Lester
SL:sk

Enclosure: Copy of protest(s)
Notice of Prehearing Conference

MICRUFILML D
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho $3705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
October 9, 2003 Governor
KARL J. DREHER
Director
GREG M YUNCEVICH
US BLM

COTTONWOOD FIELD OFFICE
HOUSE | BUTTE DR

ROUTE 3 BOX 181
COTTONWOOD ID 83522-9498

Re:  Application for Permit No. 79-14082 in the Name of Tom &/or Susan Lindsey

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to the
above referenced application.

The following are the criteria the department must consider in either approving or denying an
application for permit (Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state
of Idaho?

R

Enclosed is a Notice of Prehearing Conference scheduled for Wednesday, November 19,
2003 at the Grangeville City Hall in Grangeville, Idaho. At the conference, the department will
review possibilities for resolution of the protest. If the matter cannot be resolved at that time, a formal
hearing will be arranged for a future date.

The department suggests you contact the applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the protest prior to the prehearing conference.
Direct, sincere conversation between the parties prior to initiation of formal proceedings can often

resolve a protest.
If this office can be of further assistance, please contact us.

Sincerely,

c—
M\cao-;- 4k
FTUR ée‘iﬁﬁfster

SL:sk
Encl: Copy of Application
Notice of Prehearing Conference



The following spplication(s) have been
fited to appropriste the public waters of

the State of Idaho:
79-14082 ;/A{
TOM LINDSEY .
PO BOX 355
LUCILE ID 83542
SUSAN LINDSEY
PO BOX 355
LUCILE 1D 83542 -
Point(s) of Diversion L6 (SENW)

823 " T25N ROIE

IDAHO County Source GROUND
WATER

Use: DOMESTIC 01701

To 12/31 0.04 CFS
Total Diversion: (.04 CFS
Date Filed:03/17/2003 -
Place Of Usg: " DOMESTIC
T25N ROIE S2 SWNW Lot 5
Permits will be subject to all prior water
rights. Protests may be submitted based
on the criteria of Sec 42-203A, Idaho
Code.
Any protest agamst the approval of this
application must be filed with the Direc-
tor, Dept. of Water Resource, Western
Region, 2735 Airport Wy, Boise' ID
83705 together with a protest fee of
$25.00 for each application on or before
07/21/2003. The protestant must also
send a copy of the protest to the appli-
cant.
KARLJ DREHER, Director

Published in the Idaho County Free Press
on July 2 and 9, 2003, :

. : : - Jy2-9
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO
County of Idaho - 5.

Andrew J. McNab, being first duly sworn, says he is the
Publisher of the IDAHO COUNTY FREE PRESS, a weekly news-
paper published and issued weekly at Grangeville, Idaho County,
State of Idaho, and is of general circulation in said county and
state, that the said legal notice, of which the one hereto attached
is a true copy, was published in said paper for two weeks, being
published two times, the first publication being on the  2nd
day of July, 2003; and the last publication on the 9th day of
July, 2003; and that the said legal notice was published in the
newspaper proper and not a supplement; that said newspaper
has been continuously and uninterruptedly published in said
county during a period of seventy-eight consecutive weeks prior
to the publication of sai al notice o2 tisement.

STATE OF IDAHO )

)
COUNTYOF )

On this 9th day of July in the year of 2003, before me a Notary
Public personally appeared Andrew J. McNab, known or identi-
fied to me to be the person whose name subscribed to the with-
in instrument, and being by me first duly sworn, declared that the
statements therein are true, and acknowledged toc me that he
executed the same.

Q/\L{[ Y4 ﬁv/ﬂ/ﬂ/

Notary/Public for Idaho /
Residing at Grangeville, ID .
My commission expires: _(/ ~ 4

/



United States Department of the Interior #/¢ %0 755

BUREAU OF LAND MANAGEMENT

Cottonwood Field Office
House 1, Butte Drive — Route 3, Box 181
Cottonwood, Idaho 83522-9498

RECEIVED

In Reply Refer To:
2800(087) JUL ¢ 7 2003
WATER RESOURCES

July 15, 2003 WESTERN REGION

CERTIFIED MAIL — RETURN RECEIPT REQUESTED

7000 0520 0014 5777 9714

Director

Idaho Department of Water Resources, Western Region

2735 Airport Way :

Boise, ID 83705
Dear Sir:

The Bureau of Land Management (BLLM) wishes to file a protest against Application for Water Permit
No. 79-14082 in the name of Tom and Susan Lindsey. A copy of the public notice is enclosed. A $25.00
protest fee is also enclosed. The reasons for our protest are listed herein.

Mr. Lindsey’s proposed point of diversion (POD) is located on public land administered by the BLM.
Mr. Lindsey holds an unpatented mining claim at the POD which entitles him to explore for and extract
minerals. However, his appropriation of water for domestic use is unrelated to, and separate from, any
mining activity he may legally undertake. Mr. Lindsey’s proposal requires a right-of-way grant from the
BLM. Federal regulations at 43 CFR 2800.0-7(a) specifically require a right-of-way

“over, upon, under or through public lands, including but not limited to: (1) Reservoirs,
canals, ditches, flumes, laterals, pipes, pipelines, tunnels and other facilities and systems for the
impoundment, storage, transportation or distribution of water;” (emphasis added).

Since Mr. Lindsey currently has no authorization or tegal right for his proposed use of the public land, we
have no recourse but to object to the approval of his water permit. Qur objection could be dropped once
Mr. Lindsey has applied for, and been issued, a right-of-way grant including any terms and stipulations
deemed necessary by the BLM.

Sincerely,

A L

Greg M. Yuncevich
Field Manager

2 Enclosures , | MICRUT (LS
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“This following. spplication(s) have bem
filed to mppropriste the pablic waters .of

o State of tdabo:. + -

. 79-14082
TOM LINDSEY . ‘
PO BOX 335
. LUCILE 1D 83542 -

- SUSAN LINDSEY
PO BOX 355
LUCILE ID 83542 . o
Point(s) of Diversion 16 (SENW)
§23 T25N  ROlE

IDAHO County;.  Souice GROUND

WATER S S
~ Use: ~ DOMESTIC, . 01/01
. Te12/3b-QO04CES . - ... .
Total Diversion;”  0.04 CFS

Date Filed:03/17/2003

Place Of Use; + DOMESTIC
T2SN RO1E S2 SWNW Lot 5

Pexmits will be subject to all prior water

rights. Protests may be submitted based
on the criteria of Sec 42-203A, Idaho
~ Code, S
" Any protest against the approval of this
application must be filed with the Direc-
tor, Dept. of Water Resource, Westérn
Region, 2735 Airport Wy, Boise ID
83705 together with a- protest fee of
$25.,00 for cach application on or before
07/21/2003. The protestant must also
send a copy of the protest to the appli-
cant. . :
_ KARL J DREHER, Dixectot
Published-in the Idaho County Free Press
on July 2 and 9, 2003. o

L hy29

MICROFILMED
JUN 1 6 2004



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE

July 1, 2003 Governor
KARL J. DREHER
Dircctor

UPPER COLUMBIA

SALMON CLEARWATER DISTRICT
COTTONWOOD RESOURCE AREA OFFICE
ATTN RON GRANT

ROUTE 3 BOX 181

COTTONWOOD ID 83522-9498

Dear Sirs:

Attached are copies of one or more applications that may be of interest to you. Please
review the application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee for each application protested, must be received in this office by July 21,

2003.

If you have any questions regarding these applications, please contact this office at 334-
2190.

Sincerely,
Sue Taylor
ID Dept Water Resources

Western Region
334-2190

UM 16 2004



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2199
FAX (208) 334-2348

DIRK KEMPTHORNE

Ju]y 1, 2003 Governor
KARL J. DREHER
Director

ID DEPT OF TRANSFORTATION
DISTRICT 2

2600 FRONTAGE RD

LEWISTON ID 83501

Dear Sirs:

Attached are copies of one or more applications that may be of interest to you. Please
review the application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee for each application protested, must be received in this office by July 21,

2003.

If you have any questions regarding these applications, please contact this office at 334-
2190.

Sincerely,
Sue Taylor
ID Dept Water Resources

Western Region
334-2190

MICRGFILviL Y
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Untitled - Message (HTML)

July 1, 2003

Bob Mallis

Bureau of Land Management
3948 Development Ave.

| Boise, Idaho 83705

Dear Sirs:
Attached are copies of one or more applications that may be of interest to you Please review the application(s) and submit any comments you may have

This office normally completes the processing of an application within a six-week period and is required to take final action shortly thereafter. However, if your agency
desires to fle a formal protest against the approval of any of these applications, your witten protest along with the $25.00 protest fee for each application protested, must be
received in this office by July 21, 2003.

Ifyou have any questions regarding these applications, please contact this office at 334-2190.

Smcerely,

Sue Taylor
ID Dept Water Resources

| Western Region

MICRUFILMEU
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June 25, 2003

Legal Notice Department
IDAHO COUNTY FREE PRESS
PO BOX 690

GRANGEVILLE 1D 83530

RE: Application for Permit No. 79-14082

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 07/21/2003. Your cooperation is appreciated.

Sincerely

Sue Taylor
Senior Secretary
ID Dept Water Resources

MICROF v
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The following application{s) have been filed to appropriate the public waters of the State of Idaho:

79-14082
TOM LINDSEY
PO BOX 355
LUCILE iD 83542
SUSAN LINDSEY
PO BOX 355
LUCILE ID 83542
Puoint{s) of Diversion L6 (SENW) $23 T25N RO1E IDAHO County Source GROUND WATER
Use: DOMESTIC 01/01 To 12/31 0.04 CFS
Total Diversion: 0.04 CFS

Date Filed: 03/17/2003
Place Of Use: DOMESTIC
T25N RO1E S2 SWNW Lot 5

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 07/21/2003. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Idaho County Free Press on July 2 and 9, 2003.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

May 21, 2003 DIRK KEMPTHORNE
Governor
KARL J. DREHER
Dircctor
TOM AND SUSAN LINDSEY
PO BOX 355

LUCILE ID 83542

RE: APPLICATION FOR PERMIT TO DIVERT GROUNDWATER

Dear Applicant:

Our office received your application for permit on 3/17/2003. The review of the
application showed some discrepancies that will need to be clarified prior to continuing
with the processing of your application. We cannot continue processing the application
until we receive the following clarifications:

1.) You state that the point of diversion is in the SWSE, Section 23, Township
25N, Range 1E, Government Lot 6. In Section 23, Government Lot 6 is
located in the SENW. Please locate the Point of diversion on the appropriate
map enclosed with this letter and make the needed corrections to the legal
description described in section 3 of the application.

2.} You state the place of use is located in the SWNW, Section 23, Township
25N, Range 1E, Government Lot 6. However, in your remarks you state that
the water will be transported 3 miles to the home or place of use. Please mark
where the home is located on the enclosed maps and make the needed
corrections to the legal description in section 9 of the application. Previous
permits and water rights show that the home may be located in Section 2 of
Township 25N range 1E, which would coincide with your remarks on this
application for permit.

3.) We will need a copy of a written agreement between you and the current
owner of the mining claim allowing you access to the water.

4.) We will need a confirmation that you applied for a land use or easement
permit from BLM. PLEASE NOTE: The application does not need to be
approved, but an application does need to be submitted.

I have enclosed 3 maps to assist you in properly locating your point of diversion and
place of use. Please use all three maps if necessary to clearly mark where your home is
located and where the water will be diverted. I have marked each quarter-quarter on the
maps so you can easily transfer the correct legal description to the application for permit.
If you need assistance, I have kept a copy of your application and the maps and can work
through the application with you on the telephone.

mﬁbr;ﬁ.ﬁa..:‘n e
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Page 2
Lindsey

I have also enclosed your original application for permit to allow you to make the needed
corrections to section 3 and section 9. PLEASKE INTIAL AND DATE ALL
CHANGES TO THE APPLICATION AND THE MAPS. The legal descriptions on
the application must match the legal description shown on the maps in order for us to
continue processing your application for permit.

1 was asked to contact the Bureau of Land Management (BL.M) concerning your
application for permit. BLM has stated that you are not the current holder of the mining
claim for the mine described in your water right. BLM has stated that in order for you to
divert water from the mine you would need to have the mining claim in your name and
possess a land use or easement permit.

Whereas we have received information that suggests that your name is not on the mining
claim, our office will not be able to continue processing your application until we receive
a written agreement with the current owner of the mining claim, or we receive legal
documentation that shows you have purchased, inherited or share ownership of the
mining claim.

We will not require that you receive the permits for land use or easement prior to
advertising, but you will need to show that you have submitted the necessary paperwork
to attain these permits. Once we receive confirmation that you have submitted the
necessary paperwork to BLM we can proceed with advertising your permit. However,
once we advertise your application we will no longer be able to refund your application
for permit fee. I would strongly recommend that you settle this issue with the current
owner of the claim, and attain all the BLM permits prior to advertising, so we can refund
your application fee if BLM will not approve your land use and easement permits.

In order to process all of the applications in our office as efficiently as possible, I am
required by Idaho Code § 42-204 to ask that this information be returned to my office
within 30 days. Our office can grant up to a 1-year extension to compile the necessary
information if we receive a written request for more time within the 30 days. We will be
required to void the application for permit if this information is not returned. Therefore,
if the above information is not received by 6/23/2003 your applications for permit

will be voided. You will be able to re-file this application, but it will have a later priority
date.

If you have any questions or concerns please contact me at the above address.

Respectfully,
Oy ro—

Daniel A. Nelson

Sr. Water Right Agent
MIC A iiiviie o
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