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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. )
96-08946 IN THE NAME OF ) REINSTATEMENT ORDER
REMINGTON RECREATIONAL )
WATER DISTRICT )
)

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to beneficial use
(proof of beneficial use) be submitted to the Department on or before December 1,
2001; and,

WHEREAS, the Department notified the permit holder on September 30, 2001
by certified mail that proof of beneficial use was due and instructed the permit holder of
the steps to be taken to submit the proof of beneficial use or an extension of time
request; and,

WHEREAS, the Department sent the permit holder a lapse notice on December
6, 2001, since it had not received an acceptable proof of beneficial use statement or
extension of time; and,

WHEREAS, Section 42-218a, ldaho Code, provides that the Department may
reinstate a permit upon a showing of reasonable cause by the permit holder within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing why the
permit should be reinstated by submitting acceptable proof of beneficial use on January
28, 2002,

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 96-08946 is
REINSTATED with an advance in priority to December 12, 1996.

e A9 0613

L. GLEN SAXTON, Chief
Water Allocation Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will ocour under this permit and that weter has been applied according fo the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examinafion fee, when necessary, or be
accompanied by a completed field examination report prepared by a certifled water right examiner.

1. Permit No. 44 "‘COW % Telephone No. ng"ég 3-8504 5[
_ Name of Permit Holder(s): _ ZErt /g7 0al LTI M e V742 s aig
3. Mailing Address: ____£.0 . D X 20 8F '
Ciy fdgend sute_ [ Zp K 3835
4. Source of Water: ____(S¥Z0yNIUATER, If GROUNDWATER (well), Date Drilled: mo. ? 1yr. é?

E 4

N

Vvell Driller: 0L rnd L L ik @A Diilling Permit Number. Gl 67 ~rs 1/

5. Use(s) (as authorized by the water right parmit):
Domestic (No. of households).
Irrigation (No. of acres): Other:; Mo Cf V2, 2%

Stockwater (No. and type of stock):

6. Tota! rate of diversion and/or volume for which proof is submitted: _ < «_Z 3 cfs OR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optlonal, Flasse chack either yes of fo. Proofs refurned not checked accordingly, wif be considered incomplete)

Measuring Device: |s a measuring device required? Yes __'/_ or No__ __
Has the measuring device been installed? Yes_—~ or No_____
8. Fea Enclosed: § I] 00 (See Fee Schedule on back of the instructions for filing proof of beneficial use)
9. Persan to contact to accompany the Department represantative during field examination of the water system. .
Name: 7@%7’ (M SES Telephans Number: 2 68 3-S50

Address: Z.o- f’@;)( CI%A')// /3{9"&10(_/ [ S 3o

10. Theinformation given on this form is my true statement of the extent to which the above numbered permit has
bean developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit holder: % M ~ Z,, ;ﬁwg,t@‘ Akl Date | ~Z ¥Y-o L

{include your title, if on behalf of compsny of organization)

Mfcnomwgo
Bap 3 o NNED
W27y SO
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State of idaho
Department of Water Resources

Permit To Appropriate Water

NO. 96-08946

Propesed Priority: October 15, 1996 Maximum Diversion Rate: 2.23 CFS

Thig is to certify, that REMINGTON RECREATIONAL WATER DISTRICT
PO BOX 130
ATHOL ID 83801-0130 .

has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
MUNICIPAL 01/01 to 12/31 2.23 CFs

LOCATION OF POINT(S) OF DIVERSION: Lot 2( SWNW), Sec. 18, Township 53N, Range 03W
KOOTENAI County

PLACE OF USE: See Remarks

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before Decemberxr 1, 2001.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4. After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

5. Place of use located within service area of the Remington
Recreational Water District, DEQ-PWS #1280270.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

_/_2_%’ of M . 1gzé

|
|




RECEIVED

FORM 202 DEC 0 9 1336 ldent. No. 9&— 894 [ﬂ

256 STATE OF IDAHQ
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of Applicant Remington recreational Water Bistrict Phone _208-777-/034
Mailing address_P.0. Box 130 Athol, 1D 83801
2. Source of water supply _Ra t—h—ﬁ—m e‘-j rwajw which is a tributary of
3. Location of point of diversion is Township Hh3N Range 3W Sec.__18 in the__ e, 1/4,
1/4, ,ﬂw 1/4, Govt. Lot __ 2 ,BM., _Kootenai County;
additional points of diversion if any: ‘
4. Water will be used for the following purposes:
g- P o/ /(9 / r 4'5/ ) .
Amount __2.23 for_Municipal purposes from _T2431 _to_0T7ai1  (both dates inclusive)
{cfs or acre-feet per annum) ‘
Amount for purposes from to__ (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum}
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum}
Amount for purposes from to (both dates inclusive)
(cfs or acre-feel per annum}
5. Total quantity to be appropriated is (a) 2. AD and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water fromthesource 125 HP pump and ‘18" well

b. Height of storage dam feet: active reservoir capacity __100 000 4@ 11ons acre-feet; total
reservoir capacity acre-feet

c. Proposed well diameter is ; inches; proposed depth of well is - feet

d. Is ground water with a temperature of greater than 85°F being sought? No

e.If well is already drilled, when? __12-31-69Drillingfirm _Holman Drilling lLorp
Well was drilled for (well owner) L. V. Brown : Drilling Permit No. 77

7. Time required for compietion of warks and application of walter to proposed beneficial useis _5__ years {minimum 1 year)
8. Description of proposed uses {if irrigation only, go fo item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipafity. Remington Recreational -Water District

d. Domestic; show number of households.

. Other; describe fully.

AR

PURS L,’:E_?F mﬁ“?‘;gtﬁ
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9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use {example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbaols.

TWP | RGE| SEC NE NW sSwW SE | TOTALS
ne oww F ow T se W ne T ww | sw | o JE we 1 onw | ow | s W we | ww ] sw | SE

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? __Applicant

—_— — .

b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing: ___

12.Remarks: __Place of use will be located within the service area of the
Remington Recreational Water District. See attached information

on the municipal standing of said district.

Dec - Pueg # 1280290

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriﬁgpi!‘thg;gupﬁg_wm@s

of the State of Idaho as herein set forth.

Signature of Applicant (and title, if applicable)

Received by %\ Date Z@(?&pgé Time ’/é'),iﬁz;f Preliminary check by %—(ﬁ

T 24 1507

Fee$ __/4/() —=~ Receipted by : # 07245 Date o
Publication prepared by o Date __sp720-2//2(0 Publishedin _(Aa feees [ 759477
Publication approved > N Date _ (//27 7

SCANNED

o BT
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State of Idﬁno
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

April 1, 2002 DR K vernor

KARL J. DREHER
Director

ROBERT KUCHENSKI

REMINGTON RECREATION WATER DISTRICT
PO BOX 468~ R7K8 —

HAYDEN LAKE ID 83835

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 96-8944 & 96-8946
Dear Permit Holder:

The department acknowledges receipt of the proofs of beneficial use forms
submitted for the above referenced permits. Enclosed are two orders reinstating these
permits advancing the priority since proof was submitted after the proof due date. The next
step in the process of developing a water right is for the department to contact you to
schedule a field examination to determine and confirm the use being made of the water,
and that it meets the permitted beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Northern Regional Office of the
department in Coeur d'Alene at (208) 769-1450.

Sincerely,

Deborah J. Gibson :
Administrative Assistant
Water Allocation Bureau

C: IDWR - Regional Office

MICROFILMED
sep 27 1002



Page 1 of |

- ™ N
Idaho Department of Water Resources Receipt
Receipt ID N014793
Payment (555756 Date Received [1237/2001 2:06:12 PM Region [Nothern
P T Check
ayment Type Nombor 2388
Check

Payer REMINGTON RECREATIONAL WATER DISTRICT |

Comment jPROOF OF BENEFICIAL USE FOR PERMIT 96-8944

Fee Detail

Amount Description Fund FD PCA SO
$150.00 BENEFICIAL USE 0229 21 65104 1155

This customer overpaid the license exam fee for this permit.

t it no. 96-8946.
o permit no \@

Signature Line (Dept. Representative)

MICROT (LMED
app 2 7 200

http://wenet/apps/appsRecptScreens/EnterReceipt.asp?Type=Modiﬁcation

The $50.00 was applied

12/31/2001
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State of i:;ho )
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 ~ P.O. Box 83720, Boise, ]]) 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

January 23, 2002

Bob Kuchenski

Remington Recreational Water District
P.O. Box 468

Athol, iD 83801

Dear Bob:

Enclosed, as | promised, are copies of the two pemmitted applications on
file with the department for Remington Recreational Water District, permit nos.
96-8944 and 96-8946.

On January 15" | faxed you a copy of the Proof of Beneficial Use form
with copies of these permits, however, | have not seen the completed Proof
forms come back yet. If you have any questions, please don’t hesitate to contact
me at (208)327-7953.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Encl. (2)

MICROILviE .
MAR 27 2002



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHE
January 16, 2002 R D ector
Bob Kuch
Remington Recreational Water District via Facsimile 728-4333
P.O. Box 468

Athol, ID 83801
Re: Lapsed Permits Nos. 96-8944 and 96-8946
Dear Bob:

Attached to this fax are copies of the Permits to Appropriate Water (“permits”) for
both of the above-referenced permits. Also enclosed are copies of the Proof of
Beneficial Use (“proof”) you filed with the department on December 31,2001, and a
blank proof form. Please fill out the form for both permits using and verifying the
information contained on the permits to be what you have developed.

You have paid $150.00, which was credited to permit no. 96-8944. This was an
overpayment of the license examination fee for that permit by $50.00. ! will have the
overpayment credited to your permit no. 96-8946. However, the amount necessary for
permit 96-8946 is $150.00. You will need to pay the remaining balance of $100 for that
permit when you file the proof. (See the attached License Examination Fee Schedule.)
Be sure to fill out an “Amended” proof for 96-8944.

Let me know if you have any questions, contact me at (208)327-7910.
Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Encl.

MICRC: LMED



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
130FNorth Orchard Street, P.O. Box 83720
JBoise, Idaho 83720-0098

I rm Service Requested

e

RECEIVED
DEC 13 2001

REMINGTON RECREATIONAL WATER DISTI

PO BOX 130

ATHoOm 8810130
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December 6, 2001

REMINGTON RECREATIONAL WATER DISTRICT

PO BOX 130
ATHOL, 1D 838010130

LAPSE NOTICE
RE: PERMIT NO. 96-8946

Dear Permit Holder:

You are hereby notified that under the provisions of Section 42-218A, Idaho Code, the
above referenced permit has lapsed and is of no further force nor effect. The
department provided the proper forms to you in the proof due notice dated September
30, 2001. No further construction or additional development is authorized under this
permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable proof of beneficial use or
an acceptable request for extension of time to the department within sixty (60) days of
the mailing of this lapse notice. An acceptable proof of beneficial use submittal must
include the examination fee or a completed field examination report. A request for
extension of time must be accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form and a request for
extension of time form. Please note that only one extension of time can be granted
unless the project has not been completed because of lack of a necessary approval by
a government agency or by litigation which may bring title to the water in question.

Sincerely,

L. Glen Saxton, Chief
Water Allocation Bureau

Enclosures

MICROF-‘)LME- D

MAR 2 7 g0
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STATE OF IDAHO
I ™RTMENT OF WATER RESOURCES
1. __.dorth Orchard Street, P.O, Box 8§37,
Boise, 1daho 83720-0098
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State of laaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 30, 2001 KARL J. DREHER
Director

REMINGTON RECREATIONAL WATER DISTRICT

PO BOX 130
ATHOL, ID 838010130

PROOF DUE NOTICE

RE: PERMIT NO. 96-8946

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
December 01, 2001. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, ldaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,
DeborahJG|bson Ad”ministrative Assistaﬁt
Water Allocation Bureau

Enclosures
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State of l.aho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

December 12, 1996 KARL J. DREHER
DMRECTOR

REMINGTON RECREATIONAL WATER DISTRICT
PO BOX 130
ATHOL ID 83801-0130

PERMIT APPROVAL NOTICE

RE: PERMIT NOS. 06-08944 AND 96-08946
Dear Permit Holder:

Fnclosed are copies of your approved applications for permit.
Please be sure to thoroughly review the nconditions of Approval
and Remarks" listing on the permits.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a nproof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

o) M Ko

Sincerely,

Shelley % Keen
Water Ridghts Supervisor
SK:ph

Enclosures



AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
County of Kootenai,

-

ﬂ\‘(t%euép{-j[](ﬁ ......................................... . being first duly sworn

upon ocath deposes and says:

I. | am now and at all times hereinafter mentioned was a citizen of the United
States, resident of the State of Idaho, over the age of twenty-one years and not a
party of the above entitled action.

2. | am now and at all times hereinafter mentioned was the printer (principal
clerk) of the "'Coeur d'Alene Press," a newspaper printed and published daily except
Sunday in Coeur d'Alene, Kootenai County, Idaho, and having a general circulation
in said county.

3. The L@)@Q ...... [\l@hcz/

of which the annexed is a prln’red copy‘ was publlshed in the reguiar [ f\L\I&IQy

issue of said newspaper for. nsecuhve ......

commencing on the... Al . day of .l

ending on ‘fhe\L\ ........... day of...... N&\r U@Y\kﬁr I?NO

4. That said newspaper has been continuously and uninterruptedly published in

publication was made as often during said period as said....... CASAA

newspaper was regularly issued.

said Kootenai County, during a period of more than seventy-eight consecutive weeks

blncahon of said néice
ij @)u(k

immediately prior to the first

Subscribed and sworn to before me ’rhls\q% ....... day of . ]\\[ Ueme r

wlo

residing at Coeur d'Alene, Idaho.

QOBERTA "‘ANLEY
fominission gxpires 2 - 5 G5
—inld

Hi

L

Notary Public for the State ofyduho. o

NOTICE OF APPLICATION
FOR WATER RIGHT
The Following application(s) have been
filed to apFropnate the public waters of
the State of Idaho:

960894
REMINGTON RECREAT]ONAL WATER
DISTRICT
POBOX 130
ATHOL, I 83801
Source: GROUNDWATER
Diversion Pt: LOT 3 (NWSW) Sec 18T
53N R 03W in KOOTENAI County.
Use: MUNICIPAL (0.330 CFS)
Total Diversion: (0.330 CFS}

Date Filed: 10/15/1996

Place of use is located within the ser-
vice area of the Remington Recreational
Water District. DEQ-PWS #128.

9608946
REMINGTON RECREATIONAL WATER
DISTRICT

POBOX 130

ATHOL, ID 83801

Source: GROUNDWATER

Diversion Pt: LOT 2 (SWNW) Sec 18 T
- 53N R 03W in KOOTENAI County.

Use: MUNICIPAL (2.230 CFS)

Total Diversion: (2.230 CFS)
Date Filed: 10/15/1996

Place of use is located within the ser-
vice area of the Remington Recreational
Water District. DEQ-PWS #1280270.

For additional information concerning
the property location, call the Northera
Regional Office at (208) 769-1450.

e permit(s) will be subject to all prior
water rights. Protests must be filed with
the applicant and with the Director, Dept.
of Water Resources, Northern Regmn.
1910 Northwest Blvd., Suite 210, Coeur

‘d'Alene, Idaho 83814, together with a

rotest fee of $25.00 on or before

OVEMBER 25, 1996.
KARL J. DREHER, Director
Legal 493
Nov. 7, 14, 1996

| RECEIVED
NOV 2 5 1998
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State of Idah.
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 * 1910 Northwest Blvd, ¢ Coeur d’Alene, Idaho 83814-2613
(208) 769-1450 Fax (208) 769-1454

PHILIP E. BATT
Governor

FAX TRANSMITTAL COVER SHEET

KARL J. DREHER
Director

OMNIFAX GE6i

DATE: 10/31/96
TO: MICHELLE-LEGAL ADVERTISING FROM: DIANNE BALL
CDA PRESS TDWR - NORTHERN

FAX #: 765-4263

DESCRIPTION: Michelle:
following are the new copies for both 96-08944 and 96-08946

The legal descriptions are different at point of diversion,

but both should read "PLACE OF USE IS LOCATED WITHIN THE SERVICE

AREA OF THE REMINGTON RECREATIONAL WATER DISTRICT."

Each of them has a different number at the end, assigned by the

Division of Environmental Quality, hence the DEQ numbers at the end

of that statement for each individual water right.

THANK YOU FOR CALLING - and catching this,.

TOTAL PAGES SENT: é INCLUDING COVER SHEET

CONTACT: a&xa’%. 4
NAME OF SENDER)

~ Celebrating Our Contennial Year of Service to Idaho 1805-1995 ~



96=-08946
REMINGTON RECREATIONAL WATER DISTRICT
P O BOX 130
ATHOL, ID 83801
Source: GROUNDWATER
Diversion Pt: ILOT 2 (SWNW} Sec 18 T 53N R 03W in KOOTENAI County.

Use: MUNICIPAL ( 2.230 CFS)
Total Diversion ( 2.230 CFS)

Date Filed: 10/15/199%6

Place of use is 1located within the service area of the
Remington Recreational Water District. DEQ-PWS #1280270.



96-08946
REMINGTON RECREATIONAL WATER DISTRICT
P O BOX 130
ATHOL, ID 83801

Source: GROUNDWATER

Diversion Pt: LOT 2 (SWNW) Se T 53N R 03W in KOOTENAI County.

Use: MUNICIPAL (
Total Diversion:

Date/gileﬂ?'10[T371Q3f/////_H\

P
T R s00

2.230 CFS)
2.230 CFS)




October 30, 1996

Remington Recreational Water District
P O Box 130
Athol ID 83801

Re: Water Appropriation Application No. 96-08944 and 96-08946
Dear Remington Recreational Water Dietrict:

The Idaho Department of Water Resources hereby acknowledges receipt of the above referenced
Application for Permit to Appropriate the Public Waters of the State of Idaho. To assist us
in providing you with prompt, accurate service, please refer to the above referenced number
in all future matters concerning this water right application.

Your appropriation application is currently being prepared for advertising in the local
county newspaper. This advertisement will be published for two consecutive weeks followed
by a waiting period of ten days to allow for the submittal of protests. Normal processing
time is approximately 3 to 4 months, if the application is not protested.

1f the application is not protested, it will be forwarded to Boise to be considered for
approval by the Director. State office personnel will then conduct a complete review, and
you will be notified by mail of the outcome. However, if the application is protested during
this waiting period, you will be sent a copy of the protest and instructions to aid you in
resolving the protest without a hearing. All protests muat be resolved before approval of
the application can be made, s0C if the protestant does not voluntarily withdraw the protest,
this department will conduct a conference and/or hearing on the matter.

You will receive your approved Application for Permit and instructions on filing the Proof
of Beneficial Use from our State office in Boise.

1f your source is groundwater, a Well Drilling Permit is required for all wells constructed
after July 1, 1987.

A "Domestic” well drilling permit should be obtained for a rate of diversion of up to 18
gallons per minute (0.04 CFS) and a daily volume of up to 2,500 gallons per day. The cost
for this permit is $35.00. For any other use, including sultiple homes, or municipal, etc.,
the Drilling Permit fee is $200. It is possible to upgrade a Domestic Drilling Permit by
submitting an additional $165.00. These Permits can be obtained by your driller, also.

If you have any questions or if I can be of any assistance please feel free to contact me at
this office.

Sincerely,

ALLEN BEARDSLEE L .
Senior Water Resources Agent .
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QUITCLAIM DEED

For Value Received  Northern Rockies Corporation, an Idaho corporation dba Rocky
Mountain Land Company, P. O. Box 2028, Coeur d’Alene ID 83816

does hereby convey, release, remise and forever quit claim unto Remington Recreational
Water & Sewer District, P. O. Box 2028, Cocur d’Alene ID 83816

all rights to the following described easement, to-wit:

A portion of the 40’ cxisting permancnt casement for ingress, egress and utilities over,
under and across the Southwest quarter of Government Lot 2 in Section 18, Township 53
North, Range 3 West, Boise Meridian, Kootenai County, Idaho, (aka SHM 2.41) beginning
at the Southeast corner of said property and extending West along the South line to the
Southwest corner of said property described more particularly as follows:

All that portion of the Southwest quarter of Government Lot 2, Section 18, that lies within
a fifty (50) foot radius of the center of the existing well. Said well lies North 66°26’14"

East, a distance of 61.47 fect from the West quarter corner of said Section 18. Contains
6237 square feet more or less.

together with their appurtences.
Dated: April 10, 1995

NORTHERN ROCKIES CORPORATION, an Idaho Corporation,
dba Rocky Mountain Land Company

YW Qo e

G. Alann Krivor, President

STATE OF IDAIC )
}8S
County of Kootenai

On this 10th day of April, 1995, before me, a Notary
Public in and for said State, personally appeared G. ALANN
KRIVOR, known or identified to me to be the PRESIDENT of
Northemn Rockies Corporation that exccuted the instrument on
behalf of said Corporation and acknowledged to me that such
Corporation exccuted the same.

IN WITNESS WHEREOT, I have hereunto set my hand
and affixed by official seal the day and year in this c,emﬂcau. f'rsl
above written.,

Nolary Public: Dorotlf/A. Wilson
Residing at; Post Falls ID
Commission expires: 11/21/99
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AT COURT

DEPUTY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI

IN RE: NO. CV-94-00794
ORDER ESTABLISHING REMINGTON
ORGANIZATION OF REMINGTON RECREATIONAL WATER AND SEWER

RECREATIONAL WATER AND DISTRICT.
SEWER DISTRICT. :

A majority of the gqualified electors voting within the
boundaries of the proposed Remington Recreational Water and
Sewer District (the "District") at an election held on May 24,
1994, the certification of which has been submitted to the
Court, having approved the organization of the District and
having voted forr five qualified electors to constitute the
board of directors of the District as required by Idaho Code
§§ 42-3207,

IT IS HEREBY ORDERED:

1. The recreational water and sewer district approved
by the qualified electors at said election is hereby organized

and shall be hereafter known in all proceedings as Remington

c RN ey .
im”ﬂ<f{hwg
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Recreational Water and Sewer District, a governmental
subdivision of the state of Idaho and a body corporate with
all the powers of a public or quasi-municipal corporation.

2. The qualified electors who shall constitute the
board of directors of the District and the month and year in

which their respective terms shall expire are as follow:

JULIE A. THOMPSON June 1996
ALFRED D. BECK June 1998
BRAD J. WILLIAMS June 1998
CASEY S. KRIVOR June 2000
G. ALANN KRIVOR June 2000

This order shall be final and no appeal or writ of error
shall lie herefrom and the entry of this order shall finally
and conclusively establish the regular organization of the
District against all person expect the state of Idaho in an
action in the nature of a writ of quo warranto, commenced by

the attorney general within 30 days hereof.

DATED: Juee. G, 1994.
District Jud {
Pl
-j’i“l;'.‘f ) P i
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L . GROUND LEASE TN
Re-recorded to include Exhibit "A" ' — ’

THIS GROUND LEASE ("Lease") made this 11 day of September , 1995,
by and between HERBERT R. HOGE and/or CHARLENE J. HOGE, Trustees of The
Hoge Family Living Trust Dated: October 8, 1990 (hereinafter "Owners"), and
REMINGTON RECREATIONAL WATER DISTRICT, an Idaho Water District,
(hercinafter "Tenant"), its successors, heirs and assigns.

IN CONSIDERATION OF the mutual agreements, covenants, and conditions con-
tained herein, the parties agree as follows:

ARTICLE L
PREMISES

1.1  Real Property. The Owners own the real property described below:

Lot 19, Block 2, Shamrock Ranch Phase 11, according to the plat
recorded in Book G of Plats, Pages 260, 260A, and 260B,
records of Kootenai County, Idaho. (Pend Oreille Ranch -

PEN 2.19)

Owners hereby agrees to lease to Tenant a portion of such real property, with such portion to
be leased to Tenant being more particular diagramed, set forth, and described on Exhibit "A"
attached hereto and made part hercof. Such portion leased to Tenant is hereafter referred to
-1 this Lease as the "Premises,” and consists of approximately _16,800. 00 ({ ) square
feet, all of which shall be leased to the Tenant.

1.2 Agreement to Lease. The Owners Lease to the Tenant, and the Tenant leases
from the Owners, the Premises upon the terms set forth in this Lease.

ARTICLE IL
TERM

21  Lease Term. The term of this Lease shall commence on August 1, 1995, and
shall continue thereafter for a term of nincty-nine (99) years ending midnight, August 1, 2094,
which is cquivalent to the projected life of the water well located on the Premises.

2.2 Option(s) to Renew. The Tenant shall have the option to renew the term of
this Lease for five (5) rencwal periods, cach for a term of twenty (20) years commencing
immediately following the expiration of the then current term. To exercise the option for
cach renewal period, the Tenant shall notify the Owners in writing of the intent to exercise
the option at least thirty (30) days before the end of the then current term. ,

P CHC SIIMED
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23 Option to Terminate. The Tenant shall have the option to terminate this

Lease at such time as the water well on the Premises goes dry or Tenant determines it 1S no
longer uscable as a viable water supply source.

ARTICLE IIL
RENT

The Tenant shall pay to the Owners, as rent for the Premises, the sum of One Hundred
Dollars ($100.00) per year, payable on the 15th day of August of each calendar year during
{he term of this Lease, with the first payment due August 15, 1995.

ARTICLE IV.
USE OF PREMISES

4.1 Use. The Premises shall be used by the Tenant for only the operation, main-
tenance, and repair of the water well on the Premises, and any other related activities neces-
sary to keep the well operational.

4.2  Leral Compliance. The Tenant’s use of the Premises shall be in full compli-
ance with all statutes, ordinances, rules, regulations, and laws of governmental authoritics
applicable to the Premises. The Tenant shatl not do anything which will create a nuisance or
a danger to persons or property. The Tenant shall not maintain any item on or do anything in
or about the Premises which would cause the increase of insurance rates or make such insur-
ance unobtainable.

Tenant agrees no pesticides, herbicides, fertilizers, petroleum
products, or other toxic or hazardous materials, as the same are defined by Idaho law, shall be
used or stored within the Leased Premises without the required approval of any governing
entity having jurisdiction over the Premises.

43  Waste. The Tenant shall not use the Premises in any manner that will consti-
tute waste nor shall the Tenant allow the same to be committed thercon.

4.4 Approvals, Permits, and Fascments. During the term of this Leasc, the
Tenant shall have the right to apply for . any approvals, permits, or licenses from
any governmental entity, required for the usc of the Premises as contemplated herein and, in
conneclion therewith, the Owners agree to cooperate, provided that all costs and cxpenses
therefor shall be the sole obligation of the Tenant. In addition, during the term of this Lease,
the Owners shall, if required to permit the development and usc of the Premiscs {or the pur-
pose intended by the Tenant, grant to public entities, public service corporations, or public or
private utilities, for the purpose of serving the Premises, rights-of-way, or casements on or
over the Premises for facilities and access thereto.

AS519308A.CVM.F081095 -2- ’}A WG "]
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ARTICLE V.,
QUIET ENJOYMENT

The Owners agree that the Tenant, upon performing the terms of this Lease, may
quictly have, hold, and enjoy the Premises during the term hereof.

ARTICLE VL
MAINTENANCE OF PREMISES

The Tenant shall at all times keep the Premises in good order and condition, and the
Owners shall have no obligation or liability therefor.

ARTICLE VIL
INSURANCE,

71  Tenant’s Obligations. The Tenant shall purchase and keep in force bodily and
personal injury liability insurance with limits of not less than One Million Dollars
($1,000,000.00) per person and One Million Dollars ($1,000,000.00) per occurrence insuring
apainst any and all liability of the insured(s) with respect to the Premises, or arising out of or
related to the maintenance, use, and occupancy of the Premises, and property damages liabil-
ity insurance with a limit of not less than Five Hundred Thousand Dollars ($500,000.00) per
accident or occurrence. Said insurance shall designate the Owner as an additional named
insured and shall specifically insure the performance by the Tenant of the indemnity agree-
ment contained in Article XI of this Lease.

‘The Owners shall have no obligation to provide any insurance with respect to
the Premisces,

7.2 Policy Form. All policies required to be provided by the Tenant shall be
issued in the names of the Owners and the Tenant, and evidence thereof shall be delivered to
the Owners within ten (10) days after the commencement date of the term of this Lease and
therealter within thirty (30) days prior to the expiration of the term of each policy. All poli-
cics shall contain a provision that the insurer shall give the Owners twenty (20) days’ notice
in writing in advance of any cancellation or lapse or the effective date of any reduction in the
amounts of the insurance.

ARTICLE VIIL
DESTRUCTION OF PREMISES

If the improvements on the Premises are damaged or destroyed in whole or in part, the
Tenant may, at its option, terminate this Lease. Immediately following such termination, the
Tenant shall promptly vacate and surrender the Premises to the Owners, provided that the
Tenant shall, at the Tenant’s sole cost, remove any improvements on the Premises constructed
thereon by the Tenant and restore the Premises to a condition substantially the same as existed
on the date of this Lease, except that any alterations by grading the Premises to accommodate
the Tenant’s use of the Premises need not be restored. Fiir e
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ARTICLE IX.
EMINENT DOMAIN

9.1  Definition of Taking. 1 the Premises are acquired or damaged by the exercise
of the right of eminent domain or by the change of grade of adjacent street(s) or other activity
by a public authority, whether or not such damage involves a physical taking of any portion
of the Premises, this shall be considered a taking. If the extent of the taking is such that the
Premises are no longer suitable for the purpose of the tenancy, this shall be considered a total
taking. Any other taking shall be considered a partial taking.

9.2  Total Taking. In the case of a total taking, this Lease shall terminate at the
date the Premises are rendered unsuitable for the purposes of the tenancy and all compensa-
tion therefor whether fixed by agreement or judicial award shall be allocated between the
Owners and the Tenant in accordance with their interests, provided that all sums awarded as
compensation for the taking of the Tenant’s fixtures and leaschold improvements shall belong
to the Tenant.

93  Partial Taking. In case of a partial taking and if this Lease is not terminated,
the Tenant shall repair the Premiscs, but the Tenant shall not be obligated to expend for such
repairs an amount greater than the compensation received from the condemning authority. In
case of any partial taking, all compensation paid by the condemning authority in connection
with the taking, whether fixed by agreement or judicial award, shall be paid to the Owners
and the Tenant as provided in Section 9.2.

ARTICLE X.
WAIVER OF SUBROGATION RIGHTS

10.1 Mutual Releases. The Tenant and the Owners mutually waive their respective
rights of recovery against each other for any loss to the extent such loss is insured by fire,
extended coverage and other property insurance policies existing for the benefit of the respec-
tive partics. Each party shall obtain any special endorsements, if requircd by their insurer, to
evidence compliance with the aforementioned waiver.

102 Non-Liability of Owners. The Owners shall not be liable for any bodily or
personal injury to any person(s) arising from or occurring on the Premises, unless caused by
the active negligence or intentional act or omission of the Owners. Further, the Owners shall
not be liable for any damage to or loss, by theft or otherwise, of property of the Tenant or of
others located on the Premises. The Tenant assumes the risk of all property kept or stored on
the Premises and shall hold the Owners harmiess from any claims arising out of damage to
the same. The Tenant shall give immediate notice to the Owners in casc of fire or accidents
on or in the Premises or defects thereon or therein. The Tenant agrees to indemnify, defend
and hold the Owners harmless from any and all claims of and damages for such bodily and
personal injury and property loss.

.‘,;;‘ LN M.
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ARTICLE XI.
INDEMNIFICATION

11.1 By Tenant. The Tenant agrees to indemnify and hold the Owners harmless
against all actions, claims, demands, costs, damages or expense of any kind on account
thereof, including attorney’s fees and costs of defense, which may be brought or made against
the Owners, or which the Owners may pay or incur, by reason of the Tenant’s failure to
perform this Lease.

11.2 DBy Owners. The Owners agree to indemnify and hold the Tenant harmless
against all actions, claims, demands, costs, damages or cxpenses of any kind on account
thercof, including attorney’s fees and costs of defense, which may be brought or made against
the Tenant, or which the Tenant may pay or incur, by reason of the Owners’ failurc to per-
form this Lcase.

ARTICLE XII.
LIENS

12.1 Licns Prohibited. The Tenant shall pay or cause to be paid all costs and
expenses for the work done by it or caused to be done by it on the Premises, and the Tenant
shall keep the Premises free and clear of all liens of whatever kind or nature including, but
not limited to, labor and material liens. The Tenant shall indemnify, save and hold the
Owners and the Premises harmless against any liability, loss, damage, cost, attorney’s fees and
all other expenses on account of any prohibited lien.

12.2  Judgment on Licn. Immediately upon entry of a judgment in any action in
which the Tenant contests any prohibited lien, if such judgment shall cstablish the validity of
the licn, or any part thereof, and within fiftecn (15) days after the filing of any lien for record
which the Tenant does not contest, the Tenant shall fully pay and discharge such judgment or
lien and the Tenant shall reimburse the Owners upon demand for any and all loss, damage
and expense, including reasonable attorney’s fecs, which the Owners may suffer or incur by
reason thereof.

12.3  Tailure to Pay Lien. If the Tenant shall default in the paying of a prohibited
lien and a suit to foreclose the same is filed and if the Tenant has not piven the Owners
acceptable sccurity to protect the Owners against any loss, damage and expense with respect
to such lien, the Owners may, but shall not be required to, pay the lien and any costs and the
amount so paid, together with reasonable attorney’s fees incurred in connection therewith,
shall be immediately paid by the Tenant to the Owners together with interest thereon at the
highest legal rate.

ARTICLE XIIIL
NET LEASE

This Lease is a net lease and it is the intention of the parties that, except as otherwise
provided or limited by the specific provisions of this Lease, the Tgnant shall be responsible

AS19308A . CVM-T021095 -5- ey fhn
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for all costs and expenses of the ownership, maintenance, repair and operation of the Prem-
iscs, including any improvements thereon, incurred or relating to the period of time during the
term of this Lease.

ARTICLE XIV.
TENANT’S RIGHT TO MORTGAGE

The Tenant shall have the right, at any time and from time-to-time, to subject the
Tenant’s leaschold estate and any or all improvements on the Premises to one or more mort-
gages (the term "Mortgage" as used herein to include deeds of trust) as security for a loan or
loans or other obligations of the Tenant, including an assignment of this Lease and the
Tenant’s rights hereunder (hereafter collectively called "Mortgage™). The Tenant shall
promptly notify the Owners in writing of the name and address of any mortgagee holding a
Mortgage of the Tenant’s leasehold interest. The Owners shall not be required to subordinate
or subject its interest in the Premises to the lien of any Mortgage.

The Owners agree to accept performance by the Tenant’s mortgagee. of any covenant,
agreement or obligation of the Tenant contained in this Lease with the same effect as though
performed by the Tenant.

The provisions of this Section arc for the benefit of the Tenant’s mortgagee and may
be relied upon and shall be enforceable only by the Tenant’s mortgagee. Neither the Tenant’s
mortgagee nor any other holder or owner of the indebtedness secured by the Mortgage or
otherwise shall be liable under the covenants, agreements and obligations of the Tenant con-
tained in this Lease unless and until the Tenant’s mortgagee or other holder or owner acquires
the interest of the Tenant in the leaschold cstate created by this Lease.

Nothing contained in this Lease shall be construed as a subordination of the Owners’
fee title in the Premises or the Owners’ reversionary interest in the improvements to any
Mortgage. On the expiration or termination of this Lease, except as specifically otherwise
provided in this Section, any Mortgage of the Tenant’s leaschold estate created by this Lease
shall be null and void.

ARTICLE XV.
OWNERS’ RIGHT TQ MORTGAGE

The Owners shall have the right to encumber the Owners’ interest in the Premises by
one (1) or more Mortgages, deeds of trust, assignment of rents and leases, security agrecments
or otherwise ("Owners Mortgage"); provided, however, any such Owners Mortgage shall be
expressly subordinate to all of the rights and interests of the Tenant under this Lease and to
the rights of a mortgagee of the Tenant’s leaschold estate created by this Lease.

AS1930BA.CVM-F081095 -6-
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ARTICLE XVL
ASSIGNMENT AND SUBLETTING

The Tenant shall have the right to assign the Tenant’s interest in this Leasc and in the
Premises or sublet all or any portion of the Premiscs only with the prior written consent of
the Owners, which consent shall not be unreasonably withheld. The Tenant shall have the
right, without such prior consent, to assign this Lease or sublet the Premises to any successor
organization or other organization selected by its board of directors, provided that if so
assigned, such entity expressly assumes to perform all obligations of the Tenant under this
Lease.

ARTICLE XVIL
DEFAULT

17.1 XLvents of Default. If at any time during the term of this Lease Tenant shall
{ail to timely observe or perform any of the Tenant’s covenants, agrecments or obligations
hereunder within sixty (60) days following written notice delivered to the Tenant, which
Notice shall specify the matter(s) then in default; provided that additional time reasonably
required to cure the matter(s) in default shall be allowed so long as the Tenant is diligently
pursuing all actions required to cure the matter(s) for which a default is claimed, the Tenant
shall be in default of this Lease.

17.2 Termination. In the event of a default by the Tenant, the Owners, in addition
to any other remedy or remedies available to the Owners at law or in equity, shall have the
immediate right, but not the obligation, to terminate the Tenant’s right of possession of the
Premises and/or, at the Owners’ election, this Lease and all rights of the Tenant hercunder, by
giving the Tenant written notice of the Owners’ clection to terminate.

173  Termination--Re—Entry. In the event of the termination of the Tenant’s right
of possession and/or this Lease by the Owners hereunder, the Owners shall have the right to
re-enter the Premises and remove therefrom all persons and property.

17.4 Mitigation. Nothing herein contained shall rclieve the Owners from the obliga-
tion to make reasonable cfforts to mitigate the loss or damage occasioned by a default of the
Tenant, provided that said obligation to mitigate shall not relieve the Tenant of the burden of
proof as required in this Article or otherwise affect the rights and remedies available to the
Owners in the cvent of a default by the Tenant as provided in this Article, or otherwise
allowed by law or equity.

ARTICLE XVIIL
OPTION TO PURCHASE

18.1 Option to Purchase. Landlord hereby grants to Tenant the exclusive option to
purchase the Premises for the price and subject to the following terms and conditions:

AS19308A.CVM-F081095 -7- R
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4,1(a) Option. Tenant shall have the right to exercise its option at any
time during the lease term, subject to approval of applicable government authorities
having jurisdiction over the Premises.

4.2(b) Method of Exercise. Tenant shall exercise its option by giving

written notice ("Exercise Notice™) to Landlord at least 30 days prior to the intended
closing date.

4.2(c) Purchase Price and Payment. The purchase price for the
property subject of this option shall be the fair market value of the real estate,
exclusive of any and all improvements located thereon, with such value to be
determined by an MAI Appraisal to be performed at time of, or within 30 days prior
{o, the exercise of the option. Closing shall be at a time mutually agrecable to

Landlord and Tenant, but not to exceed 60 days from Landlord’s reccipt of Tenant’s
notice to exercise the option to purchase.

18.2 Payment of Purchasc Price. The purchase price for the property subject of
this option shall be payable by Tenant to Landlord in cash at closing.

ARTICLE XIX.
WAIVER

The waiver by the Owners of any breach of any term, covenant or condition of this

Leasc shall not be deemed to be a waiver of any past, present or future breach of the same or
any other term, covenant or condition of this Lease.

ARTICLE XX.
NOTICES

Any notice or demand given under the terms of this Lease shall be deemed given and
delivered on the date when personally delivered or, if mailed, seventy-two (72) hours after the
date the same is deposited in the United States mail, in a sealed envelope, by registered or

certificd mail, return receipt requested, postage prepaid and properly addressed. Until
changed by notice in writing, notices, demands and communications shall be addressed as
follows:

OWNERS: Herbert R. Hoge and/or Charlene J. Hoge,

Trustees of The Hoge Family Living Trust Dated
Qctober 8, 1990

32518 Mountain Loop Hwy
Granite Falls, WA 98252

TENANT: Rocky Mountain Land Company
P.O. Box 2028

Coeur d’Alene, Idaho  $38F4 .
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Either party shall have the right to change its above address by notice in writing deliv-
ered to the other party in accordance with the provisions of this Article.

ARTICLE XXI.
HOLDING OVER

Should the Tenant continue to occupy the Premises, or any part thereof, after the expi-
ration or carlier termination of this Lease, whether with or against the consent of the Qwners,
such tenancy shall be from month to month or, at the option of the Owners, may be treated as
a onc-year extension of such Leasc. In the cvent of such a holding over, the obligation of the
Tenant shall be the same as were in effect at the date of said expiration or termination.

ARTICLE XXII.
ATTORNEYS’ FEES AND COSTS

72.1  General Default. If either party shall default in the payment to the other party
of any sum of money specified in this Leasc 1o be paid or if either party shall default with
respeet to any other obligations in this Lease, all attorneys’ fees incurred by the other party
shall be paid by the defaulting party and if said sum is collected or the default is cured before
the commencement of an action thereon, as a part of curing said default, reasonable attorneys’
fees incurred by the other party shall be added to the balance due and payable or, in the case
of a non-monetary default, shall be reimbursed to the other party upon demand.

222 Arbitration. If any dispute arises under this Lease, the dispute shall, at the
request of either party, be submitted to arbitration in accordance with the statutes of the State
of Tdaho pertaining to binding arbitration and the then current rules of the American
Arbitration Association. Pursuant thereto cach party shall select an arbitrator and the
arbitrators so selected shall select a third arbitrator and the parties agree to be bound by the
decision of the arbitrators, with respect to questions submitted for arbitration. The arbitrators
shall have the authority to allocate the cost of arbitration between the parties based upon the

reasonableness of the position of each party to the arbitration, and as provided for in Scction
22.3.

223 Arbitration Fees. In the cvent that cither party to this Leasc shall interpret or
enforce any of the provisions hercof by arbitration, the unsuccessful party to such action
agrees to pay to the prevailing party all costs and expenses, including reasonable attorney’s,
accountant’s and appraiser’s fees incurred therein by the prevailing party, including all such
costs and expenses incurred with respect to an appeal therefrom and such may be included in
any judgment entered in such action.

ARTICLE XXIIL
CHANGES REQUESTED BY INSTITUTIONAL LENDER

The Owners hereby agree that if the institutional permanent mortgagee making the
loan to the Tenant for the financing or refinancing of improvements to be construction on the

A519308A.CVM-F081095 «0-
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Premises shall require as a condition to making any loan secured by such mortgage on the
Tenant’s leaschold estate that the Owners consent to modifications to this Lease, then the
Owners agree that the Owners will enter into a written agreement with the Tenant, in record-
able form, making the modifications that arc requested by such lender, provided that such
changes are reasonable. However, under no circumstances shall the Owners be required to
make any agreement that results in any of the following: changes the Premises demised,
abridges or changes the term; requires the expenditure of funds by the Owners which the
Owners are not obligated to expend under the terms of this Lease; or in any other manner
enlarges the Owners” obligations or diminishes the Owners’ rights or remedies under this
Lease or reduces the Tenant’s obligations hercunder.

ARTICLE XXIV.
SURRENDER OF PREMISES

Upon the expiration or carlier termination of this Lease, the Tenant shall quit and
surrender possession of the Premises to the Owners in as good order and condition as the
same are at the commencement date of this Lease or hereafter may be improved by the
Tenant, reasonable wear and repairs which are the Owners’ obligations excepted. The Tenant
shall, without expensc to the Owners, rcmove oOr cause to be removed from the Premises all
debris, rubbish, furniture, equipment, business and trade fixtures and other articles of personal
property owned by the Tenant and all similar items of any other persons claiming under the
Tenant, and the Tenant shall, before expiration of termination, repair all damage to the Prem-

ises resulting from such removal and otherwise restore the Premises.

ARTICLE XXV.
MISCELLANEOUS

25.1 Severability. If any term or provision of this Lease shall be determined by a
court of competent jurisdiction to be invalid or unenforceable, the remainder of this Lease
shall not be affected thereby and each term and provision of this Lease shall be valid and be
enforceable to the fullest extent permilted by law; and it is the intention of the parties that if
any provision of this Lease is capable of two constructions, one of which would render the
provision void and the other of which would render the provision valid, then the provision
shal! be interpreted to have the meaning which renders it valid.

25.2 Force Majeure. Any prevention, defay or stoppage due to strikes, lockouts,
labor disputes, court orders, acts of God, inability to obtain labor or materials or reasonable
substitutes therefor, governmental restrictions, governmental regulations, government controls,
encmy or hostile government action, civil commotion, fire or other casualty and other causes
beyond the reasonable control of the party obligated to perform shall excuse the performance
by such party for a period cqual to any such prevention, delay or stoppage.

25.3  Construction. All parties hercto have either (a) been represented by separate
legal counsel, or (b) have had the opportunity to be so represented. Thus, in all cases, the
language herein shall be construed simply and if accordance with its fair meaning and not

',
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strictly for or against a party, regardiess of which party prepared or caused the preparation of
this Lease.

25.4 Succession. This Lease and all obligations contained herein shall be binding
upon and shall, irure to the benefit of the respective heirs, personal representatives, successors
and assigns oftthe parties hereto, provided, however, that any assignment of this Lease or any
part hereof shall be subject to the provisions of Article 24, above.

'

255 No Recording. Neither party shall record this Lease, it being agreed that the

Owners and the Tenant shall execute and record a Short Form Memorandum of this Lease.

25.6  Entire Agreement. This Lease, including the exhibits attached hereto

con-
tain the entire agreement betwecen the parties as of this date concerning the subject matter
hereof and supersedes any and all prior agreements, oral or written, between the parties con-
cerning the subjest matter hereof. The execution hereof has not been induced by cither party,
or any agent of either party, by representations, promises or undertakings not expressed herein
and, furthe, there are no collateral agreements, stipulations, covenants, promises, inducements
or undertakings whatsoever between the respective parties concerning the subject matter of
this Lease or the Premises which are not expressly contained herein.

IN WITNESS WHEREOF the partics have hercunto executed this Agreement the day
and year first above written.

Wm& REMINGTON RECREATIONAL WATER

HERBERT R. HOGE, Trustee of The Hoge DISTRICT
Family Living Trust Dated: October 8, 1990

(Pfasbine Qo Bloce @M@ DA

CHARLENE J. HOGEmustee of Thédloge Its_ Lupiemas
Family Living Trust Dated: October 8, 1990 -

| ' "Tenant"
Owners'
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STATE OF JRAKO Washinton )
ss.

County of wﬁﬂm/'\s‘_;/ )

/g On this A7 day of \SEPT.___, 1995, before me,

GTX s E j&;ﬁé@, a Notary Public in and for the State of Idaho, personally
appeared HERBERT R. fIOGE and CHARLENE J. HOGE, known or identified to me to
be the Trustees of The Hoge Family Living Trust, the trust that executed the foregoing
instrument and acknowledged said instrument to be the free and voluntary act of said trustees,
for the uses and purposes therein mentioned, and on oath stated that they were authorized 1o
execute the said instrument on behalf of said trust.

WITNESS my hand and official scal hereto affixed the day and year first above

' L
* - . . ’
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Notary Public forJdahe L 5Hrwl Ko~
Residing at t?f&????'/é

2597

written.

Commission Expires
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STATE OF IDAHO

) RELTTTH

iSS.

County of é—mz?@br‘ )

74
On this (/ﬂ day oféﬂf?uéuzf'

= , 1995, before me,
Ot 472 ber— __, a Notary Public in and for the State of Idaho, personally appeared

Zr?g{g‘ag - Rl , known or identified to me to be the £ ket rnart of
REMINGTON RECREATIONAL WATER DISTRICT, the Water District that executed
(he instrument or the person who executed the instrument on behalf of said Water District,
and acknowledged to me that such Water District executed the same.

WITNESS my hand and official seal hereto affixed the day and ycé{\:ﬂrsﬁ;ﬁng{g_
Sy I?@%?Emgss / SR
COUNTY CF K R Nt
AT THE REQUEST 0F ooee / S s
ROCKY MOLINTAIN LAND CONPANY & ’L%/ e ///f/: L
o Notary Pubjje-for Idaho ( SN,
Bor 19 307 PH'E Residing at_(ne sund frces i
Commission Expires Q-7
TeM TAGSART - : S
L A.:__,_]!C{:_-.-
<SDEPY o o L
ASTFIOBS.CYM.TQEL0 ' BYRE
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EXHIBIT A

A portion of Lot 19, Block 2 of the Plat of Shamrock Ranch Il more particularly
described as follows: :

Beginning at the West Quarter Corner of Section 18, Township 53N, Range 3W, B.M.
Kootenai County, idaho;

Thence 5.00°-11'-47" E. a distance of 115.00" to an 1/2" iron pin on the South line
of Shoshone Ave as shown on said Plat;

Thence N.86°-19'-11" E. a distance of 50.00’ to an iron pin on the South line of said
Shoshone Ave and the true point of beginning;

Thence N.86°-19'-11" E. a distance of 120.22' to an iron pin;
Thence $.00°-11°-47" E. a distance of 147.31’ to an iron pin;
Thence 5.89°-48'-13" a distance of 120.00’ to an iron pin;

Thence N.00°-11'-47" W, a distance of 140.00’ to the point of beginning.

Containing 0.40 acres.
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