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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed RE C
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right "

glVED

Please print or type. Attach pages with additional information. Tnstructions are on the back of this page. B GES
[ncompiete forms wili be returned. WATER Hﬂ;ﬂg}_j_ﬂ (ON
R CTERN BEC

U Water Right No(s).: 639295, 63-10018, 63-21030, 63-11505 -

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A} Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest
America First Federal Credit Union

4645 South 1500 West, Suite 130

Riverdale, Utah 84405

4, Name of Water Right Owner/Claimant(s) Wallace & Eda Rae Connolly

5. Expiration Date of Notification Period March 31, 2009

6. Is this a Renewal of Request for Notificatio Clwss

7. Signature(s) (and title if applicable)

For Office Use Only - &
Received by _ Date_®-2)-8 ( rFee ASE X "{ * j//’a
Receipted by _ Date_3-gt)-0 6 ReceiptNo. W0 33970
Processed by Al Date i WR Date
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ASSIGNMENT FOR SECURITY OF OPTION
TO PURCHASE REAL PROPERTY

(Loan No. 724748-9.1)

THIS ASSIGNMENT FOR SECURITY OF OPTION TO PURCHASE REAL
PROPERTY (the "Assignment”), is made and exccuted as of the ff} day of March, 2006, by
CULLEN W. CONNOLLY AND SIMONE CONNOLLY (jointly “Borrower’) in favor of
AMERICA FIRST FEDERAL CREDIT UNION, (“Lender”) affecting real property owned by
WALLACE R. CONNOLLY and EDARAE CONNOLLY (“Sellers” and/or “Connoliys™) and
this Assignment is executed in connection with the following facts:

A. Borrower has executed in Lender’s favor a promissory note in the amount of
Sixteen Million Dollars and No/100 {$16,000,000.00) (the “Note™).

B. To secure the Note, Borrower has pledged various collateral and has executed a
mortgage in favor of Lender on approximately 2,100 acres of real property commonly known as
the Connolly Ranch located in Eagle, Idaho.

C. On or about February 13, 2006, Borrower executed with Sellers an Option to
Purchase Real Property (the “Option Agreement”), a copy of which is atiached as Exhibit “A”,
wherein Connollys agreed that Borrowers have the option to purchase approximately six hundred
fifty acres (650) of real property described in the attached Exhibit “B”, under certain terms and
conditions (“Optioned Property”).

D.  To further secure the Note, Borrower has agreed to assign its rights under the
Option Agreement to Lender,

NOW, THEREFORE, in consideration of the covenants set forth below, and for other
good and vatuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Borrower and Lender agree as follows:

L. Assignment for Security. Borrowers hereby assign and convey for security to
Lender as security for repayment of the Note, all of Borrowers’ rights, title and interest arising
in and to the Option Agreement a copy of which is attached hereto as Exhibit “A” affecting the
Optioned Property more particularly described on Exhibit “B™ attached hereto.

2, No Assumption. Lender assumes no obligations of Borrowers pursuant to the
Option Agreement and nothing contained herein shall obligate Lender, without its consent, to
exercise the option granted in the Option Agreement. However, at the sole election of Lender,
Lender shall have the rights, upon exercise of its remedies against the Borrowers or upon a
default of Borrowers’ obligations, to exercise any and all rights granted pursuant to the Option
Agreement.




3. No Modification of Option Agreement without Lender’s Consent. Borrowers and
Scllers agree that they shall not alter, modify, terminate or otherwise change any of the terms of
the Option Agreement without the prior written consent of the Lender. Connollys consent to the
terms of this Assignment for Security and agree that they shall not terminate, modify or
otherwise change the terms of the Option Agreement without the written consent of the Lender.

4. Notice of Default and Right to Cure. Connollys hereby agree that they shall notify
Lender in writing of any alleged default in the Option Agreement and shall give to Lender a
thirty (30) days right to cure any such default following receipt of such written notice.

5. Default hereunder Default in the Loan Documents. Any default pursuant to the
terms of this Assignment by Borrowers or the Connollys shall constitute a default pursuant to the
Note and other loan documents related to the Note. Lender is hereby granted the right to protect
its interests in the Option Agreement and may elect to exercise the Option or take such other
action as it in its sole discretion deems necessary to protect its rights hereunder whether or not a
default in the Note, this Assignment or any of the other Loan Documents has occurred.

6. Memorandum of Option to Purchase and this Assignment to be Recorded. A
Memorandum of the Option to Purchase and this Assignment shall be recorded with the Ada
County Recorder, which memorandum shall reveal terms sufficient to put parties on notice of the
rights granted in the Assignment ans the Option to Purchase.

7. No Monetary encumbrances in Excess of Purchase Option Price. In no event shall
Sellers encumber the Optioned Property with monetary encumbrances in excess of the purchase
price to be paid in the event that the Borrower and/or the Lender exercises the Option
Agreement.

8. No Transfer or Sale of Water Rights. In no event shall Sellers lease, transfer, or
sell any water tights, water right permits, water right licenses, or water right permit applications
which are appurtenant to the Option Property.

9. Lender Consent Required. Until the Note and Loan have been paid in full,
Borrower shall not exercise the Option Agreement without the prior written consent of the
Lender unless at the time of the exercise of the Option Agreement by the Borrower and the
closing of the sale from Sellers to Borrower, Lender receives a first mortgage lien (or other lien
acceptable 1o Lender) on the Optioned Property and any applicable water right permits or
licenses to secure repayment of the Note.

10.  Binding Effect. This Agreement shall be binding upon the Borrowers and the
Connollys and shall inure to the benefit of the Lender and its respective heirs, successors and
assigns.

11.  Attorneys' Fees. If any action is brought to enforce or interpret any of the terms
or provisions of this Agreement, the party prevailing in such action, whether in suit or



otherwise, shall be entitled to receive from the unsuccessful party, reasonable attorneys' fees and
costs, including any incurred in connection with appeals and bankruptcy.

12.  Counterparts. This Agreement may be executed in counterparts, and each such
counterpart shall be deemed an original, but all of such counterparts taken together shall
constitute one and the same agreement.

13.  Governing Law. The terms of this Agreement shall be governed and construed in
accordance with Utah. Issues relating to the enforcement of remedies regarding real property
and water rights located in the State of Idaho shall be governed by the laws of the State of Idaho.

13.  Indemnifications. Borrowers agree to indemnify, defend and hold Lender,
Lender’s officers, agents and members harmless from and against any and all claims, debts,
demands, liabilities, damages, losses, costs and/or expenses (including reasonable attorneys’
fees), andfor obligations incurred by Lender and arising from any failure by Borrowers to
perform Borrowers’ obligations pursuant to the Option Agreement and this Assignment.

IN WITNESS WHEREOF, Lender and Borrowers and Connollys (as limited herein),
have caused this Assignment to be executed as of the day and year first set forth above.

CULLEN_W. CONNOLLY O Ql%
)

ONE CONNOLLY O

SELLERS:

WA?ZLACE lﬁ(JNNOLLY %
EDARAE CONNOLLY

LENDER:

RICA FIRST FEDERAL CREDIT UNION




STATE OF IDAHO )

'S8
COUNTY OF ADA )

On this day of March, 2006, before me, a notary public, personally appeared

CULLEN W. CONNOLLY, known or identified to me to be CULLEN W. CONNOLLY who
executed the 1

NOTARY PUBLIC ' o
Residing at:

Dawn Etzel
STATE OF IDA: caumﬂzi% 3011

COUNTY OF ADA

On this [ O day of March, 2006, before me, a notary public, personally appeared

SIMONE CQ.NN@LI,Y known or identified to me to be SIMONE CONNOLLY who executed
the instrytont) ETZE

§ S o, ()Qu—? CZ_ 0
F 15.c.'t ARy -.‘ H N
o § NOTARY PUBLIC
PUB\"' ‘o f Residing at:
J' . 0 ﬁ'e
"o?‘ é“(;.F. .. Dawn Etzel
o “ieyq et o Residfng: Eagle, 1D
STATE OF IDAHO )'SS Commission Expires: 9/30/11
COUNTY OF ADA )

On this O day of March, 2006, before me, a notary public, personaily appeared

WALLACER. CONNOLLY known or identified to me to be WALLACE R. CONNOLLY
who executgd‘ ent.

5:3 ,éo'l'AR,. A)n get/i
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KN &

[

<

3 NOTARY PUBLIC
; Residing at:

v >
! 4 *Seee
“ur& OF W Dawn Etze!

s Residing: Eagle, 10

Commission Expires: 8/30/11



STATE OF IDAHO )
1SS
COUNTY OF ADA )

On this F ( )day of March, 2006, before me, a notary public, personaily appeared
EDARAE CONNOLLY, known or identified to me to be EDARAE CONNOLLY who executed

Cnenlly O@an gw

NOTARY PUBLIC 6
Residing at:

- : Q?;

K8 v Dawn Etz

W"s Residing: €204, 10 _ .
STATE OF U ) Commission Explres: 93011

88,
COUNTY OF SALT LAKE )

7 day of March, 2006, before me, a notary public, personally apEeared

2~
7)) S AT, 2, known or identified to me to be the mex \a ocX of
AMERICA FIRST FEDERAICCREDIT UNION, the corporation that execuia' the instrument
or the person who executed the instrument on behalf of said corporation, and acknowledged to
me that such corporation executed the same.

NOTARY PUBLIC

Residing at: M%
T e e = otary FUDNG .

CHRISTINE STAPLEY 1§

175 Bast 400 South, Sults $00

| Sk Lake City, Utsn 84111 |

My Commission Expiras
Fabruary 21, 2007 i

State of Utah 3

e ST RSN SOl O

me__.—
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OPTION 10O PURCBASE REAL PROPERTY

This Qption to Purchase Real Property (“Option™) is made as of the 23rd day of February,
2006, by and between Culicn W. Connolly (“Buyer”) and Wallace R. and EdaRac Conuolly,
huskand and wife (“Setler™).

1. ¥+~ Option: In consideration of payment of $5,000,000.00, Sclier hereby grants to
Buyertheemiusiveoptiontomhaseallofﬂmtcertuhmlpropcﬂylomdinﬂme&mtybf
Ada, State of Idaho, consisting of real property more particlarly described on Schedule 4,
m@dmmmmmdhmﬁnbyﬂﬁsmfmmmgﬂhﬁrwimmmﬁghmm
appurtcnances thereto (“Subject Property™), all in accordance with the terms and conditions
hercinafier sct forth.

9 Exercise: This Option may be exercised by deposit in the United States mail,
postage prepaid, of written notice o Seller with a postmark prior o March 10, 2009, and if not
mmmmmmmmonﬂwmm.mmmwemmbe
oxtended until March, 2012 by depositing $5,000,000.00 with Seller prior to the time period set
forth in the preceding seatence. The date of the postmark shall constitute the date of receipt and
excroise wnder this Option. _

3. Licease for Enfry: Bmishmbygmmedalimﬁoenianponthe&:bj@t
Pmpertyforallpmposesmasomhlywlatedwaﬁlllandademnwdnte:mimﬁmofthcmﬁmbﬂity
" of the Subject Property for sush purposes, including, without limitation, the right to conduct
surveys, soils tests, engincering studies, and environmental tests and audits.

Buyer agrees to indemnify, defend and hold hunmless Selier from any and all
lisbility, clsims, damages, expemses (including reasonable attorney’s fees and reasopable
aftorngy™s fees on any appeal),judgments,p:oceedingsmdmmofmﬁnnofanykmd
whatsocverarisingoutofﬂuyet‘smmiseofthcIioensegrmnedhctein.lml_csscazmdbythe
willfal of nepligent act or omission of Seller, its agents, contractors, or employees.

4.  Purchase Considerstion: The purchase consideration for the Subject Property
shall be $25,000.00 per acre, based upon net acreage cxcluding rights-of-way for irrigation
warks and other rights-of-way.

#i%  All opticn payments will go toward final purchase price.

OPTION TO PURCHASE REAL PROPERTY —Page 1

EXHIBIT A



Q272472008 1268 1rAX * L1auasoa

Bl YW Y

FROM :CLICZASSAC FRX NJ. 12889636433 Feb, 2« 06 12:31PM P3

i
o

12. Warranty: DBuy signing hereunder Seller, and the party signing on Seller’s
behﬂﬂmpresentmdwmmﬁtbatSeﬂaowns_meSuhiumpMymdmzpmysigtﬁnghas
suthority to do so.

13.  Notices:

a. All nofices givenpurmanttothiscpﬁondhnﬂbeinwﬂﬁngandshallbegiven
bypmmﬂserﬁw,byUnﬂedSwesmaﬂmbyU:ﬂtedSmmmﬂmmmm
oxpress delivery service (such as Fedoral Express), postage or delivery charge prepaid, return
Wmm,mammwmmmmmwmwom

Seller: Wallace R. Connolly
RdaRaez Connolly
BUYER: Cullen W. Conmnolly

Thepet'sonandaddmstowhichnoﬁmm:tobegivenmyhechanmdatany
time by any party upon writien notice to the other party. All notices given pursuant to this
Opﬁoushallbedeemedgivmuponmcipt.

EXECUTED as of the date first ebove written.

ife)EdaRac Comnoil

QFTION TO PURCHASE REAL PROPERTY —Pege 3
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PARCELYV . :
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PARCEL VI '
mnmmm&uwwwmmmmﬂmmmofmmmmm
the West haif of the Southwest quarter and the Southeast quarter ail in Section 27, Township 5 North, Range 1 East of
Roise Meridian in Ada Comnty, Edaho,

PARCEL IX \
Amdwmhnmﬁ&em&nﬂmw&m%w 5 Noeth, Rsmge 1 Bast, Boise
Meridis, Ada County, Idaho, being a strip of land 50 feet in width lying 25 feot cither side of the following described
center line,

cmgaammmmmwmmmms,mﬁlﬂmmam =
aubdivision on file in Book 59 of Plats, st Pages 5792 aud 5793, revards of Ada County, Idabo), o
Thence Bastesly slong the Northerly ine of asid Lot § South 88 degreea 57°20" East (formerly South 89 degress 3905
M)amdMﬁﬁm&WmduﬂMi

Thence Westerly along suid Nogtherly Iine Naxth 88 degreca $7°20™ West (formerdy North 39 degrees 39°05" WesQ 2
distamce of 25.00 feet to the point of heginning.

Narth 00 degrees 16°26" East a distance of 516.63 foet i apoing; '
Thence North 01 degreas 06°27" West e distance of 79.10 feet o a point;

Thence 505.67 fet along the sxe of e cireular carve to the Jeft, said curve having a radins of 800.00 foet, a centtal angle
of 36 doprees 12°58", & chord bearing of Norfhs 19 degrees 12°55™ West and a chord distance of 497 30 feet o & point;
Thence North 37 degrees 19°24” West 2 distance of 523.41 feet to 2 point;
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ALTA Conmitenent Form




PR LGRS0 FRY 10, 200009640 Feb, % 1271 P

Tl Mt 27 ngrow 4155 Woat s ot . vk Tl el S 4. wml s
point of riaich o Mot o spid Sootion 34 beses South 7 Sogrees 19°2" Bast « detacce of
AEX23 fok N
he o it At cht o Tttt o o : et m Ay Eggot sk i ——
MNovtkarty oo of aaid Lot 5 aad Lt 3

T am




EXHIBIT “ {3
The following real property is located in Ada County, Idaho:
PARCEL V

The West half of the Northwest quarter of Section 26, Township 5 North, Range 1 East of
Boise Meridian in Ada County, Idaho.

PARCEL VI

The Northeast quarter and the North half of the Northwest quarter and the Southeast quarter of
the Northwest quarter and the West half of the Southwest quarter and the Southeast quarter all
in Section 27, Township 5 North, Range 1 East of Boise Meridian in Ada County, Idaho.

PARCEL IX

A tract of land situated in a portion of the Northeast one quarter of Section 34, Township 5
North, Range 1 East, Boise Meridian, Ada County Idaho, being a strip of land 50 feet in width
lying 25 feet either side of the following described center line.

Commencing at a found steel pin monumenting the Northwest corner of Lot 5, Block 1 of
Connolly Estates (a recorded subdivision on file in Book 59 of Plats, at Pages 5792 and 5793,
records of Ada County, Idaho),

Thence Easterly along the Northerly line of said Lot 5 South 88°57'20" East (formerly South
89°39'05" East) a distance of 506.04 feet to the Northeast corner of said Lot 5,

Thence Westerly along said Northerly line North 88°57'20" West (formerly North 89°39'05"
West) a distance of 25.00 feet to the point of beginning.

Thence leaving said Northerly line and along said centerline the following courses:

North 00°16'29" East a distance of 516.63 feet to a point;

Thence North 01°06'27" West a distance of 79.10 feet to a point;

Thence 505.67 feet along the arc of a circular curve to the left, said curve having a radius of
800.00 feet, a central angle of 36°12'58", a chord bearing of North 19°12'55" West and a
chord distance of 497.30 feet to a point;

Thence North 37 degrees 19'24" West a distance of 523.41 feet to a point.
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MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS
AND FIXTURE FILING
(Loan No. 724748-9.1)

THIS MORTGAGE SECURES FUTURE ADVANCES
WHICH MAY BE MADE BY THE LENDER DURING
THE TERM OF THE LOAN SECURED HEREBY

THIS MORTGAGE IS DATED effective March [, 2006, and executed March ]0,
2006, between CULLEN W. CONNOLLY and SIMONE CONNOLLY, whose address is
2579 Bast Margat Court, Eagle, ID 83616 (referred to below jointly as “Mortgagor,”
«Borrower” andfor "Grantor"); and AMERICA FIRST FEDERAL CREDIT UNION, whose
address is 4646 South 1500 West, Riverdale, Utah 84405 (referred to below as “Mortgagee”
andfor "Lender").

GRANT OF MORTGAGE. For valuable consideration, Mortgagor and Grantor mortgages,
grants, bargains, sells and conveys to Lender all of Mortgagor’s and Grantor's right, titte, and
interest in and to the following described real property:

SEE ATTACHED EXHIBIT "A”

together with all existing or subsequently erected or affixed buildings, improvements and
fixtures, including without limitation those described on Exhibit “B” attached hereto; all
easements, rights of way, and appurtenances; government subsidies, all bonuses, all water,
water rights, water licenses, adjudicated rights, water permits, well rights, water right permit
applications, watercourses and ditch rights (including stock in utilities with ditch or irrigation
rights), including without limitation those described on Exhibit “C” attached hereto; and all
other rights, royalties, and profits relating to the real property, including without limitation



all minerals, oil, gas, geothermal and similar matters, located in Ada County, State of Idaho
(the "Real Property"):

The Real Property or its address is commonly known as various parcels of farm properties.

Grantor presenily assigns to Lender all of Grantor's right, title, and interest in and to ali leases
of the Real Property and all Rents from the Real Property. In addition; Grantor grants o
Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this
Mortgage. Terms not otherwise defined in this Mortgage shall have the meanings attributed
to such terms in the Uniform Commercial Code. All references to doliar amounts shall mean
amounts in lawful money of the United States of America.

BORROWER. The word "Borrower" means each and every person or entity
signing the Note, including without limitation CULLEN CONNOLLY and
" SIMONE CONNOLLY.

GRANTOR. The word "Grantor” means any and all persons and entities executing
this Mortgage, including without limitation all Grantors named above. The Grantor
is the mortgagor under this Mortgage. Any Grantor who signs this Mortgage, but
does not sign the Note, is signing this Mortgage only to grant and convey that
Grantors interest in the Real Property and to grant a security interest in Grantor's
interest in the Rents and Personal Property to Lender and is not personally liable
under the Note except as otherwise provided by contract or law.

GUARANTOR. The word "Guarantor" means and includes without limitation each
and all of the guarantors, sureties, and accommodation parties in connection with
the Indebtedness, if any.

IMPROVEMENTS. The word “Improvements” means and includes without
Jimitation all existing and future improvements, buildings, structures, mobile homes
affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

INDEBTEDNESS. The word "Indebtedness” means all principal and interest
payable under the Note and any amounts expended or advanced by Lender to
discharge obligations of Granmtor or €xpenses incurred by Lender to enforce
obligations of Grantor under this Mortgage, together with interest on such amounts
as provided in this Mortgage. In addition to the Note, the word "Indebtedness”
includes all obligations, debts and liabilities, plus interest thereon, of Borrower to
Lender, or any one or more of them, as well as all claims by Lender against




Borrower, or any one or more of them, whether now existing or hereafter arising,
whether related or unrelated to the purpose of the Note, whether voluntary or
otherwise, whether due or not due, absolute or contingent, liquidated or unliquidated
and whether Borrower may be liable individually or jointly with others, whether
obligated as guarantor or otherwise, and whether recovery upon such Indebtedness
may be or hereafier may become barred by any statute of limitations, and whether
such indebtedness may be or hereafter may become otherwise unenforceable.

LENDER. The word "Lender" means AMERICA FIRST FEDERAL CREDIT
UNION, its successors and assigns. The Lender is the mortgagee under this
Mortgage.

MORTGAGE. The word "Mortgage" means this Mortgage between Grantor and
Lender, and includes without limitation all assignments and security interest
provisions relating to the Personal Property and Rents.

NOTE. The word "Note" means the promissory note or credit agreement made
March1o, 2006, in the original principal amount of $16,000,000.00 from Borrower
to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or
agreement. The maturity date of the Note secured by this Mortgage is March 31,
2009. NOTICE TO GRANTOR: THIS NOTE CONTAINS A VARIABLE
INTEREST RATE.

PERSONAL PROPERTY. The words "Personal Property” mean all equipment,
water rights, water permits or applications for water permits, fixtures, and other
articles of personal property now or bereafter owned by Grantor, and now or
hereafter attached a affixed to the Real Property; together with all accessions, parts,
and additions to, all replacements of, and all substitutions for, any of such property;
and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

PROPERTY. The word "Property” means collectively the Real Property and the
Personal Property, which includes the water and water rights, licenscs and/or
permits described on Exhibit “C” attached hereto.

REAL PROPERTY. The words "Real Property" mean the property, interests and
rights desctibed above in the "Grant of Mortgage " section, including water rights,
water licenses and decreed water rights.

RELATED DOCUMENTS. The words "Related Documents" mean and include
without limitation all promissory notes, credit agreements, loan agreements,




environmental agreements, guaranties, security agreements, mortgages, deeds of
trust, and all other instruments, agreements and documents, whether now or
hereafter existing, executed in connection with the Indebtedness.

RENTS. The word "Rents" means all present and future rents, revenues, incore,
issues, royalties, profits, and other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE
(1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL
OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one
action” or "anti-deficiency" law, or any other law which may prevent Lender from bringing
any action against Grantor, including a claim for deficiency to the extent Lender is otherwise
entitled to a claim for deficiency, before or after Lender's commencement or completion of
any foreclosure action, either judicially or by exercise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that (a) this
Mortgage is executed at Borrower's request and not at the request of Lender, (b) Grantor has
the full power, right, and authority to enter into this Mortgage and to hypothecate the
Property; (c) the provisions of this Mortgage do not conflict with, or result in a defauit under
any agreement or other instrument binding upon Grantor and do not result in a violation of any
law, regulation, court decree or order applicable to Grantor; (d) Grantor has established
adequate means of obtaining from Borrower on a continuing basis information about
Borrower's financial condition; and (e) Lender has made no representation to Grantor about
Borrower (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage,
Borrower shall pay to Lender all Indebtedness secured by this Mortgage as it becomes due,
and Borrower and Grantor shall strictly perform all their respective obligations under this
Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree
that Grantor's possession and use of the Property shall be governed by the following
provisions:

Possession and Use. Until in default; Grantor may remain in possession and control
of and operate and manage the Property and collect the Rents from the Property.




Duty to Maintain. Grantor shall maintain the Property in tenantable condition and
promptly perform all repairs, replacements, and maintenance necessary to preserve
its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,"
“disposal,” "release,” and " threatened release, " as used in this Mortgage, shall have
the same meanings as set forth in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et
seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49
U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42
U.S.C. Section 6901, et seq., or other applicable state or Federal laws, rules, or
regulations adopted pursuant to any of the foregoing. The terms " hazardous waste"
and "hazardous substance" shall also include, without limitation, petroleum and -
petroleum by-products or any fraction thereof and asbestos. Grantor represents and
warrants to Lender that: (a) During the period of Grantor's ownership of the
Property, there has been no use, generation, manufacture, storage, treatment,
disposal, release or threatened release of any hazardous waste or substance by any
person on, under, about or from the Property; (b) Grantor has no knowledge of, or
reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (i) any use, generation, manufacture, storage,
treatment, disposal, release, or threatened release of any hazardous waste or
substance on, under, about or from the Property by any prior owners or occupants
of the Propesty or (ii) any actual or threatened litigation or claims of any kind by
any person relating to such matters; and (c) Except as previously disclosed to and
acknowledged by Lender in writing, (i) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under,
about or from the Properly and (ii) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation those laws, reguiations, and ordinances
described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may
deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes
only and shall not be construed to create any responsibility or liability on the part
of Lender to Grantor or to any other person. The representations and warranties
contained herein are based on Grantor's due diligence in investigating the Property
for hazardous waste and hazardous substances. Grantor hereby (a) releases and
waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnity and hold harmless Lender against any and all claims, losses,




liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or
threatened release of a hazardous waste or substance on the properties. The
provisions of this section of the Mortgage, including the obligation to indemnify,
shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the lien of this Mortgage and shall not be affected by Lender's acquisition of any
interest in the Property, whether by foreclosure or otherwise. =

Notwithstanding the foregoing, the Grantor shall be allowed to store petroleum
products for use in their ranching operations provided the storage of such petroleum
products shall comply with al! applicable laws, rules and regulations. Failure to
comply with such laws and regulations shall be a default hereunder.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor
commit, permit, or suffer any stripping of or waste on o1 1o the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantor
will not remove, or grant to any other party the right to remove, any timber,
minerals (including oil and gas), seil, gravel or rock products without the prior
written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any
Improvements from the Real Property without the prior written consent of Lender.
As a condition to the removal of any Improvements, Lender may require Grantor
to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Bater. Lender and its agents and representatives may enter upon
the Real Property at all reasonable times to aftend to Lender's Interests and to
inspect the Property for purposes of Grantor's compliance with the terms and
conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with
all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender
in writing prior to doing so and so long as, in Lender's sole opinion, Lender's
interests in the Property are not jeopardized. Lender may require Grantor to post
adequate security or a surety bond, reasonably satisfactory to Lender, to protect
Lender's interest,



Duty to Protect. Grantor agrees neither to abandon nor leave unattended the
Property. Grantor shall do all other acts, in addition to those acts set forth above in
this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Property.

Water Rights. Grantor shall not sell, lease, transfer, or otherwise remove or cause
to be removed any water rights, water licenses, water permits, water permit
applications, ditch rights, or shares or stock in an irrigation company without the
prior express written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately
due and payable all sums secured by this Mortgage upon the sale or transfer, without the
Iender's prior written consent, of all or any part of the Real Property or any interest in the
Real Property. A "sale or transfer” means the conveyance of Real Property or any right, title
ot interest therein: whether it be beneficial or equitable; whether voluntary or involuntary;
whether by outright sale, deed, installment sale contract, land contract, contract for deed,
leasehold interest with a term greater than three (3) years; lease-option contract or buy sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of real property interest. If any Grantor is
a corporation, partnership or limited Hability company, transfer also includes any change in
ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option
shall not be exercised by Lender if such exercise is prohibited by federal law or by Idaho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property
are a part of this Mortgage.

Payment. Grantor shall pay when due (and in ail events prior to delinquency) all
taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all
claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over
or equal to the interest of Lender under this Mortgage, except for the lien of taxes
and assessments not due, and except as otherwise provided in the following
paragraph or except as previously disclosed to Lender.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim
in connection with a good faith dispute over the obligation to pay, so long as
Lender's interest in the Property is not jeopardized. If a len arises or is filed as a
result of nonpayment, Grantor shall within thirty (30) days after the lien arises or,
if a lien is filed, within thirty (30) days after Grantor has notice of the filing, secure
the discharge of the lien, or if requested by Lender, deposit with Lender cash or a




sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and reasonable attorneys' fees
or other charges that could accrue as a result of a foreclosure or sale under the lien.
In any contest Grantor shall defend itself and Lender and shall satisfy any adverse
judgment before enforcement against the Property. Grantor shall name Lender as
an additional obligee under any surety bond furnished in the coniest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory
evidence of payment of the taxes or assessments and shall authorize the appropriate
governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before
any work is commenced, any services are furnished, or any materials are supplied
to the Property, if any mechanic’s lien, materialmen's lien, or other lien could be
asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the
Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire
insurance with standard extended coverage endorsements on a replacement basis for
the full insurable value covering all Improvements on the Real Property in an
amount sufficient to avoid application of any co-insurance clause, and with 2
standard mortgagee clause in favor of Lender. Grantor shall also procure and
maintain comprehensive general liability insurance in such coverage amounts as
Lender may request with Lender being named as an additional insured in such
liability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler
insurance as Lender may require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor
shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or dirninished without a minimum of
ten (10) days' prior written notice to Lender and not containing any disclaimer of
the insurer's liability for failure to give such notice. Each insurance policy also shall
include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property at any time become located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard
area, Grantor agrees to obtain and maintain Federal Flood Insurance for the full




unpaid principal balance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for
the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or
damage to the Property. Lender may make proof of loss if Grantor fails to do so
within thirty (30) days of the casualty. Whether or not Lender's security is
impaired; Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and
repair of the Property. If Lender elects to apply the proceeds to restoration and
repair, Grantor shall repair or replace the damaged or destroyed improvements in
2 manper satisfactory to lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Mortgage. Any proceeds
which have not been disbursed within 180 days after their receipt and which Lender
has not committed to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of,
and pass to, the purchaser of the Property covered by this Mortgage at any sale or
other sale held under the provisions of this Mortgage, or at any foreclosure sale of
such Property.

Grantor's Report on insurance. Upon request of Lender, however not more than
once a year, Grantor shall furnish to Lender a report on each existing policy of
insurance showing: (a) the name of the Insurer, (b) the risks insured; (c) the amount
of the policy; (d) the property insured, the then current replacement value of such
property, and the manner of delermining that value; and (¢) the expiration date of
the policy. Grantor shall, upon request of Lender, have an independent appraiser
satisfactory to Lender determine the cash value replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this
Mortgage, or if any action or proceeding is commenced that would materially affect Lender's
interests in the Property, Lender on Grantor's behalf may, but shail not be required to, take
any action that Lender deems appropriate. Any amount that Lender expends in so doing will
bear interest at the rate provided for in the Note from the date incurred or paid by Lender to
the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable
on demand, (b) be added to the batance of the Note and be apportioned among and be payable




with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Note, or (c) be treated as a balloon payment
which will be due and payable at the Note's maturity. This Mortgage also will secure payment
of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender ay be entitled on account of the default. Any such
action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that fi otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the
Property are a part of this Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record
to the Property in fee simple, free and clear of all liens and encumbrances other than.
those set forth in the Real Property description or in any title insurance policy, title
report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and
authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants
and will forever defend the title to the Property against the lawful claims of all
persons. In the event any action or proceeding is commenced that questions
Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of Lender's own choice, and Grantor will
deliver, or cause to be delivered, to Lender such instruments as Lender may reguest
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of
the Property complies with all existing applicable laws, ordinances, and regulations
of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are
a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by
eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net
proceeds of the award be applied to the Indebtedness or the repair or restoration of
the Property. The net proceeds of the award shall mean the award after payment of
all reasonable costs, expenses, and attorneys' fees incurred by Lender in connection
with the condemnation.
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Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly
notify Lender in writing, and Grantor shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantor may be the nominal
party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice,
and Grantor will deliver or cause to be delivered to Lender such instruments as may
be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL
AUTHORITIES. The following provisions relating to governmental taxes, fees and charges
are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute
such documents in addition to this Mortgage and take whatever other action is
requested by Lender to perfect and continue Lender's lien on the Real Property.
Grantor shall reimburse Lender for all taxes, as described below, together with all
expenses incurred in recording, perfecting or continning this Mortgage, including
without limitation all taxes, fees, documentary stamps, and other charges for
recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a
specific tax upon this type of Morigage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Borrower which Borrower is
authorized or required to deduct from payments on the indebtedness secured by this
type of Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender
or the holder of the Note; and (d) a specific tax on all or any portion of the
Indebtedness or on payments of principal and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to
the date of this Mortgage, this event shall have the same effect as an Event of
Default (as defined below), and Lender may gxercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (a} pays
the tax before it becomes delinquent, or (b) contests the tax as provided above in the
Taxes and Liens section and deposits with Lender cash or a sufficient corporate
surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions
relating to this Mortgage as a security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the
extent any of the Property constitutes fixtures or other personal property, and
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Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Sccurity Interest. Upon request by Lender, Grantor shall execute financing
statements and take whatever other action is requested by Lender to perfect and
continue Lender's security interest in the Rents and Personal Property. In addition
to recording this Mortgage in the real property records, Lender may, at any time
and without further authorization from Grantor, file executed counterparts, copies
or reproductions of this Mortgage as a financing statement. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a
place reasonably convenient to Grantor and Lender and make it available to Lender
within three (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party),
from which information concerning the security interest granted by this Mortgage
may be obtained (each as required by the Uniform Comumercial Code), are as stated
on the first page of this Mortgage. Grantor is the “Record Owner” of the Real
Property.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to
further assurances and attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender,
Grantor will make, execute and deliver, or will cause to be made, executed or
delivered, to Lender or to Lender's designee, and when requested by Lender, cause
to be filed, recorded, re-filed, or re-recorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and ali such
mortgages, deeds of trust, security deeds, security agreements, financing statements,
contimuation statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order
to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor
and Borrower under the Note, this Mortgage, and the Related Documents, and (b)
the liens and security interests created by this Mortgage as first and prior liens on
the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Attorney-in-Fact.  If Grantor fails to do any of the things referred to in the

preceding paragraph, Lender may do so for and in the name of Grantor and at
Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender
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as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in
Lender's sole opinion, to accomplish the matters referred to in the preceding
paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise
performs all the obligations imposed upon Granter under this Mortgage, Lender shall execute
and deliver to Grantor a suitable satisfaction of this Morigage and suitable statements of
termination of any financing statement on file evidencing Lender's security interest in the
Rents and the Personal Property. Grantor will pay, ff permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

DERAULT. Each of the following, at the option of Lender, shall constitute an event of default
("Event of Default") under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on
the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this
Mortgage to make any payment for taxes or insurance, Or any other payment
necessary to prevent filing of or to effect discharge of any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other
term, obligation, covenant or condition contained in this Mortgage, the Note or in
any of the Related Documents.

Default in Bavor of Third Parties. Should Borrower or any Grantor default under
any loan, extension of credit, security agreement, purchase or sales agreement, or
any other agreement, in favor of any other creditor or person that may materially
affect any of Borrower's or any Grantor's property or Borrower's ability to repay
the Note or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to
Lender for or on behalf of Grantor or Borrower under this Mortgage, the Note or
the Related Documents is false or misleading in any material respect, either now or
at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases

to be in full force and effect (including failure of any collateral documents to create
a valid and perfected security interest or lien) at any time and for any reason.
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Death or Insolvency. The death of Grantor or Borrower or the dissolution or
termination of Grantor or Borrower's existence as a going business, the insolvency
of Grantor or Borrower, the appointment of a receiver for any part of Grantor or
Borrower's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy
or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture
proceedings, whether by judicial proceeding, sclf-help, repossession or any other
method, by any creditor of Grantor or by any governmental agency against any of
the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the
basis of the foreclosure or forfeiture proceeding, provided that Grantor gives Lender
writien notice of such claim and furnishes reserves or a surety bond for the claim
satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms
of any other agreement between Grantor or Borrower and Lender that is not
remedied within any grace period provided therein, including without limitation any
agreement concCerning any indebtedness or other obligation of Grantor or Borrower
to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes
incompetent, or revokes or disputes the validity of, or liability under, any Guaranty
of the Indebtedness. Lender, at its option, may, but shall not be required to, permit
the Guarantor's estate to assume unconditionally the obligations arising under the
guaranty in a manner satisfactory to Lender, and, in doing so, cure the Event of
Default.

Adverse Change. A material adverse change occurs in Borrower's financial
condition, or Lender believes the prospect of payment or performance of the
Indebtedness is impaired.

Insecurity. Lender in good faith deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has not been
given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have
occurred) if Grantor or Borrower, after Lender sends written notice demanding cure
of such failure: (a) cures the failure within thirty (30) days; or (b) if the cure
requires more than thirty (30) days, immediately initiates steps sufficient to cure the
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faiture and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS

AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default

and at any time thereafter but subject to any limitation in the Note or any limitation in this
Mortgage, Lender, at its option, may exercise any one or more of the following rights and

remedies,

in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to
Borrower to declare the entire Indebiedness immediately due and payable, including
any prepayment penalty which Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Properly, Lender
shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower,
to take possession of the Property and collect the Rents, including amounts past duc
and unpaid, and apply the net proceeds, over and above Lender's costs, against the
indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the
Renis are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to endorse instruments received in payment thereof in the
pame of Grantor and to negotiate the same and collect the proceeds. Payments by
tenants or other users o Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph
either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall bave the right to have a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect
the Rents from the Property and apply the proceeds, over and above the cost of the
receivership, against the Indebtedness. The receiver may serve without bond if

* permitted by law. Lender's right to the appointment of a receiver shall exist whether
or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shail not disqualify a person from serving as a
receiver.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a
judgment for any deficiency remaining in the Indebtedness due to Lender after
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application of all amounts received from the exercise of the rights provided in this
section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the
Property is sold as provided above or Lender otherwise becomes entitied to
possession of the Property upon default of Grantor, Grantor shall become a tenant
at sufferance of Lender or the purchaser of the Property and shall, at Lender's
option, either (a) pay a reasonable rental for the use of the Property, or (b} vacate
the Property immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this
Mortgage or the Note or available at law or in equity. '

Sale of the Property. To the extent permitted by applicable law, Grantor or
Borrower hereby waive any and all right to have the property marshalled. In
exercising its rights and remedies, Lender shall be free to seli all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place
of any public sale of the Personal Property or of the time after which any private

- sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or
disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision
of this Mortgage shall not constitute a waiver of or prejudice the party's rights
otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an
obligation of Grantor or Borrower under this Mortgage after failure of Grantor ot
Borrower to perform shall not affect Lender's right to declare a default and exercise
its remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of
the terms of this Mortgage, Lender shall be entitled to recover such sum as the court
may adjudge reasonable as reasonabie attorneys' fees at trial and on any appeal.
Whether or not any court action is involved, all reasonable expenses incurred by
Lender that in Lender's opinion are necessary at any time for the protection of ifs
interest or the enforcement of its rights shall become a part of the indebtedness
payable on demand and shall bear interest from the date of expenditure until repaid
at the rate provided for in the Note. Expenses covered by this paragraph include,

16




without limitation, however subject to any limits under applicable law, Lender's
reasonable aitorneys' fees and Lender's legal expenses whether or not there is a
lawsuit, including reasonable attorneys' fees for bankrupicy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees, and title insurance, to the extent permitted by applicable law.
Borrower also will pay any court costs, in addition to all other sums provided by
law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage,
including without limitation any notice of default and any notice of sale to Grantor, shall be
in writing, may be sent by telefacsimile (unless otherwise required by law), and shall be
effective when actually delivered, or when deposited with a nationally recognized overnight
courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the
beginning of this Mortgage. Any party may change its address for notices under this Mortgage
by giving formal written notice to the other parties, specifying that the purpose of the notice
is to change the party's address. All copies of notices of foreclosure from the holder of any
lien which has priority over this Mortgage shall be sent to Lenders address, as shown near the
beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at
all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this
Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this
Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound
by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence,
Grantor shall furnish to Lender, upon request, a certified statement of net operating
income received from the Property during Grantor's previous fiscal year in such
form and detail as Lender shall require. "Net operating income" shail mean all cash
receipts from the Property less all cash expenditures made in connection with the
operation of the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by
Lender in the State of Idaho. Subject to the provisjons on arbitration, this Mortgage
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shall be governed by and construed in accordance with the laws of the State of
Idaho.

Caption Headings. Caption headings in this Mortgage are for convenience purposes
only and are not to be used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage
with any other interest or estate in the Property at any time held by or for the benefit
of Lender in any capacity, without the written consent of Lender.

Multiple Parties. All obligations of Grantor and Borrower under this Mortgage shall
be joint and several, and ali references to Grantor shall mean each and every
Grantor, and all-references to Borrower shall mean each and every Borrower. This
means that each of the persons signing below is responsible for all obligations in this
Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this
Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other
persons or circumstances. If feasible, any such offending provision shall be deemed
to be modified to be within the limits of enforceability or validity; however, if the
offending provision cannot be so modified, it shall be stricken and all other
provisions of this Mortgage in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on
transfer of Grantor's interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property
becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the
indebtedness by way of forbearance or extension without releasing Grantor from the
obligations of this Mortgage or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of Idaho as to all Indebiedness
secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under
this Mortgage (or under the Related Documerits) unless such waiver is in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any
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party of a provision of this Mortgage shall not constitute a waiver of or prejudice
the party's right otherwise to demand strict compliance with that provision or any
other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever
consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

WAIVER OF JURY TRIAL. The Parties hereto hereby WAIVE THEIR RIGHT TO A
JURY TRIAL WITH RESPECT TO ANY AND ALL CAUSES OF ACTION OR
CONTROVERSIES ARISING OUT OF THIS AGREEMENT OR THE SUBJECT MATTER
OF THIS AGREEMENT. In the event that this waiver of jury trial is deemed by a court of
competent jurisdiction {0 be unenforceable, then in that event, any claim or controversy
between or among the Parties shall be resolved by binding arbitration in Boise, Idaho, in
accordance with the applicable arbitration rules of the American Arbitration Association. The
arbitrator(s) shall award recovery of all attorneys' fees and costs, arbitration administration
fees and costs, and arbitrator(s)' fees. Judgment on the arbitrator(s)' award may be entered
in any court having jurisdiction thereof.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

CULLEN W. CONNOLLY/

S NE CONNOLLY

LENDER:

AMERICA FIRST FEDERAL CREDIT UNION
b

19




STATE OF IDAHO )
.88,
COUNTY OF ADA )

On this ,dkday of NN 2006, personatly appeared CULLEN W. CONNOLLY,
known, or identified to me, to be the person who executed the instrument on behalf of said

NOTARY PUBLIC
Residing at:

STATE OF IDAHO ) Dawn Etzel
:sS.  Residing: Eagle, iD
COUNTY OF ADA ) Commission Expires: 9/30/11
On this ' ( i day of{m 2006, personally appeared SIMONE ' i Y, known,

or identified to me, to be the person who executed the instrument on behalf of said SIMONE

CONNOLLY and acknowledged to me that she excm
g/\/6 J')\.—O

NOTARY PUBLIC
Residing at:

Dawn Etzel ;
Residing: Eagle, ID
STATE OF UTAH ) Gommission Expires: mt.i"

¢
a{é i8S, i —jzﬁ:f
Py Pogq
counry oPSEERE RO e O
: A

,,,"TE oF

b T

On the _2 day of WM"’&' 2006, personally appeared before me éé@@b
@x_ﬂ/ . who being by me duly sworn, did say that hefshe-is the %}i{_ of
AMERICA FIRST FEDERAL CREDIT UNION, and acknowledged to me that the regoing
instrument was signed on behalf of said AMERICA FIRST FEDERAL CREDIT UNION and

that AMERICA FIRST FEDERAL CREDI'%N executed the sa
) o ~ fotary Public . 1 W&%&V '
sy CHRISTINE STAPLEY | NOTARY P

UBLIC ' v
Residing at: )4];}& M %

. 1755&5“0030@.5&!6900'

8} GaltLake Gity, Utsh 84111
My Cammission Explres
Esbruary 21, 2007

-
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EXHIBIT A "

The following real property is located in Ada County, Idaho:

PARCEL |

A parcel of tand belrig all of Section 23, and parions of Sections 13, 14, 18, 21, 22, 24, and 28, Township 5
North, Range 1 East, Bolse Meridian, Ada County, Idaho; more padicutarly desf;ﬂbed as foIiows‘

Keginning at 2 brass cap marking the segtion corner comimen to Sections 2, 21, 28 and 29 Township 5 Nort,
Range 1 East, Boise Meridian, also being the REAL POINT OF BEGINNING; thence atong the section line
common to said Sections 28 and 29

South 9°11'37" Edst 1,340.07 feet to & hrass cap marking the North 1416 comer commion fo sdid Sections 28
and 29, therige leaving said section lie, and along the dad 1116 section line of sald Section 28

Nairth 89°43'53" Bast 2,067, 30-Feet to abrass capmarking the Gonter-Notih 118 cotrier of said Section 28;
fhehce leaving said Noith 1/16'section (ne, and dong: the Marth:South eeater quatiar. sectian line of said
Seclion 28

North 0°11'26" West 1,335.05 feet to-o brass. cap mafiing the quarsr corier caiman to said Sestions 21 and
28; thence feaying said Notfh-South center-quarter section fiue, aediafong the Ner#f-South center guatter
section line of said Section 21

Nath 0°38'58" West 132137 feet to-a brass cap marking-the Center-South 1716 comer of said Section 21
thence leaving said NastheSouth center quarter secfion fine, end aleng the South 1716 section line of said
Seclion 21

North 89°52'31" East 2,653 35 ieet 1o-a brass cap marking the South 1716 comer corrmon to said Sections 21
and 22; thesnice teaving said-South 1/16 sectioh ling,and along the South 1/18 section fine of said Section 22
North 89°43'67" East 2,638.85 feet to a brass cap marking the Genter-South 116 comer of said Section 22;
thence continuing along said South 1118 section fine

Norih §9°39'53" East 2,638.89 feet 1o a brags cap marking the South 1/16 section comer commen to said
Sections 22 and 23; thence leaving said South 1/16 section fine, and along the-section line commen to said
Seciions 22 and 23

South 0°1501" East 1,314.82 feetto a lirmss cap marking the seclion corner common fo Sections 22, 23, 26
and 27; thence leaving said segtion line, and Fong | the section tine commion ta said Sections 23 and 28

South 89°40°38" East 5,20098 feet to.2 biass Gap mamﬂg the-seclion comer comemon to Sections 23, 24, 25
and 26; therice leavird said séciion ling; and alang the seetion line cornman to said Sedfions Z3and24
North 0°03'31" East:2,856.50-fael to & brass cap ntarking the quarter camer commorn 1o said Sections 23 and
P4 thence leaving said séction line, and along the East-Wast center quarter sechion line of said 8ection 24
South 89°04704" Esist 1,335.34 feet to abrass c4p. mar!aag the CenterdNest 1/18 corner of said Section 24;
thence leaving said Fast-West cenier quaiter secion line, and atong the West 1/16-section Ene of'said Sestion
24

North 0°06'20" East 2,658 .48 fest to a brass cap nvarking the West 1716 comer common fo Sections 13 and 24,
thience leaving said West 1116 section fine, and aloﬂgiheWesi 1/16 section tine of said Secfion 13

MNorth 0739'02" West 1 317 19 foet fo a brass cap mark'xtlg the Southwest 1/18 comer of said Section 13; thence
ieaving said West 1/16 section line, and along the. South 1116 section line of said Section 13

North 89°14°3% Was{ 1.341.31 feet to a brass cap miaking the South 1/16 commer eommon to Sections 13 and
14; thenve leaving said South. 1/16 section-fine, and along the section line common to said Sections 13 and 14
Morth 0°53°21" Wst 2 630_32 feet to a brass sep marking the Narth 1/16 coter eommon to said Sections 13
and 14; thence leaving sald section line; arid along the Noith 1/16 saction line of said Section 14

South 89°029" West 2, 654.097eet fo a brass cap maddng the Center-North 1/16 comer of said Section 14;
thence continuing alang said Narth 1/16 sectiotr line

Sauth 89°00'31" West 2,653.36 feet to & bréss cap marking the North 1/16 comer common to Sections 14 and
15; thence leaving said Narih 1/16 section fine, and along the section line common 4 sald Sections 14 and 15
South 0°41'39" East 1,293.02 feet to a brass cap marking the quarter dmer corhman to said Sections 14 and

18; thence leaving said secfion kine, and Along the East- West center quartér section tine of said Section 15

North 89°36'47" West 263699 feetto a brass. cap inatidng the canter quarter corner of said Sectiot 1%, theace




jeaving sald Easi\West center-quarter seitionling, afd afong the Notth-Bouth cenfer quarter seetion fine of said
Section 1§ '

South 0°18'19" Bast 261200 fostto.atirass capmadd

aeiio arkingtfeguattae coimisr cmtnon to Sections 16 and 22,
{hence leaving said North-South centerquser seation live; and altng e section fiffe comrmon o:said Seetions
15 and 22 . .

South BI°50'15" West 1,327.17 feetto a brass cap maring ‘the'West1/16 cormer-cotirion o said Sections 15
and 22; thence leaving said section line, and-alorg ke West 1/16 sestin line of sald Section 22

South 0°3521" East 1,318.08 feet to a brass:cap marking the Northwest 1/16 comer of said Section 22, thence
teaving said West 1/16.section line, and alang the Morh 1116 sectioh line of said Section 22

South 85°47°29" West 1,324 69 feet to 2 brasy.cap arking the North 1718 corner of said Sections 21 and 22;
thente leaving said North 116 saction fine; and albnig theNorth 1716 section line of said Section 21

South 83°4424" West 1,326:19 feef to a brass tap matking the Nodheast 1116 cotnes of sald Section 21,
thence leaving said Rerth 1716 section ine, and along te East 1/16 section line of said Section 21

South 0°41'13" East 1,318.30 feet to a brass cap:marking the Center-East 1/18 comer of said Section 21;
thence leaving said East 1/16 section line, and alang fhie Esst-West center qudrter section line of said Section
21 '

South 83°46'34° West 1,326.52 feet to a brass cap marking the center quarter corner of said Section 21; thence
confinuing along said East-West center quarter seciion fing o

Sowith 89°4725" West 1,327.14 feet to abrass'cap marking the. Center-West 1/16.comegr of said Section 21;
thenis leaving said East-West cénter quarler seatipr ling,-and along theWest 1/16. seotion fine of said Section
21 ’

South 0°3621" Bast 1,512.87 feet o a brags-cap reaikag the S sSouthwest 1746:comet of said Seclion 21; thence
teaving said West 1716 section fine; and:alang the South 144 secfion ing of said Section 21

Sauth 89°36'15° West 1,327 .12 feetto firass cap marking the South 116 comrter common to s4ld Sections 20
and 21: thence leaving said Seuth 1/{6 secfion fine, and glong the section lire common to said Sections 20 and
21

South °36'00" East 1,316.44 feet to the REAL POINT OF BEGINNING.

EXCEPT the Nariheast Quarter of the Southwest Quarter of Section 14, Township § Naith, Range 1 East
Boise Meridian, more particutarly described as follows: ,

Beginning al brass cap marking the center quarter corter of Section 14, Township 5-Narth, Range 1 East,
‘Boise Merdian, also being the REAL POINT OF BEGINNING; therice along the Norh-South’ centter quarter
section line of sald Section 14

South 0947'52" East 1,304.089 feet fo a brass cap marking the Cerder-South 1716 cerner of said Section 14,
thence leaving sald North-Sauth center quarter section line, and along the Squth 1/16 section line of said
Secton 14

South 89°30'04" West 1,329.03 feel to 3 hrass.cap marking the Southwest 1/16 carner of said Section 14;
thence leaving said South 1/16 section line, and along the West 1416 section line of said Section 14

North 0°44'46" West 1,298.56 feet to a prass cap marking he Center-West 1/16.cormer of said Seclion 14;
thence laaving said West 1716 seclion line, and dlongthe EastWasf centerquartes section line of said Section
14

Naotth 89°1645° East 1,327 84 feet to the: REAL FOINTOF BEGINKING,

PARCEL I

A pemetyal, nonexdlusive easement, appurtenant to Parcel 1, for the purpeses-of canstructing and maintainitig
a public or pvate foad, ingress and egress, incloding but not limited-to, movement of livestock, and installation
and maintenance of utility lines-and services ss.set fortiv i Joint Deed-of Easement and Encroachment
Agreement tecorded December 8, 1994 as instrurnent No. 84107488, records of Ada County, idaho, over the
follawing described parcels:

L.ocated in the Nottheast Quarter of the Northeast Quarter of Section 249, Township' s North, Range 1 East,
Boise Meridian, Ada County, idaho, more particutarly desctibed as follbws:




Beginning at.a brass cap marking the Northt 1118 cormer common to ‘Sections 28 and 29, Township § North,
Range 1 East, Boise Merdian; thence along the segtion line.common. {o-said Sections 28 and 29

Notth 0°11'37" Gast 261.63 feet to an:iron pin being | tive Real Point of Beginning of a parmanent ingress and
egress easement mence feaving sald ae@t:atl line: and:running West along the Nerthedy boundary line of Lot 12
in Block 1 of STILLWELL ESTATES NO. 2, helng the sameras

Sauth 86‘52'1ﬂ" West 661 82 fest, more orless, tothe Bast right-afsway Tifie of Willaw Greek Road; therce
along said East right:of-way line.

North 6°1137" West 40,00 feef, thence leaving.seiid: Eash riahi-of-way.ine-tif Witlow Creek Road parallel to the
orthedy bounddry fine of Lot 12 in Blozk 1 of Shiftwelt Extates No. 2, belng fhesame as

North 88°52'10" Bast 881,82 feet, more orlass, fo-an iren plr-on‘the: ‘sectiopiitie. common to sald Sections 28
and 29; therice along said section fine

South 071137 East 40.00 feet to the REAL POINT OF BEGINNING. Sald easement also being subject to any
other eageritents or right-ofways, of recard or in use:

AND an easement along the Northerly 10 festof Lot 12 in Block 1 of Stilwell Estates No. 2, Ada County, Idaho.

FARC:'EL i}

tot 12'in Black 1 afSTlLLWELL ESTATES NO. 2, acvording fo.the offiial plat thefeof, fled in Book 33 of Plats
at Pages 2038 and 2039, records of Ada County, Idaho.




EXHIBIT “B”

Any and all existing irrigation equipment, fixture, improvements, solid set line,
homes, sheds, out buildings, pumps, storage facilities and any other improvements.
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America West Bank

Numbér

Basls

| pricrity Oatal

Watér
Uses

' -Aken

irrightad

Volums
Limit

)

| ssasonioh
Use'

Soufce:

T SRA

C Graim

Renigrks

63.9285

License

12161979

0.65

Rate (ot |

' regation |

40

5159

A5

waler

yas

. : m:.»%.. :
Gesund | "

Diregtors Repoit

Fled, Deare Pending)

\Wallace R & Eda Ree Comally

63-10048

Lizerise

ANAMGES.

018

‘Fish

{rropogatian

W

835

1 frasE §

waler

y&s

 Dicegior's Repoit. | ,.
F¥hea, Degves Pending)

Walige R & Eda RasComnply

63-8327

Lisonge

122119

0.18

| tmigation

20

$7

st

Grsund
vater

o,

| aot clgimed in SRBA |

Edwacd & Eonrolly Jt

622163

| Lisense

41781

25

| wrigatin

125

na

| noneisted

Springs

ho

ot cglined in SREA |

Jomes B-Taylor

$2.21040

Decreed.

3pee?

0,04

nfa

e

EEEE

Groynd

005

1 Sheckowater]

nia:

ala

1142131 |

yé§

Gacieat 2600

Waliaze R &Edp RperCanndlly
Ada-Parcal SBZ2ZT111G0T

53-11508

Licenss

SHA8g

003

Boraastic: |

06

| anazmi

1 roaig |

aofa

8.1

_j Grourd
142181 _

water

o

unnbeessany

WallsceR- & EdaRae Comolly -

BI24031.

Decreed

ASEY

B.04

¥ ‘Domesfic §

nfa

nia

R und |

Stockwater

gy

fitg

A |

water

[recmed 2800

Gulten e Gonaolly
Ada Parcel S0254131210
May novwtig owned ty aticther partt

&3-22183

| Decreed:

14118/1968

0:04

Domeslic

nia.

.8

sz

‘Stockwater:

ala

41

st

‘Goound |
waler |

yes

-Dewead 2608

Culten' W Gennolly
| pduParcel SOZM11210
fsy now ba owned by another parly

“Table 1: Summary of Yater Rights dppurtenant to Thie Propsriy:
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# L _ March 8, 006

cc: Dave Thristensen

Attachment A: Water Right Search Results

Aftachiment B: Water Right Report, IR recorimenidation, and Place of Use map for 63-9295
Atachment C: Water Right Report and DR recommendation for 63-16081

Atiachrment D: Water Right Report for 63:9327

Attachment B: Water Right Report for 63-2163

Attachment £ Water Right Report for63-21030

Attachment G: Water Right Report for 6311 505

Attachrment H: Water Right Report for 63-21031

Attachment 1: Water Right Report for 8322183

Aftachment J: Welt Drifler's Reperts

Attachment K: Property Legal Description

File: 387.0630




