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Fab-02-2005 04:50pe  From-HOLTON HOMES OFFICE +208 463 4728 T-558 P.003/007 F-858

%om Na. 217 FOR OFFICE USE ONL
05/03 Ami. of Fee § 2]
Receipt No, 7
Receipt By
Date Recaiplad:

STATE OF IDAHO R
DEPARTMENT OF WATER RESOURCES ECEIVED

PROOF OF BENEFICIAL USE

The idaho Department of Water Resources considers this form a siatement that the permit hoider(s) has/have completed alf
development that will occur under this permit and that water has been applied according to the provigions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, of be
accompanied by a complsted field examination report prepared by & certified water nght examiner

1. Permit No._WARLLC Righi'ﬂ/o. 0522647 TeieproneNo _203-46 31935 1
2. Name of Permit Howder(s),__DH  Deve lopran?, LLC -
3. Mailing Address: __| & 499 Frank'/in L.
City /l/d/npa. state LD zp_ I36F7 o
4. Source of Water: __(Froundwater If GROUNDWATER (wel), Date Driled: mo._ 07 1yr._03

T ¢
Well Driler:_JCeas e Va/@ Dn | ]mg Drilling Parmit Number: __ & 0‘{? SO¥%
A

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of slock):

Irrigation (No. of acres): __ 7' 1 A BS  Other:

6. Total rate of diversion and/or volume for which proof is subsmitted: o -lS cfs OR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This queation is not optional. Flease check either yas or na, Provfy refurmed not checked accordingly, will be considerad ineomplete)

Measuring Device: Is a measuring device required? ves_ X or No
Has the measuring device been instalind? Yes_ A _ or No
8. FeeEncosed; § _ S0 (See Fee Schedule on biack of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: jﬂ }H’\ G- Ca-r Pﬂh 'l‘Bf' » P. E Telephone Number: A03-44 2-63 oo
adaress: __ | 04 9”’147: So. ) Suire C Nam g4, ID F3651

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. | agree to relinquish any undeveloped portion of the permit to the

State of idaho. x
. )
Signature of permit holder: Gu.u-g é L—/ 7 ate: 04~ 0605

(nclude your titte, ¥ on beha#7company or organization)




Fab-02-2005 04:50pm  From-HOLTON HOMES OFFICE +208 463 4718 T-556 P.003/007  F-858

./;orm No. 217 FOR OFFICE USE ONLY.~2)
03/03 Amt. of Fee §:
Recelpt No. o
Receipt By:
Date Receiph s

| STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

, PROOF OF BENEFICIAL USE &
| P é’v

The Idaho Department of Waler Resources considers this form a statement that the permit holdggs has/h e
development that will occur under this permit and that waler has been applied according to the provieRs of the 2%r the
beneficial use(s) described below. This form must be accompanied by a license examination fee, Wi gessa r be
accompanied by a comploted field examination report prepared by & certifiod water right examiner,

1. Permit No. Wa,v‘e,r quh‘]’NO. eS~2647 Telephone No. __QOS ~463- I‘?QS %
2. Name of Permit Holder(s) Y DH Developrment, LLC

3. Maiing Address: | 0 499 Frank/in 24
ciy_NMampa state 2L zp_ F2¢F7 '
4. Source of Water: __(Froundwater It GROUNDWATER (well), Date Drillsd: mo._ O 7__ 1yr_ 03

. i
Well Driller. _JXeASUCe l/a/k# Dn | h'ng Drilling Permit Number: __ 3 0’{! SO¥

5. Use(s) (as authorized by the water right permit).

Domestic (No. of households): Stockwater (No. and type of stock).

frrigation (No. of acres): 7 7aces Other:

8. Total rate of diversion and/or volume for which proof is submitted. _ 0 .15 cfs OR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional, Flaase check oither yas or na. Proofs retumed not checked sccordingly, wil be considersd incomplete}

Measuring Device: s a measuring device required? Yes or No
Has the measuring device been installed? Yes or No
) 5 D oD . . .
8. Fea Enclosed. $ (See Fee Smedtﬂe on back of the instructions for fifing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Narhe: j‘D “W\ 6’ Ca-r lDP,n -ier , P- E Telephone Number. 303"‘1“/ 2= 300
adaress:_ | 04 9™ Ave. So., Suie & Namps, TD F36S

10. The information given on this form is my true stztement of the extent to which the above numbered permit has

been de\:z;':ped and water has been diverted. | agree o relinquish any undeveloped portion of the permit to the
State of idaho.

Signature of permit holder: Date:
(include your titte, ¥ on behalf of company or organization)




11/99
- STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

6 2003
AS&GNMENTOFPENMH RECElVED}\

To change the ownership of a permit

hereby assignto [) A [ose /Mm 7825

I, LU -?’ /ﬁci_f/ff/iﬂ/)z_é
of, j6 L1599 /’)"Jw[?/.r i gﬁ’ /h/fg e, ,/’;,/ ﬁ 57&? / (‘ Zz!'ampam“g Watfr @ﬁu&c&%
{Full Address) (Phone)

to

All my right, title, and interest in and to Permit No. b5 - A 2&: g 7
appropriate the public waters of the State of Idaho.

OR (for partial assignments)

The following described portion of my right, title, and interest in and to for
to appropriate the public waters of the State of Idaho.

Permit No.
(Describe portion of the application for permit assigned, listing the number of acres in each 40 acre
subdivision, point of diversion location, and amount of the water in cubic feet per second.} -

Made this day of _,20
7 -7 e g
Pe;pnft“ﬁolder(s)
State of Idaho )

)ss

County of [2@ ) )
, personally appeared before me the signer(s) of the above

ST ;,,”
On gt gy of Ve 20 03
t-wlm.d ,}S%know]edged to me that he (she) (they) executed the same.
Y {p A/? A

; § : %
i 3 e 5 z
. s 5
§‘ No uBlic residing at
yff 'uun Qw:\‘ ,
SE:&’I_’”‘""“” PRt o WW

MICRD: LD
SEP 0 & 2903

My commission expires:

1/13 /oy
I /T



State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 65-22647
Priorty:  10/22/2001 Maximum Diversion Rate: 0.15 CFS

This is to certify, that W & S INVESTMENTS INC
4225 RIVA RIDGE DR
BOISE 1D 83709

has applied for a permit to appropriate water from:

Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

IRRIGATION 03/01 to 11/15 0.15 CFS
LOCATION OF POINT{S) OF DIVERSION:
GROUND WATER SWKSWY Sec. 26, Twp 09N, Rge 05W, B.M. PAYETTE County

PLACE OF USE: |IRRIGATION

Twp Rge Sec | NE | | swW i SE |
I NE [NW | SW | SE | NE [ NW |SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
09N 05W 26 | | [ 77 | | 77

Total Acres: 7.7

CONDITIONS OF APPROVAL .
1. Proof of application of water to beneficial use shall be sqpmitted*cffi orl"_before April 1, 2005.

S

2. Subject to all prior water rights. . T

3. Project construction shall commence within one year from the date-of permit issuance and shall
proceed diligently to completion uriléss it can be shown tothe sgtfsfadinn of the Director of the
Department of Water Resources that defays were due to. circumstances over which permit holder
had no control. oo i

4. The issuance of this right does not grant any right-of-way or easement across the land of another.

5. Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code.

6. After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Depariment to determine the amount of water
diverted from power records and shall annually report the information to the Department.

7. The Director retains jurisdiction to require the right holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River flows if needed for salmon migration

purposes. The amount of water required to be released into the Snake River or a tributary, if

needed for this purpose, will be determined by the Director based upon the reduction in flow caused
by the use of water pursuant to this permit.

MICROFILMED
SEP 2 3 2002



State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 65-22647

CONDITIONS OF APPROVAL
8. The right holder shall use the full allotment of appurtenant surface water rights in conjunction with
ground water diverted under this right.

9. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on
any other place of use, this right to divert groundwater shall not be used without an approved
transfer pursuant to Section 42-222, 1daho Code, or approval of the Department if a transfer is not
required.

10. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor mare
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

11. Place of use is located within Lots 1-11, Blk. 1; Lots 1-4, Blk. 2; Lots 1-4, Blk. 3: and Lots 1-13, Blk.
4: Pilots Landing Subdivision.

This permit is issued pursuant to the pw of Section 42-204, Idaho Code. Witness the signature of
A -,

the Director, affixed at Boise, this 5 ay of tﬁ#&-& , 20 027

KARL J DREHER, Director




Page 2 State of idaho
Department of Water Resources

0
Permit to Appropriate Wate{?s%g%
NO. 65-22647 \)
O

CONDITIONS OF APPROVAL

9. This right when combined with all other rights shall provide no more than 0 02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above

10. Place of use is located within Lots 1-11, BIk. 1; Lots 1-4, Blk. 2; Lots

4: Pilots Landing Subdivision.

This penmit is issued pursuant to the prows%of Secti

on 42-204, |daho Code Witness the S|gnature of

h

_‘.‘3,:and Lots 1-13, Blk.

the Director, affixed at Boise, this :z ﬁ amyof

2/}&4541;

f KARL J DREHER, Director

MICROFILMED
qEp 2 3 2002



State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 65-22647

Priority:  10/22/2001 Maximum Diversion Rate: 0.15 CFS

This is to certify, that W & S INVESTMENTS INC
4225 RIVA RIDGE DR D
BOISE ID 83709 SEDE
has applied for a permit to appropriate water from. - sUPE“

Source: GROUND WATER -

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF b_lV_ERSION
IRRIGATION 03/01 to 11/15 0.15 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SWYSWY Sec. 26, Twp 09N, Rge 05W, B.M.  PAYETTE County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW I swW ] SE |
INEIMIS_lﬁ_lﬁlﬂﬂlﬂ_\'liﬁI_EIMINI.._El_EIMILI SE | Tofals
09N O5W 26 | [ | 7.7 f I 77

Total Acres: 7.7

SONDITIONS OF APPROVAL

1. Proof of application of water to beneficial use shai'lj"peé submitted on or before April 1, 2005.

2. Subject to all prior water rights. L Sl e

3. Project construction shall commence within one year from the date of permit issuance and shall
proceed difigently to completion unless it can be shown ta the satisfaction of the Director of the
Department of Water Resources that delays were due 1o direumstadces over which permit holder
had no control. ' RGP

4. The issuance of this right does not grant any right-of-way or easement across the land of another.

5. Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code.

6. After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

7. The right holder shall use the full allotment of appurtenant surface water rights in conjunction with
ground water diverted under this right.

8. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on
any other place of use, this right to divert groundwater shall not be used without an approved
transfer pursuant to Section 42-222, ldaho Code, or approval of the Depariment if a transfer is not
required.

MICROFILMED
SEP 2 3 200



FORM 202

“* QECEIVED
0CT 2 2 2001

WATER RESOURCES
WESTERN REGION

2. Source of water supply _éﬁﬁa_uub__ﬂ@ TEXL

RECEIVED
JAN 2 5 2002

DERARTMENT OF WATER RESOURCES

STATE OF IDAHO

\dent. No. _&5 — dah47

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of [daho

i Name of applicant _ W & S TANESTMENTS, LAL. Phon@zZ,}Eéf:iiff
Mailing address _ 228 Rilla LCE DRNE [SWSE L #3707

3. Location of peint of diversion is Township 2 ﬂ Range S ‘U

Suw v__ —

additional peints of diversion if any:

4. Water will be used for the foliowing purposes:

for iﬂﬂigﬁ T720A L

Amount 3

Y, Govt. Lot

which is a tibutary of

3z -ddTl -

S-S

Tol- G366 Wi

{ Ly,

Sec. Zé

inthe_ S¥/ v

,BM,

County;

(cfs or acre-feet per annum)
Amount for

purposes from

to

{cfs or acre-feet per annum}
Amount for

purposes from

fo

(cfs or acre-feet per annum)
Amaunt for

purposes from

to

(cfs or acre-feet per annum)
Amount for

purposes from

to

(cfs or acre-feet per annum)
Amount for

purposes from

to

{cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a)p . / -5"/ Cﬁ

cubic feet per second
8. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source

andfor (b)

-7 .
purposes from \A4A/ to _M_g({oth dates inclusive)

(both dates inclusive)
(both dates inclusive)
(both dates inclusive)
(both dates inclusive)

(both dates inclusive)

acre feet per annum

Wel! with

submessible pump

b. Height of storage dam

resernvoir capacity _

¢. Proposed well diameter is J

d. Is ground water with a temperature of greater than 85°F being sought?
e. If well is already drilled, when?

Well was drilled for (well owner)

acre-feet
L
inches; proposed depth of well is _# ?5

Mo

faet; active reservcir capacity

acre-feet; total

: Drilling firm

: Dritling Permit No.

. Time required for completion of works and application of water to proposed beneficial use is iyears {minimum 1 year)

. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in kW.
b. Stockwatering; list number and kind of livestock.
c. Municipal, show name of municipality.

d. Domestic; show number of households.

e. Qther; describe fully.

Mic

R(.}F'LMED

£ g

TES o e
22007



9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below,

b. If water is used for cther purposes, place a symbal of the use {example: O for Domestic) in the correspanding place of
use below. See instructions for standard symbols.

TWP | RGE | SEC NE NW SW SE TOTALS

NE NwW SwW SE § NE NW 3w SE NE i SW SE NE NW Sw SE

N 5w |26 72,68

Total number of acres to be irrigated Zf e y
acrid

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion?
b. Who owns the land to be irfigated or place of use? M E

c. If the property is owned by a person other than the applicant, describe the arrangement enz

this filing:

12. Remarks: .{ ) A vl : BY IS F I IS
AAS w AN LR L£AD, (P
AN/ D A AL ANTTE (24 2

F O, 5.

7™

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed paint of diversion,
place of use, section #, township & range. (A photacopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters

of the State of ldaho as herein set forth.

Ngrrdture of Applicant (and title, if appllcable)

Received by A) Date | 210 Time _12..%0 Preliminary check by

Fee $ JIor Receipted by #] #_ (WOS&LY [ Date _/0] 2210L

Publication prepared by _o~  Date A - /@226~ Published in Arymeme s Soaer e

Publication approved j Date _ /- S A~ppd _
MICROFILME D

SEP 23 2002
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
March 27, 2006 Governor
KARL J. DREHER
Director
DH DEVELOPMENT LLC
16299 FRANKLIN RD

NAMPA ID 83687

PROOF ACKNOWLEDGMENT LETTER
Re: Permit No. 65-22647

Dear Permit Holders:

The department acknowledges receipt of the proof of beneficial use (“proof”) form
submitted for the above-referenced permit. The next step in the process of developing a water
right is for the department to conduct the field examination to determine and confirm the use of
the water, and that it meets the permitted beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are
available from any department office, or at the department’s website at: www.idwr.idaho.gov

If you have questions about the field examination, please contact the Western Regional
Office of the department in Boise at (208) 334-2190.

Sincerely,
Christine Roberts

Technical Records Specialist
Encl.



January 31, 2005

D H DEVELOPMENT LLC
16299 FRANKLIN RD
NAMPA, ID 83687

PROOF DUE NOTICE

RE: PERMIT NO. 65-22647

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before April
01, 2005. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. [f you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

:‘i'-'-'ffi"&;%m'ﬁ?\?fi BruAT e FATI TY -.-1;,-,,,%‘{

h St L i . ST

?DDB 0500 0003 19k9 2928
Enclosures ;" L

e i P . Py

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau



State of I¢. a0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
June 9, 2003 Director

D H DEVELOPMENT LLC
16299 FRANKLIN RD
NAMPA ID 83687

RE: Change of Ownership for Water Right Permit 65-22647

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water right permit to you. The department has modified its records to
reflect the change in ownership and has enclosed a computer-generated report for your
records. Also enclosed is a receipt for the $25.00 filing fee.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jeff Peppersatk, Mana
Water Right Permits Section

JP:Klt

Enclosures
MICRCH i-MEY
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State of I a0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

April 5, 2002 Governor

KARL J. DREHER
Director

W & S INVESTMENTS INC
4225 RIVA RIDGE DR
BOISE ID 83709

Re: Permit No. 65-22647
Dear Permit Holders:

The Department of Water Resources (IDWR) has issued the enclosed corrected Permit to
Appropriate Water No. 65-22647. The corrected permit is issued pursuant to Rule
730.02.c of IDWR’s Rules of Procedure (IDAPA 37.01.01), which authorizes IDWR to
review a preliminary order on its own motion. The permit has been corrected to include
the condition of approval regarding future mitigation that may be required for salmon
migration purposes; this condition is based upon the Request to Process that you signed
agreeing to mitigation in the future if necessary.

The corrected permit is an amended preliminary order issued by the Department
pursuant to §67-5243, Idaho Code. 1t supersedes the permit issued on March 29, 2002.
The preliminary order can and will become a final order without further action of
the Department unless a party petitions for reconsideration or files an exception
and/or brief as further described in the enclosed information sheet.

If you have any questions, please contact me at (208)327-7946.

Sincerely,

)l/\ﬂ"\.ﬂﬁ Uw’\/ll.y

-Shelley W. Keen

Water Rights Supervisor

Enclosure

MICRO i jie
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CERTIFICATE OF SERVICE

| hereby certify that on April 5, 2002, | mailed a true and correct copy, postage prepaid,
of the foregoing AMENDED PRELIMINARY ORDER to the person(s) listed below:

RE: Water Right Permit 65-22647

W & S INVESTMENTS INC
4225 RIVA RIDGE DR
BOISE ID 83709

Kari Lynn Yownsend
Secretary

MICRG it
SEP 2 3 200



EXPLANATORY INFORMATION
" TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when & hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order” issued by.the department-
pursuant to section 67-5243, Idaho Code. it can and will become a final order without further action
of the Department of Water Resources ( “department”) unless a party petitions forreconsideration,
files an éxception and brief, or requests a hearing as further described below. .

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act ony a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grantordeny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary

order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)
days after receipt of the denial or conditional approval. :

ORAL ARGUMENT

view the preliminary order, the Director shall allow all parties an
f or taking exceptions to the preliminary order and may schedule
If oral arguments are to be heard, the
f the place, date and hour for the
{ arguments will be heard in

If the Director grants a petition to re

opportunity to file briefs in support o
oral argument in the matter before issuing a final order.

Director will within a reasonable time period notify each party o
argument of the case. Unless the Director orders otherwise, all ora

Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

Al exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01 101302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

fifty-six (56) days of receipt of the written briefs, oral

argument or response io briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may-'rema‘nd the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a

copy of the final order on all parties of record.

The Director will issue a final order within

Section 67-5246(5), |daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuafice if a party has notfiled a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:

(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
‘ did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petitionin the district court of

the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii The party seeking review of the order resides, or .

i The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, ldaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

Page 2



Keen, Shelley

From: Lester, Steve

Sent: Wednesday, April 03, 2002 10:14 AM
To: Keen, Shelley

Subject: FY| about recent approval 65-22647
Shelley:

Just saw approved copy of this permit for yard irrigation. Did not include future mitigation for some reason that is not
clear in reviewing the permit document. This note is to let you know about that in case it was overlooked. | don't need a
reply, just wanted to alert you.

Steve

MICROFILMED
SEP 2 3 2002



Stateof Id .0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
April 1, 2002 Director

W & S INVESTMENTS INC
4225 RIVA RIDGE DR
BOISE 1D 83709

RE: Permit No. 65-22647
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, ldaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

MICROFILMED
SEP 2 3 2002



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely, %ﬁ\

Water Rights Supervisor

SWK:kit

Enclosure(s}

MICROF ey,
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CERTIFICATE OF SERVICE
| hereby certify that on April 1, 2002 | mailed a true and correct copy, postage

prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO.  65-22647

W & S INVESTMENTS INC
4225 RIVA RIDGE DR
BOISE ID 83709

Kari Lynn Townsend
Secretary

P23 0m



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition

for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEES

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

M!CROFELMED
SEP 2 5 2002
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,

ii. The final agency action was taken,

il The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2



STATE OF IDAHO,
COUNTY OF PAYETTE
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Mepts <5

duly sworn, deposes an
-
That. “he is the

THE INDEPENDEN;-ENT
at Payette, in the Count
paper has been and i
aforesaid, and in the vi
a copy of which is a
= newspaper once a week

the regular and entire i

—Affidavit o. Publication :

Copy of Notice
l 58. (First Copy)

_ APPLICATION FOR WATER RIGHTS
Ida};he following application(s) have been filed to appropriate the public waters of the State of
0: o

: 65--22647 /
W & S INVESTMENTS, INC., . /

4225 RIVA RIDGE DR.
BOISE, ID 83709

Peint(s) of Diversion SWSW 526 T0O9N RO5W FAYETTE County Source GROUND WATER
Use: IRRIGATION 03/01 TO11/15 0.15 CFS

‘ Total Diversion: 0.15 CFs

te Filed: 10/22/2001

Place Of Use: IRRIGATION

TOSN ROBW S25. SWS5W

Number of Acres 7.68 :

Remark: Applicant agrees to mitigate consumptive use in the future as needed.

Permits will be subject to all prior water rights. Protests may be submitted based on the cri-
teria of Sec. 42-2034, idaho Code. -

Any protest against the approval of this application must be filed with the Director, Dept. of
Water Resources, Western Region, 2735 Airport Way, Boise, 1D 83705 together with a pro-

time of publication, anc Send a copy of the protest to the applicant.
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THE INDEPENDENY-ENTERPRISE, a weekly newspaper published

at Payette, in the County of Payette and State of Idaho; that said
paper has been and is in general circulation in the county
aforesaid, and in the vicinity of Payette; that the advertisement,
a copy of which is attacheg hereto, was published in said
newspaper once a week for ___consecutive weeks in

the regular and entire Issue of said paper during the period and
time of publication, and was published in the newspaper proper
and not a supplement; that said paper has been established and
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weeks prior to the date of first publication of said advertisement.
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/ WATER RESQURCES
WESTERN REGION .
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The following application(s) have been filed to appropriate the public waters of the State of idaho:

65-22647
W & S INVESTMENTS INC
4225 RIVA RIDGE DR
BOISE 1D 83709
Point(s) of Diversion SWSW §26 TO09N ROSW PAYETTE County Source GROUND WATER
Use: IRRIGATION 03/01 To 114/15 0.15CFS
Total Diversion: 0.15 CFS

Date Filed: 10/22/2001
Place Of Usa: IRRIGATION
TOSN RO5SW S26 SWSW

Number of Acres 7.68
Remark: Applicant agrees to mitigate consumptive use in the future as needed.

Permits will be subject to al prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, |daho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 01/07/2002. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director  Published in the Independent Enterprise on December 19 and 26, 2001.
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a=and my application o include propoRsd mitigatien ke affgat anticipated
4apletions in the Enake Rivar Qur ing parisge of anadromous fFiwh migration.

Z WILL AGREE ¥ ®ioIcATION TH THE FUTURE 1y NECESSARY

Yos, ! wane oF spplication pro:nnud at this téme. amd T will acoapt ¢
sanAition of approval that will riqu&:a-sttnggLan ehould the Diractor ot
the 1dsho pepartuent OF waLer Resourthn detarmine chat mitigation iv
necogsary to ozriest Japictions from thia nppzop:hti.on to riowd ia ihad
gnake River Sukbng pariods of anadromaus f£ish migratien. i upderatand thet
mitigacion 13 ot raquired nOW put way be nasded in he syenra, I aleo
uyndesatand ehat the DirectoX will not aquire satigazion yntil I bava 8O
spporsunity to revisw the process DY which the need for mitigatlen ia
patabiished and tha amount of watar zeguired ia quansified.

1%

gignature

Date

Please raturn this Cosm TOI

1daho Dept- of wWatser REBVOUETOT
wastern thiannl agftice

2735 Airport day

Boisé, h4o) &3105-5082

MICROT Lt D
REP 23 2002



