RECEIVED
February 22, 2006 FEB 2 4 2006
Department of Water Resources WATER nesoun%FES

Attention: Mr. Gary Spackman
P. O. Box 83720
Boise, 1D 83720-0098

Re: Petition for Reconsideration - Permit No. 95-9036 — Amendment of Permit Approval
Notice

Dear Mr. Spackman:

After careful review of the Amendment of Permit No. 95-09036 which was mailed with
your letter dated February 15, 2006 and the Draft version which was mailed with a cover
letter dated December 2, 2005 we find that the documents do not match. Therefore, we
must Petition for Reconsideration.

The February 15 version does not match the December 2 version and the petition is based
on:

A. Item # 1 of draft version deleted from final version

B. Item # 4 of the draft version calls the voting residents of Hauser Lake Heights the
(Hauser Lake Heights Homeowners Association). In the final version that name
has been changed to the (Hauser Lake Heights Water Association) and the
remaining portion, part [(b) the Department approves an amendment of the permit
changing the place of use] was deleted entirely.

C. Ttem # 6 changes the point of diversion in Hauser Lake Heights Subdivision from
Well Lot Block 3 in draft to Well Lot Block 9 in final version.

After some research, we do believe the draft was in error on paragraph (C) above and
should have been corrected, however we believe that any changes that were made to the
draft document that was used to make our determination to drop the protest should have
been presented to all parties and signed off by all parties prior to the final being issued.
In the matter of item (A) and (B) above we do not concur with those changes and they
need to be written in the final version as we approved them in the draft.

We also note that your letter was dated February 15, 2006 and the package of documents
postmarked February 16, 2006. The service date on the Amendment was February 10,
2006 and essentially cut our response time to file a petition or brief from 14 days to 9
days.

Please do not hesitate to call if you should have any questions. We can be reached at
(208) 773-6797.

Sincerely,

Thomas M. Inman Janice A. Inman



Stat¢ of laaho
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322 East Front Street, P.O. Box 83720, Boise, 1D 83720-0098
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POCATELLO ID 83204

Re:  Ap ilicationto appropriate water no. 95-9036 in the name of Northern
De -etopment, LLC

Gentlemen:

On Octobx ¢ 26, 2005, I conducted a hearing for protests filed against application 0
appropriate water no. 95-9036 filed by Northern Development, LLC. After nearly all the
testimony had bet o taken, the parties discussed possible settlement. After the hearing was
finished, I closed he record in the contested case, but 1 promised that, prior {0 issuing the
decision, [ would listribute a draft permit based on settlement discussions. Enclosed is a copy of
a draft permit. 1: sk that you carefully read condition no. 4, which contains a limitation of the
place of use, a rec uirement that any change in the place of use be recognized by a new water
right filing, and a requirement that the Hauser Lal{ie Heights Homeowners Association must
approve any char ge in the place of use. Also enclosed is a calculation sheet of a volume
limitation for the subdivision that is printed on the draft permit.

Please co nment on the enclosed draft permit within twenty-oné (21) days of the date of
this letter. If the protestants concur with the condEitional language, each of the protestants should
file a written wit' drawal of protest with this office. Upon receipt of the written withdrawals of
protests, [IDWR +/ill continue to process the appliEation. If the protests are not withdrawn within
twenty-one days. | will write the necessary order.

Sincerely,

i J ’ﬂ;; e éi !{‘?‘;‘
‘”f.i; e o XL Y N4

Enclosures (2)
Cc:  Bob Hay 1es & Greg Taylor, IDWR — No rthern Region
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state of Idaho

Department of Water Resources
Y g H o
T P Amendment of Permit Dratt
NO. 95-09036
Priority:  August 18, 2003 1 Maximurm Diversion Rate: 0.45 CFS
Maximum Diversion Volume: 208.9 AF

This is to certify, i at NORTHERN DEVELOPMENT LLC
460 E OAKSTEA
POCATELLO ID 83201

has applied for an amendment of a permit andthe a IK ndment is APPROVED for development
of water as follow: :

Source: GROUMD WATER

BENEFICIAL US| PERIOD OF USE |RATE OF DIVERSION ANNUAL VOLUME

MUNICIPAL 01/01 to 12131 0.45 CFS 208.9 AF

LOCATION OF P JINT(S) OF DIVERSION:

GROUND WATE ! NE1I4SW1I41 Sec. 13, Twp 51N, Rge 06W, B.M.
KOOTENAI >ounty ‘

GROUND WATE ? NE1I4S\N1I4§1 Sec. 13, Twp 51N, Rge 0BW, B.M.
KOOTENAI >ounty

GROUND WATER SE1/45W1/4- Sec. 12, Twp 51N, Rge 06W, B.M.

KOOTENAI Sounty

ONDITIONS OF APPROVAL

CONDITIONS OF AFPFRZEOS

1. Proof of app ication of water to beneficial use s il be submitted on or before July 01, 2002.

. Subject to al prior water rights.

3. Place of use s within the area served by the pu lic water supply system of Hauser Lake Heights
Water Assoc ation. The place of use is generally located within Section 13, Township 51N, Range
BW.

4. Theplace of ise is limited to lots in the Hauser kes Heights Subdivision as platted on the date of
this approva and four lots in the Sheltered Pin Subdivision. Use of water outside the boundaries
of the Hause ' Lake Heights Subdivision as platted on the date of this approval and four lots in the
Shettered Fi ies Subdivision is not allowed unless:(a) the Hauser Lake Heights Homeowner's
Association - xpressly consents, in writing, to the change in the place of use, and (b) the Department
approves an amendment of the permit changing| the ptace of use.

5. After specifi notification by the Depariment, thel right holder shall install a suitable measuring
device or sh 1ll enter into an agreement with the Department to determine the amount of water
diverted fror - power records and shall annually feport the information to the Department.

6. This right dc 2s not grant any right-of-way or ea ement across the land of another.

ot, Blk. 3, Hauser Lake Heights Subdivision and

7. Two points ¢ f diversion are tocated within Well
lack 1, Waterford Estates Subdivision..

one point of jiversion is located within Lot 12,
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State of/ldaho
Department of Water Resources

Amendment of Permit
NO. 95-:99036'

Maximum Diversion Rate: 0.45 CFS
Maximum Diversion Volume: 208.9 AF

Priority:  August " 8, 2003

This is to certify, th: t NORTHERN DEVELOPMENT LLC
460 E OAK STE A ‘
POCATELLO ID 83201

has applied for an e nendment of a permit and the amdndment is APPROVED for development
of water as follows:

Source: GROUNL WATER -

BENEFICIAL USE . PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
MUNICIPAL F01/01 toi 1231 . 0.45 CFS 208.9 AF

| GCATION OF PO NT(S) OF DIVERSION: |
GROUND WATER NEY.SWY% Sec. 13, Twp 51N, Rge 06W, B.M. KOOTENAI Gounty

GROUND WATER NE%SWY Sec. 13, Twp 51N, Rge 06W, B.M. KQOTENAI County
GROUND WATER SEY.SWY: Sec. 12, Twp 51N, Rge 06W, B.M. KOOTENAI County

CONDITIONS APPROVAL

1. Subject to all p ior water rights. :

2 Place of use is vithin the area served by the public| water supply system of Hauser Lake Heights
Water Associat on. The place of use is generally | ‘cated within Section 13, Township 51N, Range
BW. -

3. The place of us : for this water right is limited to the 82 lots in the Hauser Lakes Heights Subdivision
and the four lot in the Sheltered Pines Subdivision. Use of water diveried under this right on any
other lot(s) is i t allowed without the expressed, written consent of the Hauser Lake Heights Water
Association.

4. After specific n« tification by the Department, the right holder shall install a suitable measuring
device or shall nter into an agreement with the Department to determine the amount of water
diverted from p wer records and shatl annually report the information to the Department.

5. This right does 1ot grantany right-of-way or easement across the land of another.

6. Two points of d version are located within Well Lot, Blk. 9, Hauser Lake Heights Subdivision, and
one point of div :rsion is located within Lot 12, Block 1, Waterford Estates Subdivision..

7. The boundary ¢ 1compassing the place of use for this water right is described with a digital boundary
as authorized t  idaho law. The data comprising the digital boundary are stored in the electronic
document man gement system of the Department:and are incorporated into this approval by this
reference. A i ip depicting the place of use is attached to this approval document to illustrate the

place of use de cribed by the digital boundary.

This amendment of Jermit is issued pursuant to the prquﬁons of Sectior42-211, ldaho Code. Witness
the ziznature of the Director, affixed at Boise, this /== day of 2. .

20 . d

fb (4ARL J DREHER, Director




FAX COVER SHEET

TO: State o f Idaho, Department of Water Resources

DATE: Febiaary 22, 2006

ATT: Mr. G: ry Spackman

CC: Directc r. Department of Water Resources

FROM: Tho nas & Janice Inman

SUBJECT: P :tition for Reconsideration — Permit No. 95-9036 — Amendment of Permit

AULION 10T N OO I d I T s e —— ———————

Please ack 10wledge receipt of this'document by return fax.

The number i: (208) 773-6638
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