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Form No. 217 FOR OFFICE US}E ONLY

05103 Amt. of Fee $:
Receipt No.
Receipt By:
Date Receipted”™ (A
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

JUL 2 5 9en5
PROOF OF BENEFICIAL USE |, JePamentor

TERRESOURCES

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, gr be
accompanied by a completed field exarnination report prepared by a certified waler right examiner.

1.

2.

PermitNo. _|5 = 17272 7 Telephone No. 20K -~ 4 -~ 2K 32
Name of Permit Holder(s): D-...;.e_ ]. el I”:} 1"
Mailing Address: __jif it N 2460 \N

city_ Mo Ju d sate (D zp_ 22 52

. Source of Water: :/nmadum‘l:et if GROUNDWATER (well), Date Drilled: mo.__ % /yr.(>3

well Driller:_ Arla Llaud Driling Permit Number: () 2
Use(s) (as authorized by the Cvater right permit):
Domestic (No. of households): Stockwater (No. and type of stock):
trrigation (No. of acres): _| 572 Other:
Total rate of diversion and/or volume for which proof is submitted: 2. é ﬂ cfs OR acre-feet

Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{ This question is not optional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: |s a measuring device required? Yes or No
Has the measuring device been installed? Yes or No ~

Fee Enclosed: $ |50‘ - (See Fee Schedule on back of the instructions for filing proof of beneficial use)

. Person to contact to accompany the Department representative during field examination of the water system.

Name: i zlg ‘; i\:m"'l/ Telephone Number: 208 - 748 - 28359

Address: __ |44y A/ 3400 Y Mojud T g325%

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. [ agree to relinquish any undeveloped portion of the permit to the
State of idaho.

Signature of permit holder: Date: 7 -\8~ 0%

(include your title, if or behalf of company or organization)



Form Na. 204 g Far Office Use an k
12193 550 Fee Reéelpsed 5’1
FILING FEE $50.00 Date -4 -0

Recaipt Mo. [ jx;q%ﬂli——*—-

STATE OF IDAHO RE
DEPARTMENT OF WATER RESOURCES CEive,

REQUEST FOR EXTENSION OF TIME A6 05,

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF WE%:%ETMENTQF
BENEFICIAL USE FORA WATER RIGHT PERMIT ESOURGEg

The Idaho Department of Water Resources will consider this form as 2 fequefst that the permit holder(s) be granted an
additional periad of time under the provisions of Section 47-204, idaho Code in which to complete development of a water right.

Permit No: |5 - 12277
Name(s) of Permit Hoider. DL VY. vﬁ:\ka“\'

Address: |44 N LYLO AL
Telephone No. ___Z20% - 2hbe = 2B 2 Date Proo

Describe what work has been completed toward the development of this water Eight:
(This must be filled out! if no work has been compieted, show “none™.)

.-ﬂq, \ALS l“‘ AJ‘I- l\'!ng l\S' CL@P .('Tﬂ

_) ,
f ‘u,e.m- trj.'. r‘t_l'\at-‘.l \Q‘) 8 C‘ £ 5L !W % \\“""A \;4"'$

 city_Melad stateX} 2 Zip_ B 2222

fisoue 3~ \- oYy

Costing$ 62 HOO ™

The permit holder(s) has been unable to complete the remainder of the work for the following reasons.

._LL:—M Hnl‘A D;-JI:AQ\J 00 3+ — . H@Q'ﬁ' (J..rlri ‘ ;
u.l.&“ 11‘ Alc].n+ ?“‘“P Q.n_aggg.b “-‘dlkg -ﬁ’) e olrlll;;d Aﬁﬁmﬂ

T, 290 3. Thuen Hed duilleg alse.

% - 1 2005
Y e y—
(Signatﬁ'e)' )
*If other than permit holder, Power of Attorney must be supplied.

Permit holder(s) request an extension to

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT 1S HEREBY ORDERED that the above request for extension of time be
REINSTATED with:the priority advanced to June 3, 2002. IF IS FURTHER ORDERED
that the time within which to submit proof of beneficial use.is extended to

August 1, 2005.

4
Signed this 7?7"" day of _December , 2004 -
GARY CKMAN




HECE,VED

DEr .
STATE OF IDAHO EC 1 2004
DEPARTMENT OF WATER RESOURCES Wﬂmn”“ggggo,.-
Ceg

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on thc back of this page
Incomplete forms with be returned

Water Right No(s).: 15-7227

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form:

A)  Evidence of the security interest. This may be a copy of 2 DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or oiher legal document indicating your interest in the property and water
rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

Western AgCredit, FLCA

P.O. Box 95850

South Jordan, Utah 84095
Name of Water Right Owner/Claimant(s):

DAVID D. TALBQT

Expiration Date of Notification Period: January 1. 2030
Is this a Renewal of Request for Notification ] YES B NO

By: Western AgCredit, FLCA
Signature(s) (and title if applicable): By:

David G. Brown
Vice President — Credit Services

For Office Use Onl
Received by ﬁéztz/ Date. /Z’O/M Fee d i

Receipted by Date Receipt No.
Processed by Al Date WR <of Date . 17/ 2 &
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‘.‘\0 o e .J"‘o‘ Yo e
WHEN RECORDED MAIL TO: s . L., ) _
I QOTAR S %jﬁ/ (Z( ALLA
Western AgCredit, FLCA H :. - ¢ E H
P.0. Box 95850 T % pygt\ S § R
South Jordan, Utah 84095-0850 A ECEIVED
1"‘ 4 ns.'"..‘“‘?' &
""..Iljlll:‘;““' i IEI _m"‘_ . -
Loan No. 3391514502 DEPARTMEN
REAL ESTATE MORTGAGE, WATER RESOUE%ES

FIXTURE FILING AND SECURITY AGREEMENT

TH!S MORTGAGE is made this Znd day of November, 2004 between DAVID D. TALBOT and TANSY TALBOT and DOYELE TALBOT
hereinatter called "Mortgagor", and Western AgCredit. FLCA hereinafier called "Mortgagee™, a corporation, existing and operating under (he
Farm Credit Act of 1971, as amended, having its principal place of business in South Jordan, Utah.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgages together with
right of entry and possession the following described real property situated in the County ot Oneida, State of daho:

FOR DESCRIPTION OF REAL PROPERTY SEE EXHIBIT “A™ ATTACHED HERETO AND MADE A PART HEREOF

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every kind and
description now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all existing and future water
rights, however evidenced, including irrigation and watering equipment and systems, ditches, laterats, conduits, and rights-of-way used to convey such
waler ar 10 drain the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping plants, electrical
generators. wind machines, and fencing and storage tanks, now or hereafter used in connection with the preperty, all of which are hereby declared (o
be fixtures: all existing and future grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used with the
property: all tenements, hereditaments. easements, rights-of-way and appurtenances lo the property; and all right, title, and interest at any time of
Mortgagor (or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether direct or indirect, whether
owned legally, of record. equitably or beneficially, whether constituting real or personai property (or subject to any other characterizations), whether
created or augthorized under existing or future laws or regulations, and however arising in, including without limitation, the water, water rights and
ather assets and items described below in subparagraphs (a) through (h) which shall collectively be called *Water Assets™ (hereafter collectively
referred 10 as the “Property”). References to “water” and “water rights™ are used herein in the broadest and most comprehensive sense of the
termi(s). The term “water” includes water rights and right to water or whatever rights to money, proceeds, property or other benefits are exclhanged or
received for or on account of any Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one’s shares of any Water Assets in any water bank or with any water authority, or any other water reallocation rights:

a. All water {including any water inventory in storage), water rights and entitiements, other rights to water and other rights to receive water or
water rights of every kind or nature whatsoever including (i) the groundwater on, under, pumped from or otherwise available to the Property, whether
as the result of groundwater rights, contractual rights or otherwise, (ii} Mortgagor's right to remove and extract any such groundwater including any
permits, rights or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements, covenant.
agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with respect to surface water, whether such right is
appropriative. riparian, prescriptive, decreed or otherwise and whetlier or not pursuant to permit or ather governmental authorization, or the right to
store any such water, (iv) any water, water right, water allocation, distribution right, delivery right, water storage right, or other water-related
entitlement appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any district, agency.
or other governmental entity or within the boundaries of any private water company, mutual water company, or other non-governmental entity;

b. All stock. interest or rights (including any water ailocations. voting or decision rights} in any entity, together with any and all rights {rom any
entity or other person to acquire. receive, exchange., sell, lease. or otherwise transfer any water or other Water Assets, to store, deposit or otherwise
create water credits in a water bank or similar or other arrangement for allocating water, 1o transport or deliver water. or otherwise to deal with any

Water Asset
c. All licenses. permits, approvals, contracts decrees, rights and interest to acquirc or appropriate any water or other Water Assets, water bank or
other credits evidencing any right to water or other Water Assets, to store, carry, transport or deliver water or other Water Assets, to sell, lease,

exchange. or otherwise transfer any water or other Water Assct, or to change the point for diversion of water, the location of any water or Water
Assct. the place of use of any water or Water Asset, or the purpose of the use of any waser or Water Asset;

d. All rights. claims. causes of action, judgments, awards, and other judicial, arbiter or administrative relief in any way relating to any water or
Waler Asset:
¢. All storage and treatment rights for any water or any other Water Asset, whether on or off'the Property or other property of Mortgagor. together

with all storage tanks, and other equipment used or usable in connection with such storage and any water bank deposit credits, deposit accounts or
other rights arising on account of the storage or nenuse of any water or any water or any other Water Asscl;

*ASN 1324 (10-01) Real Estate Mortgage. Fixture Filing and Security Agreement (Page | oF 7)
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f. All rights to transport, carry, allocate or olwrwise deliver water or other Water Assets by any me... . wherever located;

g. All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water right agreements, other water related
contracts and water reallocation rights, all insurance policies regarding or relating to any Water Asset;

h. All rents. issues, profits. proceeds and other accounts, instruments, chattel paper, contract rights, general intangibles, deposit accounts. and other
rights to pavment arising from or on account of any use, nonuse, sale, lease, transfer or other disposition of any Water Asset,

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absoiutely and unconditionally assigns io Mortgagee all proceeds.
rents. issues and protits from any use (apart from watering plants on the Property or other ordinary use on the Property), nonuse, sale, lease, transfer
or disposition of any kind of any water or any other Water Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected
automatically without appointment of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shail have the right. before or
after the occurrence of any default or event of default, to natify any account debtor to pay all amounts owing with respect (o those proceeds, rents,
issues and profits directly to Mortgagee, Except as otherwise agreed in writing by Mortgagee, Mortgagee may apply any such collection {and any
rents. issues. profits and proceeds) to any indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee.

VMORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents, royalties,
jssucs. profits. revenue. income and other benefits of the property arising from the use or enjoyment of all or any portion thereof or from any lease,
mineral lease. or agreement pertaining thereto {collectively the "Rents"), SUBJECT, HOWEVER, to the right, power and authority given to and
conferred upon Mortgagor by Paragraph B.3 herzof.

PERSONAL PROPERTY SECURITY AGREEMENT — All of the Property will be considered to the fullest extent of the law to be real property
for purposes of this Mortgage. To the extent that any of the Property, {including without limitation any Water Assets or fixtures), is deemed to
constitute, is adjudicated to be, or declared to be personal property, this Mortgage shall also be deemed to be a security agreement. Mortgagor does
hereby create and grant to Mortgagee a security interest in all such personal property described hergin; and further, grants to Mortgagee all of the
rights and remedies of a secured party under the Uniform Commercial Code and other applicable state law, which rights are cumulative.

FINTURE FILING - This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial Code and is to be recarded in the
county reitl estate records,

FOR THE PURPOSE OF SECURING: (}) payment of the indebtedness or obligations evidenced by the following promissory note(s) and/or
guaranties executed by Mortgagor and/or others to the Mortgagee at the times, in the manner and with interest as therein set forth (notes may contain
variable or adjustable rate provisions):

Dated Maturity [ace Amount Dated Maturity Face Amount

1122004 1/1/20630 $250,000.00

(?) The payvment of such additional loans or advances, inciuding advances under a revolving line of credit, with interest thereon, as hereafter may be
made to Mortgagor, or Mortgagor's successors or assigns, and/or to parties whose obligation Mortgagor is guaranteeing, evidenced by a promissory
note or otherwise and any obligations evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED HOWEVER, THAT.
such additional loans advances guaranty obligations shall be secured by this Morigage only if the promissory note, guaranty, or other document
evidencing such loans or advances shall recite that it is 10 be secured by this Morlgage; (3) the payment of any substituic noles, rencwals,
reamortizations. and extensions of afl indebtedness secured by this Mortgage; (4) the performance of every obligation and agreement ot Mortgagor
whether contained or incorporated by reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of
Mortgagee. with respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of ali sums expended or advanced by
Mortgagee under or pursuant to the terms of this Mortgage, together with interest thereon as herein provided. The continuing validity and pricrity of
this Morgage as security for future loans, advances, or guaranties shall not be impaired by the fact that at certain times hereafter there may exist no
outstanding indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances.

Al TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. To use loan proceeds salely for the purposes set forth in the loan application(s) or agreements; (o compiy with the Farm Credit Act of
1971. as amended, and/ar the regulations of the Farm Credit Administration, now existing or as hereafter amended.

2

To keep the Property in good condition, working order and repair; care for the Property in accordance with standards of good husbandry
and to keep all trees, vines and crops on said tand properly cultivated, irrigated, fertilized, sprayed, and fumigated: not to remove, destroy
or suffer the removal or destruction of any building, fence, canal, well or other improvements or fixtures thereon: not to remove, replace
or alter any horticuttural or viticultural tree, vine or shrub planted thereon without the prior written consent of Mortgagee, except in the
ordinary course of business; to complete or restore promptly and in good and workmanlike manner any building which may be
constructed. damaged or destroyed thereon; to comply with all laws, covenants and restrictions affecting the Property; not to commit or
permit waste thereof'; not to commit, suffer or permit any act upon the Property in violation of law; to do all other acts which irem the
character or use of the Property may be reasonably necessary, the specific enumerations herein not excluding the general; to cbserve and
perform all abligations of Mortgagor under any lease of the Property.

*ASN 1324 (10-01) Real Estate Mortgage. Fixture Filing and Security Agreement (Page201'7)
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To provide. maintain and delive, . .Jortgagee fire and all other types of insurance of w.- - pe and in amounts as Mortgagee may require.
with foss payable ciauses solely in favar of Mertgagee. In the event of loss, the insurance proceeds, or any part thereof, may be applied
by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the property damaged.
In the event that the Mortgagor shall fail to provide satisfactory hazard insurance, Morlgagee may procure, on Mortgagor's behail.
insurance in favor of Mortgagee alone. [f insurance cannot be secured by Mortgagor to provide the required coverage, such inabiliy
shall constitute an event of default bereunder.

To appear in and litigate any action or proceeding purporting (o alTect the securily hereol, the litle to the Property. or the rights or powers
of Mortgagee, Mortgagee may appear in and litigate any such action or proccedings, including any bankruptey. partition ur
condemnation proceeding, alfecting the Properly, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all costs and
expenses thercof. including attorney’s fees and costs of securing evidence ol title.

To pay on or before the due date ail taxes and assessments affecting the Property, inciuding alt assessments upon water company stock
and all rents, assessments and charges for water, appurtenant o or used in coanection with the Property; to pay, when due. all
encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or supericr hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby seeured, or of any suit which the
Mortgagee may deem necessary to prosecule or defend to effect or protect the lien herein, including any proceeding in bankrupley. or iff
Mortgagee retains an attorney to advise Mortgagee in connection with this Mortgage or any other agreement related 1o the indebtedness
secured by this Mortgage, Mortgagor agrees to pay a reasonabie sum as attorney’s fees and all costs and legal expenses in connection
with said suit, and further agrees 1o pay he reasonable costs of searching the records and abstracting or insuring the title. and such sums,
casts and expenses shall be secured hereby and shall be included in any decree of foreclosure. The fees and costs deseribed herein and
elsewhere in this Morgage shall be in addition te lthose set forth in the loan agreement or any other written agreement between
Mortgagor and Mortgagee.

Shouid Mortgagor fail to make any payment or o do any act as provided for in this Mortgage, then Mortgagee, but without obligation to
do so and without notice to or demand upon Mortgager and without releasing Mortgagor from any obligation hereof, may: make or do
the same in such manner and to such extent as either may deem necessary 1o protect the Property, Mortgagee being authorized to enter
upon the Property for such purposes; commence, appear in and litigate any action or proceeding purporting to affect the security hereof
or the rights or powers of Mortgagee, including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromise
any encumbrance. charge or lien which in the judgment of either appears to be prior or superior hereto; and in exercising any such
powers. incur any liability, expend whatever amounts in its absolute discretion it may deem necessary therefore, including attorney's.
accountant's. and appraisal fees, environmental fees, and costs of sccuring evidence of title, and all amounts so expended shall be
obligations of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibit Mortgagee from entering the Property. at a
reasonable time and upon reasonable notice to Mortgagor, without incurring or assuming any obtigations or liabilities whaisoever. tar the
sole purpose ol inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with interest from date of
expenditure at the same rate as is provided for in the note or notes secured by this Mortgage. In the event that such sums are not
immediately paid, they shall be added, along with the appropriate amount of capital stock or participation certificates, te the principal
balance of the indebiedness secured hereby and shall accrue interest as herein set farth. All such sums shall be secured hereby.

[nvironmental Representations, Warranties and Covenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee and
Mortgagar which specifically refers to the Property, to the best knowledge of Mortgagor after due inquiry. Mortgagor hereby further
represents, warrants and covenants as tollows:

(i3 No potlutants, contaminants (including oil or other petroleum products), toxic or hazardous substances, or solid or hazardous
wastes, as such terms are defined under any federal, state or local Environmental Law, regulation or ordinance (hercinafler
“Contaminants™) have been, are being or wili be generated, manufactured, produced, stored, dispased of, discharged, released
threatened to be released. or otherwise allowed to migrate or escape on, under or from the Property in such quantities or
concentrations as would violate any federal, siate or locai Environmental Law, regulation or ordinance or as would require
Muortgagor to report such condition to any governmental authority or to undertake removal or remedial action to clean up such
contaminarnis:

{ii} No Contaminants are located on. in or under any property located adjacent to the Property in such quantities or concentrations
as would constitute a viclation of any Environmental Law or as would require the owner ol the adjacent property (o repott such
condition to any governmental autherity or to undertake removal or remedial action to clean up such Contaminants:

(iiiy Neither the Property, nor any portion thereod, nor any adjacent property or portion thereof, has been or is proposed to be listed
uncer the Comprehensive Eavironmental Response, Compensation and Liabilicy Act (42 U.S.C. Section 9601, el seq.), or any
analogous state jaw. Mortgagor shall immediaiely notily Mortgagee if Mortgagor acquires any information concerning the listing
or proposed listing of the Property or any adjacent property and shall prvide Mortgagee with any documents in Morlgagor's
possession relative thereto;

YASN 1324 (10-01) Real Estate Morigage. Fixture Filing and Security Agreement (Puge 3ol 7)



{iv) No hazardous wastes, as . _.ned under the Federal Resource Conservation and . .overy Act (42 U.S.C. Section 6901, et seq.).

or any analogous state law ("' Hazardous Wastes'), have been, are being or will be stored or treated in surface impoundments or
other structures or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative order, consent order, agreements, or other action, proceeding or scltlement
(hereinafter "'Action") has previously been brought, is now pending, or to the best knowledge of Mortgagor threatened against or
anticipated by Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or Hazardous Wastes or the
environmental cendition of the Property, including any underlying groundwater. Upon tearning thereof, Mortgagor shall
immediately natify Mortgagee of any such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto: and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks, ponds,
pils or any other storage tanks (" Tanks"} (whether currently in use or abandoned) are or were located on or under the Property and
1o Tanks are of were serving the Property described herein.  With respect to any Tanks disclosed in writing to Martgagee,
Mortgagor shall comply with all federal. state and local laws, regutations and ordinances and any requirements of city or county fire
departments. applicable to the maintenance and use of such Tanks, inctuding, without limitation, Title 40 of the Caode of Federal
Regulations Part 112,

{b) Nothing herein shall be deemed to prohibil Mortgagor from (i) using, handling or storing hazardous materials or substances, as
defined under any federal, state or local law, regulation or ordinance (''Hazardous Materials") or (ii) storing or treating non-hazardous
wastes. so long as such activities are carried out {(a) in a good and hushandlike manner in the ordinary course of business, and (b) n
compliance with all applicable environmental laws, rezulations, permits, orders or ather requirements.

(¢} 1n the event that Mortgagor is in breach of any of its representations, warranlies or covenants as set forth above, Mortgagor, at its sole
expense. shall take all action required, inctuding environmental cleanup of the Property, to comply with the representalions. warranties
and covenants hersin or applicable legal reguirements and, in any evenl, shall take all action deemed necessary by appropriate
governmental authoritics. Mortgagee shall have the right, but not the abligation, to advise appropriate governmental authoritics of any
environmental condition on or affecting the Property that constilutes or may constitute a breach of Morlgagor's obligations hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold hanuless Mortgagee, its directors, officers,
cmployees, agents, sharehelders, successors and assigns ang their officers, employees or agents, from and against any and all claims. suits,
damages. liens. losses. liabilities. interest, judgments, response and cleanup costs, demands, actions, causes of action, injuries,
administrative proceedings and orders, consent agreements and orders, penaltics, costs and expenses (including any fees and expenses
incurred in enforcing this indemnity, any out-of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind
whatsoever ("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited to Claims arising out off
loss of life, injury to persons, trespass or damages (o or contamination of properly or natural resources, or infury to business. in
connection with or arising out of the activities of Mortgagor on the Property, Mortgagor's predecessors in intcrest, third parties who have
heen invited. permitted or trespassed on the Property, or parties in a contractual relationship with Mortgagoer, or any ol them, or which
directly or indirectly arise out of or result from or in any way connected with the Property, whether or not caused by Martgagor or within
the contro! of Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage, disposal, release, threatened
release. or discharge of any Hazardous Material or Contaminant at or from the Property and/or the cleanup of Hazardous Materials or
Contaminants within, on or under the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants contained
herein: and (ii) Mortgagor's violation or alleged violation of any applicable Environmental Law, reguiation or ordinance.

(¢) Mortgagor's representations, warranties. covenants and indemnities contained herein shall survive the occurrence of any event
whatsoever. including without limitation the payoffl of any promissory note(s) secured hereby, the release or foreclosure of this Morlgage.
the acceptance by Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

() The term "Environmental Law'" shall mean any federai, state or jocal law, statute, ordinance. or regulation, now in elfect or
hereinafter enacted. pertaining to bealth, industrial hygiene. or the environmental conditions on, under ar about the Property. including
Lut not Limited to enactments requiring the removal or containment of asbestos-containing materials in private buildings.

(2) Mortgagor shall permit, or cause any tenant of Morigagor to permit. Mortgagee or its agents, or independent contractors to enter and
inspect the Property at any reasonable time for purposes of determining, as Mortgagee deems necessary or desirable: (i) the existence,
location and nature of any Hazardous Materials or Hazardous Wastes on, under or about the Property, {ii) the exisience, location, nature.
magnitude and spread of any Hazardous Materials or Hazardous Waste that has been spilied. disposed of. discharged or released on.
under or about the Property, or (iii) whether or not Mortgagor and any tenant of Mortgagor is in compliance wilh applicuble
Environmentat Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g), Mortgagee may oblain
affirmative injunctive relief to compel such compliance,

10. Grazing Rights. If any portion of the Property described in this Morlgage is uscd by Mortgagor as the basis for obtaining grazing permits
or other prazing rights issued by any governmental agency, including withoul limitations the Farest Service, U.S. Department of
Agriculture or the Bureau of Land Management, U.S. Depariment of Interior, Mortgager covenanis and agrees as foilows:

(a1 Said grazing permits or other rights are in good standing and have not heen modified, reduced or limited in any ather respect, excepl
as fully disclosed in writing to Mortgagee:
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(b) Mortgagor will perform all ob..v.u?ions imposed as a requirement of exercise of saia _ -zing permits or other rights and will comply
with all laws, rules and regulations applicable thereto;

-

(¢} Mortgagor 'will{,take such timely action as may be required to cause the renewal ar reissuance of said grazing permits or other rights
from time to tim¢ ag ey efpi‘rc dyring the term thereof. Mortgagor agrees and acknowledges that the failure to rencw or cause the

reissuance of any said permits for any reason, whether the result of an act or omission of Martgagor or for reasons beyond Mortgagot's
control. is an evént of*@éfault hereunder and Mortgagee shall have the right to exercise the rights hereinafter set forth in this Mortgage.

and : s e,

(d) Mortgagor agreéé to-pay-all fees, charges, rents or other payments accruing under said permits or any rencwals thereof prior to
delinguency. In the event Mortgagor fails to pay any such payment. the amount unpaid shal} become a part of the indebtedness secured
by this Mortgage and shall be immediately due and payable.

B. IT IS MUTUALLY AGREED THAT:

I Any award of damages in connection with any taking or condemnation or injury 10 the Property by reason of public use, or for damages
resulting from private trespass or injury {0 the Praperty, is absolutely and unconditionally assigned and shall be paid to Mortgagee, under
the terms and conditions of this Mortgage pertaining to Rents. Upen receipt of such money Mortgagee may apply the same on the
indebtedness secured hereby. Mortgagor agrees to execute such further documents as may be required to effect the assignments herein

made as Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured hereby. and without otherwise
affecting the security hereof, Mortgagee may fa) consent to or join in the making of any map or plat of the Property; (b} grant any
susement or create any restriction thereof: (c) subordinate this Mortgage; (d) extend or modify the term of the loan or loans secured
hereby: and (e) release without warranty. all or any part of the Property.

1. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation, covenant, ar
agreement of Mortgagor contained herein, Mortgagor may, for collection and distribution purposes only, collect and receive the Renis as
they come due and payable; the Rents are to be applied by Mortgagor to the payment of the principal and interest and all other sums due
or payable on any promissory note of guaranty securcd by this Mortgage and to the payment of all other sums payable under this
Mortgage and, thereafter, so long as the aforesaid has occurred, the batance shall be distributed to the account of Maortgagor. Upon any
such default. Mortgagee may at any time without notice. either in person, by agent, or by a receiver 1o be appointed by a court, and
without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of the Property or any
part thereof, in his own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply
{he same. less costs and expenses of operation and collection, including reasonable attorney's fees, upon any indebtedness secured
hereby, and in such order as Mortgagee may determine: also perform such acts of repair, cultivation, irrigation or protection, as may be
necessary ot proper to conserve the value of the Praperty; also lease the same or any part thereof for such rental, term, and upon such
conditions as its judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the Property, and
apply the proceeds thereof upon the indebtedness secured hereby.

1. The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of fire and other
insurance policies, of compensation or awards for any taking of or damage to the Property, and the application or release thereof as
aforesaid. shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder. all sums
secured hereby shall immediately become due and payahle at the option of the Mortgagee and in accordance with applicable state law. In
the event of default, Mortgagee may employ counsel to enforce paymeni of the obligations secured hereby, may foreclose and, if
applicable, seil the Property by advertisement and sale, and in accordance with other applicable state law, and may exercise such other
rights and remedies granted by law and equily, which rights and remedies shall be cumulative and not exclusive. Mortgagee may resort
to and realize upon the security hereunder and any other real or personal preperty security now or hereafier held by Mortgagee for the
obiigations secured hereby in such order and manner as Mortgagee may, in its sole discretion, determine. Resort io any or all such
security may be taken concurrently or successively and in one or several consolidated or independent judicial actions or lawful
nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also secured by personal property, fixtures or crops,
Mortgagee may enforce its security interest in the personal property, fixtures and crops and its lien under this Mortgage in any manner
and in any order or sequence permitted by applicable law. All remedies are curnulative and none are exclusive; no election by Mortgagee
to pursu¢ one remedy or item of collateral shall be deemed to be a release or waiver of any other item of collateral or a release or
modification of the liability of Mortgagor or any guarantor to pay and perform in full all obligations to Mortgagee. The procedures
goveming the enforcement by Mortgagee of its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of
the state in which the Property is located. Nothing contained herein shall be construed to provide that the substantive law of the state in
which the Property is located shail apply to Mortgagee's rights and Mortgagor's obligations hereunder or under the promissory note(s) or
guaranties described herein, which are and shall continue to be governed by the substantive law of the state in which the promissory
note(s) or guaranties were executed.

i

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such right and the
waiver by Mortgagee of any default shall not constitute a waiver of any other subsequent defauits. Subsequent acceptance of any
payment by the holder hereof shatl not be deemed a waiver of any default by Mortgager, or of Mortgagee’s rights hereunder as the result
of any sale, agreement to sell, conveyance, of alienation, regardiess of holder’s knowledge of such default, sale, agreement 1o sell.
conveyance, or alienation at the time of acceptance of such payment.
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T This Mortgage applies to. inures to the benefit of. and binds all partics hereto, their heirs, legatees. devisees, administralors, execulors.
successors and assigns, The term Mortgagee shall mean the holder and owner of any note secured hereby: or, if the note has been
pledged, the pledgee thereof. In this Mortgage, whenever the context so requires, the masculine gender includes the feminine and/or
neuter. and the singular number includes the plural. All obligations of Mortgagor hereunder are joint and several.

& ta) In the event the herein-described Property, or any part thereof, or any interest therein, is sold. agreed Lo be sold. conveyed. alienated or
transtferred. including any water tansfer as defined in subscclion () below, by Maorlgagor, or by operation of law or otherwise, except by
inheritance. without Mortgagee's prior written consent. all obligations securcd hereby, irrespective at the maturily dates, at the aption ol
the holder hereof, and without demand or notice, shall immediately bevome duc and payable. Failure to exercise such option shalil not
constitute a waiver of the right to exercise this option in the event of subsequent sule. agreement to sell, conveyance or alienation.

(b A water transter is any ransfer, assignment, sale. exchange, gilt, encumbrance, pledge. hypothecation, alienation, grant of option tw
purchase, or other dispesition of, directly, indirectly or in trust, voluntarily or involuntarily, by operation ol faw or otherwise, or the entry
into a binding agreement to do any of the foregoing with respect to all ar any part of (i) the groundwater on. under, pumped from or
otherwise available 1o the Property, (i) Mortgagor's right to remove and extract any such groundwalter including any permits, rights or
licenses granted by any governmental authority or agenc) and any rights granted or created by any easement, covenanl. agretiment or
conitract with any person or entity, (i) any rights o which the Property is entitled with respect to surface water, whether such right is
appropriative. riparian, prescriplive or otherwise and whether or net pursuant to permit or other governmental authorization, or the rigin
W store any such water, {iv) any water, waler right, water allocation, distribution right, delivery right, water storage right. water allocalion.
or other water-related entittement appurienant or otherwise applicable to the Property by virlug of the Property's being situated within the
boundaries of any district, agency. or other governmental entily or within the boundaries ol any priviate water company, mutual water
company . or other nen-goveraumental entity, or (v) any shares {or any rights under such shares) ol any private water company, mutua
waler company. ar other non-governmental enlity pursuant to which Mortgagor er the Property may receive any rights.

% In the event any onc or mere ol the provisions contzined in (his Morlgage or in any premissory note(s) hereby sccured shall Tor any
reuson be held 1o be invalid. itlegal or unenforecable in any respecet, such invalidity, Hlegality or uncnforeeability shall notallectany other
pras isicn of this Morigage or said promissory note(s), but this Morigage and said promissory note(s) shall be construed us if such invalid,
Hicgal or unenforeeable provision had never been contained herein ar therein.

Signature(s):

[TAVID D TALBOT

YN Y/ A
FaNsy 12\1.10@ ’
P

"")( < [ ¢ &{Lﬁ/
AWBON -

=

s

Y
e

DONLES

Notary Acknowledgment:

SIATEOFTAahe )

- 58,
COHNTY OF (GV’\-{\C{Q‘ )
On this 15 day ol I\EW(N\L\O@( .20 _before me. the undersigned Nutary Public in and Tor said County and State.

personally appeared DAVID D TALBOT and TANSY TALBOT KX} personally known lo me| |3 proved to me on the basis ol satisfucton
avidence] to be the person{s) whose name(s) are subscribed to this instrument and acknowledged 1o me that they executed it

WITNESS my hand and official seal

2N UL

otary Publig’in arfd for said Cognty Emd—Slulc
mclindgt e (_tﬁj p
Wtj Commssion BEQTES:  11-35-0F
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Notary Acknowledgment:

STATEOF L dan o )
, 53,
COUNTY OF [}N;w\g )
¥y “
On this \() day of _ﬂ\f!W-bt( , 20 D"k , before me, the undersigned Notary Public in and for said County and State,

personally appeared DOYLE TALBOT [( ersonally known to me] {{ ) proved to me on the basis of satisfactory evidence] to be the person(s)
whose name(s) is subscribed to this instrurhent and acknowledged to me that he executed it.

WITNESS my hand and official seal

AN fv\
Notwry Public in @ said Cousts\and State

&%iduv\s 2177 Wl C)A—%, =D
N\3 Cowanisssion £Exp° 11-25-DY
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EXHIBIT "A"

SARCEL 1: Township 13 South, Range 36 East, Boise Meridian:
Section 311 SEW  ALSC,

Commencing at the Southwest corner of Section 5, Township 14 South, Range 36 East,
Boise Meridian; running thence North 9.36 rods; thence north 55°00" East 98 rods;
ihence North 28 80 rods; thence South 78°00" West 43.40 rods; thence South 164°
West 36.64 rods; thence South £1°00° West 26.88 rads to a point on the quarter section
line 37.36 rods North of the Point of Beginning; thence North 122.64 rods io the
Northwest corner of Southwest quarter of Section 5, above said Township and Range;
thence East 80 rods, thence eauth 240 rods; thence West 180 rads; thence North 80
rods: thence East 6.32 rods: thence South 28 rods; thence East 53.68 rods; thence
North 28 rods; thence East 20 rods to the place of beginning. T-548 & T-549

PARCEL 2

Township 13 South, Range 36 East, Boise Meridian:
Section 31: SEVANWY., NEVSWYs

PARCEL 3

Township 13 South, Range 15 East, Boise Meridian:
Section 31: SEASWYA ALSO,

Township 14 Seuth, Range 36 East, Boise Meridian:

Section 6; Commencing at the Southeast Corner of Lot 3; thence running West 80
rods: thence North 80 rods, more ar less, to the Northwest Corner of said Lot 3; thence
East along Township ine 78 rods: thence South 71 rods; thence East 2 rods to the East
line of said Lot 3; thence South 68°30" East 16 rods 9 feet, more or less to @ point 15
rods East and 2 rods 14 feet North of the place of beginning; thence South 2 rods 14
feet to the South line of Lot 2 of said Section; thence West 15 rads to the point of
peginning. T-809

TOGETHER WITH THE FOLLOWING WATER RIGHTS REGISTERED WITH THE
STATE OF IDAHO DEPARTMENT OF WATER RESOURCES:
Water Right No: 15-7227

TOGETHER WITH 2-2/3 SHARES OF WATER STOCK IN THE MALAD VALLEY
[RRIGATING COMPANY, INC.



Form No. 204 - For Cffice Use QOniy 5 .
550 Fee Receipted by

12/99
FILING FEE $50.00 gate 7-31-2003
acaipt No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

REQUEST FOR EXTENSION OF TIME  ays - 5 sg03

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOQF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT Dapartment of Water Resources

The Idaho Department of Water Resources will cansider this form as a request that the permit holder(s) be granted an
additional period of time under the provisicns of Section 42-204, |dahg Code in which to complete development of a water right.

Permit No. __|& +7 2.2 .

Name(s) of Permit Holder \, e | CA.HS@VT
Address:__ 444 N 3dHexo N City _MQ'QJ StateX>_Zip B 2252
Telephone No. _ 2.8 - 746 - BB Date Proofis Due.__S - | ~ &3

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".)

rTl’U '\A/-e\?l ch“; bpon  dritled  aend cerGed 1 oo 'F(—LT

Costing$ 21,00 —

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

T‘\‘ U H—:Jcl QY;“:\AS‘} 20 :c%“‘ 'To Hop ;:-c—f

Permit holder(s) request an extension to 5 ~ 1 2004

(Signature)*
*If other than permit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESQURCES MICALILVIED

IT IS HEREBY ORDERED that the above request for extension of time be 1907 2003
APPROVED and the time within which to submit proof of beneficial use is
extended to August 1, 2004.

—"
Signed this ’3 day of August .20 03 g%—gﬂ
L. GLEN SAXTON, Admlnls rator
Water Management D1v15 on




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 15-07227

4 .

Priority:  05/29/2002 Maximumn Diversion Rate: 2.64 CFS
This is to certify, that DAVID D TALBOT

1444 N 3400 W
MALAD ID 83252

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 10/31 264 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NE%NEY% Sec.7, Twp 14S, Rge 36E, B.M. ONEIDA County

PLACE OF USE: IRRIGATION-

Twp Rge Sec | NE | NW | sw | SE |
INE |NW | SW | SE | NE | NW | SW | SE | NE [NW ] SW | SE | NE | NW | SW | SE | Totals

145 36E 5 | I | 340 280 [ | 600
I I | [

145 36E 7 | 320 I | o i 320
I I ] | I

145 36E 8 | | 40.0 | | | 40.0

Total Acres: 132

t:bNDlIggNg g APPI%VA

1. Proof of application of water to beneficial use shall be submmed cm olf before August 1, 2003,

2. Subject to all prior water rights.

3. Right holder shall comply with the ﬁnmng pemt requwemmﬁs QFSGMW 42-235, Idaho Code.

4. After specific notification by the Department, the ﬁght holdér shall inﬁall a suitable measuring
device or shall enter into an agreement with the Department to detwﬁnie the amount of water
diverted from power records and shall annually report the information tothe Department.

5. The right holder shall use the full allotment of appurtenant surface water rights in conjunction with
ground water diverted under this right.

6. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on
any other place of use, this right to divert groundwater shall not be used without an approved
transfer pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not
required.

7. Thc:s right when combined with all other nghts shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

This permit is issued pursuant to the provig]
the Director, affixed at Boise, thi

of Section 42-204, Idaho Code., Witness the signature of

00 &

AUS?%ZUUE Z 95 g ,—I:

KARL J DREHER, Director




FORM 202 I4ent. No. /§ —1227
e STATE OF IDAHO
. DEPARTMENT OF WATER RESOURCES RECEIVED

APPLICATION FOR PERMIT 15 am

To appropriate the public waters of the State of Idaho

Department of Water Resources
1. Name of Applicant Dagu, 0 7’6—2//4?/" Phone oG ~ 28 32
Mailing address __ /444 N e & et 8 £3252
2. Source of water supply Gyo L/ﬂdﬂ /oL 7[6’/" which is a tributary of
3. Location of point of diversion is Township [HS Range 24 & Sec._ [ ,in the___ A 1/4,
N 1a ME 114, Gowt. Lot __ 8M.,  Oeatia County;

additional points of diversion if any:

. Water will be used for the following purpos

Amount __ 2+ C-'"/ for ‘mfm /2/7 purposes from 4{/ 4[24 (both dates inclusive)
(cfs or acre-feet per annum) /

Amount for purposes from (both dates inclusive)
(cts or acre-feet per annum)

Amount for purposes from ' to {both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from o (both dates inclusive)
(¢fs or acre-feel per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) 2 QC/ and/or (b)
cubic feel'per second acre feet per annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source M/ [ @(eé £ %f/ﬂ/ /—'f
:/7£ ’

Rl L L D
b. Heigh(( of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
c. Proposed well diameter is [ 2 inches: proposed depth of well is 9{ﬂ[7 feet
d. Is ground water with a temperature of greater than 85°F being sought? /VO
e. If well is already drilled, when? —_; Drilling firm
Well was drilled for {well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial useis _/ _ years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9).

a. Hydropower; show total feet of head and proposed capacity in kW. RECEI VED
b. Stockwatering; list number and kind of livestock.
. i MAY 2 9 2002
c. Municipal; show name of municipality.
Domestic; show number of households. Department of Water Resources

Eastern Region
e. Other; describe fully.

MICRO! 1Limep
961 5 2002



9. Description of place of use:
w  a.lfwatet is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If watet is used for othet purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

NE NW SW SE
TWP | RGE | SEC TOTALS

NE NW sw SE NE NW sw SE NE NW SW SE NE NW sw SE

145 \lye| 57 34 |26 .
17
X

EY2 g2
Yo “4O

Total number of acres to be irrigated /3 2

10. Describe any other water rights used for the same purposes as described above.- ( o : %;‘,»L

11. a. Who /oifvns'ge property at the point of diversion? . &; A//'
b. Who owns the land to be irrigated or place of use? //d//dd/?%

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:
12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%4"x11" map clearly identifying the proposed point of diversion,
ptace of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth.

VN SS S

MICROF,'L Sigrature of Applicant (and fifle, if applicable)

\ Mep
. ¢ A6 S - -
Received by AL~ Date Z- Time Preliminary check by
Fee$ = 30 = Receipted by ___, M g 021176 Date 5/&’5/ 2092
Publication prepared by ___. 5S¢ Date 4/oe 4 &f27 [0 Published in o Prterzonsg 7

Publication approved 10 Date |4 os-
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor
April 27, 2006 AR eetor
DAVE TALBOT
1444 N 3400 W
MALAD ID 83252

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 15-7227

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for
the above referenced permit. The next step in the process of developing a water right is for the
department to contact you to schedule a field examination to determine and confirm the use being
made of the water, and that it meets the permitted beneficial use.

Also, be advised that Section 42-2438, TIdaho Code, requires water right owners to
maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are
available from any department office.

If you have questions about the field examination, please contact the Eastern Regional
Office of the department in Idaho Falls at (208) 525-7161.

Sincerely,
Christine Roberts
Technical Records Specialist

Encl.



May 31, 2005

DAVID D TALBOT
1444 N 3400 W
MALAD, ID 83252

PROOF DUE NOTICE

RE: PERMITNO. 15-7227

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before August
01, 2005. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau

LA ;
O A I

Enclosures by o T il
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cc: WESTERN AG CREDIT FLCA
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

December 28, 2004 KARL J. DREHER
‘ Director

DAVE TALBOT
1444 N 3400 W
MALAD ID 83252

RE: PERMIT NO. 15-7227

Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in
connection with the above referenced permit extending the time within which to submit
proof of beneficial use of water to August 1, 2005. Please note that the department
granted the extension due to circumstances beyond your control, which kept you from
completion of the development of the permit. It is important that you work diligently toward
the completion of this project during the construction period allowed since the department
may be unable to grant additional extension requests based on due diligence or
circumstances beyond your control. :

Please note that the approved request reinstates the permit, however, since your
request was submifted after the proof due date the priority of the permit advances to Junge
6, 2002, as referenced in Section 42-218a, Idaho Code.

If you have any questions regarding this matter, please feel free to contact me at
(208)287-4942.

Sincerely,

Deborah J. Gibson 9 )
Administrative Assistant

Water Allocation Bureau

Enclosures
(o IDWR - Regional Office
Western AgCredit, FLCA



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

December 1, 2004 KARL J. DREHER
Director

DAVID D TALBOT
1444 N 3400 W
MALAD D 83252

RE: Security Interest for Water Right Permit 15-7227

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence adding a Security Interest to
the ownership of the above referenced water right permit to in the name of Western
AgCredit, FLCA. The department has modified its records to reflect the change in
ownership and has enclosed a computer-generated report for your records.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from

any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

8

Jeff Peppersack, Manager
Water Right Permits Section

JP kit

Enclosure

cc:  WESTERN AG CREDIT FLCA

PO BOX 95850
SOUTH JORDAN UT 84095



May 31, 2004

DAVID D TALBOT

1444 N 3400 W
MALAD, ID 83252

PROOF DUE NOTICE

RE: PERMITNO. 15-7227

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before August
01, 2004. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. [f you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Whater Allocation Bureau

[Ferrres e}
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State of luaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

August 14, 2003

DAVE TALBOT
1444 N 3400 W
MALAD ID 83252

RE: PERMIT NO. 15-7227

Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in
connection with the above referenced permit that extends the time within which to
submit proof of beneficial use of water to August 1, 2004.

Please note that the department granted this extension based on due diligence.
It is important that you work diligently toward the completion of this project during the
construction period allowed since the department may not be able to grant additional
extension based on due diligence.

According to Section 42-248, Idaho Code, which requires you or the owner of
this water right to maintain current ownership and address records on file with the
department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner.

Please feel free to contact the department if you have questions.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosure
c: IDWR - Regional Office



May 31, 2003

DAVID D TALBOT
1444 N 3400 W
MALAD, ID 83252

PROOF DUE NOTICE

RE: PERMIT NO. 15-7227

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted t0 this office on or before August
01, 2003. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, idaho Code. |f you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

E‘Wq"f?"*”‘“‘ T

Deborah J. Gibson, Administrative Assistant %
Water Allocation Bureau b

Enclosures
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
AUQUSt 2, 2002 Director

DAVID D TALBOT
1444 N 3400 W
MALAD ID 83252

RE: PermitNo. 15-7227
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.'! Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use." If your
project is already completed, you should complete and submit this form immediately.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions. :

MICROFILMED
V15 2002



If you have any questions, please contact me at 208-327-7946.

4 K

helley W. Kgen
Water Rights Supervisor

Sincerely,

SWK:klt

Enclosure(s)
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CERTIFICATE OF SERVICE

| hereby certify that on August 2, 2002 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIM!NARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO.  15-7227

DAVID D TALBOT
1444 N 3400 W
MALAD ID 83252

Kafi Lynn Townsend
Secretary

M’CROFILMED
A 1 5 2007



EXPLANATORY INFORMATION
" TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with acticns when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order” issued by the department -
pursuant to section 67-5243, Idaho Code. |t can and will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions for reconsideration,
files an exception and brief, or requests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14).day‘s of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, orthe petition will be considered denied by
operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date ofa
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary

order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)

days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, [daho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

56) days of receipt of the written briefs, oral
less waived by the parties or for good cause
rther evidentiary hearings if further factual
The department will serve a

The Director will issue a final order within fifty-six (
argument or response to briefs, whichever is later, un
shown. The Director may remand the matter for fu
development of the record is necessary before issuing a final order.
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:
(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
_ did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i A hearing was held,

if. The final agency action was taken,

ii. The party seeking review of the order resides, or _

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this prefiminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

Page 2



MEMORANDUM

To: File 15-7227

From: Sharla

Date: July 26, 2002

Re: Surface Water Overlap

I have attempted on three times to contact the applicant to confirm the use of surface
water on the lands under this application. The applicant does not have an answering
machine and I was unable to reach him in any of my attempts to do so.

The permit will be issued with the standard surface water overlap conditions (065 edited

for partial coverage, computer shows 16 acres of the 26 acres irrigated with surface water
in the SWSW).

MICROFILMED
AUG 1 5 2002
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State of I. a0
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

ERETE B PR o
KARL J. DREHER
Director
DAVID D TALBOT
1444 N 3400 W

MALAD |D 83252

RE: Application for Permit No 15-7227
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right
application. Please refer to the above referenced number in all future correspondence
regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in
the Idaho Enterprise on June 20 and 27, 2002. Submittal of protests to this application
will be allowed for a period ending ten days (July 8, 2002) after the second publication.

if the application is protested you will be sent a copy of the protest(s). All protests
must be resolved before the application can be considered for approval. If the
protest(s) cannot be resolved voluntarily, the Department will conduct a conference
and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State Office in Boise for
final processing. The State Office will notify you of any action taken on the application
and will send you a copy of the permit if approved.

Please feel free to contact this office if you have any questions.

Sincerely,

arold W Jones )
Water Right SuperviSor

HWJ:sc
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State of I ho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
June 12, 2002 Director

Legal Notice Department
Idaho Enterprise

PO Box 205

Malad City ID 83252

RE: Application for Permit No. 15-7226, 15-7227 and 15-7228

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before July 8, 2002. Your cooperation is appreciated.

Sincerely

Sharla Cox
Administrative Assistant

MICROFILMED
AU 1 5 2002



The foliowing application(s) have been filed to appropriate the public waters of the State of Idaho:

15-7227
DAVID D TALBOT
1444 N 3400 W
MALAD ID 83252
Point(s) of Diversion: NENE 87 T148 R36E, ONEIDA County
Source GROUND WATER
Use: IRRIGATION 04/01 To 10/31 2.64 CFS
Total Diversion: 2.64 CFS
Date Filed: 05/30/2002
Place Of Use: IRRIGATION
T14S R36E S5 NWSW SWSwW
T14S R36E S§7 NENE
T14S8 R36E S8 NWNW
Number of Acres 132

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A,
Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource,
Eastern Region, 900 N Skyline Dr Ste A, Idaho Falls ID 83402 together with a protest fee of $25.00 for each
application on or before July 8, 2002, The protestant must also send a copy of the protest to the applicant.

KARI. J DREHER, Director Published on June 20 and 27, 2002
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