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STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4150
WATER RIGHT NO. 11-00245

This is to certify that: CONRAD NEBEKER
2554 MONROE
OGDEN UT 84401

has requested a change to the above capticned water right{s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/15 1.36 CFs é38.0 AF
SOURCE TRIBUTARY OF
INDIAN CREEK BEAR LAKE

Priority: 04/01/1898

LOCATION OF POINT(S) OF DIVERSION:
Lot 1( NENE), Sec. 25, Township 158, Range 44E
Rediversicn . Lot 3( SENW), Sec. 25, Township 155, Range 44E
BEAR LAKE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
155 44E 24 Lot 7(SESW) & : &
25 NWNE 4 SWNE 7 Lot . 2(NENW) 19
Lot 3(SENW) 22 Lot 6&(NESW) 10 62
Total number of acres irrigated: 68

CONDITIONS/REMAREKS:

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 11.

2. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 3.5 afa per acre for the
lands above.

3. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

4. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
-of the transfer should not be rescinded.
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PAGE 2

TRANSFER NO. 4150
WATER RIGHT NO. 11-00245

CONDITIONS MARKS :

5. Prior to diversion of water under this approval, the right holder
shall install and permanently maintain measuring devices of a type
approved by the Department at three {3) locations; (1) the point of
diversion on Indian Creek located within Lot 1, NENE, S25, TI1SsS,
R44E, (2) across the stream channel of Indian Creek below the
point of diversion, and (3) at the point of rediversion from Bear
Lake located within Lot 3, SENW, 525, T155, R44E.

6. Rediversion of water from Bear Lake under this right shall not
exceed the measured flow in Indian Creek below the point of
diversion located within Lot 1, NENE, 82%, T15S8, R44E or a
total maximum diversion of 1.36 cfs from Indian Creek.

pated this _LD_;%LOf /
= /J@iﬂ»

Chief, Water Alloc. Bureau
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DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHFRECEIVED

MAY (6 1993 PART 1 AUG 1 3 1993
S obisglie. Comvad W, Nlebdier Phone (o THBEY oy feams
Post Office address _ 2SS4 N owvoe O%AMTQ’_’(‘Q\/I Ko
A. PURPOSE OF TRANSFER
E[ Change point of diversion O Add diversion point(s) O cChange place of use
1 Change nature of use O Change period of use B Other C-"\c:mqt Souve to ﬁtc‘qu\cf
2: Describe the reason for the proposed changes ‘? &7 7‘ = Y .a% S S Fow il p//w

T 2 - p Z /7(/( RF L € s cart  ews 7%

SV ey S HATer o lirbefinn SveT e
_Mrr w Lz d 7 7o L Foar Lekle A2 geg?ﬁ—,:gf e basic

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
ll-ooo4s  Aerl 39F _2.35 &5 Tumgabiew YIS (ot~
to
to
to
2. Total amount of water being transferred 2.35 chu;r(::éaoper secondand/or __________ acre-feet per annum.
3. Source of water - tributary to %ﬁq" p-\u‘ﬂf
4, Point(s) of Diversion:i“a\o‘“ C,vtﬂd Rz o Lai{t' »*
Lot | % Y Y2 | Sec. | Twp. | Rge. County Local name for diversion
3 SE INW 25 |iS s J4tia] Wear Lok iﬁ ¢ Lale
- | MiZINE |23 | 1SS | 4u R'{ udd Lﬁ\iff i .\;.,,w* W LL*Lk T OV VK L’J LO

5. Lands irrigated or place of use: 3 Adld Gy Pre tedioven Lontha Aon ot P-3-23 HOT

NE V. NwW ! i
Twp. | Rge. | Sec. - a SW Y e SE Vs Totals
NEW{NWWU|SWU]SE%]INEUW[NWYRISWY | SE% INEW| NWu]|SWU] SE% [NEW [NW Y% | SW% | SE%
l}Sb -t =t 0 . e ~F o
:5} R e
Q515 126126115 ote ’ i
- 2 I
Stpedisgh
/S7S |4UE | Rt & £
L7
2T 4 17 {9 27 | io N | & A
L-2 L-2]e-&

'3;(._ [4 ?/\.C.-:a..:'f &al, ;-_';”ﬂ-n" ";a't""t T e T Nr;-c‘*‘ £} :’;‘:-r*}’: ILL'MT Total acres —‘—f+ ég y‘
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Page of . . TransferMo,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. _IL‘OOA?‘-:‘S Decreed to ECJ YRR A . Au:‘nn

in case of A HS‘“\V\ VS, Cuyl<Ss
dated ~-o5-1927 in county of
b. License No. issued by the idaho Department of Water Resources,
c. Claim No. on fite with the Idaho Department of Water Resources.
d. Transfer Mo. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

K Tax Notice O warranty Deed O Other

3. Source of water I\ﬂ CL\_QJ{\ C\rte\-’- tributary to %‘QC{( (.- Q\Zf‘

4. Date or priority “l"‘ 01—-{89 %

5. Water is used for the following purpose:

. . N ot SP-:C]‘R'@L M Droree
amount_Q_r_Sins___ far o 1547 on purposes from to

{cfs/ac-f-

amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
6. Total amount of water under right Q .3S cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion: Not S PfC‘P“'- A_ WA 'b'COH‘.'C
Lot | ' Y4 % | Sec. { Twp. | Rge. County Lacal name for diversion

8. Lands irrigated or place of use:

NE NW % SW Vs SE

Twp. | Rge. | Sec. NEY% |[Nwu|[Sswu | SEu] NEw| Nwwlswu | SEw {NEwW | NW U ) SW Y| SE% |NEW |NW % | SW Y% | SE % Totals
ISS |94E| 2% T p
2s5|A |A LA T
L-6|L~2 L3
SEP 2

e

T
o
MY

Total acres i 17- 7

8. Describe any other water rights used for the same purpose as described above NQ
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=
I EAST | cg
50.56
5.6/
MEMORANDUM

This plat delineates a retracement and reestablishment of ths
lines of the original survey in their true original pasitions according
to the best available evidence of the paositinn nt the nrizinal anrnarc -
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

A. Draw a map or attach a USGS map indicating the new point(s} of diversion and/or the new place of use for rights described _

in part 1. Clearly deplct the land by section, township and range number.

(EasT > S6:50

Transfer No.

7. 60

EFrEe L)) e
/}')“/)’5;47(/2))7

SCALE: 2 inches equal 1 mile. Draw plan in ink.

<
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WR3812NP IDAHO DEPARTMENT OF WATER RESOQURCE> DATE: 08/13/93

SELECTION-FILE: ANDREGG-1135193 WATER RIGHTS SUMMARY REPORT PAGE: 1
WR-HUMBER CURRENT OWNER: PRICRITY DATE: STAGE:
11-00245 EDWIN A. AUSTIN 04/01/1898 DECREED
SOURCE: INDIAN CREEK TRIBUTARY: BEAR LAKE
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERICD FROM: PERIOD TO:
IRRIGATION 2.350
TQTAL: 2.350
PLACE OF USE LEGAL DESCRIPTION FOR: IRRIGATION
NE NW SWo SE
NENE NWNE SWNE SENE : NENW NWNWW SWNW SENW :  NESW NWSW SWSW . SESW : NESE NWSE SWSE SESE :
T R S :LtAcltAcitAc Lt Ac : it Ac Lt Ac Lt Ac Lt Ac : Lt Ac it Ac Lt fcltAc Lt Ac Lt Ac Lt Ac Lt Ac =
155 44E 26 : : : S :
158 44E 25 : 06-1 02-1 03-1 : : Wk : :

DBECREE PLAINTIFF:  AUSTINM
DECREE DEFENDANT:  CURLES$S
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THE PTRTH JUDICIAL DISTRI
IDAHO, IN AND FOR BEAR L4KE COUNTY,

EDWIN A, AUSTIN, )y W \;;’ CL,LW \“\
: ) oL
Plaintiff, ) Lo
V3, ) DECREE b gt e
} : aquaist
FUGENE D, CURLESS, : ) oo aucmﬁ{ixmm
Defendant. ) &2
} WD, 5‘-

This cause came on regulsrly on for triel, on the 23rd day of March,
1927, before Honorable 0, R, Bgum, Distriet Judge, DeMeade Austin and
John A, Begley sppesring, as attorneys for the plaintiff Edwin A, Austi
gnd D, E., Haddock appearing as attorney fa the defendasnt, Eugene D,

urless;

Whereupon, the respective partles proceeded to megotlate a settlement
and adjuqtment of the lessues raised and joined by the pleadings, to wit
the complaint of the plaintiff snd enswer thereto and the Cross-complel
of the defendant and the snswer thereto and theresfter, to wit; on
the 23rd day of March, 1927, s stupulestion of all the facts wes enter-~-
ed into, signed by the attorneys—fgr the respective parties and sgreed
toe by the respectiva perties, and filed herein, in which 1t was sgreed,
thst the Fipdinge of Fact, and Conclusions of Law were walved and thset
g decree in this case be entered in accordance with the ssld stipulatio

IT IS THEREFORE HEREBY ORDERED, ADJUDGED AND DECREED That the respect
perties hereto, and each of them is hereby awarded snd decreed the

- Quantity of water hereinafter specified with dete of priority snd for
“the irrigetion ol lands hereinafter described snd set forth, the said

waters to be divertsd from thelr several points of diversion from
what is known as INDIAN CREEK a stresm in Bear Lake County, Stste of
Idaho, and the respective datea of appropriation as stipulsted end
hereinafter mentioned are decreed to be the dete of priority of the
respective clsims,

R

EDWIN A, AUSTTN, the plaintiff 217.70 miners inches being 2 17/50th
second feet, date of appropriation April 1st 1898, 811 of ssid water
to be diverted from Indlian Creek, 8 stresm in Besar leke County, State
of Idaho, &nd to be uszed upon 117.70 scres of land, belng theat psri
of his land, which lies under and suseptible of irrigetion by his
diversions works and ditches, that are embraced in the following de=~
scribed lends, to wits: (L ek
hb’
“fer "

Wi NE—~1 Lets 2, 3, and 6, snd NE} NEZ Section 25, Beor’
and SE+ SWi Section 2h, 811 in Township 15 South
Range 4h East Bolse Meridian, in Idsho,

Also 117-120th part of all the flood wasters of ssid Indian Creek
over snd sbove the normal flow of seid stresm, of the date of April
1at 1898, for use upon the above described lands, .
by |
"TO THE DEFENDANT EUGENE D, CURLESS, three miners inches being 3-50th
of one second foot, date of appropriation Msy 15th 1922, ssid water
to be diverted from Indian Creek, a stresm in Besr Lake Couhty, State
of Idsho, and to be used upon “thres acres of lend being that part of
his land suscepltable of irrigation under his diversion works and
ditches, thst are embraced in the following described lands, to wikbe

N% N% Section 20, NW} Section 21, Township 15,
South Range U5 Eest , Boise Merldisen, Idsho.

Also 3-120th part of the flocd waters of sald Indian Creek, over and
abhove the normel llow of ssid stresm, of the date of May 15th 1922
for use upon the said described lands,

-«;\ ;.

IT IS FURTHER QRDERED, ADJUDGED AND DECREED, Thst all of said lands
are arid in cheracter sand require irrigetion for their proper cultive-
tion and Tfor the profiteble raising of crops thereon, and that the duty
of weter shall be fixed snd detsrmined, end is fixed and determined,
at one miners inch of water per acre,

= e e
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EDWIN A.:éUSTIN, ) | 21»\?3(3E;%3925\§3A

Foaaaikidt i ' i i (‘l ] ) it P T S B R - pr;
YET COURT "Or THE FTPTH JUDICIAL DISTRICT OF THT
IDAHO, IN AN D FOR BEAR LAKE COUNTY.

Plaintiff, ) o oo
e ) DECREE L
} ; . {\U\"‘
BUGENE D, CURLESS, ) g ﬂﬂm*r;hna L
Defendant. )] Dagai
) *-U T 5"‘ O

This csuse came on regularly on for trial, on the 23rd dey of March,
1927, before Honorsble 0, R, Basum, District Judge, DeMeade Austin and
John A, Begley sppesring, as attorneys for the plaintiff Edwin A, Austi
and D, E, Haddock sppearing as attorney fa the defendant, Eugene D,
Curless; _

Whereupon, the respective parties proceeded to megotiste a2 settlement
and adjuntment of the issues . ralsed and joined by the plesdings, to wilt
the complaint of the plaintiff and enswer thereto and the CPOSQ~Complai
of the defendant and the 8answer thereto asnd theresfter, to wit; on
the 23rd day of March, 1927, stupulation of all the facts was enter-
ed Into, signed by the attorneys_TEr the respective parties and agreed
to by the respective psrties, and filed herein, in which it was sgreed,
thet the Findlngs of Fact, and Conclusione of Law were waived and that
a decree In this case be entered in asccordance with the ssld stipulatio

IT I& THEREFCORE HEREBY ORDERED, ADJUDGED AND DECREED That the reapect:
psrties hereto, and esch of them 1s hereby ewarded and decreed the
quantity of water hereinafter specified with date of priority snd for

“the 1rrlgetion of lands hereinafter described and set forth, the seald

waters to be diverted from their severel polnts of diversion from
whet is known as INDIAN CREEK & stream in Bear Lake County, State of
Idaho, and the respective datesa of spproprlation as stipulsted and
hereinefter mentioned sare decreed to be the dste of prliority of the
respective claims,

T g &

EDWIN A. AUSTIN, the plaintiff 117.70 miners inches being 2 17/50th
second feet, date of sporopriation April 1st 1898, a1l of ssid water
to be diVSPted from Indian Creek, a 8tream in Bear Leke County, State
of Idesho, and te be used upon 117,70 scres of land, being that pert
of his land, which lies under and suseptible of irrigstion by his
diversions works and di tches, that are embraced in the following de~-
scribed lands, to wit: iﬁ,}

Wi NEQi Lots 2, 3, end 6, and NE: NEZ Section 25, %egkr
and SE: Swi Sectlon 2, a1l in Townsh1p 15 South
Renge uh East Boise Meridian, in Idsho.

v

Also 117~120th part of all the flocd waters of seld Indian Creek
over snd above the normsl flow of said streesm, of the date of April
lat 1898, for use upon the above described landas,

Gudidd

TO THE DEFENDANT EUGENE D, CURLESS, three miners inches being 3-50th
of one second foot, date of sppropriation May 15th 1922, ssid water
to be diverted from Indien Creek, s stream In Besr Lake Couhty, State
of Idsho, and to be used upon threa acres of 1lsnd being thst part of
his leand suscepltabls of irrigaticn under his diversion works and
ditches, thst are embrsced in the following described lsnds, fto witt

N N% Section 20, NWi Section 21, Township 15,
South Range L& Hest s Boise Meridian, Ideho.

Also 3-120th psrt of the flocd weters of said Indian Creek, over and
above the normsl flow of said stream, of the date of May 15th 1922
for use upon the s8sld described lsnds,

IT IS FURTHER ORDERED, ADRJUDGED AND DECREED, Thsat all of =aid 1ands
are arid in character and require irrigation for their proper cultiva-
tion and for the profitable raising of crops thereon, and that the duty
of water shall be fixed and determined, end is fixed and determined,
st one miners inch of water per sacre.




State of I@Qho | )
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

September 13, 1993 R. KEITH HIGGINSON
DIKECTOR

CONRAD NEBEKER
2554 MONROE
OGDEN UT B4401

RE: Transfer of Water Right No. 11-00245

Dear Water Right Holder (s):

Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Transfer No. 4150). Please be
sure to review the "CONDITIONS/REMARKS:" as listed on the
transfer.

Enclosure



TRANSFER REVIEW SHEET

Transfer #_ </,/5 Date Reviewed_ Z-/.0-5 =
2K
Right(s) _//-00045

Change P/D C:Add P/D D:Change P/U E:Change Nature of Use
F:Change Period of Use G:Other H:Change P/D & Add P/D
I:Change P/D & P/U J:aAdd P/D & Change P/U

Proof of Ownership p 4

Transfer « All of Right Portion of Right (Part B )

Resulting 8plit(s) nioaneE

Check Transfer Against Right
(1)_~Priority (2)}_.-Use (3) Season (4) Rate (5) Volume
{6)___source (7)__Pp/p {(8B)__ P/U (9)_.Proof/Owner (10)__Map

{(11) 1) Water District {12)pPertinent Conditions (13),. Expansion
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Transfer Remarks wd j ‘%'""?f‘ sl B0 o PAD Erape lale,

Conditions RG*-{‘, Rﬁ{“}: TOH TO {Callup cuen Hﬂ.Ddgia not 4 B Mw(a‘fg_
' ‘Jﬂﬁ’itﬂ( QDMQ\E#MT\\L? M/ Compliance
Database/Processing Notes__ 7 © !¢




WRO74NP IDAHD DEPARTMENT OF WATER RESOURCES DATE: 09/07/93
No, T11-00243 WATER RIGHT PROFILE REPORT PAGE: 1
(REGIONAL )

OMNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C CONRAD NEBEKER 04/01718%8 IRRIGATION 04-15 10-15 1.36 CFS 238.0 AFA
2554 MONROE . mmmmmmmmmeee mmmooooooo
OGDEN UT 84401 TOTAL DIVERSION: 1.36 CFS 238.0 AFA
(801) 399-4241
Water Source: INDIAN CREEK Tributary to: BEAR LAKE Stage: DECREED
Point{s) of Diversion: TISS R44E 825 Lot 01¢ ME)
Point{s) of Re-diversion: T155 R44E S25 Lot 03¢ NW)
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : MNENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R § : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
155 44E 24 : : 07-086 : 6.0
155 44E 25 04 o7 : 02-19 03-22 : 06-10 1 &2.0
TOTAL ACRES 8.0
Pou County: BEAR LAKE
Conditions of Approval:
RO& - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 11.
R30 - This right when combined with all other rights shall provide no
- more than .02 cfs per acre nor more than 3.5 afa per acre for the
- lands above.
T07 - The change autherized by this transfer shall be accomplished
- Within one (1) year of the date of this approval.
TO& - Failure to comply with the conditions of this transfer is cause
- for the director to issue an order to show cause why the approval
- af the transfer should not be rescinded.
Remarks: Prior to diversion of water under this approval, the right holder
shall install and permanently maintain measuring devices of a
type approved by the Department at three (3) locations; (1) the
point of diversion on Indian Creek located within Lot 1, NENE,
825, T158, R&44E, {2) across the stream channe! of Indian Creek
belaw the peint of diversion, and (3) at the point of rediversion
from Bear Lake located within Lot 3, SENW, 825, T15%, R44E.
Rediversion of water from Bear Lake under this right shall not
exceed the measured flow in Indian Creek below the point of
diversion located within Lot 1, NENE, $25, T15%, R44E or a total
maximum diversion of 1.36 cfs from Indian Creek and Bear Lake.
Dates: App. Received: Priority Date: 0470171898

Proof Due Date:
Exam Made Date:
Licensed Date:

Proof Made Date:
Exam Sent to §.0.:



2

WRO749NP IDAHD DEPARTMENT OF WATER RESOURCES DATE: 09/07/93
Ho. T11-00245 WATER RIGHT PROFILE REPODRT PAGE:
(REGIONAL)
Mises Water District Number: 11 Field Exam Fee:
Comments: Date: 09/02/1993 User-ID: SKAGGS Subject: TRANSFER NO. 4150
Transfer No. 4150 was filed to change the point of diversion and
add a point of rediversion from Bear Lake under Right No.
11-00245.
Audit: 09/07/93 SKAGGS
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Form 2223
6/78

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY:  [HCTY
1. Right number .- 20.2¢. 5" Applicant ﬁMa/?dA/eA‘b(é/‘

T YISO
2. Typeofright: M Decree 01 License O Claim

3. Purpose of transfer: Rf Change point of diversion [ Add diversion point(s) C Change place of use

™ Other (j/\d»u/\f} « Souvee
4. Check:
a. ®¥_Source L Priority & Amount & Purpose L Period of use
b. JB’;Description of original point of diversion.

c. X Description of original place of use.

5.  Amount of land &/or water transferred:

a. )2( All of right.

b. O Partof right (INOTE! Part 8 should be filled in anly if part of the right is owned by the applicant).

c. 'M Check description of point(s} of diversion.
d. \;( Check description of place of use.
e. T Check map (shows p.d. and p.u. after transfer).

/ﬁ Check for correct signature, notarization, and fee.

=

. g. K Check proof of ownership of right &/or land from which water is transferred.

=

et
A= (‘c.&' 5* A,

X Check for expansion in use of right. Comments Prewe cu-.l\ é—ccwcxsr = "{\\mim Sex
) \ ‘ : rradhy &ru— LqL"(

i "{Check for existing water rights from same source, on fand water is being transferred to.

Right number(s) ___ A _ =
J- §f Is use within a Watermaster District? \ﬁ Yes 0O No
If yes, what district? (D) il = 0. Odoiea X
FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on Received on

2. s transfer published correctly? .2 Yes O No
3. Protestreceived? O Yes [ No

RECOMMENDED ACTION

1. EE/A/p‘prove

2. 1O Deny

3. Conditions* __ Se€ (i 7rons &4 Lo oSS HMEA G
W/izple oz  Tr e S OO Froand T He § T AANSEFEL
T N NO T B APPLIGED

a. sy—%’gf Date ss’/’/ 472

* All uses within Watermaster Districts require special conditions.



FROM: H.W. JONES
TO: TR. #4150/11-00245
CONRAD NEBEEKER

THIS TRANSFER SEEKS THROUGH TRANSFER T0 ADD A PD AND SQURCE FROM
BEAR LAKE. APPLICANT HAS A STORAGE WATER CONTRACT WITH

UTAH POWER AND LIGHT (SEE IN FILE} TO PUMP WATER FROM BEAR LAKE
WITH CONDITIONS. SOME OF THE QUESTIONS ARE;

1/ DOES APPROVAL OF THIS TRANSFER ALLOW AN IMPROVEMENT IN THE
WATER RIGHT BY ALLOWING THE USE OF A MUCH MORE DEPENDABLE SOURCE.
2/ SINCE THE APPLICANT AGREED THAT THE IRRIGATED ACRES COVER AN
AREA OF 68 ACRES RATHER THAN 117 ACRES, SHOULD NOT THE CFS BE
REDUCED ACCORDINGLY TO 1.36 CFS.

PAUL MEYER DID AN ORIGINAL INSPECTION ON MAY 12, 1993 TO SEE IF
THE FLOWS OF INDIAN CREEK REACHED BEAZR LAKE IN SUFFICIENT
QUANTITY TO ALLOW AN EXCHANGE/TRANSFER OF AN AMOUNT FROM BEAR
LAKE OF 1.36 CFS - 2.35 CFS. PAUL ONLY FOUND 0.21 CFS REACHING
BEAR LAKE. HOWEVER A LATER INSPECTION ON JUNE 15, 1993 BY DAVE
WALRATH FOUND THAT SEVERAL DIVERSIONS WERE BEING MADE UPSTREAM

BY MR. NEBEKER FOR IRRIGATION. I FEEL THIS AMOUNT WAS MISSED IN
PAUL’S INSPECTION AND IF THE DIVERSIONS ON INDIAN CREEK WERE
ABANDONED IN FAVOR OF THE BEAR LAKE PUMP THEN A MUCH GREATER FLOW
WOULD REACH THE LAKE FROM INDIAN CREEK.

IF THIS TRANSFER WERE TO BE APPROVED THEN THE FOLLOWING
CONDITIONS SHOULD BE PART OF THE CONDITION PACKAGE.

A/ MEASURING DEVICES OF A TYPE APPROVED BY THIS DEPT. SHALL BE
MATINTAINED AT THE POINTS OF DIVERSION.

B/ USE OF WATER UNDER THIS RIGHT IS SUBJECT TO CONTROIL BY THE
WATER MASTER OF WATER DISTRICT 11, BEAR RIVER.

C/ AT TIMES WHEN THE PUMP IN BEAR LAKE IS BEING USED, ONLY
STORAGE WATER FROM THE UP&L CONTRACT SHOULD BE ASSESSED TO
THAT DIVERSION. INDIAN CREEK WATER WILL ONLY BE TAKEN FROM

THE P.D. IN L-1, NENE SECT. 25 T158 44E.
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. 1407 West North Temple
- . Salt Lake City, Utah 84140
(801) 220-2000

# PACIFICORP

PACIFIC POWER UTAH POWER June 14, 1993

Idaho Dept. of Water Resources
900 North Skyline Drive
Idaho Falls, Idaho 83402

Re: Comments on Notice of Proposed Change
of Water Right - Transfer #4150

Gentlemen:

This letter is Utah Power‘’s position regarding Conrad H .
Nebeker’s proposed change application to change the point of
diversion from Indian Creek to Bear Lake. The attached agreement
dated November, 19, 1991, is the basis for our comments.

1. We believe this proposed change is, in fact, an exchange,
whereby water from Indian Creek is allowed to flow past
the existing point of diversion into Bear Lake and an
equivalent flow is diverted from a new diversion point in
Bear Lake.

2. At times when the flow in Indian Creek is less than the
required diversion from Bear Lake, Mr. Nebeker would be
charged for Bear Lake storage water under the 1991
agreement.

3. Accurate measuring devices should be installed to monitor
both the Indian Creek flow and the amount diverted from
Bear Lake.

4, The Bear River District 11 Commissioner should administer
water under this proposed plan.

If these conditions are met and the attached agreement is
followed, Utah Power will not object to approval of the proposed

transfer.
Very truly yours,
Céfl; B. Burtonwj
Hydrological Supervisor
Attachment

cc: Conrad Nebeker
Pete Peterson
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HARRY A. HAYCOCK
- ELECTRIC OPERATIONS .

Envcutive Viow Prssident
POWER BUPPLY
ONE UTAH CENTER
201 SOUTH MAIN « SUITE 2100 « SALT LAKE CITY, UTAH 84140-0021 » (BD1) 222’-45{10 « (BOYY 220-4546 {FAX)

Hovembar 19, 1991

Post-it™ brand fax transmiftal memo 7671 | # ot pagas » “ 5
" From
ad. %L«-f’to " TN Tty

Dr. tonrad Nebaker T N T o M v v
2554 Monros Dept. \‘}yém\@;‘r Prone ¥ o) -THC

Ogdan, Utah 84407 Fr ¥ Fax

| T mQRo SR ]

Dear Dr. Rabuker:

By this letter agrasment, Utah Power & Light Company (VPEL} heraby
agress to leass wupplemental BEear Lake atorage water to Conrad Nebaker
{lrrigatoxr) undar the following terms and conditionma

3. frrigator has an oxisting water right on flle of panding with the
Ideho Dapartment of Water Resocurces.

'y :

2. Yrrigator‘s rights are for 117.7 miners inchey (2,354 CF5) under
application(s) or certificatain) # fdghz ée e M on
file with tha Idaho Depactment of Wator RescuzQan. Ixrigator’s water

_ rights are for 117.7 acres of Lrrigated farmground located on Indian

e treek near ite confluence with Boar Lake. UPGL makes no olaim to

irrigator’'s watsr tights granted by the. Departmant of Water
Rascuzrcas, and UPEL shall not intexfera with or dierupt lrrigator‘s

lawful uae in priority of its water rights in any manner whatscevar.

3. By April 1 of wach year, UPSL will detormine tha amount and cost of
Boar Lake ptorage water avallauble for leaan.

4. Irrigator will use Bear Lake storags water by exchangs and will bs
limited to the flow from Paragraph #2 above or tha measured flow in
Indlan Creek, whichever lg lzson. When divaraions {rom Bear Lake arms
lean than or sgual to tha irrigator‘s rights or the flow from Indlan

Crmak, whichever 1l lszs, there will ba n® chacge for Bear Laka
storage water.

5. Ppeciodically, irrigator may require watwr from Boar Lake which i in
axcess of the flow in Indlan Cresk. At guch times, lrrigator will be
required to purchase Bear Lake storsga water under the terms and
conditionna specifiad in this lettsr agraement.

&. The amount of avalilabla storaga water will vary from yaaz bto year
bagad on the level of Bear Laka on April 1, the forscasted runoff,
and ganeral wavar supply ag determlinad by UPF&L. If Bear Lake level
talls balow 5,%10.0 on April 1 and the projected water asupply is




7.

9.

1o.

11.

12.

13.

14.

Novembsr 19; 1991 Q ] ’ e

Fage 2

than Decambar 1.

[

P R

deficlent bawed on the fnruunstsd -prlnq runok* nnnﬁhqééqgthiﬁhi_qyk
will be nvailnhl. for leasm: "¢ e

[l _\'1{-. 1“,.-* . ':||,.|H~d

The eost will vary from year to year and will ba equal to the cost Eo f
replaca the lost anargy from UPSL's hydro plants on the Baar River.

ror 1991, tha cost will ba $i0.10 per acre fook for any -’cﬂrwt watax,
diverted upstream from upnn'n Sodn Plant. oL

-i:,-'. h-.u .
Irrigutur will, by Hay i request In weltlng the amounk of Bear Lake
ptorage water required for operation that yaar. A1l requesta should
ba mailed toi Attentlon: Hydrology Supervisor; koom 195,
1407 West North Templa, Nalt Laka Clty; Utah 94140.

1f total raquests gxcosd the avallable supply, tha smounts granted to

individual irrigators will ba prarntnd basad on thu !allowlng l‘A;.‘
formulat . _ A

agrn

Tndividual watar right dlvided by total water riqhti : o '
subscribad to ¢ imws tot:i lvlillhli lupply.

TR 3§

.

The District 11 Bear River Commismioner for Idlho. appolnted esach

yoar by the Idaho Depariment of Watex Rnunurnul. will Jdeliver Baar .
Lake storags watar to irrigator. , 'y

E"., '
The Commissioner will determine tha nctuai amount cf stor2ge watex pf<

diverted by irrigmtor and will .ubmit * nepott to UPGL st the end of
irrigation deason. o ¢ . Vot .

CE- . . Yoy
o ] » . .

UPLL will randar a billing to irrigator showing the amount of storage
water used and tha cost at the and of each frrigation season no lnttr

Irrigator will make payment to UFEL prior to Harch { ot the followlng

year and prior to raceiving supplemental storage water the following -
yaar., ' ‘ ’

j

b
Storage water made avallable by this agresment cannot be subleassd to i&‘
another party., The storage water shall be used for supplemantal
freigatisn purposaes only. If irrigator sells the irrigated farmland
during the term of this agreement; this agresment may be E:nnstur:td
to the buysr of the lrrigated farmland ifi

a. The land will continue to be usad as irrigattd farmiand and i“
Baar Lake storage water usad as a 1upplamnntli frrigation ,i'
scurce, and - -

b. B

Irrigator’s watar rights for uea on the lrriqutld !lrmllnd 3
are plge bransferred to the buyer. . R RS

’ ¥ LA
' : i
-

s e
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16.
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¥ November 19, 1991 _ o S - e ot
3 . I hqhugl‘n uy ‘,,

SRR ‘x? b .L"

Irrigator underwtands and agrees that UPEL will ups lts best |££orEn
to delivar the storage water, but further agrees to telsass and hold
UPGL harmisse trom any and a1l 1iability, loss, or demags resulting

from the lnterruption or dlscontinuance ©of tha dslivery o! storage
water., .

Irrigator’s right to receive storage water under khis agreement wiil
not ba construad ms A water right or a right to claim a fim
allocation of UPEL's storage water in Bear Lake. To the sxtent that
UPEL makes lts Bear Lake wtorage water avallable to irxrigatora by
contract, the Idaho District 1T Bear River Commigaionar shall deliver
Raar Lake storage water to irrigators in priority of contract dataw.

This lattor agzesmant shall fremain in effect wuntil notlc- ot
cancellation by eithor party qlvlng one y-ar s notloe;

i

If you agree with the terms in this agreement; piuu-n sign both

originals in the wpace providad, keep ons for your reacord, and raturn one

to Utah Powsr & Light Company, BAttentiont carly Buxtom, 1407 Mest
Horth Templa, Salt Laks City, Utah 84140. ' : |

ACCEPTED BY:

CBBdsema

Attashma,i,

Loty It

Irrigator

S ',-.f o Y a p‘”;.&‘ ‘vﬁ *a{irm 51 1{% T
Lot . ,;: - E | \..,5- N M

o . oAy “ . .
S ‘,._'!‘.a'“ “.[. A




IDAHO DEPARTMENT OF LANDS

JR

N° 4591

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, )

A 1%
County of Bear Lake s

. ]
P

f AN R S 5 P
being duly sworn,

deposes and says:

Thatheis the Joojfciln . ot THE
NEWS-EXAMINER, a weekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Mantpelier; that the
advertisement, a copy of which is attached hereto, was pub-
lished in said newspaper once a week for =2 . COon-
secutive weeks in the regular and entire issue of said paper
during the peried and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive wecks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning wiih

, y -,
/,[&u}az/ﬂ 19..'./.-.5, and ending

with -theiisisue of //%7%,#5 ......................... , 19‘.?5.

\:&a-z/mj T T
€ 50,20

Fees, ...

. R
aubsgnbed and sworn ic before me this .(...5. . ... day
,(%M_n__‘.,, ............ y f....{.__:’i ........ ' 19(//_,‘5

Notary Publicﬁé“siding at kﬁq{ée% Idaho
My Commission Expires &MMMZ?/ 2y 197....

EASTERN IDAHO AREA
3563 RIRIE HIGHWAY

IDAHO FALLS, IDAHO 83401
Telephone 208 523-.530§

. ~May.25, 71543

NOTICE OF PROPOSED CHANGE
OF A WATER RIGHT
TRANSFER NO. 4150

Notice is hereby given that Conrad
H. Nebeker has applied to the Depart-
mentof WaterResources tochange point
of diversion and scurce of the waters of
Bear Lake. The right sought to be
changed is evidenced by decree and
recorded as follows:

Decree No. 11-00245 Decreed to
Edwin A. Austin in case of Austin vs.
Curiess dated 4-5-1927. :

SOURCE: Indian Creek tributary to
Bear Lake

AMOUNT: 2.35 cfs PRIORITY: 4/
1/1898

POINT OF DIVERSION: not speci-
fied in decree

The water is used to imigate 117.7
acres within the SESW SEC 24 NENE
(LOT 6) NWNE (LOT 2) SWNE (LOT
3) SEC 25 T15S R44E,B.M.

The water will be diverted from the
Bear Lake within the SENW (LOT 3)
SEC 25 T15S R44E, BEAR LAKE and
used to irrigate 68 ACRES WITHIN
THE.SESW (LOT 7) SEC 24 W1/2NE
NENW (LOT2) SENW (LOT3)NESW
(LOT 6) SEC 25 T158 R44E, B.M.

Any proiests against the proposed
change must be filed with the 1daho
Department of Water Resources, 900N,
Skyline Dr., Idaho Falls,ID 83402, onor
before June 14, 1993,

R. Keith Higginson

Director

.. Legal No. 4591 — Publish May 27,
June 3, 1993.



21-May-1993

CARLY BURTON

PACIFICORP

1407 W NORTH TEMPLE STE 195
SALT LAKE CITY UT 84140

RE: Application No. 11-00245
Dear Sir:

We are enclosing a copy of the application(s) that may be of
interest to your department. Please review the application(s)
and submit any comments you may have toc our Department as soon as
possible. The last date of protest is June 14, 1993 , and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,

s
f?v/ég/éf/ 228 /Vﬁ 3
arcld W. Joneg =2

Water Right §ﬁbervisor

HWJ:rb
enc



21-May-1993

PETE PETERSON
WATER DIST 11
2483 RIVERDALE RD
PRESTON ID 83263

RE: Application No.’s
Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may
have to our Department as soon as possible.

If we may be of further assistance, please feel free to contact
us.

Thank you for your cooperation in this matter.

Respectfully submitted,

,é @ . . ’:’(f:* H
arold W. Jones
Water Right Siupervisor

HWJ:rb
enc.



21-May-1993

WILL, PITMAN

IDAHC DEPT OF LANDS
1910 NW BLVD STE 201
COEUR DfALENE ID 83814

RE: Application No. 11-00245

Dear Sir:

We are enclosing a copy of the application(s} that may be of
interest to your department. Please review the application(s)
and submit any comments you may have to our Department as soon as
possible. The last date of protest is June 14, 1993 , and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,
7K§£ZZZ%¥f‘éZ/>%£;Még

Harold W. Joneg/ -~
Water Right Supervisor

BWJ:rb
enc



21-May-1993

IDAHO DEPT OF LANDS
3563 RIRIE HWY
IDAHO FALLS ID 83401

RE: Application No. 11-00245

Dear Sir:

We are enclosing a copy of the application(s) that may be of
interest to your department. Please review the application(s)
and submit any comments you may have to our Department as soon as
possible. The last date of protest is June 14, 1993 , and we are

required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,

/}42£%2~ # 14// zakﬂs_
Harold W Jongé -
Water Right anerv1sor

HWJ:rb
enc



21-May-1993

CONRAD H NEBEEKER
2554 MONROE
OGDEN UT 84401

RE: Application for Transfer of a Water Right No. 11-00245
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
permit for a water right transfer. This office is currently in
the process of advertising the application in the News Examiner
on May 27 & June 3, 1993. The advertisement will be
published for two consecutive weeks, and a period of ten days
following the second publication will be allowed for the
submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State Office Personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a transfer is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks,

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

) Kxggm;‘;;“J} ﬂii

RaTk Lo B L Gt
Hatrold W. Jones
Water Right Supervisor

HWI:rb



21-May-1993

NEWS EXAMINER
PO BOX 278
MONTPELIER ID 832bH4

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department

along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before June 14, 1993.

Yours truly,

Rita Bodell
Secretary/Office Coordinator

Encl.



NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
TRANSFER NO. 4150

Notice 1is hereby given that Conrad H. Nebeker has applied
to the Department of Water Resources to change point of diversion
& source of the waters of Bear Lake. The right sought to be
changed is evidenced by decree and recorded as follows:

Decree No. 11-00245 Decreed to Edwin A. Austin in case of Austin
vs. Curless dated 4-5-1927.

SOURCE: 1Indian Creek tributary to Bear Lake

AMOUNT : 2.35 cfs PRIORITY: 4/1/1898

POINT OF DIVERSION: not specified in decree

The water is used to irrigate 117.7 acres within the SESW

SEC 24 NENE (LOT 6) NWNE (LOT 2) SWNE (LOT 3) SEC 25 T15S R44E,

B.M.

TO BE CHANGED AS FOLLOWS:

The water will be diverted from the Bear Lake within the SENW
(LOT 3) SEC 25 T155 R44E, BEAR LAKE and used to irrigate 68 acres
within the SESW (LOT 7) SEC 24 W1/2NE NENW (LOT 2) SENW (LOT 3)

NESW (LOT 6) SEC 25 T15S5 R44E, B.M.

Any protests against the proposed change must be filed with
the Idahco Department of Water Resources, 900 N. Skyline Dr.,
Idaho Falls, ID, 83402, on or before June 14, 1993.

R. Keith Higginson
Director

Published in the News Examiner on May 27 & June 3, 1993.



MEMORANDUM

To: Harold Jones
From: Paul Mever
Date: 20 May 1993

RE: Measurement of Indian Creek for Transfer of 11-00245

As per your request, on 12 May 1993, I conducted a transfer
examination on water right 11-00245 from Indian Creek in Bear Lake
County held by Conrad Nebeker.

Mr. Nebeker’s diversion system consists of two pipelines which
divert from Indian Creek. The uppermost pipeline lies in the
natural creekbed for some distance and then follows an old ditch
to farmland on a bench above and east of the road along Bear Lake.
At the time of the examination, the pipeline was in serious need
of repair. The diversion leaked badly. As the pipeline left the
creek channel, it had frozen and broken allowing all flow to fall
back into the creek.

The second diversion is located a little ways downstream at an old
dam which appeared to have historically held water in a small
reservoir for irrigation of the farm’s lower fields and pastures.
It was apparent the reservoir had not been used for several years.
All water in the creek is diverted into a pipeline from the old
headgate in the dam that controlled outflow from the reservoir.
The pipeline carries the water to a old ditch that flows down into
a piece of pastureland just east of the road. The natural creek
channel is dry below the dam and pipeline.

Since there is a significant drop from the pipeline to the ditch
and all creekflow has been diverted intoc the pipeline, I chose
this location for the stream measurement. There was no need to
use the current meter. Flow was low enough that I could easily
use a five-gallon bucket and stopwatch.

Three measurements were conducted:

Measurement # Seconds GPM CFS
1 5 gallens in... 3.1 96.8 0.215
2 " 3.5 85.7 0.190
3 1" 3.4 88.2 0.196

The most liberal measurement indicates total creekflow at 0.215
cfs; less than 1/10 of the 2.35 cfs recorded in 11-00245.



10-May-1993

CONRAD NEBEKER
2554 MONROE
OGDEN UT 84401

Dear Dr. Nebeker:

I received your signed application (new version) for transfer and
measured the acres outlined on the enclosed map. This total is
68 acres. If this indeed is the traditionally irrigated place of
use then I will have to change the transfer from 117 acres to 68
acres.

A field agent from this office will check ASCS overflights to try
to confirm actual acres and will do an on site exam. If you have
additional information that will alter the acreage amount, you
will need to contact me as soon as possible.

Sincerely,

HAROLD W. JONES
Water Right Supervisor

HWJ/rb
~enelosture.



State of ILQm .

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - FAX: (208) 525-7177

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR,

April 29, 1993

Conrad Nebeker
2554 Monroe
Ogden, UT 84401

Mr. Nebeker:

Enclosed is a revised application for transfer based on the
original submitted and received on April 26, 1993. The
following items need to be completed. Line AZ needs a
description of the reason for the change. Your original
statement of allowing for year around use is not acceptable.
The irrigation season is from 4-15 to 10-15 each year in your
general area.

Line 32 (map) should show the outline of the irrigated ground
or an air photo (ASCS) should be submitted with the

ground distinctly shown. Finally you will need to sign and
have this new application notarized.

Several required additions have been made to the
application. This includes the yellow highlighted areas
throughout the application. If you have any gquestions about
this please give me a call.

I will need you to send the completed application back to me
S0 processing can continue.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor

HWI/irg

Enclosure
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STANLEY F. HAMILTON
DIRECTOR

Ron Carlson
Department of Water Resources

OF LANDS | == 1910 NW BLVD, STE 201, COEUR D’ALENE, ID §3814-2615

BOARD OF LAND
COMMISSIONERS

CECIL D, ANDRUS

April 22, 1993
Governor
PETE T. CEHARRUSA

NECEIVE]
ik L2 g Secratary of State

\f% ) LARRY ECHOHAWK

APR ? 5 19‘35 Atlorney General

SO WILLIAMS
Siate Auditor

900 North Skyline B 60UrCEs
Department of Water 58
Idaho Falls, ID 83402 epaEastern District Office

Dear Mr, Carlson:

Re: Application for Encroachment Permit L~11-8-152
- Waterline for Water Withdrawal from Bear Lake

Dr. Conrad H. Nebeker applied for subject encroachment permit on
February 25, 1993. As a result of the public notice process, it has
become apparent that Dr. Nebeker may not have a water rights permit.
Enclosed is a copy of subject application.

Please provide information as to any water rights that Dr. Nebeker may
or may not have on Bear Lake. If Dr. Nebeker does not have a water
right, we cannot grant his application.

Mr. Robert Haynes of your department indicates there may be a moratori-
um oh new water right permits in Bear Lake. I would appreciate any

information on this situation.

Sincerely,

e Y P
Gt
&

W. R. PITMAN, PE, Manager
Idaheo Lake Protection Act

WRP/mc
enclosures
c: Dr. Neheker

JERRY L. EVANS

_

KEEP IDAHC GREEN

PREVENT WILDFIRE
EQUAL OFPORTUNITY EMPLOYER
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BOARD OF LAND
STANLEY F. HAMILTON COMMISSICNERS

DIRECTOR CECIL D. ANDRUS
Govearnor
MEMORANDUM DATE: March 4, 1993  PEYE T. CENARRUSA
Sacratary of State
. LARHY ECHOHAWK
TO: Idaho Department of Fish and Game, Pocatello Altgrney General
Idaho Department of Health and Welfare, Pocatello Jgafﬁtm:s
Idaho Department of Water Resources, Idaho Falls JERAY L. EVANS
Bear Lake County Commissioners, Paris Sup't of Public

N X . y Instructlon
Bear Lake Regional Commission, Fish Haven

Involved Parties: Sharcn Lewis & Lorenzo Hemmert

FROM: W. R. Pitman, PE, Administratmf
Idaho Lake Protection Act

SUBJECT: NOTICE OF APPLICATION -~ L-11-5-152 - NEBEKER, Conrad H.

Enclosed is an application and plats reguesting permission to excavate
1,600' trench; install and bury one-foot diameter water intake line in
Bear Lake.

Please submit vour recommendations to me by April 11, 1993, regarding the
likely effect of the proposed encroachment upon adjacent property, lake,
and streambed value factors of navigation, fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, or water quality. If you
have concerns or are opposed to the project as proposed, please list your
specific reasons for concern or opposition and any facts or documentation
to support yvour position.

You should recommend alternate plans if they are economically feasible
to accomplish the purpose of the proposed encroachment. You should also
recommend any mitigation measures or special restrictions/provisions you
would like included as part of the permit if one is issued.

If yvou do not submit a comment, I will assume you have no ohbjections to
the application. If you have questions concerning the application, I
suggest you contact the applicant. If the applicant cannoct answer your
questions, please contact me at (208)765-5235,

mc
enclosures
c: Real Estate Specialist, Boise

Area Supervisor, EI

\\

— == KEEP IDAHO GREEN 3
PREVENT WILDFIRE

EQUAL DPFPORTUNITY EMPLOYER
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. JOINT APPLICATION FOR PERMIT .

U.S. ARMY CORPS OF ENGINEERS SEPARATE PERMIT DECISIONS MUST
AND BE RECEIVED FROM BOTH THE STATE
STATE OF 1DAHO, DEPARTMENT OF WATER RESOURCES OF [DAHO AND THE CORPS CF
STATE OF [DAHO, DEPARTMENT OF LANDS ENGINEERS PRIOR .TO START OF
WOR g
|

The Department of the Army permit program is authorized by Section 10 of the Rivers and Harbors Act of 1899 and Scction 404
of the Clean Water Act. These laws reguire permits authorizing structures and work in or affecting navigable waters of the

United States and the discharge of dre 5 C
wetlands. State ﬁermits are required under the State of Idaho, Stream Channel Protection Act (Title 4
Code) and the [daho

ged or fill material into waters of the United States, including tgﬁggtafjggcn;cdaho
I E 4

Lake Protection Act, Section S8-14Z et. seq, Idaho Code. This application witl meet the requirements of

the above agencies.

The applicant has sent copies of this application to the agencies checked: 10 Dept. Water Res. - Boise .
, ldaﬁ

Coeur d'Alene . Twin Falls o Falls ; ID Dept. Lands - Boise_  , Coeur d'Alene___ ;
Corps of Engineers - Walla Walla
PLEASE TYPE OR PRINT N ) A
1. Corps of Engineers # 2. State of ldaho # _L— // - 5”’1@ Z
Date Received ‘ Date Received Felr &gf& g
3. Applicant ‘,/i" mrad 2 debefen 4. Authorized Agent
Mailing Address /25 0 Heridac (Do Mailing Address
CFrYeos
Area Area Area Area
Wark Phone (£20)_F5F F2 o 7Home (Foit €2/ A¥v 0 Work Phone ¢ 3 Home ¢ 3_
Date of Application /2 fe b /795 J
5. location where proposed activity exists or will occur.
Haterway ﬁ?&'& I f(dlﬁ a"dﬂo 42_ Tributary of:
% /y£ cdopa of ﬁ!&rid—fﬁ: Assessor's Dese. {Tax No. or Subdivision, Lot & Black No.)
In or near city of town * *(See instructions)
rar Aa A 32 25 ASTS e
ounty ate p 3 74 Tk Section ownship ange
6. Describe the proposed activity, including deseription of the type of structures, if any, to be erected on fills, or pile
or float-supported platforms. if additional space is needed, use a separate sheet or Section 16 (Remarks),
£
Describe the proposed activity in detail: exjayaé‘ @ Zhse b _j/ Ve ria b le é?/Z/.?/{{
fw@;u»/f Erom _#° a7 Ze ed@ 57" 1 Aate gucl 75 23 ¢f Fhe Sgs57 er q—’/%;rc,
. (-3 Pl 4 ("f
ot Postimm o e Grorien” T e Fhe g Ferra L Ko Lol T
s ) 75
¢ 2 &7 =]
. - ’ .
A mdf;é 2/ ag:jg{ﬂ/?/ .::wﬂz g ;f/;{; 2rey 72’_5' /;‘Z/w'f %&LL%/_&),_& ¢
A L ; 7 2 - - o
Descr(lsg car?s/tnfchon ﬂfe&g’ds‘!{nd eqdpr":gnt: v e 74e e Z < idddds i
ey P ST e Foris il be e _tg [aad coiilb v
< f/l;f.z-.f (Fon ) o 7 e Finy A ez Bo S cnsZh
et gk or Tose fue . e AP E cr ff be Laid oo Fhe ,Zéf;—.:ﬁ L5 Fog
]ﬁ’e Tolmpdi cn/l Lo reliled o fr#cles’ #5 7 ’.pra?Lec/ 22 ppe g
'd 4
2 r = oo ?h  Covered Z{:fc.- yy4 /J/e ,;a/fce/
Length of project along the stream ar extension into lake or reservojr: > 7he SHere (m P baT= A"*y)
N B . 2 . =y
Stream gradient: R A . S0 s ’ Forlr Wi
Will material be placed waterward of ordinary high water mark? A8
Will material be placed in adjacent wetlands? /Vn
Type of fill material: _Ses o ggg/f"‘. a’/f"‘?L (i.e. sand, etc.) Material Source: Fxer'w zf/gg: Z%:p,e{
Volume of material to be placed: 4" pi i {cubic yards)
Will excavation by required? HES Disposal Site Location: _#¥p lfaeed ey pa e Wl
Method of diverting flow, if needed: ,g‘,rﬁ P e b -
Method of controlling turbidity: - < > F F Y TFen e o gf:tgd A ore
T.

$7ze and Capacity of proposed bridge or culvert and area of drainage served (sq. miles): 47/57
{ldaho Department of Water Resources requirement.) -
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.IDAHO DEPARTMENT OF LANDS
ATTACHMENT FOR ENCROACHMENTS

Required when applying for an Idaho
Department of Lands Lake Encroachment Permit

"Joint Applications" for encroachments must be submitted and
signed by the riparian landowner or his lessee. The application
must include the exact legal description of the upland property.
A riparian owner is the person whose upland property extends to
the ordinary high water mark of the waterway. The application
must be accompanied by a vicinity map showing the precise loca-
tion of the proposal, design drawings showing distances to adja-
cent property boundaries, names of adjacent landowners, exact
encroachment dimensions, water depth and lakebed profile, all
related to the ordinary high water marks. A sample of acceptable
drawings is shown on page 9 of the pamphlet.

Docks should be installed at right angles to the general shore-
line, should not extend beyond a depth necessary for customary
navigation, cannot exceed 700 square feet in size or 10 feebt in
width (excepting the overall width of a dock with a slip cutout),
and may not be closer than 10 feet to adjacent boundaries as
extended into the water perpendicularly from the general shore-
line. 1If the proposal is closer than 10 feet from adjacent
property lines, written consent of the adjacent riparian landown-
er must be obtained below:
/ff/ﬂrt’L ,é’f“u.y’S

T, A gl ATl b i , am the owner of

riparian or littoral property adjacent to the property

listed in this application. I am familiar with the scope

and location of the proposed encroachment as evidenced by

accompanying plans which I have initialed. I offer no

objection to the encroachment.

/& Fed /7 53 ) ‘,/_;’_’.-’_ Pl A :}'/-c L8N !

Date Name

’? L N '? PR .
/‘Z(’f, A f;:’ (/"{"C—: SRS A A - \’// ,/;"( i, [/{"j/.
Address / o g7

I, , am the owner of
riparian or littoral property adjacent to the property
listed in this application. I am familiar with the scope
and location of the proposed encroachment as evidenced by
accompanying plans which I have initialed. I offer no
objection to the encroachment.

Date Name

Address
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‘ %ﬂ i ACIFICORP . HARRY A. HAYCOCK

ELECTRIC OPERATIONS Exscutive Vice President
POWER SUPPLY

ONE UTAH CENTER

201 SOUTH MAIN + SUHTE 2100 » SALT LAKE CITY, UTAH 84140-0021 « ({801) 227(1-4603 = (801) 220-4648 (FAX)
November 19, 1991

Dr. Conrad Nebeker
2554 Monroe
Ogden, Utah 84407

Dear Dr. Nebeker:

By this letter agreement, Utah Power & Light Company (UP&L) hereby
agrees to lease mupplemerital Bear Lake storage water to Conrad Nebeker
{irrigator) under the following terms and conditions:

1. Irrlgator has an existing water right on file or pending with the
Idaho Department of Water Rescurces.

2. Irrigator‘s rights are for 117.7 minere incheg '(2.354 CFS) under
application(s} or certificate(s) # ej;c reeg on
file with the Idaho Department of Water Resources. Irrigator’s water
rights are for 117.7 acres of irrigated farmground located on Indian
Creek near its confluence with Bear lLake. UP&L makes no claim to
irrigator’s water rights granted by the. Department of Water
Regources, and UP&L shall not interfere with or disrupt irrigator’'s
lawful use in priority of its water rights in any manner whatscever,

3. By April 1 of each year, UPEL will determine the amount and cost of
Bear lLake storage water avallable for lease.

~" 4. ) Irrigator will use Bear Lake storage water by exchange and will be
limited to the flow from Paragraph #2 above or the measured flow in
Indian Creek, whichever ils less. When diverslons from Bear Lake are
less than or equal to the irrigator’s rights or the flow from Indian
Creek, whichever ia less, there will be no charge for Bear Lake
storage water.

S. Periodically, irrigator may require water from Bear Lake which is in
excess of the flow in Indian Creek. At such times, irrigator will be
required to purchase Bear Lake storage water under the terms and
conditions specified in thie letter agreement.

6. The amount of available storage water will vary from year to year
based on the level of Bear Lake on April 1, the forecasted runoff,
and general water supply as determined by UP&L. 1If Bear Lake level
falls below 5,910.0 on April 1 and the projected water supply ls

T
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10.

11.

1z.

13.

14.

deflclent baped on the forecanted aprlng runoff, no ntorage watar
wlll be available for leass.

Vo
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The cost will vary from vear to year and wili be equal ko the cost to
replace the lost energy from UP&L’'s hydro plants on the Bear River.
For 19921, the cost will be $10.10 per acre foot for any storaga water
diverted upstream from UP&L g Soda Plant, '

Irrlgator will, by May 1, request in writlng the amount of Bear Lake
storage water required for operation that year. All reguests should
be malled to: Attentiont Hydrology Supervisor, Room 195,
1407 West North Temple, Salt Lake City, Utah 84140. ‘

1f total requests exceed the avallable supply, the amounts granted to
individual irrigators will be prorated based on the following
formula:

Individual water right divided by total water ‘rights
subscribed to timas tatal available supply.
The District 11 Bear River Commissloner for Idaho, sppointed each
year by the Idaho Department of Water Redources, will deliver Bear
Lake storage water to irrigator.

The Commissioner will determine the actual amount of storage water

diverted by irrigator and will submit a report to UP&L at the end of
irrigation season.

UPKL will render a billing to irrigator showing the amount of storage

water used and the cost at the end of each lrrigation season no later
than December 1. ‘

Irrigator will make payment to UP&L prior to March 1 of the following

year and prior to receiving supplemental storage water the following
year. : o

Storage water made available by this agreement cannot be subleased to
another party. The storage water eshall be used for supplemental
irrigation purposes only. If irrigator sells the irrigated farmland
during the term of this agréement, this agreement may be transferred
to the buyer of the lrrigated farmland if: '

a. The land will continue to be used as irrigated farmland and
Bear Lake storage water used as a supplemental lrrigation
gource, and

b. Irrigator’s water rights for use on the lrrigated farmland
are algo transferred to the buyer.

B . R L

.!'

T
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15. Irrigator understands and agrees that UPEL will use lte best efforts
to deliver the storage water, but further agrees to release and hold
UPEL harmless from any and all 1iability, loss, or damage resulting

from the interruption or discontinuance of the delivery of storage
water, ' :

16, Irrigator’s right to receive storage water under thils agreement will
not be construed as a water right or a right to claim a firm
allocation of UPEL’'s storage water in Bear Lake. To the extent that
UP&L makes its Bear Lake storage water available to irrigators by
contract, the Idaho District II Bear River Commissioner shall deliver
Bear Lake storage water to irrigators in priority of contract dates.

17. This letter agreement phall iremain in effect until notlce_rof : o
cancellation by either party giving one year’s notlice.

.

If you agree with the terms in thls agreement] pleass sign both
originals in the space provided, keep one for your record, and return one

to Utah Power & Light Company, Attention: Carly Burton, 1407 West .
North Temple, Salt Lake City, Utah B84140. ’ ‘ 5 ‘.

Very truly yours; i 6;;‘; -w
i

: : . . . .. . [ ta
ACCEPTED BY: , _ -
X - & i 1 -f[-“g_i_-g,‘
1 ( oy .'\:' T
&W{ |
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