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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, )

SS.
County of Bear Lake s

, I
ébw L :—:-:gg(cm SEN' TN

being duly sworn,
deposes and says:

That he is the ... QNI A of THE

NEWS-EXAMINER, a weekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached hereto, was pub-
lished in said newspaper once a week for \ JJAQ...... con-
secutive weeks in the regular and entire issue of said paper
during the pericd and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning with

: 195@.., and ending

Notary Public, Re&dmg%ntpeher Idaho
My Commission Expires .7« o, /

™ % 5
~ahY
| iJ;&

il‘

MAR 31 940

Depariment of Water Resources
Eastern District Office

& 'ﬂzﬁﬂ‘t@’/ flm4

- NOTICE OF CLAIMS
TO WATER RIGHTS
Notice is hareby given that the

Use: IRRIGATION m CFS) from
04-01 to 11-01

y STOCKWATER (chS)fromOI—ol

"to12-31

Place of Use: SWNE SENE NESE
NWSE SWSE SESE Sec 33 T 11S R 4E
NENE NWNE Sec 04 T 128 R 4E
NWSW SWSW Sec 34 T 11S R 44E FOR

‘n:h?mayheﬁled.with Director of

the Idaho Department of Water
Resources, 1515 Lincoln Boad, TIdaho
Falls, Idaho 83401. .
(s) C.Stephen Allred U]
Director -

_ Published 3-6 & 3-13-80 M6-13
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A GRBEBEEMTENWNT

Wllism B, Crane and Lula Crane - William Salveson and Rosetta
Salvéson - Warren G,Wright and Donna Wright - Calvin D, Crane and Dorothy
Grane - Bert Westlake and Rhea Westlake

WITNESSETH:
WHEREAS each of the parties above nuned are ;loint owers of
all the waters flowing from Maple Canyon, Bear Lake County, Idaho, said
ownership being as followss | :

1, William B, and lLula Crane - 30%
~=2, William and Rosetta Salveson 308

4 3., Warren G, and Donna Wright : 208

" — -k, Galvin D, and Dovothy Crmme  10%

~-5, Bert and Rhea Westlake 10%

: ; Total 100%

And WHIRBAS said parties have heretofore owned and maintained a
Joint diteh for use of said watérs by sald parties on their respective
lsnds and all situate in Section 33 and 3h, Towunship 11, Range Ll Bast of
Boise Meridian; and Section b Township 12 Range hli East of Boise Meridianj

AndHl*lE.R'?AS-amorabmﬁcialuaeofsaidwama can be made by ‘
installing a main line from which each party can at. his own expense install
gravity sressure nprinkhr systems}

Now THEREFORE the parties mutually agree as followss:

1. The old ditches presently in use shall continus te be
maintained by all pnrt.ieu for their use of Spring m—ntt ‘waters and
excess waters during the irrigation Season.

2. Grm, Salveson: and Wright hereby glve and gmnt }olnur
to all perties hereto a perpetual easement across their rupocﬁ.u properties
for t-hn installation and naintenance of the main line required to carry all
water rru Maple cmm for use by all pnrt.ies whether used by each
respective party for: grav!.ty flow :h-rizntim or otherwise upon the express
gondition that each pu'ty shall pay fer the purchase, installatim, mainten=
anee and operation of said main line his proportionate cost and expense based
upon the ownership of said waters as heretofore set farth, Said easement
herein granted shall cross the following described real propa-tm

Commencing at a point 1055 ' East of tlnﬂiom

of Section 3h Township 115, Range Lli EBMj; Thence

West 1055' more or less to the West Boundary line

“of Section 3L, Township 115, Range Lh EBMj Thence
North 830'.

S'- I ’ ‘1
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ALSO commencing at the Wy corner of Sgetion 3k,
Township 11, Range Ll EBM; Therc e South 967!

more or less to Northerly boundary line of County
Road righteof-way, Thence Southwesterly direction

to a point L48' across the County Road right-of-way;
thence west 200' more or less to East boundary line of
Bert Westlake property line,

3¢ At all times during the irrigation Season, each party shall

be entitled to receive his proportionate share of the waters from Maple

Canyon based uponm the ownership of waters hereinabove specified,
k. The parties further agree that the right to use the Spring
run-off or the excess waters from Maple Canyon shall be according to

their respective ownership interestq as above apeci.t‘:l.ed.
Tuis agreement and the parpet.ual easement herein grmted shall

be binding upon the heirs, administrators, executéers and assigns of all
parties kersto,

IN WITNESS WHEREOF the parties have executed this' agrmt th:ls

T dayof (0.« 7 1969

State of Idaho )
County of Bear Lake 5"
Subseribed and sworn to before me this day of : 1969
/7&/\ O o “'7/'“\
g ntﬂ?

My Commission Expires: Residinlmm’q:e 1.1.131'J Idaho
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Form
7/78

No. 243

11 4087

. ‘ Claillr'; I'\Io.
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho

established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230{(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

" The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

C‘.

thfae is herebv given that Maple Canvon Creek Water Association
{Name of Claimant)

/o Calv1n Crane, Star Route 2, Montpelier, ID 83254

Telephone ND. 847-1582

{Mailing Address} {Zip Code)

cla|ms a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1}

Date of priority: (When was the water first applied to a beneficial use) October 6, 1820,

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on singfe family domestic use from
a ground water source, '

{2)  Describe the source of water: (Name of streamn, lake, spring, etc., or ground water)
Maple Canyon Creek & tributaries tributary to sinks
{3} Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive}
(cfs, gpd, AFA) (Domestic, Irrigation, Stock, Ete.} (Mo, Day) {Mo., Dav)
Quantity _ 12.80 Use drrigation Period of Use From _Apr. 1 To Nov., 1
Quantity 3.50 Use stockwater Period of Use From Jan. 1 To _Dec. 31
Quantity Use Period of Use From To
Quantity Use Period of Use From Te
Quiantity Use Period of Use From To
(4} 12.80 TOTAL QUANTITY USED.
{efs, gpd, AFA)
" (B) A) Point of diversion: {Location of point where water is diverted from its source) .
SW % - NW %, Sec. 34 Twp. 118 Rge. 44E B.M, County of . Bear Lake
Additional points of diversion:
B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Water is collected in a holding pond then passes over a 31" wide weir into a
4 x 8 x 4 deep headbox. Water flows via force of gravity from headbox into an 18"
diameter steel pipe. Acreage is gravity sprinkled by various lengths of hand & wheel
{6} A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is moves,
not for irrigation, place an "X’ in appropriate box to show location.
T R SEC. i bt L SEX TOTAL
NE% |NW% I SW | SE% |NEX |Mwi | swi) SE% |NE% | Nwy|swi | SEY | NEY% | Nwia] swia| SE%
115 | 44E | 33 40 140 40 |40 | 40 | 40 240
128 | 44E 4 40 |40 80
115 | 44 34 14 |20 34
No. of acres _ 354
B) If water is used for other than irrigation, fully describe that use, being as specific as possible:
stock drink out of field ditches; sto may divert water in each of the 8§-40 gmze
____tracts named above. ' " \’.}\
oA\ T.“\,"-.
TN
" ‘\\’
AL LA
NOTE: Include here the type and number of stock watered: 0 head of horse 00 _hesWAW*ange ca e or
{7}  If you are claiming water as a member of an organization, list name of organization: it equivalent for sheep

—— Maple Canyon Creek Water Association




{8) Remarks An excessive amount of water is meeded for stockwater during winter

months in order to compensate for ditch loss and toO maintain
_a reasonable flow to the place of use, o
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiants knowledge.

Mol D) fe Proiidet

\j{ {Claimant)
Sworn to before me this day of /&f{,a £ &;f ) 19 5. )

o /*’ i) &//&LQX/L :
Notary Public //_,/,(/J \_/;(__/{/J G{—_

Residing at

My commission expires é,%j" /# S

FOR DEPARTMENT USE ONLY

Received by Aﬁ@(f Date JZ"'?% '”g Exception filed by: Fowarded to Date
Prelim. check by :/’Jf/ Date _Z-2G— claimant by:

$20.00 fee received by éz &y ) Date ~7- i ED
Published in  The News—-Examiner #/..ij ¢
Dates ___ 3/6 & 3/13/80
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

8s.
County of Bear Lake s

éQ‘\Lan} C\N\Pmu\

being duly sworn,
deposes and says:

That he is the . QUSRI Koo of THE

NEWS-EXAMINER, a' weekly Newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisemeant, a copy of which is attached hereto, was pub-
tished in said newspaper once a week for (Em ...... con-
secutive weeks in the regular and entire issue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issye beginning with

Notary Pu

ic, Remdmg%ntpeher Idaho

.......................................

My Commission Expires

MAR 31 *oag

Departrtent of Viater Ressurced
Eastern District Office

@M/‘c @/lélmd

NOTICEOFC[AIMS
. TO WATER RIGHTS .
_ Notice is hereby given that the
following claim(g) to water right(s)

- have been es : diversion and
application to beneficial use: '

- 114087

- MAPLE CANYON'CK. WATERASSC

C/ CALVIN CRANE. STAR RT 2.
MONTPELIER, I‘.DB&ZM

Source: MAPLE CANYON CK. _&
TRIBUTAM&MMMSINKS
Priority Date: 10-06-1890 .
Amatnt: MCFS '

Diversion Point SWNW;&ch 11SR
#ME,BEARLAKECo. '~

Use: IRRIGATION (mm CFS) from
04-01t011—01

. S’I‘OCKWATER ts.sncn'smomtn-m'
‘to1281 .
Place of ‘Use: SWNE SENE. NESE

NWSE SWSE SESE Sec 33 T 115 R 4E

"NENE NWNE Sec 04 T 135 R uE

'NWSWSWSWSecMTuSRMEFOR

- 354 ACRES
" Diversion Means: HOLDING POND, -
' WEIR, HEADBOX, PIPE:

Anyemeepﬁontoanyclalmﬁwater

" right may be filed with the Director of

the Idaho Department of .Water

Resources, 1515 Lincoln Boad Idaho .

Fallg, Idaho 83401,
(s) C. Stephenkllred .
- C.STEPHEN ALLRED
_Director

. Published 3-6&31380 = M3
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nﬂ.llim 8, “rane .mﬁ Lu*u -“'r-as A - nuuam EaJ:vr*sbta' aid Roseita ,
Salwsm - Warren G, dngh and Donnu Wright - Ga-vin D, Crane and Durot.hy

Grme - mrt Hastlake mé Yhea -»esulaka

- ﬁm-ﬂus each cf Lhe oarties above named ara jumt owners af
all the watera flowirg fom “!ama Cmym, Bear Lake Couniy, Idahe, said
wnershi.p being as fol]ows' - | '

\e‘;

.1. Hllliam B. and Lula Crano

2 Orae 75—’@-::@%::_

2. William and d Rosetia Salveson

Y A e 1 s

3. Warren %, and Donna Wright ‘201 :
h. Calvin D. and Dorothy Crane 10%
Se. Bert and Rhea Westiake 08
h Total 100%
And WHEREAS said parties have neretofore owned and mainteined a .\
Jeint ditch far use of said waters by said narties on their respective Cemd
it R ald ate. 1 3 and 3h, Tounshlp n. nge L East of
. % icise Meridian; and Section thsh p 12 R 5 st La vy S
Ang WHERFAS a mcra\nanficial use of said waters can be made hy
installing & main line frem which each party can at his own expense install
sravity oregsure sprinkler systenms;
Now THERAFURE the varties muotually agree as follows:
1., The old ditches presentiy in use spall continue to be
mainpained by all narties for their use of Spring run-off waters and
. excess weters during the ii-rigat.ion Seasom. - | ’
2, OCrane, Salvesun and Wright hereby give and grant jointly
tc all parties hereto a p&rpetual ,ealsement acrous t‘rmir'reapective hroper‘tivea
- for the installation and mainterance of tie rain line requiréd to carry all
water Trom Haple Canym for use by ail pariiss whether used by each _
L resne”uve wty for grav:‘.ty flow irrigation or otlerw.se uzon the ‘exsrenss f
— -y ach b insia o, mainten- _
\ “"'"-—-n

ance and operat‘.m'v of said ma‘~ line his urocportionate ‘cont and exnense based
apon e ownership of sajd waters as heretofore sei forth, Said easement
herein pranted shall cross tne following described Teal property: o

B  Commenning ar 2 soint M0SL 1 Sust of the Wy cormer - -
o : : of Section ju iwwnmsulp 11, Yance Lo «RM; Theare o
wast 1755 moce Ly les wn Lpe «cst Bourdary line
af Serwoon sp, Tewrehin (5, Zc e qu PP Thance :
C Nortn DT, . ‘ y



ATSQ ecmmencing ab the W corner of Jection Ji,
Townanip 11, Renee uy EBM; Toerc e South 967!

more or less t¢ Northerly boundary line of County
Road righteof-way, Thence Southwesterly direction

to a poin%t LB' across the County Road right-of-way;
thence west 200' more or legs to East boundary line of
Bert westlake oroperty line,

: 3. At all times during the irrigation Seascn, each party shall
L e by ghutbiie th tectrvet ko foree - dne e o tnd v ts from Maple <1 =.
-Canyon based upom tae ovmerahip of waters hereinabove gpecified.
: h, The parties further agree that the right to use the Spring
run-off or the excess waters from Maple Canyon shall be according to
their respective ownership interests as above specified,
This agreement and the perpetual easement herein granted shall
be binding upon the heirs, administrators, executors and assigns of all
parties hereto,

IN wITNESS WHEREOF the partiss have executed this agreement this
S dayof  <TnS 1969

_,L{/}; FE g sadassins

- FF Q k\f\k ..;_.{\[\.f

. _ .
;__..,._._-.__.‘_-...z,wq...-_ =iy craap s X i o

i

Ttata of Tdano ) ‘
- Yms

“ounty of Hear Lake 0 }

Subgerined and sworn to before me this =  day of Z‘:{'«. . 1969 .

: I - )

,_;’ e i ’ |

e i .. N IR Nmﬁy
T Tk e Teaivest Residine: ﬁmer, Idaho |
: |

el -
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SEMEC T Lu s L0 !ur'r,m-e“iv br..u—\ EX A §y L 'i Wity

' w.u.m 3. Orane lﬂdlﬁh cr » uuﬁiﬁhﬁ'&dwm ad Rosetts
Selvesmn - Werren n.m’ut’. ‘md mam < Malvin Do:Orme and Dorothy

Crane - Bart- Westlake and Rhes Westlake

R . S P PR ZPreid B O

wmassm: - e e
o mms ench of the narties above named are Joint ‘iners of
dlthumterstlwingtmﬂaph&m BearLa!mcmmb','Idnho,said

AT A T A

mrshd.p'bai.ng as tollwss ' BT
PLopnans Teofrow rweds Tlo padil o omasteogr ot T
S A - Hm T R b R O I EE R LA «'Am- -..__t
. William B, and luls. Crme. -~ - 30% .
--:--2. 1 Willdem and Rosetta Salveson = . 308 = . .. o
ig .t U 34 tMWarren G, and Donna 'l&-ight 207
—~—U. -Galvin,D, sand Rorothy Crme = 10F .
_ =75, Bert and Rhea u-m.uc. 103
T Total 100%

And WHEREAS said parties have herstofore owned-and -mainteined s
joint diteh far use of sald waters by-seid marties m ‘their-respective-
lands snd @11 situate in Section 33 and-3l;  Township-11; Renge kk-Bast—ef
Boise Meridian; and Secticn i Townahip 22 Range hi-Esstof- Botse Meridien;

And WHERRAS a more benficial use of said waters can be made by

-

installingannnnnarrmmmuchpai:tyematmmmumsmn

- - s ot i et

gravity pressure sprinkler systemsj '
Now THEREFORE the partles mtyl],y mgﬂu fanmym < -

1. 7The old ditchss prcmﬂr ‘4n use -shall: em-ha
maintained by all parties for their use of Spring run-off waters and
excess waters during the irrigation Seasm,

2, Crane, Salveson and Wright hereby give and grant jointly
‘to all parties hnroto & perpetual essemant across thelr respective propertics
“for “the 1nstAllition mnd maintensnce of the maln line required to carry all
Suntar ‘Dras Neple Smpm ey rave-dy’ all_parties whether used by each W
regpoctive party for gravity flow irrigation or ctherwise upon the express
scadition that sach party shall pay for ths purchase,” m!tlllnugi; “majntens

..... php e e
g

mmdmmm of said waln lihe his mqpurt.imte uuthmd u:pnu bazed

P S

upon the ommhip of sald waters as heretofars set forth, Baid easement
herein granted shall cross the following described resl property:

Commenging &t & point 1055 ' Esst of the Wi corner
of Seotion 34 Township 115, Reange Ll EBM; Thenoe

West 1055' more or less to the West Boundery line
;r sncgijgr'x 3, !mhip 115, Range Ll EBM} Thance
orrth

r"-’ ""
Jrwashkir 1T Sonl

MICHGFANED



e b s

ALSO commencing at. thes Wy corner of Sgetion 34,
- Township 11, Range Ll EBM3 Thers.e South 967¢ :
< more or-leas to Northerly boundery line of. County
~ Road rightweof-way, Thence Southwesterly direction
- to a point L8* across the County Road righteofewayjy °
-7 thence west 200 mare urleutoEastbomdarylinu of.
.Bartmxblahe proportylim. o PR

3, At all times dnring the irrigation Snaum, each partar ahlll

be entitled to receive his priportionate share of the wateras from Maple

Canyon based upom the ownership of waters hereinabove specified,

o b Thapn-tiesfm'therama that the right to use the &n-:l.ng
m-ufforthc mnutcrafrmﬂaph Cmymahallboaccording te
their Teapective ownership interests -ahm apauc:lfied. ST

| This agresment and the mﬁtﬂl o hﬂi&limtodrshall ?’-’A" "
be binding upon the heirs, adn:l.nistrators, Gxeoutisrs and ‘assigns qt all
part.:l.es kerato, - '

1N VITNESS WHEREOF the part.iau “have mcmﬂ %h;)s-f agrumt thin |
D0 _dayor (G 7 1969

State of Idaho )
Comnty of Bear Lake 3”
Subscribed and sworn to before me this day of 1969 -
Py @W%
Notary

My Commission Expires: ResidingiMontpe lier, Idaho
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1§ﬁguqtv11,r1980 .

" RE: Claim o a Water Right No. 11-4087 EAPLE CANYON CREEK VAEER ASSOC.

| JQ Read Crtn§-1 “
. 384 North 5th - S
‘Monpelier, Idaho 83234

| Dear Mr, btannz‘

Wa have receivpd.nhc exception dntnd1hnguot16,a1980,.filcd ngainli the
~ ‘above referenced claim to a water right. The following s a quote from
the provisions of the ldaho Code under ihi;h.thls claim has bean ﬁilod:

. 42-2255, Recording of claims by department———-Correctione.-——--
[P P T LA LR R R R R E RN L RN R A R R R R R AR IR A
.At any time after f£iling a claim under the provisions of this saction,
any person who disagrees that a right has baen established as sst forth
" 4n said claim mey file an exception thereto ia duplicate, in affidavit
form, accompanied by such proef as saild parson deems appropriate. An
‘exception filed shall be made a part of the file of the claim in the.

Department of Water Administration (ressmed Departmant of Water Resources,

~ July 1, 1974) and shall be considered the sama as other svidsnce in said
" #ila. A eopy of an exception filed shell be forwarded to the claimant .
by the Department of Water Resources, Such ¢leims may be corrected by
the claiment only by £{ling of an amendad claim {n the same form as the
original which shall be recorded and numberad by the department the -
game as the original and for which no additiosal filing fee shall be
required. - _ : :

- Only the iﬁéve action hae bsen contemplated by the Idaho Legislature and
" we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights, ' ' B
If you have uny‘qucsiica- ragardiag this matter, please edntﬁat us.

Very truly yaurs;

RONALYD D. CARLSON
Eastern Insion'Supcrviqor

RDC:cwikv

ce: IDWR - State Office



- August 11, 1980
 ] §!:; ¢1h1n_tb a*witqrﬁkight{j§;}11—40§?' 

.,Hapln Canyon crclh Hhtnr Asloeiatian .
- ,c/o Calvin Crane

" Sear Re, #2.

-Hnupaliar. Idaho 83234

-Deir Ht. Grlna: B

i 7;*Enclosad please fiud & copy of the uzceptiou filcd in aonncctiou with
-~ the sbove referenced claim, The following is a quote from the pro-

'.Lvisions of the Idaho Coda undcr which thia clail has been fildd‘

42-225b. Rneordins a! clainn 1) 4 dcpat:nent-——-—Corroet1onu —
BT 13 any time after £iling a claim undgr the pravisionn of this -cction.- L
apy persom who disagreas that a xight has been established as set forth
. in said claim may file an excaption thereto i{n duplicate, in affldavit
- - form, #ccompanied by such proof as said person deems appropriate. An -
. axzception filed shall be mada a part of the file of the claim in the :
Department of Water Administration (renamed Departwent of Water Resources
July 1, 1974) and shall be considered the same a8 other evidence in said
. file. A copy of an exaeption filed shall be forwarded to the claimant -
by the Dapartment of Water Rssources. Such clains may be eorrcctcd by
the élatmant only by £{liag of sn amended claim in the ssme form as thq
L '-o:igianl which shell be recorded and numbered by the Jepartment the
. seme as the otigilal -na forx uhieh no ndditicnal filing fno ahnll be
r-quitcd. o -

~Only the above setion hes bm mnphm by the Idaho Luginhtuﬂ and
~'ws are mot authorized o hold hearings or nvalultt tnt cunforaatinn or
.»fiaal cunaornbip of th‘ described righta. ' , : .

1f you hnva lny qunationn rtgarﬁinz thiu nntter, plaa-e eontsnt us.

- Very. truly yourl.

_'lneteuskw

. ROMALD D. CARLSON . =
V._laltcrn Rngion Supcrvisor

aﬁ‘ -

‘m

_ Enclogurs . o
‘eel  IDWR -~ State Office



AUG 8 1980
Department of Water Resoy
&mmnnummomm'u§
IN THE OFFICE OF THE IDAHO DEPARTMENT OF WATER RESQURCES
EASTERN DIVISION

IN THE MATTER OF THE CLAIMS TO )
WATER RIGHTS TO MAPLE CANYON CREEK )
AND TRIBUTARIES SUBMITTED BY MAPLE )
CANYON CREEK WATER ASSOCIATION, ) EXCEPTION AND PROTEST
BEAR LAKE COUNTY, IDAHO )
)
)

CLAIM NO. 11-4087.

STATE OF IDAHO )
)ss.
COUNTY OF CARIBOU )

COMES NOW the protestant, J. Reed Crane of 384 North.Sth,
Montpelier, Idaho 83254, and protests and takes exception to the
above-named claim as follows:

1. That he is the owner of approximately 346 acres of
fertile farm and pasture land lying in Sections 29, 31 and 32 of
Township 11 South, Range 44 East, B.M., Bear Lake County, Idaho,
which property lies approximately two miles west of the proposed
diversion point of the claimants and at a lower elevation in the
natural drainage from Maple Creek toward the Bear River to the west.

2. J. Reed Crane is the owner of certain water rights
which are appurtenant to the real property described above, which are
evidenced by Water Right License No. 11-7024 issued by the State of
Idaho Department of Water Resources as well as other water rights
established under the Idaho Constitution by continuous diversion and
application to a beneficial use over many years from numerous springs
arising on his property. These waters have been used for many years
for irrigation purposes, stockwatering and fish propagation by this
protestant and his predecessors in interest,.

3. The waters which the claimants, Maple Canyon Creek
Water Association, intend to divert and use have historically sunk
and disappeared completely. into certain sinks located af the mouth of

Maple Canyon, which waters may in fact be hydrologically connected

WCROHLMED
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and feed the protestant’s wells and springs used for stockwatering,
irrigation and fish propagation. As a result, the proposed diversion
and use by the claimants may in fact diminish or terminate the flows
from the springs arising upon protestant's property which would
interfere with his water rights.

4. The protestant, J. Reed Crane, hereby giveé notice and
makes record of his exception to the claim and proposed diversion and
use by Maple Canyon Creek Water Association to the extent that it may
interfere with his established water rights described above.

5. Further exception is also taken to the proposed
quantity of water of 12.80 cfs to be divefted and used to irrigate
354 acres, which amount is far in excess of the "duty of water" or
maximum allowable amount for 1rrlgation purposes under Idaho law
which is one cfs for 50 acres.

6. Further exception is taken to priority date, place of
use and quantity of use stated in the claim, as this protestant is'of
the opinion that élaimants have not historically used the waters aé

claimed, ' 62341

DATED this

August, 1980,

Notafy PdE}iﬁ —= S

WCROFI MED



- é[ ROUTING SLIP
/5

TIME
REF. No. [if any)

DATE %

P ——
itle}

FOR YOUR: HEVFEW AND: EEE'

El information {1 Catt e O See Me O Our Conversation
O Approval O Comment & Return 0O Your Aeguest

[J Signature [J Take Proper Action [J Boss's Request

I Oratt 2 Reply for Me

Departiment of Water Resources



- September 3, 1980

BR: cn:- to a Vater nf:_ght Fo. 11-4087 |

,_Hlpl. Canyon Crnck Water Acaoeittion
e/o Calvin Crana - - _
.- Star Boute 2 . o
e chtpaliar, Idaho 8395&

S -Dear Mr. Grm::

'_fEnclosed pleaae find a enpy of the d:cnption fila& ln connoction with
. the sdbove refereneed claim. The following is a quote from the pro- -
";;vilionn of the Idaho Code under vhieh thil clain has bacn filad'

42f2255, Racording of‘cltims by department--———ﬂorrectiuna

l!""'liol'vnﬂ,!Ao-ldOit-l--l-aodi‘.-n.oocoouclul qutnyi----n.n-‘:c.oi_
At any time sfter filing a claim undar the provisions of this section,
any parson who disagraes that a right-haa bheen established as aet forth
in said claim may file an- axception thersio in duplicate, 1o affidavie’

. form, accompanied by such proof as said person’ deems appropriate, An
~exception filed shall be made a part of the file of the c¢laim in the - -

‘Department of Water Administration {renaned Department of Watar Rasources

-~ July 1, 19?4) and shell bd considered the same ss other evidence in said 74.'

. file. A copy of an axcap:ton filed shall be forwarded to the claiment
. by the Department of Water Resources. Such claims may be correctsd by
“the claimant enly by filing of an amended cleim in the same form as the
‘original which shall be recorded and numbered by the departuent the
‘ssme as the orfginal. and for 'hieh no- additional filing fes. shall bl
_.._roquind. S :

" Odly the above action has bess eontuphtad by the Idaho Legielaturs snd
we are not authorized to hold hearings or evaluate for uon!oruntioa or L

-_* !1|.1 ¢unlotnhip of thn dcncribu& xights._

g If Yuu hnvn nny quastioul ttlsriin; this -nttcr. plsaao contact us._°

.7Voty truly yours.  »

. RONALD D. CARLSON s
. E;aunln kcgion Supcrviuor o

'_nﬁeethkw S
: lhnlpaura : o

'ccﬁ: IDWR - Seate Offies



~ September 5, 1980
REy ll@iu to a Water Right No. 11—&037'LuarLg cARYON_cnzgx-wamxn'Assbczxr:on

_ Barker. Brothars

" Star Route

Soda Springl. Idaho 83276 =-'
-Gantlenan:

_we have ruuoivcd tha exception dated Auguat 18, 1980, filed again:t the
above referenced claim to a water right. The fallovins is a quote from

- the proviaiona of th- Idsho Code under which this claim has ‘been £11ed:

é2~22;b. Recording af clainn by departmsnt———-Correctiona.-——-_
- 00..t..ll.'l.lll.'llI..l..“..‘.l.ll.'iI..'.'I.Ol.‘...'l.‘lt"-l.llt :
WAt nny ‘time after filing = claim under the provisions of this ssetioca,
_any person who digagrees that e right has been established as set forth
" 4n said claim may £ile an exception thereto in duplicate, in affidavit
form, accompanied by such proof ae said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
. Departmeat of Water Administration (remamed Department of Water Resources,
- July 1, ‘1974) and shall be comsidered the same as other evidence in eaid
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the cleimant only by filing of an amended claim in the eame form as the
original which shall be recorded and numbered by the departwent the
‘sama &8 the origlnal and for whieh 2o additional filing fae shall be
'requirad. .

Gnly the above action hns baeen contcmplated by tha Idaho chialature and
we are not suthorized to hold hearings or evaluate for eonformatian or
final censorship of tha dencribed righta, .

1f you have any qunations rtgarding this matter, plaasc contact us.

" Very truly ynurs,'

" RONALD D. CARLSON
Eaatarn ngien Supcrvicnr

_ Rnc:cw:kv

ce: IDWR - State Office
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AUC 29 %6y AU & i,
Department of Water Resources Department o W,
Eastein District Office Eastern Dg;;gr o‘;,;.'::"’“'

IN THE OFFICE OF THE Iﬁkﬁo DEPARTMENT OF WATER RESOQURCES
EASTERN DIVISION
IN THE MATTER OF THE CLAIMS‘TO
WATER RIGHTS TO MAPLE CANYON CREEK

AND TRIBUTARIES SUBMITTED BY MAPLE

)
) AMENDED
)

CANYON CREEK WATER ASSOCIATION, ) EXCEPTION AND PROTEST
3 |
)
)

BEAR LAKE COUNTY, IDAHO
CLAIM NO, 11-4087.

STATE OF IDAHO )
)ss.
COUNTY OF CARIBOU )
| Shyrl A. Barker, being first duly sworn, deposes and says
as follows:

1. Duane A. Barker, Richard A. Barker and Shyrl A. Barker
do business as Barker Bros., a partnership, of Star Route, Soda
Springs, Idaho, and do hereby protest and take exception to the
above-named claim submitted by Maple Canyon Creek Water Association.

2. Barker Bros. are the owners of approximétely 1,400
acres of farm land lying in Sections 5 and 6 of Township 12 South,
Range 44 East, B.M., and in Section 31 of Township 11 South,-Range 44
East, B.M., Bear Lake County, Idaho, which property lies approximate-
ly two miles west of the proposed diversion point of the claimants
and at a lower elevation in the natural drainage from Maple Creek
toward the Bear River to the west.

3. Barker Bros. are the owners of certain water rights in
three unnamed springs arising upon the above-described property,
which water rights are appurtenant to the described property for
irrigation pufposes and are evidenced by License Nos. 11-2045 and
11-2155 issued by the State of Idaho Department of Water Resources.

4. The waters which the claimants, Maple Canyon Creek
Water Association, intend to divert and use have historically sunk
and disappeared completely into certain sinks located at the mouth of

Maple Canyon, which waters may in fact be hydrologically connected

WCROFILMED



and feed the protestants' springs as well as other springs ariéing
upon neighboring property immediately to the west. As a result, the
prﬁpoéed diversion and use by the claimants may in fact diminish or
terminate the flows from the springs arising upon protestants' prop-
erty which could interfere with their water rights.

5. Further exception is taken to the.proposed quantity of
water of 12.80 cfs to be diverted and used to irrigate 354 acres,
which amount is far in excess of the "duty of water" or maximum
allowable amount for irrigation purposes under Idaho law which is one
cfs for 50 acres.

6. Further exception is taken to the claimed priority
date, quantity of use, time period of use and acres irrigated set
forth in said Claim No. 11-4087.

7. The_protestants, Ba;ker Bros., hereby give notice and
make record of their exception fo the claim,aﬁd prdposed diversion
and use by Maple Canyon Creek Water Association to the extent that it
may interfere with their established water rights.

DATED this _léi_ day of August, 1980.

BARKER BROS, a partnership

By : A‘—%Lﬂéf M,/

Shyrl A.J Barker

SUBSCRIBED AND SWORN to before me this Z&I day of

August,_1980.

Lo R Jho,

Notary Public

© WROFLNED



August 11, 1980

Shyrl A. Barker
Star Route
Soda Springs, ID 83276

Dear Mr. Barker:

Enclosed herewith are copies of Water Right License Nos. 11-2045 and 11-2155,
as per the request of Mr. Randall C. Budge in his letter of July 30, 1980.

Also enclosed i{s the amended exception and protest againat Cdaim No. 11-4087.
We cannot except this exception until it has beaen notarized because in order
for it to be a legal document and affidavit it does need a notarized signature.
Please have it notarized and return it to us for procesaing and we shall

add it to our file.

If we can be of further assistance please féel free to call or contact
this office.

Sincerely,

KAY WALKER
- Secretary

Enclosures
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) b ) TRANSTRUM, BUDGE & LARSON
' CHARTERED
Wallace M. Trangtrum ATTORNEYS AT LAW Soda Springs - (208) 547-2186
Randall C. Budge - 240 South Main - P.O. Box 608 Montpelier - - (208) 847-1876
A. Bruee Larson SODA SPRINGS, IDAHO 83276

July 30, 1980

State of Idaho

Dept. of Water Resources
Eastern Division

1515 Lincoln Rd.

Idaho Falls, Idaho 83401

Dear Sirs:

Enclosed is an Amended Exception and Protest being submitted by
Barker Bros., a partnership, for filing in opposition to Claim No.
11-4087 to waters of Maple Canyon Creek, Bear Lake County, Idaho,
submitted by Maple Canyon Creek Water Association.

Thank you for the information provided in your letter of June 10,
1980, regarding the recorded rights on property belonging to
Barker Bros. as set forth in License Nos. 11-2045 and 11-2155 and
also the copy of Claim No. 11-4087. Also, it was indicated that
copies of the licenses would be sent to me as soon as they were
received by your office. We have not yet received the licenses
and would request that you send them directly to our client, Shyrl
A. Barker, Star Route, Soda Springs, Idaho 83276.

Your courtesies extended are appreciated.

Very truly yours,

TRANSTRUM, BUDGE & LARSON, CHARTERED @@W&W

Tty B AUG 5 1980
Department of Water R
- Eastern District Offmgsom”

Enclosure

cc: Shyrl A. Barker

Wb
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_ ALSO camncing at the wl; corner of Sgction 31;,
Townahip 11, Range L EBMj Ther: e South 967¢ -
_ more or less to Northerly boundary line of Gomty
‘Road rightwof-way, Thence Southweaterly direction
~ to a point 4B8' acrosa the County Road righte-ofeways
" thence west 200! more or less to Eaat boundary line ocr

Bert Wnatlake prop-rty line, |
3 At all tims dnring the n'rigation Seu.son, each party lhlll

' be ontithd to receive his prﬁportionata share of the waters fron Hn.plc

Gmym based upon the O'Hﬂﬂrlh.a.p of watera hereinabm speciﬁ.ed.
L. ‘The partias further. agrea ‘that the right ‘40 use the an'ins

'_m-off or the excess waters from Maple Canyon shall be acoording to-
' tho.‘..r respcctive omarahip intereatq aa above apacii‘.ted. A

Yais agrnemt and the parpetual emmt herein. grmtad shall e

be bj.nding upcm the hci.ru, uhinistrat.ors, exscutars and aasigna of all

_parties t‘ﬁ*ato. _ | ‘
-7 IN WITNESS ‘WHEREOF the part.ies hava mouted thi.a agrmmt t.lua e
S 27, dv of J,Q

State of Idaho Sy
' Goxmt-y of Bear Lake g*

Subscribed and swom to bafore me thia L day of - 1969

My Commission Bxpires: R.aidmgmmpguer, Idaho

A () c:?"—?f-‘l ~“*'V~\
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WRR100 . | | A IDAHO DEPARTMENT OF WATER RESOURCES . PAGE 1
- 11-4087 | WATER RIGHTS PROOF READING REPORT - 16-0EC-1985 10:39:24
01 WATER RIGHT NUMBER = 11-4087 = 02 OLD (D> NUMBER -
LAST NAME | o FIRST NAME ORIG. OWNER
03001 - MAPLE CANYON CK. WATER ASSC. 04001 - 05001 - C
06 ADD LINE 1 - C/0 CALVIN CRANE * 07 ADD LINE 2 - STAR RT. 2
. . ‘ ,‘_____..—-—” [ AN

08 ADD LINE 3 - 09 CITY — MONTPELIER 10 STATE - ID 11 ZIP - 83254

_ " _
12 STAGE - § STATUTORY CLAIM. | 13 STATUS -

SOURCE TRIBUTARY OF

14001 - MAPLE CANYON CREEK * . 15001 - SINKS &
16 OIVERSION MEANS - HOLDING POND, WEIR, HEADBOX, PIPE, 7 17 COUNTY ~ 07 BEAR LAKE

18 DIVERSION CAPACITY - .000 19 TOTAL DIVERSION RATE - 12.800 o 20 TOTAL DIVERSION VOLUME - .00

21 WATER DISTRICT -

& e e s e e e e e e e e e m e e e = === = = = = - - DIVERSION POINTS = = = = = = = = = — = - = R - - .- e .-~
TRACT SEC THN RNG LoT RFLG  STREAM INDEX FIELDS
22001 -  SWNW 23001 - 34 24001 - 11§ 25001 - 44E 26001 - 27001 -
28001 ~- 0 100.0 164.0 0.0 0.0 0.0 0.0 0.0 0 0 0 3.4
| o

29 NDN-IRRIGATION USE - S/10 HORSES, 300 HD. CATTLE, SHEEP.

----- e e e e e e e e me o e e oo PLACEOF USE = = = = = = = = = = = = = = = = = = = = = = = = = - - -

USE CODE / USE TWN RNG SEC TRACT ACRES LoT

30001 - 01 IRRIGATION 31001 - 115 32001 - 44E 33001 — 34 34001 - NWSW* 35001 - 1436001 -
30002 - 01 IRRIGATION 31002 - 115 32002 ~ 44E 33002 - 36 34002 - SWSW“ 35002 - 20736002 -

30003 - 01 IRRIGATION 31003 — 125 32003 - 44E 33003 ~ 04 34003 - NENE“ 35003 — 40 ~36003 -

30004 - 01 IRRIGATION 31004 = 125, 32004 - 44E , 33004 - 064 34004 — NWNE“ 35004 - 40736004 -

30005 - 01 IRRIGATION ./ 31005 - 115832005 - 4487/ 33005 - 33, 34005 - SWNE 35005 - 40736005 -
30006 - 01 IRRIGATION 31006 - 115 32006 - 44€ 33006 - 33 | 34006 - SENE ©35006 - 40 36006 -

30007 - 01 IRRIGATION 31007 - 115 32007 - 44E 33007 - 33 34007 ~ NESE 35007 - 40~ 36007 -

30008 - 01 IRRIGATION 31008 - 115 32008 - 44E 33008 - 33 34008 ~ NWSE “ 35008 - 40 ~36008 -

30009 - 01 IRRIGATION 31005 - 115 32009 - 44E 33009 - 33 34009 - SWSE 735009 - 407 36009 -

30010 - 01 IRRIGATION 31010 = 115 32010 - 44E 33010 - 33 34010 - SESE ~35010 ~ 40 .~36010 =

| : - TOTAL ACRES: 354
et e e e e e a o e e e e e e et e e s m e WATER USE = = = = = = = = = = = = =~ = = = = = = = = - _——— - - - -
PERIOD FROM PERIOD TO USE CODE / USE | DIVERSION RATE DIVERSION VOLUME
v — — | | —

37001 - 0401 _ 38001 - 1101 . 39001 - 01 IRRIGATION 40001 - 12.800 41001 - 0.00

37002 - 0101 38002 - 1231 ~ 39002 - 04 STOCKWATER 40002 - 3.500 ~41002 = 0,00

42 DECREE PLAINTIFF NAME - 43 DECREE DEFENDANT NAME -

REMARKS —

44001 - SOURCES ARE MAPLE CYN. CK. & TRIBUTARIES TRIB. SINKS.
APPROVAL CONDITIONS: 45001 -

46 OTHER RIGHTS FOR SAME USE -




®© © 6 ¢ 006 00 6 0 06 06 06 0 0606 06805 0 0 00

WRR100
11-4087

PRIORITY -
PROCF DUE -
PROCF MADE -
APPROVE/DENIED~
PROTESTED -
HEARING

VERIFIED

LAST UPDATE

[ |

b ATES

6=DCT-1890 //”/

13-NOV-1981

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHTS PROOF READING REPORT

- e A es e ep e mm Em mm W wE o we owe

LICENSE

APPL RECEIVED
FIELD EXAM MADE
DECREE '

- START WORK

ORDER SHOW CAUSE
DATE_1
DATE_2

------ ~-=~-~FLAGS -

63 TRANSFER/AMENDED
64 DLE/CAREY ALT

65 FLAG_1
66 FLAG_2
67 FLAG_3
2B/C s

N G

16-DEC-1985 10339324
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Form 243a . “ ' ’ ' : .
11/78 )

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: OC/

Right Number - /11 4087 Applicant M@?&M
/7= 4O¥7

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER

LETTER.
CHECK:
&  Name and address.
W@  Date of priority. (Check for a date past the mandatory filing dates.) (One date only.)
M  Source.
R Quantity, use, period.
@  Point(s} of diversion.
@  Location of use.
®  Signature/notarization/fee.

a
FINAL REGIONAL PROCESSING REVIEW: ;

E( Affidavit of publication received.

& Claim published correctly.

O Exceptions processed.

By ,%aﬂ’fﬁz élnqu'/% Date %"///»?fd

STATE OFFICE PROCESSING:
@ Claim review complete.

By Date 49/ io] 2o

Y

M":an REmr



Jrre oF 1oaHo @
DEPHRTNENT BF WATER RESOURCES -
Eastern Regien

1845 Lincaln Road
Idaho Fallx, Idaho 83401
(208 B23I-7I06

MARCH 26, 1980

MAFLE CANYON CK. WATER ASSC.
G700 CALYIN CRANE

STAR RT. 2

MONTPEL IER ID 83254

RE: Claim No. 11-4087

frear Claiment:

Pl e
The Derariment of MHaler E%SOUFCeﬁ hazs comrleted the advertising of vour
claim to a water right. and no further action iz aulhorized under Seclion
42-243 and 42-244, IDRHO CODE, Your e¢laim will be relained in our filex
and will he awvsilable al any time for use by vou or tha_courz. _

The filing and aduvertising of the claim does not confirem the waler rizht
claimed, but will serve to record and preserve the Informalion and the
. avidence which vou Included in yvyour claim.

If. at & later date. vou find that vou have additicnal information ar
surrorting evidence that vou would Jike te have Included wilh Llhe claims
you may have that information or evidence added at &ny time, Flease
r:ﬁqr to the claim identification number when corresponding wilth this
office.

e are enclosing a cofy of vour claim for your records. If vou have

questions, or if Lhiz office may be of Further aszistance. rlease faeel
free to contact us,

vours trulys
ROMNRLD D. CRARLSON

Eastern Resion Surervisar

Enclosure

MICROF e



@are oF 100 @

DEFPRRTMENT OF WRTER RESQURCES
Eastern Resion

1515 Linceln Road
Idaho Falls, Idaho 83401
(208 S232-7186

FEBRUARY 28, 1380

The News-Examiner
F. 0. Box 278
Hontrelier, Idaho 83254

Gentlemen:

Enclosed vou will find a legal notice which we wisgh to have rublished
on the datles indicated Cance 4 week for lwo conseculive weekly Issues)
in vour newsrarer. He have allowed amele lime for vou lo submil a salley
Fraof ta this office for review bhefaore the first rpublicatlion date. I¥

vou cannal publish the nolice on the rprorased dates, rleaxe conlael usr
immediately.

FBn effidavil of rublication must he zubmitied lo the Lersriment alons
with the rublication bill. Your coorperation 15 arprecialed.

Flease send the affidavit aof rublicalion and rublicatlion billing to this
affice hefore MARCH 24. 1380.

Yours truly.

RONARLD D. CRRLSON

Superui o \k
_Eastern Resion |
Enél. . ' &
. \\..'f’ : .;

e

MCROFLMED



NG’CE or z:mmq m HWATER Rm’ o

" MNotice :s herebv given that Lhe Follawzng aiaszwﬁ ta water
’_'éiﬁhtfﬁi haug_heen-establ:ghed by d:uers;an anq,aprfzcatxan‘ta

- beneficial use:

Hn?“éxce#tion to any elaim of mater Eight may be fifad mjth
“ the- &zrectar af the Idahso Bepartm&nt af Hater Re¢our¢es; 1515

LJncaln Raad: fdaho Fallas Idaha 83901 .

C. STERPHMEN BLLRED

Director

Published ,3/6 & 2/13/90.

* nicFILMED



11-4087_ '
MAFLE CANYON CK, NRTER%"‘. .
CA0 CALYIN CRANE, STAR RT. 2. MONTPELIER. ID 23254
Source; MAPLE CANYON CK., & TRIRUTARIES tributary o S5INKS
Frioritly Date: 10-06-1890
Ameunt: 12,80 CFS
Diversion Foint: SWNW Sec 34 T 115 R 94E, BERR LAKE Co.

Use: IRRIGRTION (12,80 CFS)  from 0401 te 11,01
STOCKWATER (.50 CF5 froem 01701 1o 12731

Place of Use: SKNE SENE NESE NWSE SWSE SESE Sec 23 T 115 R 44E NENE NWNE
Sec 04 T 125 R 944E NWSW SHEW Sec 34 T 115 R 4944E£
FOR 354 ACRES

Diversiaon Means: MOLDING FOND. WEIR, HERDEOX, FIPE.

MCgr™ "



e | | . ment. no.11 4087

IDAH 0 DEPARTM E N I 0OF WATER RESOURCES

e — e —— — — p——— v — — At e tmm — — e — — — gy — . — S e wm— ——

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Lo D;-_’égg/gg Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed
Transfer Approved

Keypunched by. State Office




