STC (‘HANCE CANAL COMPANY
mltcd et al'

Defendants.




In Equity No. 203

In the District Court of the United States

for the District of Idaho, Eastern Division‘

~'yTAH POWER & LIGHT COMPANY, a Corporation, Plaintiff,

Vs.

'The Last Chance Canal Company, Limited; The Tanner Canal Company, Limited;
" The Central Canal Company, The North Extension Canal Company, Limited;
West Branch Canal Company, Limited; The Turner Canal Company, Limited;
The East Branch Canal Company, The Bench Canal, and Budge Land & Live
Stock Company, Limited, corporations; W. H. Larkins, Jas. Ellsmore, Geo.
Hogan, Lewis S. Pond and Alex Harris as Trustees of the Gentile Valley Irri-
gation Company, Limited, late a corporation; The Thatcher Irrigation Com-

pany, Limited, a corporation; Nathan D. Thatcher, J. A. Folkman, Milton ™
Robbins and Geo. M. Smith, as Trustees of Thatcher Canal & Power Company,
Limited, late a corporation; Nelson Ditech Company, a corporation; A. J. Niel-
son, B. R. Meek, Henry McCuen, C. S. Burton and Eli Fosgreen, as Trustees
of Riverdale-Preston Irrigation Company, late a corporation; The Riverdale
Irrigating Company, Nieﬁl_sron-Meek Company and West Cache Irrigation Com-
el 0 pany, corporations;@; E. Joh:nso;l} Albert Johnson, Hyrum Johnson, Geo. D.
. i Ees Anderson, Joseph T. Pond, Frank W. Harris, A. C. Bosen, Hyrum J. Smith,

: i o John E. Hill, Melvin Green, Robert L. Smith, Charles Westerburg, Peﬁ%‘#
E3ia Westerburg and David P. Evans. i

&1 - Horace Howard, Henry Rhinehart, Harvey W. Higley, James Monroe (or Munro),
i Nellie Simmons, John Baird, William Monroe (or Munro), Orrin Monroe (or
i Munro), Charles Monroe (or Munro), Charles Foster, Hyrum Foster, Mary
Baird, John Woodall (or J. D. Woodall), George Ellis, Skinner Irrigation
Company, a corporation; Heber Crane, Fred Bartschi, Charles Bartschi, David
_ Chugg, Phillip Chugg, Fred Stauffer, William Williams, Sr. (or Wwilliam Mor-
-7 gan Williams), William Williams, Jr. (or William Mormon Williams), Oliver
Williams, E. M. Lindsay, (feorgetown Trrigation Company, a corporation, and
¥ Thomas Freeman. '




3. In addition to the storage rights of plaintiff, herein decreed, the Water_sé v
Bear River and its tributaries between the points hereinbefore described, as dray
within the jurisdiction of this court for distribution under this decree, are hereby
lotted and decreed for the various beneficial uses herein specified, without was
to the plaintiff and defendants, respectively, and their successors in title and &
terest, in the amounts, for the purposes, and with the priorities, established and p_ !
seribed by the ‘‘Schedule of Rights’ hereinafter defined. 3

The rights herein decreed and recognized are designated add classified
‘«Power Rights,”’ “‘Irrigation Rights’’ and ‘‘Domestic Rights,”” respectively,
ghall have the following characteristics: '

¢ Power Rights’’ include the right to divert and use water for the generation o
electric power, and such rights of diversion and use are continuous throughout thi
year without limitation to time or season.

«Irrigation Rights’” include the right to divert and use water for irrigatio
culinary, domestic, and agricultural purposes connected therewith, throughout the
irrigation season of each year, which is defined as that portion of each calendar yea
which commences on the 20th day of April and closes on the 30th day of September: g
'subject to the qualification, however, that between the 20th and 30th days of Aprilf
\of each year, and the 15th and 30th days of September of each year, inclusive of eacli
of said days, no irrigation appropriator shall divert or use more than 40 per ce
of his or its allottment under, the ‘‘Schedule of Rights’’ hereinafter prescrlbed '
except as is hereinafter specifically provided in the ¢‘Schedule of nghts ’3
The water allotted and decreed to the parties hereto for irrigation pur-l.
poses is, and shall be, appurtenant to the land upon which the same has been'
applied and used, as described in the schedule; subject, however, to the rights of
appropriators or shareholders in any appropriating canal company to change the
place of diversion or use as provided by law when no damage or injury results to
others, or to make any beneficial use of such waters, or any part thereof, which does
Dot injure other appropriators.

“‘Domestic Rights’ include the right to divert and use water during the ngn-
irrigating season, that is to say, from the first day of October of each year to the
19th day of April following, both dates inclusive, under agricultural appropriations
and through irrigation ditches, for general domestic uses, including watering stock
and culinary purposes. Bach irrigation right herein decreed shall include and imply
as a part thereof a domestic right to the use, during the non-irrigating season, of
such of the waters allotted for irrigation purposes as are necessary for such
domestic purposes and such shall be the measure of said domestic rights, and
the extent of use of water through irrigation canals in the non-irrigation season,

10




c. Describe the Ian' place of use to which the right will be .sferred:

NE": NWY SW SE%
TWP. RANGE SEC. TOTALS
NEY: | NWY | SW% | SE% | NEY | NWY% | SW% | SE% | NE% | NW'% | SWY% | SE% | NE% | NWY% | SW'% | SE%
==
9S| 42E]| 6 X
Total number of acres to be irrigated
4.  Describe any other water rights used for the same purpose as described above. The git ly
h 1 transfer the points

pplication dated 11-9- 83%
5. Draw a map indicating the new point(s) of dwersmn and/or the new land to be irrigated. Show clearly t

land involved by section, township and range number.
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Map should show the location of the point of diversion and the place of
section, township and range of the public land survey system.

State of ldaho )
1 88
Countyof ___ Caribou

Be it known that the undersigned, being duly sworn, depeses and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. -
z ) o / /} / SRR
0/ I B i i S
] {Claimant)
Sworn to before me this __10th dayof __ October = 1983

Pl 1% Kngsh)

Notary Public

Residingat _Soda Springs, Idaho

My commission expires 1 G [ T R RN o | e
A% -£5 FOR DEPARTMENT USE ONLY

Paahvedy . OW  paty (2381 Ereepnion sidiby Fowarded to Date
Prelim. check by Kt . Dgte /Q—é’f-o% claimant by:
$30.00 fee received by i — Date ,6,123:_8_3, #30679
Publishedin € aryoow, (Dunly Suh SO
Dates ___ //]i() £ /,/j 7IE=







~ In Equity No. 203

In the District Court of the Umted States

for the District of Idaho, Eastern DIVISIOII‘

R POWER & LIGHET COMPANY, a Corporation, Plaintiff,

VB. .

The et Chapes Canal . Company, Limited; The Tanner Canal Company, Limited;

. The Central Canal Company, The North Extension Canal Company, Limited;
West Branch Canal Company, Limited; The Turner Canal Company, Limited ;
The East Branch Canal Company, The Bench Canal, and Budge Land & Live
Stock Company, Limited, corporations; W. H. Larkins, Jas. Ellsmore, Geo.

'Hogan, Lewis S, Pond and Alex Harris as Trustees of the Gentile Valley Irri- -

- gation Company, Limited, late a corporation; The Thatcher Irnga.hon Com- .
‘pany, Limited, a corporation; Nathan D. Thatcher, J. A. Fu]kma.n “Milton
Robbins and Geo. M. Smith, as Trustees of Thatcher Canal & Power Gomps,h
‘Limited, late a corporation; Nelson Ditch Company, a corporatmn AT Niel--.
son, B. BR. Meek, Henry McCuen, C. S. Burton and Ei Fosgreen, a8 _Trusteesi
of Riverdale-Preston Trrigation Company, late a _eorporation; The R
Irrigating Company, Nielson-Meck Company and West Cache Imgatmn Gom y
pany, corporations; ffE P. Johnsc;i;‘ Albert Johmson, Hyrum Johnson,” Geo.’ D
Anderson, Joseph T. P“H_Frank W. Harris, A. C. Bosen, Hyrum 'J. " Sxmth
John E. Hill, Melvin Green, Robert L. Smith, Charles Westerburg Peterm

- Westerburg and David P. Evans. _ 3

Horace Howard, Henry Rhinehart, Harvey W. Higley, James Monroe (or Munro),' 5_

Nellie Simmons, John Baird, William Monroe (or Munro), Orrin Monroe (or
Munro), Charles Monroe (or Munro), Charles Foster, Hyrum Foster, Mary
Baird, John Woodall (or J. D. Woodall), George Ellis, Skinner Ivrigation
Company, a corporation; Heber Crane, Fred Bartschi, Charles Bartsehi, David

A Chugg, Phillip Chugg, Fred Stauffer, William Williams, Sr. (or William Mor- .

e gan Williams), William Williams, Jr. (or William Mormon Williams), Oliver -

3 - Williams, E. M. Lmdsay, GeorgetOWn Irnga.tmn Company, a corporahon, and_

: Thomas Freeman.: SR




. _ _ o : |
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lotled and decreed for the various beneficial uses herein spécified, withount
to the plaintiff a.nd defendants, respectively, and their EUC0RSBOT in tltle and

PSR

o
AR A 2

-

“Imgatlon nghts” include the nght to divert and nse water for irrigationg
_culinary, domestie, and agrienltural purposes connected therewith, throughout the
 irrigation season of each year, which is defined as that portion of each calendar yes %
which commences on the 20th day of April and closes on the 30th day of September$
subject to the quahﬁcatmn, however, that between the 20th and 30th days of Apr
of each year, and the 15th and 30th days of September of each year, inclusive of ea ;
of sa.ld days, no 1mgat10n appropmator shall divert or nse more than 40 per. cond
of lns or. 1‘ss allottment under the” # Schednle of nghts” heremafter prescnb ¥
except ‘as | 1s heremafter speeﬂlcaﬂy prov1ded in the “Schedule of nghf.s & |
The water allutted and decreed "to the partxes hereto for 1rr1gat10n pur_
poses is, a.nd shall be, appurtenant to the land upon which the same has beenﬁ
a.pphed and used, as described in the schedule; subject, however, to the rights of
o 'appropnators or shareholders in any appropriating canal company to change the
place of diversion or use as provided by law. when no damage or injury results to
; others, or {0 make any beneficial use of auch waters, or any part thereof, whmh does

i not injure other appropriators.

- “‘Domestic Rights’’ include the right to d1vert and use water dnrmg the ngn-
irrigating season, that is to say, from the first day of Ocfober of each year to the
19th day of April following, both dates inclusive, under agriculinral appropriations

' and through irrigation ditches, for general domestic uses, inclading watering stock
* and culinary purposes. Each irrigation right herein decreed shall include and imply
as & part thereof a domestic right to the use, during the non-1mgahng geason, of
such of the waters allotted for - irrigation purposes as are necessary.for such
domestic purposes and such shall be the measure of said domestic rights, and
the extent of use of water through irrigation canals in the non-irrigation season,




11 GAIE (a) 1907—Tune 1

. }V vimr oY
M LoV Hdracon “AE

41 DAL (b) 1917—October 1

{1 0497 1836 Mey 3

DaTE oF AMOUNT IN
PrioriTy Secowp FEer

188. Frank E. Ellis (substituted for
John T. Corrigan and Minnie

~ Corrigan:
11 G497 (a) 1880—June 17 0.3 cf.s.
14 G494 (b) 1894—May 1 4.0 ef.s.

189. Village of Soda Springs, a muni-
eipal corporation;
40 ef.s.

4.0 cf.s.
Ay

el
W
&

190, Soda Springs Water Company:
0.4 cf.s.

PoixT oF DIvVERSION AND § .

Prace oF Usk

For the irrigation of 200 acres of land iy
the North half and the Southeast quarfer
of Section 2, Township 9 South, Range 41
East, B.M.
k]

aﬁ,\-\

4

To be diverted from said Creck at the in
take of the said Feeney diteh, thence con.
veyed through said Feeney ditch 3600 feet
to the power plant of said corporation, and
there used for the generation of electrical
energy and then returned to the channel of
said ereek above the intake of the canal of
the Farmers Land and Irrigation Com-

253
.

pany, in the Southwest quarter of Section

6, Township 9 South, Range 42 East.

Of the flow of that certain spring situate
in the East half of the Northwest quarter
of Section 6, Township 9 South, Range 42
East, B.M.,, for domestic use to be diverted
through the reservoir and pipe line system

of distribution owned by the said corp§

ration.

Of the flow of certain springs situnate g
the Southwest quarter of the Southeas
quarter of Section 6, Township 9 South,
Range 42 East, B.M,, a tributary of said
Soda Creek, for domestic use. To be piped
from the said springs to the residences of
the stockholders of said company in platted
portions of the Village of Soda Springs,
Bannock County, Idaho.

4
1

The Town Ditch, diverting from the said Soda Creek in the Northeast quarter. of
the Southwest quarter of Section 6, Township 9 South, Range 42 Bast, BM. The
following parties are entitled to divert from the said ditch with priorities and in the

amounts hereinbelow set forth:

192. Landi C. Eastman and Caroline -

D. Eastman:

_ ; 0498 1910—May 1 1.6 ef.s.
Rk . 193. T. H. Horsley:
s‘.,: L 41 N4AQC 1881 May 1 0.6 e.f.s.
un < 15%
o |
iy L

AL

For the irrigation of 80 acres of land in
Lots 1 and 2, and the Southeast quarter of
the Southwest quarter of said Section 6.
Said water may be used through either the
said Town ditch or the Lau ditch herein-
above described.

For the irrigation of 30 acres of land in
the East half of the Sountheast quarter of

50




. gt e

DatE or AMOUNT 1N
Prroriry Secoxp Ferr
188. Frank E. Fllvs (substituted for
John T. Corrigan and Minnie
Corrigan:

i 4920 (a) 1889—June 1T 0.3 cfs,
14 (3A597 (b) 1894—May 1 40 cf.s.

189. Village of Soda Springs, a muni-
L cipal corporation:
P TydMAE (a) 1907—June 1

149 (b) 1917—October 1 4.0 c.f.s.

N 190, Soda Springs Water Company :
11 O4E9T 1886—May 3 04 cf.s.

PoixtT or DIVERSION AND
Prack or Uss

For the irrigation of 200 acres of land in
the North half and the Southeast quarter
of Section 2, Township 9 South, Range 41
East, B.0L

To be diverted from said Creek at the in-
fake of the said Feeney ditch, thence con-
veved through said Feeney ditch 3600 feet
to the power plant of said corporation, and
here used for the generation of electrical
eTier gy and tnen returned to the channel ol
'sm%eek above the intake of the canal of
the Farmers Land and Irrigation Com-
pany, in the Southwest quarter of Seetion,
6, Township 9 South, Range 42 East.

Of the flow of that certain spring situnate
in the Kast half of the Northwest gquarter
of Section 6, Township 9 South, Range 42
Fast, B.M., for domestic use to be diverted
through the reservoir and pipe line system
of distribution owned by the said corpo
ration.

Of the flow of certain springs situate in
the Southwest quarter of the Southeast
quarter of Section 6, Township 9 Scuth,
Range 42 East, B.M,, a tributary of said
Soda Creek, for domestic use. To be piped
from the said springs to the residences of
the stockholders of said company in platted
portions of the Village of Soda Springs,
Bannock County, Idaho. :

The Town Ditch, diverting from the said Soda Creek in the Northeast quarter of
the Southwest quarter of Section G, Township 9 South, Range 42 East, B.M. The

following parties are entitled to divert from the said diteh with priorities and in the

amounts hereinbelow set forth:

192, Landi C. Eastman and Caroline
D. Fastman:

11 04495 1910—May 1 1.6 c.f.s.
183. 7. Ii. Horsley:
i 049Y 1881—May 1 0.6 c.fis.

For the irrigation of B0 acres of land in
Lots 1 and 2, and the Southeast quarter of
the Southwest quarter of said Seection 6.
Said water may be used through either the
said Town ditch or the Lan ditch herein-
above described.

For the irrigation of 30 acres of land in §&:
the East half of the Southeast quarter of .

L

195. M
196. (-
197. L.
198, G
199. J
200. -
201.

202.
203.
204.
205.

206. -

207.

208.

209.

210.

211.



Form No. 222 10/80 Transfer No. TZQ&?

Water Right No. \{-04 a5

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant ____City of Soda Springs Phone _208-547-2151

Post Office address __ 9 West Second South, Soda Springs, ID 83276
A. DESCRIPTION OF RIGHT AS RECORDED ‘ '

1. Right evidenced by:

a. DecreeNo.11-0495 pecreedio Village of Soda Springs

‘{Name)
in case of _Utah Power & Light Co. vs Last Chance Canal Co.
dated in 7-14-1920 in District Court ounty of Caribou
{Name of court)s,
b. License No. . issued by the Idah ent of Water Resources
c. Claim No. on file with tha\!t%\ \pepartment of Water Resources

2. Ifapplicantis notthe original holder of this right, explaMow itwgas acquired and attach a copy of the deed

or other evidence of ownership of the land to which théxgght‘rs appurtenant

/ \
! \
—
.\
3. Source of water Soda Creek ) \‘1 tributary to _Bear River
4. Date of priority 6-1-1907 S J
5. Water is used for the following purp;).ses:\:\('f"e;\ i *Not specified in decree
amount 40 for Powe \Gen atipnrposes from ¥* .tO *
amount for - \ purposes from to
amount for purposes from to i :
™ (month/day — both dates inclusive}
\ .
8. Total amount of water under right' z} 40 cubic feet per second
&/or
acre feet per annum
*Not spec1f1ed 1n ec
7. Location of original point of ers%n is : Vs of vaof Section
Township Range B.M., in County
Additional points of diversion, if any
8. Lands irrigated or place of use: *Not specified in decree
e ——
NE Y% NW SW'. SEY%
TWP. RANGE SEC. : TOTALS

NEY | mwn | swe | sen | NEW | Nww | swan SEVa | NE% | Nwu | sww | SEW | NEV | NWW | SWU% | SE%

Lt L)

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above _The_city alsa

holds water rights 11-2G91, 11-2092, 11-2133, 11-2156 & 11-2161 for power

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years gen,

of nonuse? - No If ves, describe in item D, REMARKS.



DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant

cubic feet per second

B.
zif'“-f' omit part B).
;;;—":i-; 1. Amount of water: a
o &/or
S b. acre feet per annum
-
-
& 2.  Point of diversion Ya 14, Section Township
Ra
% Range , B.M,, County
Additional points
3. Place of use:
. NEY: NWY SWh SE%
Twp, RANGE SEC. TOTALS
NEW | MW% | SWi | SE% | NE. | MW | SW I SE% § NEY ] NWYv | SW% | SE% | NEYW | Nwv | swu SEY
:-V__—_—’_— _rﬂ__ﬂ__ - ==

Total number of acres to be irrigated
C. DESCRIPTION OF RIGHT OR PORTION THEREQF, AFTER THE REQUESTED CHANGE
40 c.f.s. &/or acre feet
Existing concrete diversion dam. This

1.

General Information
Amount of water to be diverted

a.
b.

c.

2

Descripiion of diverting works

dam diverts water into the "Feeney Ditch"

Describe the reasons for the proposed changes The city is proposing replacement
erplant (No

Change in point of diversion No Change (See "remarks)

3

5

with

of exigting P

for Powerplant

located within the same 40 acre tract as exsting Powerplant 1

5> will use the combined water rights
2 (11-2092),

Powerplant No.
No. 1 (11-0495) and Powerplant No.

v, Section _._6______Townsh:p 95

Point of diversion NW 1. NW
,BM., ___Caribou_ __  County

Range
Additional points

42E

Change in place of use (No change) See "remarks"
Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water
No___ X

d.

b.

If yes, provide

right which limit your authority to make the proposed change? Yes
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer




c. Describe the Ian' place of use to which the right will be .sferred:

—eee——— - e, ——— —— - — ]
NE%4 NWY, SW'% SE%
TWP. RANGE SEC, TOTALS
: NEY | Nwv | swu | SE% | NEV [ NWY% | SW% ¥ SE% J NEY | NwY | SW% | SE% | NEY | NWY | SW% | SE%
— .
—y—

Total number of acres to be irrigated

4. Describe any other water rights used for the same purpose as described above. The city currently
h, annlication +ao transfer the points

See application dated 11-9-83 g
5. Draw a map indicating the new point(s) of dwersuon and/or the néw land to be irrigated. Show clearly the

land involved by section, township and range number.

-\.,_.' r _.__?._;,.;;_..

Y.
SN
%3

\Jun'i_l_ 4 rllu“rlca equu. (N |rm\;. ._.35 o




D. REMARKS
G This application for transfer is submitted to clarify the point of

diversion, period of use and place of use of water right 11-0495. The

oint of diversion will remain as is in LNW

R. 42E, Although the point of use will change, it will remain within

the SWLSW% Sec, 6, T, 95, R. 42E. The period of use will be from 1-1 to

12-31
I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this appllc rey\ VOIdII‘Ig its ‘apgroval

TR

(Slgnature of Apphc

Iy '19)7,9[

; ‘
Subscribed and sworn to before me this _-’?_day of

(Notary Public)

G

My commission expireé '_// ; oy

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , subject to the following limitations and conditions:

Witness my hand this _________day of , 19

OR DEPARTMENT USE ONLY
O 1.0 85

Received by - Date _ . 1=5-84 Protest filed by - Robert Torgesen
Prelim. check by Fee 50.00 B

Receipted by __BP_ Date 1=5-84 #29798

Published in . Copies of protest forwarded by CW

Pub. dates "9/3 ')?/?/S’Q Hearing held by | Date

Watermaster recommendation requestedon .. Recommended for approval denial
rec’d. by
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UNITED STATES QF AMERICA
- PEDERAI ENERGY REGULATORY COMMISSION

Applicant. in gonjunction with this exemption, &tandard article
2, included in this exemption, requires compliance with any terns
Project Na. 7959-000 and conditions that Federal or state fish and wildlife agencies
- have. determined appropriate Lo prevent loss of, or damage toO.

_City of Soda Springs, Idaho )
fish and wildlite namo:nnmm.W\

DRDER GRANTING EXEMPTION FROM LICENSING OF A -
SMALL HYDRQELECTRIC PROJECT OF 5 MW OR LESS Although Section 4.107(e) (1) of the Commission's rejgulatinns,
: ( Issued Octaber 17, 1985 ) 18 CFR §4.187(e){1) (1983), requires that Exhibit E of the
) n exemption application include a descriptiun of recceatioaal uses
The Applicant 1/ filed an applicationr for examption trom all at the project, recreational development plans are nat required
or part of part I of the Federal power Act {Act) pursuant to for exemption projects. The Applicant has stated however, chat
18 C.F.R. Part 4 gubpart K {1980) implementing in part Section 4048 as local demands require, recreational development in the area

the Energy Security Act (ESA} of 1340 for a proiect as described . will be considered. Recreational areas near the project currently
include Hooper Springs Park, lacated adjacent to Soda Creck and

1/4-mile north of the existing diversion dam. The park is the
lacation of historic Soda Springs and includes’picnic Eacilitirs
within its 4D-acre site.

of
in the attached pubklic notice. 2/

NMotice of the application was published in accordance with
Section 408 of the ESA and the Commission's requlations and

comments were requested Erom interested Fedecral and State agencias I .
including the U.S. Fish and Wildlife setvice and the State Fish The Protestants also contest the Applicant's proposal bo

and Wildlite Agency. All comments, protests and petitinons to divert approximately 40. cfs through the existing power canal

intervene that were filed have been considersd. No agency has . {Feeney Ditch) across property owned by the Protestants. The

any objection relevant to issuance of this exemption. , City had indicated in Lks exesption application that it had heen
using Feeney Ditch, a portivca of which is locatud an the Protestants

lands, for over 70 years, and that the City had acquired the

right of usage by virtue of & prescriptive =ascment.

Motions to Intervene, Protests, and Comments

Oon May 1, 1984, Evan M. and Lois Kackley {Protestants) filed
comrents and a protest regarding the exemption application filed
for Project No. 195%. The Protestants contend that the Environmental o divert any amount of water through the Feeney Ditch across thwe
Report of the application lacks completencss. The protastants Protestants® lands, in excess of the 44 <fs water right previously
have reguested that: {1} further itnvestigation be made concerning acguired by a 1%1% deed and a 1920 court decree. The Protestants
deer crossings and the impartance of wetlanas to deer and other therefore claim that tho applicant would be exceediayg its water
animals: (2) a minimum streamflow be established shove the peoint | use privilege by its proposed use of the ditch. The Protestants
of diversion; (3) further evaluation of Sadda Creek hydrology be raised this claim with the District Couct (Court) €or the State
made; and (4) parks and reerceatinn areas be included in the of Idaha in a reguest to permanently enjoin the Applicant Eeom
axémption and the historical springs be restored. increasing the volume of water within the diteh from an amount in

excess ot 44.8 Omm.M\ on Februarcy 15, 1985, the Applicant Eiled
a copy of the Court's February 7, 128> decision, Einding that the

The Urotestants contend that the Applivant lacks authority

The Environmental Report of the application was fouad adequate
on Januaty 25, 1994. Terms and conditions have been set by the Apglicant has the right to modify the use of its easement by

respunsible resource agencies for the protection of fish and increasing the volume of water, as proposed, so long as the

wildlife cesources. Terms and conditions set by the Idaho Departaent modification does not create an unreasonable increase 1n burden

of Fish and Game address water quality, vegetation, deer migration, on tlie Protestants' estate. In the absence of a showing that
—_canal escapement Featares to prevent deer drownings, ami flow
“diversimn. These tarms and conditiens have been forwarded to the

3/ An exemption from licensing qranted by this Commission daes

not serve as any basis for restricting hunting and fishing

Project No. 795%, filed on access to the waterway involved except to the extent reguired
" .t ‘ tar public safety purposes. . R

1/ Ccity »f Soda Springs, Idaho,
January 5, 1984,
2/ Pub. Law 96-294, 94 Stat. 61l. Section 408 of the FS8A Jdmends © 47 The kackleys, in their protest filed with the Commissinon May 1,
- inter alia, Sections 405 and 408 of the Public utility - 1984, state opposition to the City of Soda Sprinys, Idaho
.Requlatory Policies act of 1974 (16 U.S.C. §§2705 and 2704) . increasing the amount of water theough the Feeney Ditch in
- - .. excess of 48 ¢ls, but in the proceeding before the pistrict
[ ’ — Court for the State of Idaho, the Kackleys stated opposition

Lo an amount in excess of 44.3 cfs.
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B creased burden, the Court denied LI . S T T
6 gue nmmwm umﬂammmwm wmw:wﬂnwcm nmmwmm.m\ ed the Proteatants independent amalysis, issuance of this ordsr is not.a major
A nmLMM%Wﬁ.#v A — - Federal mnnHM: significantly affecting the guality of the human
- - -
¥ 126, 1985, and August 20, 1985, the Protestants filed environment. 3/
ey ements ta their May 1 protest in this proceeding. The - . : . .. . ) ] i
protestants alleged that the Applicant had engaged in praject ° T . MMM birector of Mjm pffice of Hydropowet Licensing or the Director's
ﬁmmﬂn:nnwo:.wnnwcwnwmm while its applization for exemption from Tgnee, under 18 C.F.E. §375.31d, orders:
fcensing was pending at the Commission. The Commission staff : ! i
onducted an investigation, including an on-site inspection, and e desi %bm wo@m nmmmm.mmano Project No. 7959 as describved and
determined that the on-going maintenance activities were designed Oa.wm ated 1in ﬂmm ity of Soda Springs, ldaho applicatian Eiled
g o' provide afficiency and safety for the current project and did part Mcmommnmm wmwmmwwmvmxmsowmm mmoaﬁmnﬂ omwmsm requirenents of
5 involve the commencement of construction of the proposed - power hct, including lleensing, subject to
wnot inv . prep the standard articles in §4.106 of the Comnission’s regulations

attached hereto as Form E-2, 18 C.F.R. §4.106, 50 Fed. Reg.

of the foregoing, it is concluded that issuance of 11,6%8 (March 25, 1983), and the Eollowing Special Article:

o emption for the proposed project would ve consiscent with . )
nnmmnCUan N oast. prop praj For the ucanmmm.om applying these provisions of 18 CFR Part 12,
e I the exempted project is deemed to e a licensed project development

considerations wmﬂ the owner of the exempted project is deemed to be a licanseae.

‘take place as

 the project's

dectermine the

with the SHPO.

as being outsi

..&:m rdaho State Archeologist recommends that a professional
archeolagist Inspect the project areas where new construction will A -
G P prol . Cfficer (SHPO), to: (1) determine the scope of any necessdry

Exemptee, prior to any construction, to consult with the SHPO to

Article 9. The Exemptee shall, prior to the commencement o f
any construction, consult with the Idaho State Historic Preservaition

there is some possibility of important archeological
P ¥ e E cultural resource survey; (2) cenduct such 2 survey and (3)

gites being located in the project area. The U.S. Department of s ;i : - VY
the Interior states that Eor coordination of compliance with prepare a feport to be filed with the SHPO desceribiag the rasults
: pregervation legislation, the Applicant should contact the National
_park Service and the State Historic Preservation Qfficer {SHPO), . 1 £ 7 . ~ h ! -
The National Historic Preservation Act regquices an inventory of ty for the Hational Register of Histeric Places, and setting
forth recommendations for the avoidance of, or mitigation of dun

of lts survey work, providing an assessment of the significance

of the cultural resources inventoried, including possible eliginil-
Age
nw. significant properties at the praject. Any necessary nitilsja-
tion work should be undertaken by the Exemptee in conparation with
the SHEPQ. and in accordance with a schedule and plan negotidted

impact areas. Therefore, Article 9 reguires the

scope of any necessary cultutral resource survey and

to conduct the survey as necessary. Based on survey cesults, the between the E 4 -
Exemptee should assess the significance of any sites Eound and wemptee and the SHEO. The Exemptee shall make avail-

provide recommendations for mitigation develapad in coopecation e ;
work as required. If any previously anrecocrdead archealogical or

able funds in a reasonable amount Eor any survey and mitlgatizn

historical sites are discovered during the course of constrastlon
or development of any project works or othoer facilities at the

Should the Applicant contest any terms or conditions that were oie . 1=t 5
propesed by Federal or state agencies in thair letters of comment project, construction activity shall pe haited, a qualifled archen-

logist shall be consulted to determine the significance of the

de the scope of Article 2, the Commission shall vEnT
sites, and the Exemptee shall consult wibh the SHPO to dovelop and

determine whether the disputed terms Or conditions are autsi.de i P g - :
the scope of Article 2. mplement a mitigation plan for the protection of significant
archeological or historical resources.
Based an the terms and conditions required by Federal and state

fish and wildl

ife ayencies, the environmental infarmation in the

applicatinn for execmption, other public comments, and staft's o 6/ Environmental Assessment, Ci ) AT i
) ° L sessment, City of Soda Springs, Tdaho, FERC
— mnogmnn Na. 7959 - rdaha, Division ot Enviconmental Analysis,
5/ By order of June 13, 1945, the Court denied the Protestants’ MMMHmMmﬂM Hydropower Liceasing, Federal. Energy mnccﬁmw@mm
motion to modify its February 7 ruling. oo : U.,ah..w n, May 15, 1985, This document 15 availaple in the
ot Ling. . ivision of Public Intormarion and in the Commiasion’s public

Filed associated with the proceeding.
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{B) This order is final unless a
by any party within 10 days from the i
order under 18 C.F.R. 31B85.1902 {1945},

ppealed to the Commission
ssuance date of this

’ : Kenneth M. Pusateri
) Acting Director, QOffice of
Hydropower Licensing

[}

¢
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motlee of Agplication Fi1ed with the Comals ien

Mat.

S, 19ddy

¥aky notlce that tha follewing hydroslactrie appllcarion
ham been filed with che Pedacal Enecgy Ragulstory Commlamion
wnd is avelleble fof publlc laspectioas ~
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Typa al Appllcation:  SmW Eawmption
TEEnpece Ron o TR -guL 1
Uate Fhled: .January 5, 1944

A icant:

Lty vt Sodu Sgrings
Hame Of Projecty Soua {reek Hydro Pooject
Licatiant  On Sods Ceeux bn Caribas County, ldahe

1:.:_,5;:5:‘.9mmn:o;.:;cn:;..:n?.....man.:._:.zr.n_..:.-.
(b k. Co s27uy and JTUH a9 amyodedd, e

Cangart Persan Bawvit H. Cleygg: Hayor, ity ob Smide Springd,
4 moul mwoondd SUuER, Huda Springs, ldeho dieTh,

Commant Gatas AFR 1 B

Descriprion ot Project:;  The prognasd cua-of-riser progjech aonid
ConsgnE ott L1 dan exisCiog diveryion dam AL k. hadid Dot
wow.lo; (21 an exisiimg powsr conal, 3,868 lect long, ta Oe
wxranied approkinately U0 beek; (31 4 foe IHEdse dLPaGEnEY
brasheach; (4] 4 hew #i-anch pundEnvk, Appraxuomately 4ini tect
Lonngs 150 & nww poseThug™e COnEALRioyg 4 Lurbihesgendtalal uest
ratwl ay FTU-ww; (6] & tallrade celuTnimp blow L la weeirng;
(7} o New [2,5%-%¥ Ursincgvound Loansminaion bine, appToeimitily
L5U feat Llony, canAecking Lo an @i SCiag Lty aml AT apihint
Lactlitsea.  Thne Applicant astimares thol Lhar dvery [ULITRNY
mAergy utpnd wou bl ba [LYOg, 00 kel Proguet Dy wen b g
Utilizwd oy the Apgl LEANE,  Applloafl hds ghe Ceal peopee Uy
AREgrests TequaTad bur LNy pIoIRCE,

ant

iy (4] ala candials ab st tollemis SLanistd pardgeaphos
Al a9, B, ¢ and (Ha

Putpome wb Exempton: AT eeemption, 1l dp press the Ta
PPz aty ol gunteol, e RERTRTRIN SRS PR INE
Weatey the Lerms ob the comnpt ool from Diosnd o, ettt
The Liwmples brom permer oar b v oapplicants thao w
o bake or develbup by prapect,
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Attachment
- E-2 Form
LT -1- :

Standard terms and conditions of exemption from licensing

s 4.106

Any exemption Erom licensing granted under this subpart for
a small hydroelectric power project is subject to the following .

standard terms and conditions: - L

{a) Article 1. The Commission reserves the right to conduct
investigations under sections 4(g), 306, 107, and 311 of the Federal
Power Act with respect to any acts, noavpmnznm. facts, conditions,
practices, or other matters related to the c¢onstruction, operation,
or maintenance Jf the exempt project. If any term or conditicn of
the exemption is violated, the Commission may revoke the exempticon,
issue a suitable order under section 4{g} of the Federal Power Act,

or take appropriate action for enforcement, forfeiture, or penalties s

under Part IITI of the Federal Power Act.

- {(b) Arricle 2. The construction, operation, and maintenance
of the exempt project must comply with any terms and cenditions
that the United States Fish and Wildlife Service any state [fish
and wildlife agencies have determined are appropriate to prevent
loss of, or damage to, fish or wildlife resources or to otherwise
to carry out the purposes of the Fish and Wildlife Coordination
Act, as specified in Exhihit E of the mnkunmn»o: for exemption
from licensing or in the comments submitted in response to the
notice of the exemption application.

{c) Article 3. The Commission may revoke this exemption i1f
actual construction or any proposad generating facilities has not ...
begun within two years, of has not been completed within four
years from the date on which this exemption was granted. If an
_exemption is revoked under this article, the Commission will not
accept from the prior exemption holder a subseguent application
for exemption from licensing or a notice of exemption from licen-
sing for the same project within two years of the revocation.

is subject to the navigation

{d} Article 4. This exemption
is located on navig-

servitude of the United States Lf the vnoumnn
able waters of the United States.

{e) Article 5. .This exemption does not confer any right
to use or occupy any Federal larids that may be necessary for the
development or operation of the project. Any right to use or
occupy any Federal lands for those purposes must be obtained Erom
the "administering Federal land agencies. The Commission may accept
a license application, by any quatified license applicant and revoke
this exemption, if any necessary right to use or occupy Federal
land3s for those purposes has not been obtained within one year
Erom the date on which this exemption was granted,

AtEtachment
E-2 Form

{f) Article 6. 1In order ta best develcop, conserve, and
utilize in the public interest the water resources of the region,
the Commission may reguire that the exempt facilities be modified
in structure or operaticn or may revoke this exemption:

19} Article 7. The Commission may revoke this exemption
if, in the application process, material discrepancies, inaccuracies,
or falsehoods were made by or on behalf of the applicant.

) Any exempted small hydroelectric power
project that utilizes a dam that is more than 331 feet in height
above streambed, a5 defined in 18 CFR 12.31l{(c) of this chapter,
impounds more than 2,000 acre-feet of water, or has a significant
or high hazard potential, as defined in 33 CFR Part 222, is
M:Uumnn to the following provisions of 1B CFR Part 12, as it may
be amended:

(1}

{h) Article B.

Section 12.4(b)(1}{i) and ) and (iii).,

{b){iv), and {(b)(v):

(ii), (big2y(i

(2) Section 12.4{c);

{3} Section 12.5;

(4} Subpart €; and

{5) Subpart D.

For the purposes of applying these provisions of 18 CFR Part
12, the exempted project is deemed to be a licensed project
development and the ocwner of the mxmsvﬁma project is deemed to
be a licensee,

(i) Before transferring any property interests in the exempt
project, the exemption helder must inform the transferee of the
terms and conditions of the exemption., Within 30 days of transfer-
ring the property interests, the exempticn holder must inform the
Commission of the identity and address of the transferee.



State of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440
Tirector

August 3, 1984

City of Soda Springs

Attn: Mr. Roy G. Rainey, City Administrator
9 West Second South

Soda Springs, ID 83276

RE: Application for Transfer No. 2989 for Decreed Water Right No. 11-0495,
in the name of the City of Soda Springs

Dear Mr. Rainey:

We are in receipt of your letter dated July 27, 1984, in which you acknow-
tedged receipt of the Petition for Leave to Intervene in connection with
the above-referenced Application for Transfer.

We have informed Mr. Goodman by a Tetter of this date that the subject
application has been withdrawn by the City of Soda Springs. We also

indicated that the petition would be maintained in the permanent record
of the withdrawn Application for Transfer, so the information contained

therein would be available should further questions about the application
arise.

You also requested notification of any and all claims and applications to
the use of water from Soda Creek which may have been filed by the Kackleys
recently. We searched our computer records for any such filings, and
double-checked with our Eastern Regional Office in Idaho Falls, and we
were not able to find the filings to which paragraph three of page three
of the petition referred. In our letter to Mr. Goodman, we indicated that
he may want to investigate this matter further for purposes of clarifi-
cation in the future.

Regarding your request to be notified of claims and applications which

are filed in Sec. 6, Twp 9S, Rge 42E, subsequent to the date of your letter,
please be advised that we currently have no means of notifying interested
parties regarding water rights that are filed. Because we do not have

a system that will accurately and fully notify any interested party, we



Mr. Roy G. Rainey
August 3, 1984
Page 2

rely on the statutory procedure of advertising all such new water rights
in the county where the point of diversion is located. Therefore, we
would suggest that you review the public notices in the Caribou County
Sun to receive notification of such new water rights.

If you have further comments or questions regarding this matfer, please
feel free to contact either this office or our Eastern Regional Office
In Idaho Falls.

Sincerely,

%wmﬂfﬁﬂﬂ}ﬂ

DAIVD R. TUTHILL, JR.,
Supervisor, Water A]locat1on Section

DRT:1s

cc: Eastern Region
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City Administrator

A. Kenneth Dunn, Director
Department of Water Resources 5
Statehouse Ebartment of Wais, n

450 West State Street Water Resources
Boise, Idaho 83720

Dear Director Dunn:

We have been served with a letter from William T,
Goodman, Esqg., dated July 25, 1984, together with a Petition
for Leave to Intervene in connection with Application No. 2989,
City of Soda Springs. License No. 11-0495. We assume that these
documents refer to our application of January 19, 1984, num-
bered 29798,

Your attention is directed to my letter to you dated
June 20, 1984, withdrawing the Application for Transfer of Water
Right No. 11-0495. That request was acknowledged and confirmed
by Mr. Ernest Carlsen's letter of July 11, 1984.

We are interested in the statement made on page three
in paragraph three, "Your Petitioner has filed with the Depart-
ment of Water Resources, prior hereto, a Claim of Water Right

for such purposes." We have requested information relative
to said claim and are advised that no such claim exists either
in your Idaho Falls or Boise offices. We respectfully request

that you diligently research the said Claim and advise us if
it does or does not exist. '

We further reqguest notification of any and all claims
and applications which have been filed heretofore in 1984, in
Sec. 6, T9S, R42 EBM, or which are filed subsequent to the date
of this letter.

HOME OF THE WORLD'S LARGEST MAN-MADE GEYSER |




Page 2 - A, Kenneth Dunn, Director

We appreciate vour assistance and cocperation and trust
that you will advise Mr., Goodman of the current status of
11-0495,

Sincerely,

RGR:nh

-



rate of ldaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
\ Statehouse
Boise, [daho 83720 -
A. KENNETH DUNN (208) 334-4440
Direxton ) .

August 3, 1984

Goodman and Duff

Attn: William T. Goodman
P.0. Box 61

Rupert, ID 83350

RE: Application for Transfer No. 2989 for Decreed Water Right No. 11-0495,
in the name of the City of Soda Springs.

Dear Mr. Goodman:

We are in receipt of your letter dated July 25, 1984, and the Petition

for Leave to Intervene regarding the above-referenced Application for
Transfer,

Please be advised that pursuant to a request by Mr. Roy G. Rainey, Ad-
ministrator of the City of Soda Springs, the Application for Transfer has
been withdrawn and is no longer valid. The information that you have
provided, however, will become a part of the permanent file regarding the
transfer application, and will be made available should further questions
about the Application for Transfer arise.

After receiving a copy of the Petition for Leave to Intervene, Mr, Rainey
wrote a letter to this office in which he requested information relating
to a certain portion of the document. Page three, paragraph three includes
the statement, "Your Petitioner has filed with the Department of Water
Resources, prior hereto, a Claim of Water Right for such purposes." Mr.
Rainey reguested information regarding the water right filings to which
this statement referred. We have conducted a search for such water rights
in this office, and cannot locate any filings to the use of waters of Soda
Creek that have been made by Mrs. Kackley. We did locate some decreed
rights in the name of Kackley, but the decreed water rights appear to be
in a location other than that in question.

Because the Application for Transfer has been withdrawn, the guestion
regarding the recording of Mrs. Kackley's water rights does not bear on



William T. Goodman
P.0. Box 61
Rupert, ID 83350

any pending decision. Rather, the question is posed as a matter of clari-
fication, with the anticipation that at some time in the future the infor-
mation may be desirved. If you wish to clarify this matter, I would suggest
that you contact our Eastern Regional Office in Idaho Falls.

Sincerely,

QMPTMj’-

DAVID R. TUTHILL, JR.
Supervisor, water A1Iocat1on Section

DRT:1s

cc: Eastern Region



. LAW OQOFFICE

WILLIAM T. GOODMAN Goodman and Duff AREA CODE 208
LARRY R. DUFF
ALAN GOODMAN CHARTERED TELEPHGNE NG.
THOMAS P. BASKIN 717 7TH STREET 436-4774

BCX 61
RUPERT, IDAHO 83350

July 25, 1984

1504

atgf fig for ncsaumes
Director

Department of Water Resources

State Office

450 West State Street

Boise, Idaho 83720

Re: City of Soda Springs, License No. 11-0495,
Application No. 2989

Dear Mr. Dunn:

Enclosed with this letter is an original and copy of the
Petition for Leave to Intervene, together with a Proof of
Service in connection with the filing.

Kindly file the Petition on behalf of Mrs. Kackley and if any
fees are due advise us and they will be promptly remitted.

Very truly yours,

GO OMAN & DUFF

(___,»
Willlam T. Goodman

WTG: KH

Encl,

cc: City of Soda Springs
Mr. Robert Torgeson



"William T. Goodman, Esquire
iGoodman & Duff

“Attorneys at Law

~P. O, Box 61

"717 7th Street

.Rupert, Idaho 83350

- Telephone: 436-4774

Depaitmant ot vatar s
Attorneys for Lois Kackley Partment of Water Resources

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

"Application for Transfer of

- Water Right of: Application No. 2989,

License No. 11-0495

PROOF OF SERVICE

CITY OF SODA SPRINGS, IDAHO,

L S B P

I
<
I

WILLIAM T. GOODMAN, Attorney for the Petitioners for
gLeave to Intervene, does hereby certify that on the 25th day of
iJuly, 1984, he mailed by regqular mail, with postage prepaid, in a
;sealed envelope, a copy of the Petition for Leave to Intervene
iaddressed to the following named parties known to the Petitioner

gin the above-entitled matter: .

City of Soda Springs, City Hall, Soda Springs,
Idaho 83276

: Mr. Robert Torgeson, c¢/o City Hall, Soda Springs,
b Idaho 83276 ;7

’ William T. Goodman

PROOF OF SERVICE



Subscribed and sworn to before me this 25th day of

‘July, 1984, — . 3 '
: —/ y /ﬁ{(z—ébﬁ/(’_/"
. {SEAL) ‘Notary Public
‘ Residing at Rupert, Idaho
My Commission Expires: Life




William T. Goodman, Esguire
Goodman & Duff

Attorneys ab Law

P. O, Box 61

Ti7 = 7th Street

upert, Idahc 83330
Telephone: 436-4774

aﬁila RSl Waler Besaurces

Attorneys for Lois Xackley

STATE GF IDAHRG

DEPARTMENT OF WATER RESCURCES

hpplication for Transfer of

Water Right of: Applicaticn Ho. 2989,
License No. 11-0495

PETITION FOR LEAVE TO
INTERVENE

CITY OF S50DA SPRINGS, IDAHU

LN A R S

I8
- -

LOIS KACKLEY petitions the Department of Water Resources
for leave to Intervene in Application No. 2983, in connection
with License lo. 11-0495, filed by the City of Sods Svrrings,
Idaho, dated January 19, 1984, ss follows:

1. Your Petitioner igs: Lois Kackley, whose address
is Wayan, Idaho 83285.

2. The basis upon which intervention 1s socught is
as follows: TYour Petiticner is the legal owner of the NWhHNWX
Section €, Township 9 Scuth, Range 42 Fast, Boise HMeridian,
Caribou County, Idahc. The above described real property is
actually owned by your Petitioner, and is descrikbed correctly
as a Lot in Section €. Youy Petiticner is the legal owner of
all of the following described real property:

Lots 3, 4, 5, and 6; SEHNWY% and the NELSWY,
less a parcel 30 feet x 135 feet in the NE%SEX
of Section &, Township 9 South, Range 42 East,
Boise Meridian, Caribou County, Idaho,.

PROTYION FPOR LEAVE
TO IWNWERVERE



4., Your Petitioner will rely upon her title to the
real property herein described; the Application of the City of
- Soda Springs under which this Petition for Intervention is filed;
7 Application No. 2972 fbr License No. 11-2092 of the City of Soda
. Springs; Application No. 7352, Permit No, 5339 issued and approved
by the Department of Water Resources on October 19, 1909, Book !
15: Records of the flows of Soda Creek over the past years; Warraﬁty
f Deed from Soda Springs Electric Company to the City of Scoda Sprinés,
i recorded December 8, 1915; the Dietrick Decree of Soda Creek, l
 dated July 14, 1920; The Claim of Water Right filed heretofore
" by Petitioner, and the statements contained in the Applications
f of the Applicant, Nos. 2972 and 2989 that "no one will be injuredg
. by such change and that the change does not constitute an enlargei
' ment in use of the original right". ‘
5. Your Petitioner, in addition to the documentary
- evidence described in paragraph 4 above has three witnesses who
have personal knowledge of all facts contained herein and dealingj
- with and relating to the Application.

6. This petition was not earlier filed herein by your
Petitioner because it was not readily apparent what, if any of

- her rights herein were or would be affected by the Application

- and further the Petitioner was assured by the applicant that

her rights would not be affected adversely by their Applications
" to the Department of Water Resources nor would any changes be

" made in the "Feeney Ditch".

| DATED this g.722; day of July, 1984,
f_GOOD ~& DUFF 52{0 72%::4>¢£é%44kf“
AL
z’fzm* S 7% fo

Lois Kackley
William T. Goodman Petitioner in Interventlo
Attorneys for Petiticner




William T. Goodman, Esquire
Goodman & Duff

Attorneys at Law

P. O. Box 61

717 - 7th Street

Rupert, Idaho 83350
Telephone: 436-4774

Dexcartment e i
CRATENT 0f Walor Respurpes

Attorneys for Lois Kackley

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Application for Transfer of _
Water Right of: Application No. 2989,

license No. 11-0495

PETITION FOR LEAVE TO
INTERVENE

CITY OF S50ODA SPRINGS, IDAHO

1
(=]
I

LOIS KACKLEY petitions the Department of Water Resources
for leave to Intervene in Application No., 2989, in connection
with License No. 11-0495, filed by the City of Soda Springs,
Idaho, dated January 19, 1984, as follows:

l. Your Petitioner is: Lois Kackley, whose addresé
is Wayan, Idaho 83285.

2. 'The basis upon which intervention is sought is
as follows: Your Petitioner is the legal owner of the NW4NWX
of Section 6, Township 9 South, Range 42 East, Boise Meridian,
Caribou County, Idaho. The above described real property is
actually owned by your Petitioner, and is described correctly
as a Lot in Section 6. Your Petitioner is the legal owner of

all of the following described real property:

Lots 3, 4, 5, and 6; SE4%NWY% and the NE%SWX%,
less a parcel 30 feet x 135 feet in the NE%SE%
of Section 6, Township 9 South, Range 42 East,
Boise Meridian, Caribou County, Idaho.

PETITION FCR LEAVE
TO INTERVENE




The above described real property of Petitioner is
where the “Feeney Ditch" is 1ocatedlto convey water for the
City of Soda Springs and other water users through her property
from the point of diversion in the "NW4NW%" of said Section

6.

The City of Soda Springs has a right to divert such @

water for power purposes as contained in the ApplicatianQf;J
up to 40 c¢.f.s. through the "Feeney Ditch". In additi§n2t0:i “”.
this amount of water for power purposes the bther ifrigétioﬁ'.:
users have a right to divert at- the same point an additional_
4.8 c.f.s. for irrigation purposes.

The City of Soda Springs acguired the water right

from the Soda Springs Electric Company who had an easement across

the above described property now owned by the Petitioner to divert

said 40 c.f.s. from Soda Creek. The easement described and acquix

in 1909 from the Soda Springs Electric Company included ﬁhe condui
canal "Feeney Ditch" which for size was described as follows:
Width at bottom, 10 feet; Width at water line, lB‘feet;'Depth

of water, 2 feet; Length, 3,000 feet.

The applicant, City of Soda Springs, has not acquired
prior to this date any easement by prescription or otherwise
to tramsport over the lands of the Petitioners more than their
40 c¢.f.s. of water for power purposes.

Prior to this date and under Application No. 2972,
relating to License No. 11-2092 the City has sought and obtained
approval to change the place of diversion of this water right
to the NW4NW% of Section 6, Township 9 South, Range 42 East,
Boise Meridian. The amount of water to be diverted at the above
point as set forth in the Application filed under date November

9, 1983, is 48 c.f.s.

|

ad

t



The conduit canal, i.e. "Feeney Ditch" right of way
is not of sufficient size to carry the 40 c¢.f.s and 48 c.f.s,
of water of the City of Soda Springs, if such water exists, togeth
with an additional 4.8 c.f.s. water of the irrigation users.

In addition to the lack of capacity and probable lack of water

the applicant, City of Soda Springs, does not have a right'ﬁgﬁi'
way or easement of any nature, kind or description, to_gséffhl
conduit canal, "Feeney Ditch" to transport more than ﬁhéigﬁéﬁé?
c.f.s. of water from Soda Creek. . | E

The effect of such transfer and divérsioﬁ as propqéed:.'
by this application, if added to the 1983 application for chéﬁge.
of point of diversion of the 48 c.f.s. by the City of Soda'Spfinga
will be to dry up Soda Creek for approximately 3/4ths ofia miie-
where it transverses the land of your Petitioner. | |

Your Petitioner is now and has at all times prior'hératq
used the waters of Soda Creek where the same flowed thrdugh her
property as a stock watering source for ﬁer real property. Your -
Petitioner has filed with the Department of Water Resources,
prior hereto, a Claim of Water Right for such purposes. The
proposed total diversion as applied for by the City of Soda Spring
will adversely, directly and substantially affect the Petitioner
and her rights.

3. Your Petitioner seeks by this petition to intervene
to limit the right and use of her lands and real property by
the Applicant to the use thereof held by the Applicant which
is the right to divert only 40 c.f.s. of water from Soda Creek
in the NWYNW4% of Section 6, Township 9 South, Range 42 East,
Boise Meridian, Caribou County, Idaho, and transport the same
through the conduit canal, "Feeney Ditch", as set forth in the
application and historically used to divert such amount of water

by the Applicant.

er
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4. Your Petitioner will rely upon her title to the
real property herein described; the Application of the City of
Soda Springs under which this Petition for Intervention is filed;

Application No. 2972 for License No. 11-2092 of the City of Soda

Springs; Application No. 7352, Permit No. 5339 issued and apprQVed-

by the Department of Water Resources on October 19, 1909, Book

15: Records of the flows of Soda Creek over the past yeax§!5W§;“an
Deed from Soda Springs Electric Company to the City bf}$5d5;8p£ing
recorded December 8, 1915; the Dietrick Decreelof Scda'Creek,rf_
dated July 14, 1920; The Claim of Water Right filed herétofoteﬁ
by Petitioner, and the statements contained in the Applicatioﬁs'
of the Applicant, Nos. 2972 and 2989 that "no one will be_injuted
by such change and that the change does not constitute an"énlérge-
ment in use of the original right". B

5. Your Petitioner, in addition to tﬁe documehtary_
evidence described in paragraph 4 above has three witnesses whé
have personal knowledge of all facts contained herein and dealing
with and relating to the Application.

6. This petition was not earlier filed herein by your
Petitioner because it was not readily apparent what, if any of
her rights herein were or would be affected by the Application
and further the Petitioner was assured by the applicant that
her rights would not be affected adversely by their Applications

to the Department of Water Resources nor would any changes be

made in the "Feeney Ditch".

DATED this Z7ﬁﬂ day of July, 1984.

g s Hodi

Aﬁ?ﬁﬁtl// Lois Kackley

Wllllam T. Goodman Petitioner in Interventlo
Attorneys for Petitioner

ty

5,




July 26, 1984

- Clyde Nelson
P.0, Box 797 E
" Soda Springs, ID 83276

- Dear Mr. Nelson°

Pursuant to the request of Mr. Ernest Carlsen, of our Eastern Regional foice 1n e

. 1daho Falls, enclosed is a copy of Mr. Bobby D F1eenos s letter of Hay 22 1984
“to Hii]inm T. Goodman,

I we. can he olffurther ass!stance. p]ease contact our offﬁce.--'

-Sincere]y,

'KAY HALKER :
Technich1 Rccords Specialist

KMk
'Enclpsure
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Form No. 222 10/80

Name of applicant __City of Soda Springs Phone _208/547-2151

Post Office address _9 West Second South, Soda Springs, ID 83276
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.________ Decreedto
‘(Name)
in case of Vs
dated in in county of

{Name of court)
b. License No. 11-0495

issued by the Idaho Department of Water Resources
¢. Claim No.

on file with the Idaho Department of Water Resources
If applicant is not the original holder of this right, explain how it was acquired and attach acopy of the deed

or other evidence of ownership of the land to which the right is appurtenant

3. Source of water __Soda Creek

tributary to __Bear River

4. Date of priority 6/1/1907

5. Water is used for the following purposes:

amount _40 cfs for Power generation nyeposes from January 1 to Pecember 31
amount for purposes from to
amount for purposes from fo _ _
pure {month/day — both dates inclusive)
6. Total amount of water under right: a. 40 Jubicfeegt‘fpersecond
or
b. acre feet per annum
7. Location of original point of diversion is HW v of WW ' of Section 6
Township 9 South Hahge 42 FEast ,B.M.,in _Caribou County
Additional points of diversion, if any
8. Lands irrigated or place of use:
L — i e e r—
NEY NWY SWY% SE%
TWP. RANGE SEC. TATALS
NE'% | NW% | SWU% SE'% | NEW NWY% | SWY% | SE% | NEW | NWY W | SE% | NE% NWY | SW% SEY
. — ale—————— re—
P . =
9s | 42E 6 D - 40 cfs
<
\\
/\<
7
/
e Total number of acres to be irrigated ____ N/A
{
E. .
£ 9. Describe any other water rights used for the same purpose as described above The City also holds
v water rights 11-2091, 11-2092, 11-2133, 11-2156, and 11-2161 for power generation.
t” 10.

Toyour knowledge, has any portion of this water right undergone a period of five or more consecutive years
of nonuse? No

If yes, describe in item D, REMARKS.



B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,
omitpart B).  n/a

;1. Amount of water: a. cubic feet per second
&/or
b. - __ acre feet per annum
2. Point of diversion % W, 8ection _—_____ Township
Range , B.M,, County

% Additional points

3. Place of use:

NE% NWY SWY SEY
WP, RANGE | sEC 1 TOTALS
NEW | Nww | sww | sEw | NE% | Nww | swwi | sEw | NEW | nww l $wv | SE% | NEY | Nww | swa | SE%
e S B W e —— ]

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOQF, AFTER THE REQUESTED CHANGE
1. General Information

a. Amount of water to be diverted 40 c.f.s. &/or acre feet
Existing concrete diversion dam. This dam diverts

b.  Description of diverting works

water intc the "Feeney Ditch."

c. Describe the reasons for the proposed changes The City is proposing replacement of
existing Powerplant No. 1 and No. 2 with a new powerplant (No. 5) located

within the same 40 acre tract as existing Powerplant No. 1. Powerplant No. 5

will use the combined water rights for Powerplant No. 1 (1140495) and Powerplant
No. 2 (11-2092).

2.  Change in point of diversion No change proposed (See Paragraph D. REMARKS)

Point of diversion i Y%, Section . Township

Range BM., County

Additional poiﬁts

3. Changeinplaceofuse No change proposed (See Paragraph D. REMARKS)

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No_X If yes, provide
a statement agreeing to the proposed change from the halder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
N/A




c. Describe the lana' place of use to which the right will be .ferred:

RANGE

TWPR.

B Rl Bl £
T T T

83 | 42E

3]

SEC.

NW%

SW%

SE%

MNEY

NwWY

SW | SEY%

NEY

nrm—

T T

T

NWY I SW I SEY | ME% | NW% ISW- I SE‘I-l NE% | NW%

SwWu | SEW%

TOTALS

1 1

X

40 cfs

Total number of acres to be irrigatéd

N/A

Describe any other water rights used for the same purpose as described above, The City currently

holds water right 11-2092, and has made application to transfer the points of

land involved by section, township and range number.

diversion and use to match 11-0495 (See Apglication for Transfer dated 11/%/83

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly
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SCALE: 2 inéhes equal 1 mile. Draw plan in ink.
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D. REMARKS

This Application for Transfer is submitted to clarify the point of diversion and

place of use of water right 11-0495. The point of diversion will remain as is in

. the ww4, NW4%, Section 6, T9S, R42E. Although the point of use will change, it will

remain within the SWk, SWY4%, Section &, T9S, R42E.

| hereby asseri that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

{ understand that any willfull misrepresentations made in this applicat pay result in voiding its approval.

Dece v ooy 49 B>

Subscribed and sworn to before me this _:}‘Qi}_;_day of

))ﬁm»@r . é\w‘*\? 3
c_'/' {Notary Public)

My commission expires \\'\“\’6 53 \R5

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , Subject to the following limitations and conditions:
Witness my hand this —___ day of .19
FOR DEPARTMENT USE ONLY
Received by _ﬁ_é_d__ Dat%f}&o_g 1 /‘{ Protest filed by
Prelim. check by Fee .20 _

Receipted by _BP _ pae /,jj/ &Y '#,;?? /%5

F'ublished in Copies of protest forwarded by

Pub. dates Hearing held by Date

Watermaster recommendation requested dn - Recommended for approval - denial
rec'd. by
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PURBLIC NOTICE
First Time Puhlishéd

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
NO. 11-0495

Notice is hereby given that City
of Soda Springs, Idaho has sp-
plied 10 the Dept. of Water
Resources for a change in the
point of diversion and place of use
of the waters of Soda Creek
tributary to Bear River. The right
sought to be changed is evidenced
by Decree No. 11-0495 to Village
of Soda Springs in case of Utah
Power & Light Co. vs. Last
Chence Canal Co. dated in
7-14-1920 in Distriet Court, Cari-
bou County end is recorded as
follows: ]

AMOUNT: 40 ¢fs

PRIORITY: 6-1-1907

POINT OF DIVERSION: Not
specified in decree

The water is used for power
generation purposes on lands not
specified by the decree. -

TO BE CHANGED AS FOL-
LOWS:

The water will be diverted
within the NWI4ANW, Sec. 6,
T. 95, R. 42E, B.M. Caribou
County and used for power gen-
eration purposes within the

SWIASW%Sec 6, T. 95, R. 42E,

Any protests againat the ahove
proposed change of water right
must be filed with the Dept. of
Water Resources, 150 Shoup
Ave., Suite 13, Idaho Falls, Idaho
83401, on or before February 20,
1984,

A. Kenneth Dunn
Director

Published in the Caribou Coun-

ty Sun on Feb. 2 and 9, 1984.

- _F"_,rf’ ; ,f“ﬁ .
N /foﬁ‘/ -
T e il

Affidavit of
Publication

County of Caribou
State of Idaho 53

__Mark Steele

being first duly sworn on his
oath, states:

That he is _Publisher
of the Caribou County Sun, a
newspaper of general cireula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has heen puhblished
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
cdition of said newspaper and
not in any supplement thereof

for 2 successive weekly
issues thereof, the date of the
first publication being the

Znd day of

February 19 84

The date of the last publication

being the ____Gth _ day of

February 19 a4

S:ubscribed and sworn to be-

fore me this __29(;11__% da
of February N 19.24%/7

Y
L o et
N@tarséfubhc, residing
at So Springs, Idaho
(SEATL)

My Commission expires the

1=t

day of March

1988 .



July 11, 1984

RE: Application for Transfer No. 11-0495

Mr. Roy G. Rainey

City Administrator
City of Soda Springs
Nine West Second South
Soda Springs, ID 83276

Dear Mr. Rainey: | |
This letter is to acknowledge receipt of your withdrawal of the above |
referenced application. The Department will take no further action in
this matter and has taken the steps necessary to void the application in
our files,

Very truly yours,

~ ERNEST CARLSEN

Assistant Regfonal Supervisor
EC:cw

ce: ﬁobert K. Torgesen -
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ROY G. RAINEY June 20, 1984 -

City Administrator N 21 1984

Iperustirent.of Waler Regdurces

Mr. A. Kenneth Dunn, Director

Idaho Department of Water Resocurces o
Statehouse T
Boise, Idaho 83720

Dear Mr. Dunn;

This letter refers to the request by William T. Goodman on behalf
of Evan M. Kackley for reopening the period for filing protests
ort Applications, Numbers 29763 and 29798 by the City of

Soda Springs, Idaho.

It is respectfully requested that the unnumbered application for
Transfer of Water Right” Number 11- 0495 ‘dated January 19, 1984, be
withdrawn at this time.

We object most strenuously to any action relating to the Transfer
of Water Rights No..11-2092 which was approved by Mr. Glen Saxton
on March 23, 1984, without legal protest of any kind. The gross
inaccuracies in Mr. Goodman's letter should be noted as follows:

Transler No. 2972 specifies a change in the pOLnL
of diversion of Water nght 11-2092 from SW%SW%
Sec.6,T95,R42EBM, to NW%,NW%, Sec.6, T9S, RA2EEN.

The diversion dam has never been "boarded up by the
applicant."

HOME OF THE WORLD'S LARGEST MAN-MADE GEYSER



Page -2-

State Permit No. 5339 issued on August 21, 1909,
describes but in no way limits the Feeny Ditch.

Kackleys hold no water rights on either Soda
Creek or the Feeny Ditch between the approved
point diversion and the south boundary of their
property and consequently have no standing from
which to claim damages or injury.

The City holds rights to 90 cfs on a reservoir
and canal immediately upstream from the stated
point of diversion which together with the 20cfs
flow from Hooper Springs intc Soda Creek, insures
more than adequate water to prevent "dewatering
of about 3/4 of a mile of Soda Creek."

The City of Soda Springs requests your immediate attention to this
important matter and your definitive response. We shall take what-
ever steps may be necessary to defend our actions and our rights

in the matter and trust that you will do the same relative to
approval of 11-2092.

AL el

T
T

"M!ﬁoﬁgqﬁ Raine ;
CityfAdministratdﬂ

RGR/kg
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May 22, 1984 o
| " MAY 241984 o
: : _ ‘Department of Water Reé&urm
Nil11am T. Goodman S o W - igtricd Dffica -
GOODMAN & DUFF L astemn Do Dfen. ~
Box 61 - : o

Rupert, ID 83350
Dear Mr, Goodnnn'
Re: License Nos. 11-2092 (zm} and 11-0495 (2969)

Your letter of April 27, 1984 requastcd that Bhe protest period. hc
reopened on the Céty of Soda Springs‘s applications for trsasfgr;

The city has filed app11cntions to transfer two of its untqr right:.
Transfer application No. 2972 of water right Lissnse No. 11-2092°
requestad a change in the point of diversion and the place of usy’ cf

48 cfs of water used for power generation. That transfer application

was approved March 24, 1984 and, therofbro.ﬂxnur protest cannot be .
considered. Transfer app!ication Ro. 2989 of decreed water right No.
11-0495 #hich requests a changa 1n the place of use of 40 cfs,. however,

“has been protested and; therefors, the final action has not been taken

. on that application. Your protest is, as you know, aftar the period -
"~ set by statute and cannot ba cnasidertd. but younnny patition to

1ntcg$:n¢ under rule & of the Department’'s Rules of Pragtlgg gud Pro-
edgg! R copy of those rules are enclosed.

.tf you htva any Quastions. please let ma know.

'f.' Sincerelu.
__ ,/' ssv D. FLEENOR
% chief aggmmn 0ffices sumu )
’?g ! BDF rf .
=
Emelosure

@ A

" bec: Eastern Region w/ copy of Goodman's letter
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LAW OFFICE

.\.NILLIAM T. GOODMAN GOOdmCLH and Duff

LARRY R. DUFF CHARTERED
ALAN GODODMAM

717 7TH STREET
THOMAS P. BASKIN

AREA CODE 208
TELEFHONE NO.
436-4774

BOX 61
RUPERT, IDAHQ 83350

April 27, 1984

Denartmant of Waler Resource$

Mr. A. Kenneth Dunn, Director ISP e ¥ -7
Idaho Department of Water Resources H-2o¢
Statehouse

Boise, Idaho 83720

Re: Application Nos. 29763 and 29798
City of Soda Springs, Idaho

Dear Mr. Bunn:

I have been requested by my clients, Evan M. Kackley, M.D. and
Lois Kackley, to contact your office to request that the period
for filing protests to the above applications be reopened since
the filings made did not disclose the apparent diversion by the
applicant of all waters of Soda Creek from the diversion dam to
the discharge point from the proposed power plant. Further,
that this letter be considered as a protest to the applica-
tions.

The applications indicate "no changes" in place of diversion or
place of use. These applications do not seem to be consistent
with the application of the City of Soda Springs to the Federal
Energy Regulatory Commission wherein it is claimed that the
diversion dam diverts the entire flow of Soda Creek except in
periods of when the flow of the creek exceeds the capacity of
the power canal. The diversion dam was boarded up by the
applicant within the last couple of years.

The power canal referred to is the Feeney Ditch which traverses
lands owned by Lois Kackley for about 3/4ths of a mile. The
size and capacity of this ditch as it has existed for many
years is described and limited by the State Permit No. 5339
issued on August 21, 1909. This information is also contained
in the "Comments and Protest" of my clients recently filed with
the FPERC and a copy of which was directed to your office.

In addition to the foregoing, the applications contain the
following statement: "I hereby assert that no one will be
injured by such change and that the change does not constitute
an enlargement in use of the original right."



4

A. Kenneth Dunn, Director
April 27, 1984
Page 2

It is submitted that the de-watering of about 3/4ths of a mile
of Soda Creek does in fact cause an injury to the landowner
involved and further, the diversion of more water into the
power canal than the water rights held by the City constitute
an enlargement in the use of the original right. This is
further indicated by the FERC application which states the
power canal "Feeney Ditch" has a capacity of up to 120 cfs.
The historical and actual use of this ditch has not been of
that capacity and considerable work would be required to bring
the ditch to that capacity in the opinion of my clients.

We would appreciate your consideration of the matter at this
point.

Very truly vyours,

GOOD & DUFF
4/7 -

William T. Goodman

WTG:mb
cc: Dr, & Mrs. Evan M. Kackley



February 22, 1984

RE: Application for Transfer No. 11-0495 CIIY OF SODA SPRINGS

Caribou Couﬁty Sun

- P.0. Box 815 - '

Sada Springs, ID 83276

Gentlemen: | o

Would you please submit an affidavit of publication and certiffed bill

in connection with the above referenced application(s). The legal

notice was to have been published in your paper on February 2 and 9, 1984,
Yuur cooperation in this matter is great]y appreciated

Very truly yours,

COLLEEN WRAY
Adm. Secretary



February 22, 1984

RE: Application for Transfer No. 11-0495

City of Soda Springs
9 West Second South
Soda Springs, ID 83276

Gentlemen:
Enclosed please find a copy of the protest filed against the above

referenced application. Youy should be aware that the following are the'
items we can consider at a conference and/or. hearinq in either approvinq

~.or denying an app11cat10n for transfer:

1. Are other'water rights injured by the traﬁsfer?

2. Does the change constitute an enlargement 1n ‘the
- use of the original right?

- 3. Will the proposed use under this transfer conflict
with the Tocal pub]ic interest?

You will be notified at a later date as to- the time and p]ace set for
conference and/or hearing. Legal counsel. is not mandatory at an pro-
ceeding before the Department, a1though you may desire to employ an
attorney in your behalf,

' If we may be of further assistance, p]ease contact us.

Very tru%y yours,

RONALD D. CARLSON
Eastern Regional Supervisor. .

RDC :cw
Enclosure

cc: IDWR - State Office



February 22. 1984

“RE: Application for Transfer No. 11-0495 CITY OF SODA SPRINGS

Robert Rorgesen
Box 45
Soda Springs, ID 83276
Dear Mr. Torgesen
Th1s is to acknowledge receipt of the protest filed aqainst the above
referenced application for transfer, The following are the principle’
items we can consider at a conference and/or hear1nq 1n either approving
or denyina an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an en}argement in the
- use of the orig1na1 right? _

' 3.'_N111 the proposed use under th1s transfer confiict
‘with the local public interest?

'You will be notified at a later date as to the time and place set for
conference and/or hearing._ . _

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regfonal Supervisor

RDC :cw _
¢c: IDWR - State Office
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February 13, 1084

QE@@UW,@@

State of Idaho

F

Denartment of Water Regources EB 15 1984
agstern District Cffice Department of Wate Resoufe
150 Shoup--Suite 15 Eastem District oﬁm‘"c“

Idaho Falls,; Tdaho 83402

To Whom It May Concern:

Ve, Robert K, Torgesen and/or lNedra Torgesen do hereby Protest
the change in the point of diversion and place of use of the
waters of 5cda Creel tributary to Bear River, as evidenced

by the Decrec MNo, 171-0495 to the Village of Soda Springs,Idaho,

For the following reasons:

1. It would change our point of diversiocn as Decreed
in Claim Ho, 11-4289, also Decresd by Instrument Ho, 1698--
Sheet ¥o., 87 and 88~--Entry Mo, 77 Final Decree--Utah Power
and Light -vs- Last Chance Canal Company.

2, It interferes with our Ditech Rights in the Feeney
and Chaster Ditches.

3. Consideration needs to be given to financial loss
to us, caused by interference in transfering water through the
Feeney and Chester Ditches, because of canal and rmower nlant
construction by the City of Soda Springs or its contractors,

This Protest made on February 13, 1984 for the purnpose of
preserving Yater Rights and Ditch Rights,

tate Of Idaho

County of Caribou

Be it known that the unersigned, being duly sworn, dencses and
says that he, she, they subscribed the foregoing »rotest to
construction of a power plant and change of water right, together
with all zttached inforsation, and that the matters and facts
therein ars true to the hest of the affiart's knowledge.

'
BHbert X, Torgeseé‘-—Cla‘Lmant Nedra Targes_ﬁu -Clairant
Sworn to before me this /4 day of_é&&%_, 19.8¥

Hotary Public
Residing at Soda Springs,Idaho

My commission ekpi.rcs%j ~

rd




' Torgesen P’st to City OFf Soda Springs,Ids.
Page 2

NOTE OF EXPLANATION:

Our roint of diversion in the NEL of the SWL af Sec B5-TO-R42E
will need to be changed to the SWi of the §ijjt of Sec 6-BO-R4Z2E .
or the exact location of the rnronosed new pover plant.

The additisnral canal to ba eonstructed to service the new power
plant, will be built nart-way across the S5¥1 of the SVWE of Sec6-
T9-R42E on the exact location of the Feeney and Chester Ditches.

We need to be assured that if the necessary changes are allowed,
that all new gates for diversion and any pipes or ditches are
installed in a workable manrer and to the satisfaction of Robert
Torgesen. We request that no construction or changes of any
kind be allowed until terms have been agreed upon between Robert
¥X. Torgesen and/or Medra Torgesen and the City of Soda Springs
or its contractors.

We will be haryy to work with the City of Soda Syprings arnd Apnreciate
any help the Department of ¥Water Resources can give us in working
out the necessary agreements., N

Thank You

Sincerely,

Robert Torgesen
Box 45
Soda Springs, Idaho 83276

cc: Roy G. Rainey--City Administrator
City of Snda Sarings, Idaho
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.
State of Idaho ' )
} ss.
County of Caribou Y
Be it known that the undersigned, being duly swern, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant's knowledge.
(Clasmant}
Sworn to before me this 10th day of October .19 83 |
. L~
Notary Public
Residingat _ Soda Springs, Tdaho
My commission expires Lifetime
/'m /¢ % - K2 FOR DEPARTMENT USE ONLY
Received by CW Date H-23-83 Exception filed by: Fowarded to Date
Prelim. check by ___ /(CCU,_ Date /O—Z; 063 claimant by:
$30.00 fee recejved bv CwW Pate 06-23-83 #30679

Published in

Dates ___ /1] 1}7/ 7L

ﬂﬁli(/ S

MICRO: ii.?s%&f])
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APPLICATION FOR TRANSFER OF WA’I‘ER RIGHT

No. 11-0495 FEB 14 1984
RECOMME NDATION OF WATERMASTER Oepartmenit of Water Resources
Eastern District Qffice
1, Gary L. Jensen , watermaster of Soda Creek ,
of Water District No, __11-B | County of _Caribou ,State of Maho ,

whoae address ie HC 70 BOX 2050 Soda Springs, Idaho 83276

have read the attached copy of the application for transfer of water right for

City Of Soda Springs , and to the best of my knowledge believe the
 (name)
application to be true.

A, Ihereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: NONE

OR

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at Soda Springs , Idaho, this 10th day of February | 19 84 ,

/(-8B

RMERI L . it

Please use reverse side if needed.



February 7, 1984
RE: Application for Tmansfer No. 11-N495  CITY OF SODA SPRINGE .

- Garv Jensen, Watermaster

' Water District No. 11L-B
ftar e, .
Soda_anrings,'ln -832?6-

- Dear Mr. Jenqen?

‘N_Please find encloqed a copv of the above reFerenced annlication and

waterrmmatcer recommendation form. - Please reivew the anplicatloh andd
complete the form, rerurniny it to this office on or before Tnbruarv_
20 1984, :

Lhanl vou for your cooneratlon in this mattor

ylncerely,

BARBARA L POWER?
Qecretarv

hn

“Enclosures



gTATE OF IDARE
DEPARTMENT @ﬁi WATER RESOURCES

EASTERN REGION

John V., Evans
Governo

150 Shoup -— Suite 15
idaho Falls, Idaho 83402
(208) 525-7161

A, Kenneth Dunn
Director

February 3, 1984

Evan M. Kackley
2323 E11is Ave.
Boise, ID 83702
Dear Mr. Kackley:

Please find enclosed the copy of Transfer #11-0495 that you
requested.

Please remit $2 to this office to cover the cost of the
copies.

Sincerely,

JULIE KELSO
Secretary




® @
NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 11-0495

Notice is hereby given that City of Soda Springs, Idaho has
applied to the Dept. of Water Resources for a change in the point
of diversion and place of use of the waters of Soda Creek tributary
to Bear River. The right sought to be changed is evidenced by Decree
No. 11-0495 to Village of Soda Springs in case of Utah Power & Light
Co. vs. Last Chance Canal Co. dated in 7/14/1920 in District Court,
Caribou County and is recorded as follows:

AMOUNT: 40 cfs PRIORITY: 6/1/1907
POINT OF DIVERSION: Not specified in decree

The water is used for power generation purposes on lands

not specified by the decree.
TO BE CHANGED AS FOLLOWS

The water will be diverted within the NWiNW% Sec. 6, T. 95, R. 4Z2E,
B.M. Caribou County and used for power generation purposes within the
SW%SW% Sec. 6, T. 9S8, R. 42E, B.M.

Any protests against the above proposed change of water right
must be filed with the Dept. of Water Resources 150 Shoup Ave.,
Suite 15, Idaho Falls, Idaho, 83401, on or before February 20, 1984.

A. KENNETH DUNN
Director

Published in the Caribou County Sun on 2/2 & 2/9/84.



Form 222a

6/78

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET
G. F. RAMSE Y G.F. RAMSEY

INITIAL REVIEWBY:

‘iw‘ﬁ_ﬁag—w 0, () 1984
Right number____//— 29FS Applicant Crry oF égrﬂﬂ- agrm,%s

Type of right: & Decree O License O Claim

Purpose of transfer: O Change point of diversion O Add diversion point(s) [ Change place of use

R Other _OLARIFy  IDinT—op DWERSIOn AnD Fudis orcs&

Check:

a. B"Source @ Priority &—Amount [E—Purpose ©-Period of use

b. @~Description of original point of diversion.

c. @ Description of original place of use.

Amount of land &/or water transferred:

a. B All of right.

b. O Partof right INOTE! Part 8 should be filled in only if part of the right is owned by the applicant).
c. B Check description of point(s) of diversion.

d. @ Check description of place of use.

e. B/Check map {shows p.d. and p.u. after transfer).

f. B/Check for correct signature, notarization, and fee.

. g. @ Check proof of ownership of right &/or land from which water is transferred.

h. EZ/Check for expansion in use of right. Comments

i. = TCheck for existing water rights from same source, on land water is being transferred to.

Right number(s) /=209,

i & 1s use within a Watermaster District? O Yes EI/Nn

If ves, what district?

FINAL PROCESSING REVIEW BY:

1.
2.
3.

Watermaster recommendation requested on Received on

Is transfer published correctly? ﬁ] Yes 0O No

Protest received? B/Yes O No

RECOMMENDED ACTION

1.

_.:} 2 -
d.

4,

O Approve
O Deny

Conditions™

By Date

* All uses within Watermaster Districts require special conditions.




January 6, 1984

David H, Clegg -

City of Soda Springs

9 West Second South -
Soda Springs, ID 83276

7 Dear Mr. Clegg:

I have received your application for transfer which would clarify
" the decree j#11-0495 for power generation using Soda Creek water.  The
original decree did not specify the point of diversion,_placegofzuse‘or-'
period of use. In filling out vyour original application, these items . .-~
were Incorrectly filled in from known information and not from the

decree. ' I have enclosed a corrected application which shoudd be signed; ‘

: ‘notarized and returned to this office (no additional money- 18 required).*

Pleaée check all‘portions_of'the,aﬁplication prior to signing. 1f You7:."'

h%ve.any questions, please call (525-7161) or come to the Idaho Falls
Office, - : o L ' S : _ :

Sinégfely,

GERALD F. RAMSEY
Radiologic Specialist

- GFR:bp

Enclosure



