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IN THE MATTER OF TRANSFER
NO. 4594 IN THE NAME OF FERN
KEETCH

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

PRELIMINARY ORDER
CORRECTING TRANSFER
APPROVAL

ORDER, Page 1

FINDINGS OF FACT

. On March 7, 1924, Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle
Irrigation Company as agricultural rights with a period of use for irrigation of April 15
through September 30. '

. On April 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594
(transfer) to add a point of diversion and to change the place of use for the following
water rights:

11-910 11-911 11-912
11-918 11-919 11-920
11-921 11-922 11-923

. On QOctober 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
as April 15 through October 15.

CONCLUSIONS OF L AW

. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, Idaho Code.

. The transfer approval incorrectly describes the period of use for irrigation for Water
Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as April 15 through October
15.

. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.



ORDER
IT 1S THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is

CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-811,
11-819, 11-920, 11-922 and 11-923 to the previously decreed period of April 15 through

September 30. Z&"
/3 12 dayof W"I 2002,

%/J/&.sgaﬂm

L. GLEN SAXTON
Chief, Water Allocation Bureau

Dated this

P TR T e L A I R
AT L L

ORDER, Page 2



WATER RIGHT NO({S).

STATE OF IDAHO
DEPRRTMENT OF WATER RESOQURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4594
11-00910/11-00911/11~090

$12/11-00918

11-00919/11-00920/11-00921/11~00922/11~00923."

This is to certify that:

has reguested a change to the above captioned water right(s).

FERN REETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

This change in water

right(s) is authorized pursuant to the provisions of SBection 42-222, Idaho Code,
provided the conditicns listed below are met.

DIVERSION ANNUAL
BENEFICIAT., USE PERIOD OF USE RATE VOLUME
Right No. 11-009210 :
IRRIGATION 04/15 to 07/01 6.60 CFS 1008.0 AF
IRRIGATION 07/02 ta 09/30 4.40 CFS 7%4.2 AF
6.60 CFS 1085.0 AF
Priority: 04/15/1877
Right No. 11-00911 :
IRRIGATION 04/15 to 10/15 1.70 CFS 617.1 AT
Priority: 04/15/1883
Right Neo. 11-00912
IRRIGATION 04/15 to 09/30 3.00 CFs 999.7 AF
Priority: 04/15/1877
SUBTOTAL: 11.30 CFs 1085.0 AF
Right No. 11-00918 :
IRRIGATION 04/15 to 07/01 0.30 CFS 45.8 AF
IRRIGATION 07/02 to 09/30 Q.20 CFs8 36.1 AF
C.30 CFS 8i.9 AF
Pricrity: 04/15/1877
Right No. 11-00%19
IRRIGATION 04/15 to 10/1% 1.20 CFs 280.0 AF
Priority: 04/15/1883
Right No. 11-00920
IRRIGATION 04/15 to 10/15 0.20 CFs 72.6 AF
Priority: 04/15/1884
SUBTOTAL: 1.70 CFs 280.0
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PAGE 2
TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918
11-00919/11-00920/11-00921/11-00922/11-00923
DIVERSION ANNUAL
BENEFICIATL, USE PERIOD OF USE RATE VOLUME
Right No. 11-00921 :
IRRIGATION 04/15 to 07/01 2.25 CFs 343.6 AF
IRRIGATION 07/02 to 09/30 1.50 CFs 270.7 AF
2.25 CFS 367.5 AF

Priority: 04/15/1877

Right No. 11-00922 :

IRRIGATION 04/15 to 10/15 Q.50 CFsS 181.5 AF
Priority: 04/15/1883

Right No. 11-00923

IRRIGATION 04/15 to 10/15 0.10 CFs 36.3 AF
Priority: 04/15/1884

SUBTOTAL: 2.85 CFS 367.5 AF
TOTAL: * 15.85 CFS * 1085.0 AF
SOURCE TRIBUTARY OF
BEAR RIVER GREAT SALT LAKE
LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 34, Township 135, Range 44E

SWSE , Sec. 35, Township 135, Range 44E
BEAR LAKE County

PLACE OF USE: IRRIGATION

TWN_RGE SEC ACRES ACRES ACRES  TOTAL
138 44E 34 NESW 14 SESW 28 NESE 5
NWSE 4 SWSE 31 SESE 23 105
35 SWNW 1 NWSW 30 SWSW 40 71
145 44E 3
14S 44E 3
145 44E 3 Lot 1(NENE) 30 Lot 2(NWNE) 19 SWNE 8
SENE 40 Lot 3(NENW) 37 134

135 44E 34
135 44 34

Total number of acres irrigated: **x 310

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District HNo. 11l.

2. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.

3. After specific notification by the department, the right holder
shall annually report the amount of water diverted to the
department.
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**10.

11.

12.

13.

Dated

TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11~00911/11~00912/11-00918
11-00919/11-00920/11-00921/11-00922/11-00923

CONDITIONS OF APPROVAL AND REMARKS
Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.
The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.
Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.
Prior to diversion of water under this approval, the right holder
ghall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.
The total instantaneocus diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nos.
11-00210, 11-00911, 11-00912, 11-00918, 11-00913, 11-00920,
11-00%21, 11-00922 and 11-00923, shall not exceed 15.85 cfs,
nor a total combined annual volume of 1,085.0 af for irrigation
of 310.0 acres.
Combined Right Nos. 11-00918, 11-0091% and 11-00920 shall not
exceed a total combined annual diverison volume of 280.0 af for
the irrigation of 80.0 acres in the place of use described
above in a single irrigation season.
Combined Right Nos. 11-00921, 11-00%22 and 11-00923 shall not
exceed a total combined annual diversion volume of 367.5 af for
the irrigation of 105.0 acres in the place of use described
above in a single irrigation season.
Right Nos. 11-C0910, 11-00%18 and 11-00921 are classified as
meadow lands or rights, and are understood to mean those lands
along Bear River producing what is commonly called "wild hay" or
"natural meadow grass", which lands must be flooded in order to
produce crops, the water running over said lands and back into
Bear River.
Right Nes. 11-00911, 11-00912, 11-0091%, 11-00920, 11-00922 and
11-00923 are classified as agricultural lands or rights, and are
intended to mean those lands which have been cultivated and
irrigated for the production of crops.
kny year that there is insufficient water in Bear River to fully
supply all the decreed agricultural rights, the meadow rights
will be reduced proporticnately to provide 75% of the water for
all the agricultural rights between June 17 and July 4th, and
provide the full amount of water for the agricultural rlghts

after Juli ét . %
this l; 'ﬂgof

= /J&sﬁaﬁm

Chief, Water alleoc. Bureau
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COMPANY, -a corporation,
4
PFlaintice,
h 10 )
DINGLE, IRRICATION COMPANY, & oor= ;

poration) Orimmett.Blaak Otter
Irrigation Company, & ourporation}
Pog leg laland Irrigation Compony, 8
carporation} Vest Pork Irrigation ' )
Company, a Sorperation; Ream.Crockett DECREE
Irrigation Company; a corporationy . .
Pugnire Liveatoek & Land Company, o :
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. anee Company, & oorporation} Ola .

Trangtrum}  CGarrie i4ll} J.A.ﬁ.niolnm, (3
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John O, Miller; Keya J. Phelpsi Geotrge

As Sparke} Hyrum Estarholdt, and Josepht
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Defandanta , 8 : S

This cause geme on rsgul.o,rly for trlal on the 4th K I
{lay of augﬁut. 1%3. John A, Bagloy, Baquire. ‘and D, C, mms. 4 ) ;}- ,
Emquire, appoaring aa attomeys fnr tha plnintiff Pmatm- znontpuliar ‘.‘;;"L' ,
J.rri@t:lon Company, a oorporation, rnd J‘ohn As Bngley. anui:‘e. nppeurlns

ae attofney for Oron twayle, Thomas r{unrl.o. George Park»r. Edn LaRucoo. :

Jobn U. Miller, nm 7+ Fhelps, and Goorge A. spurku. deﬂnﬁnntu ana erosn-.-,

complainante; ond D, O, Kung, anutro. appenrins 08 attormr for tho
Continental Lifa Insurance Covqmn;r. 'y oorpmtlon, 01: Trumtrum. Garrr
Hill, Js A+ 0. Nisleon end John A. Jonm. dafanﬂants nnd ux‘uu-omluin«

antsy and A, B, Qough, Eaqulre, appearing as uttmey ror ninala Irrlmtinn

Gompany, a om‘pomtion. Feg Los Ialana Irriaation Oumpany. a eorpnrntim.
Grimmett Black Ottor Irrlguum conqmny, a ourparatim. and thn Pusmtm
Liveastook & land Commny, a uorporntion. dai‘endantn and urou-cunplaimntu ‘
Noas . Bates, annira, ammaring as nttu‘my for tha Hom—crookott Ir:rimn

tion Company, & curporation. 4 t‘endanta ami uroumuemplalnants; nnd Jaue Po

Rioh, Kegquire, appearing es attornoy ror tha Noby Fnrk In:!.aat!.on ﬂqmpany,

n sorporation, defendaatp snd oroaa-oamplaimntmnd Darlin Hadﬁoak- Kuquira.

appanrinc as attorney for mm hatarholﬂt ond Josoph ﬂutarhom. dafondantl |

nd erots-aonplainants. uharaupon, tm :m-pcotiva pnrtl.al procendad to

negotlato n aettlnmunt and adjuut.mnt or the 1s aunn rajsed by thu ocmphln—
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Oﬁcﬁam LIViSTO0K & LAND CURPANYS _ qr’{
T 1877~ april 15th, what 1s designated in. this deoree us A '
' "Me oy Iight" .
P4 April 15th - July let, 8.9 oubla fest por eeaoml. o ' '
'_,_f July lot - aaptambor :SOth. 4.8 ouble fnat por zmoond. ol P

) 1
L Ul
. all of safd natara to be divermd rrm Banr Hiwr thraugh the (
Yt diteh about forty rods west of ite inteke out of the Vasts Elough, to
ho uped upon 231,75 auru of lund, derm.ibnu ne. follovm, ta-ﬂt! :

. . Commaneing. at the I‘iorthwaat gorner. ot Soction 54‘ anﬂ mnning thunﬂﬂ
North 60 rods, more. or less, to Boar iiverj thenod following up tha ohannel of
said Poar liver in n Southeasterly direction to its interesstion with the North
boundary line of said Degtion 34y thenoe Fast 40 rods, mors or less, to the -
Hortheaet cerner of the Horthwest of paid: Seetion B4} thenoe Bouth 80 rodsy. '
thenge East 680 rodej thenge South 8O yodap thenge Fest 80 rodsj thenge South'
1% vods, nore or lass, to conter.of Sloughg thmqa Vesterly along center of -

paid slough 80 rods, rore.or less, to interisotion of West bmﬂnx‘r 1ine of the
Hortheast quarter of the Scuthwept quarter.df Bbdtinn 344 thenos Neeth 10 rods,.

‘of Slowghy thonos following the msanderings of satd’ mnwg.h An'a Horthweaterly
. direction to its int2rowction with the Weat boundary line Qf said Seotien 34j -
thenee Horth 1P rods, more.or, lgss, 1o @ ,podnt whioh ia '44 rods South frém tha
© Northwest torner of pald &actirm 343 thenae Eant'md rola} themve North M roda;
‘thenoe flast 10,4 rods to ths plepe of begtaning, dnd eontaining 210 aores,’ mc:q
or lesses AlL Of which eald land, %g amah].p 3. Eouth of Ram 44‘ J!hat o;‘
Boise Meridisn, in Bear leke Uounty, alno, 1
Comencing at a point 156 foot South froa ttw Hwt!mat omer of thc
Houtheant quartsy of Hed, 34, Township 13 Sough Rangs 44 last Bolsy mrmm, o
aud running thenne Norsh IB8. foet) thenos Bast 078 foet, more or lass, ‘twﬂ bank
of Bloughs thonoe Coutimestaily dom said Slough to the pluue of baginn
containing B-3/4 aoras of land, moye or less) and. alsa,

J/ " Oommnding at the Newthsast corner of the Southwest “quarter; of ﬂﬂﬂﬂm

34, ‘Towmehip 13 South Range 44 Asst of Bolse Meridian, snd running thenge South
13 yods to senter &f Sloughj thenoe Vasterly along.the osnter of the’ Ohanzol - of -
safd Slough 158 rodsy thence North 3 reds te quarter seotion 14na} thence’ "M
along eald qhzurter aeut;on 1ine 105 rada tu pluab b beginning, oohtaining la
of lml ' mro or 038. o
AN |

YRIT PURR I ZIIGAT,'[ON UG‘H‘ANY $ ,' 3/7/‘ ’

PG00 L. 1877. april Lﬂah, what im daaimtad in thie deorse as a
"Meadow Right”.

- April 15th - July lnt, 140 oubie fent pa:r aaaondn .
- July lat Bepteniber Both, 107 suble feot }mr sogonds '

All of naid waters to do diverted fram Btmr Riyer ’ahrouah a ditoh

knonn as the dest Fork Canal, diverting from said Eear Hiver at a point located

at or near South 12°38' Wost 1411 fast from the Northesat cormor of Sectian Five,
~ Tewnship Thirteen South, Range Foyrty.tour. Eaet of the Bolee Keridian, to be nud
“upon 5330 agres of’ hn,tl situated in the 'following nubdivinimt o

. The BW} of Section By SEY, BANE " %k of B} of Wk, end NE} of liE} of

tieetion Fighteen} Segtich Sevénteen] S’ of Bantion aixto & % and B or W

;fév ﬂeeﬂgn 191%aect£m 204 ﬂuuﬁﬁn ﬂllxg ' amwz s 1:1 ;gﬁiﬁ ﬁi 5::31.@:089 J
EArand EF of WE of Sootion 30} and o W%y of Section 313 A

aores in N} of 83 of Seotion 38§ and NWh, Wi of NE}, Wj of SWi, N} of BRI of

Seation 33, sll in Ttmnuhip 13 ﬂouth, nangc 44 I,a:t, nr noino mldian. R

CONTINENTAL LISE m*umnan owm: ,q;g_,/, (/Qu.l-“ W/..Ju; oma m

‘ 31 i MI?O J.B?? April 151;!1. ﬂhnt ia doaignatod 111 thu deoras as’ a

"Mendon Rightt, ) | ‘ | | ‘ - ar

_————--April 151;13. - July 1st, 6.6 oubio foet psr nouand.
e Jular lat - Saptamber 301;11, 44 cubic foeet per. pedonds

1. / ’

i Y i seese april 15th, what {e destgnated in th:l.a deares as an

N r*Agricultutal Night®, 1.7 oubie taet per uecond. _ _

RIS b 7\ 1084~ april 15th, That i duuianatad in thin dooroo aa nn .
rAgrioultuml Nicht”, 3 cuble feed por pegonds - ¢ ‘

more or less, the half ecestion'line} . thence Tead 3B Hods, mbre or less, to senter . -

TRV
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ALl of snid matera to be diverted from Boar River by means of the Konte
laRocso Diteh out of Capto Slough, the same being n branys . ¢of Bear River, at a -
point near tho Northeast Oornsr of the Northwest Quarter of Seotion 2, Township
14 South, Nange 44 last of the Boise lﬂeridinn, to ba usgd upan 323 aores of hnd
desoribed as followe, to-wits
' . Oommenoing st a point 11 rods Eaat rrbm tha mcrthtast narn.er of Lot 4 .
in Boction & Township J4 South of Range 44 Kut of the Bniu teridtan, end running
thenso. aat 69 rodaj thonwe Gouth 130 .rods :thénoe folliwming the windings'of - |
Blade - Otter Slough Taet, North and, fast a:distance $2'25) rodsj thence on a direct
lins North, orossing said Hlough, a Aistande of 10 rods to the Noith klde- of sald
Sloughj thengs following tho windings of eaid-alough in a. Hesterly dimtian,
70 rods; thence Horth 21 rods to the place of buginning, uontninimg 57.?1 uores,
more or less, - dud, Ened G It

, Alas the Suuthaaat quaster, of Seotlon B84, in Tmmahir 13 ﬁeﬁth I‘M
44 mmt,‘or the Bolse Meridian and tHe South Half of the Hortheadt Quurter-snd
Lota 1,dnd 3 of Beotlon 3 in Tomnship 14 South of Renge: 44 Iast of ‘the Bolse idori- "
idian, axuopting therefrom tha traot taolﬂ. ta tho Utah Pawar & I.i[;ht Ompany’ e

W
/")"“

o dasaribed aa followa! - .
% \ Uoumanaing nt the donter. of ﬁaotiou s. Townahip 14 amh, Tinge 44 Fast
7 oi‘ the Bofee’ meridian; rusning theupse Newth 16%45Y Yast through the Northoamt
-5 Quartar of said: %otim 3 and tha Southenst Quarter of Sestion 34, Township 13
s ‘Soubh Hango 44. East of the Bolse Maridian to'the North line.of paid Southeast .
&k quarter of £aid Seotion B4} thonce Zast epiroximately 10444 foat to tho Enst 1ine
3% thenoa South 16°48Y. West through the Southeapt quarter of .

of snld ©pation 54&

- gaid Baotwn 34 and Northeast Quarter of sald Sestian 3 to.the Soubh line of zaid

RIS Hoxrtheast quarter of raid Seg, 53 thence West apiroximately 1044.4 feel to the o
}%\ plade. of beginning conatituting a strip of 1and 1000 feot: wi.dat 500 f“"t on °“°h
i 6180 of the center of main oanals P

R onist qarim: R St

& L0999, g (et ‘Mﬁ‘” DAQM S

‘ '?'? April J.!Sth, nhat is dnuignataﬁ 1n th.’m dooree aa a

i "Meedaw Right®, " B

- April 10th = J‘uly lat 1.8 cu’bin roet per wcand.: Co e -

Cduly it - ﬂaptnmbe _u(}th. 1.2 oubié faat per noacnd,

(O % 1863 1pri) 15th, what 4o Qauiannted m tmn dearoa as an
"agriopliural Right, 1.7 ouble feet yor secend -
il 09 1884. April 1Bth, what &s designated’ in thia dearee an an
"Agrlnultm*al Riaht", ¢5 uubio tmot par uammdo ‘ ‘ S
_All of cald nnters to bé ﬁi‘rertaﬂ rmn B&nr Imm.' by moans of tht Kant-
LaRocos Ditah out of the Umsto Elough; the rame heding a'branch of Bear River,- J
at a point near the Northeamt aoinsx of the Northwast Qwirhor of ﬁnntiun By
Township 14 South, Range 44 tapt of ‘the Dolne Meridian, to 'lm \tad u;mu 160 o
anres of land, detmribaﬁ a8 . follows, ta«witt . o

The rm@ of Bmotim By Tmmahip 14 :)uth. Hnnga 44 E‘ast, Bohe
Moridlnn. in Bear lake County, Idahos . i [ ST ;.-.J’. A
Rurrdaw Camat. e wﬂmﬂb‘vﬁ-«"b gs-{ 6
THCRMAS QUATIEL ‘ %-:_;7 (-/\-»Ad'.(,.".,.‘ mﬂ-‘n—/theql.d ,,_ﬁ,\,&.._ c‘.., S i
! 1 “qi"maa-. april 15th, what 1a Aesignabed in this dem'ee as'an

Wﬁwﬁwﬁgﬁ?ﬁ
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Right ]
"agrioujtural Right".

“lel oublo foot por sedonds .

' «B guble foet per seaond

. l U&ﬂ;g 18642uApril 16th, what 1s designated in ‘bhln deﬁree an

All ef gaid ws.tarn to bo diverted rrum Bear Rlvm' h:r mans ux' tha Fen-to
I.nnoooo Ditoh out of Casto Slough, the came Leoing a branok ‘of Keap River, at a’ .
‘point noar the Northedst dciner of the Northwest Quarter of Sestion 2, Township -
14 South, Nangs 44 iast of the Bofse Maridian, to be mmd uprm ‘885, uma of
land, desorihed ns rollown, to-pit: . _ .
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State of I(’w .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 8§3720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

May 15, 2002 KARL J. DREHER

Director

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS [D 83261

RE: Transfer No. 4584
Dear Water Right Holder:

During a review of our water right database, we discovered an error in the period of use for
“Water Right Nos. 11-811, 11-818, 11-920, 11-822 and 11-923 as shown in the transfer
approval referenced above. The period of use for those water rights was incorrectly
described as April 15 through October 15 on the transfer approval document rather than the
decreed period of use of April 15 through September 30. The purpose of the enclosed order
is to correct that error. We have also enclosed a computer-generated report for the water
rights showing the corrected period of use.

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by
the Department pursuant to section 67-5243, Idaho Code. |t can and will become a final
order without further action by the Department unless the water right owner petitions for
reconsideration or files an exception and/or brief within fourteen (14) days of the service date
as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department’s homepage on the Internet to obtain the proper forms
and instructions.

If you have any questions, please contact me at 208-327-7840.

Sincefrely,

ff/l/,!eff Peppersack, Manager
Water Right Permits Section
JPKIt

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certified,
postage prepaid, of the foregoing PRELIMINARY QRDER to the person(s) listed
below:

RE: Transfer No. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

Kari Lydln Townsend
Secretary



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, |daho Code. |t can and will become a final order
without further action of the Department of Water Resources {department) uniess a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, {b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall ailow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
cral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

{a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

[ A hearing was held,

i. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
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Peppersack, Jeff

From: Luke, Tim

Sent: Friday, May 03, 2002 8:10 AM
To: Peppersack, Jeff

Cc: Skaggs, Pam; Ondrechen, Bill
Subject: Bear River Rits

Jeff,

While reviewing and preparing a list of water rights for the Bear River watermaster for the area above Bear Lake
{Preston-Monipelier Decree} | noticed that several rights subject to a 1995 transfer had their irrigation season extended
from that given in the decree. The decree specifies a season of use of 4/15 to 9/30 for agricultural rights. | believe the
ag rights included in the transfer may not have had a season of use identified in the water right database. However,
through the transfer process it appears that the old IDWR standard season of use from 4/15 to 10/15 was applied. The
rights in question are: 11-911, 11-919, 11-920, 11-922 and 11-923.

| can not see from review of the transfer that the applicant sought to change the season of use. In the list | am providing

to the watermaster | have changed these dates back to 4/15 to 9/30. To be consistent with the decree and IDWR's water
right accountting program and records, | would suggest that the season of use for these rights be corrected to reflect what
is in the decree.

Tim



.

MEMORANDUM

T0: FILES_/ /-W/{/ﬂd%z/ﬁﬁffﬂ hps 00923
FROM: PAM SKAGGS

RE: TRANSFER # 1/5‘ ?l%

DATE: 5*// Z:':’;/ 9y

Original Transfer Application, Form and correspondence
regarding the abgve referenced Transfer is located within
File # [ -00910 .
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOYERNOR

KARL J. DREHER
DIRECTOR
OCTOBER 13, 1995

FERN KEETCH
C/0 SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer of Water Right Nos. 11-00910/11-00911/11-00912
11-00918/11-00919/11-00920/11-00921/11-0922/11-00923

Dear Water Right Holder(s):

Enclosed is a copy of your approved Transfer of Water Rights for
the above referenced water rights (Transfer No. 4594). Please be

sure to thoroughly review the "Conditions/Remarks:" as listed on
the transfer.

JJ:rl

Enclosure
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