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IN THE MATTER OF TRANSFER
NO. 4594 IN THE NAME OF FERN
KEETCH

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

PRELIMINARY ORDER
CORRECTING TRANSFER
APPROVAL

FINDINGS OF FACT

. On March 7, 1924, Water Right Nos. 11-911, 11-919, 11-920, 11-822 and 11-923
were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle
Irrigation Company as agricultural rights with a period of use for irrigation of April 15
through September 30.

. On April 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594
{transfer) to add a point of diversion and to change the place of use for the following
water rights:

11-910 11-911 11-912
11-918 11-919 11-820
11-921 11-922 11-923

. On October 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-822 and 11-923
as April 15 through October 15.

CONCLUSIONS OF LAW

. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, Idaho Code.

. The transfer approval incorrectly describes the period of use for irrigation for Water
Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-823 as April 15 through October
185.

. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.
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ORDER
IT 1S THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is

CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-911,
11-819, 11-920, 11-922 and 11-923 to the previously decreed period of April 15 through

September 30. /&i
Dated this 13 day of 2 Lo ""| , 2002.

4 %gmm

L. GLEN SAXTON
Chief, Water Allocation Bureau
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF TRANSFER
NO. 4594 IN THE NAME OF FERN
KEETCH

PRELIMINARY ORDER
CORRECTING TRANSFER
APPROVAL

LN L e

FINDINGS OF FACT

1. On March 7, 1924, Water Right No. 11-912 was decreed in the case Preston-
Montpelier Irrigation Company, vs. Dingle Irrigation Company with a priority date of
April 15, 1884,

2. On April 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594
{transfer) to add a peint of diversion and to change the place of use for the following
water rights:

11-910 11-911 11-912
11-918 11-81¢ 11-820
11-921 11-922 11-923

3. On October 13, 1995, the Department approved the transfer showing the
priority date for Water Right No. 11-912 as April 15, 1877.

CONCLUSIONS OF LAW

1. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, [daho Code.

2. The transfer approval incarrectly describes the priority date of Water Right No. 11-
912 as April 15, 1877.

3. The Department should correct the transfer approval to show the previously decreed
pricrity date for Water Right No. 11-812.

ORDER, Page 1



ORDER

IT IS THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is
CORRECTED by changing the priority date for Water Right No. 11-912 from April 15,
1877 to the previously decreed priority dati Sf April 15, 1884,

Dated this 4 & day of w 2001,

ﬁ/m%m

L. GLEN SAXTON
Chief, Water Allocation Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11~00912/11-00918
11~00919/11-00920/11-00921/11-00922/11~00923.

This is to certify that: FERN KEETCH
C/0 SCOTT MNELSON
PO BOX 53
PARIS ID 83261

has regquested a change to the above captioned water right{s). This change in water
right(s} is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAY. USE PERIOD OF USE RATE VOLUME
Right Ne. 11-00910
IRRIGATION 04/15 to 07701 6.60 CFS 1008.0 AF
IRRIGATION 07/02 to 09/30 4.40 cFs 794.2 AF
6.60 CFS 1085.0 AF

Priority: 04/15/1877

Right No. 11-00911

IRRIGATION C4/15 to 10/15 1.70 CFS 617.1 AF
Priority: 04/15/1883

Right No. 11-00912

IRRIGATICN 04/15 to 0%/30 3.0C CFs 89%.7 AF
Priority: 04/15/1877

SUBTOTAL: 11.30 CFs 1085.0 AF

Right No, 11-00918
IRRIGATION 04/15 to 07/01 0.30 CFS 45.8 AF
IRRIGATION 07/C2 to 09/30 0.20 CFS 36.1 AF
0.30 CFS 81.9 AF

Priority: 04/15/1877

Right No. 11-00919 :
IRRIGATICON 04/15 to 10/15 1.20 CFsS 280.0 AF
Priority: 04/15/1883

Right Ne. 11-009%920
IRRIGATION 04/15 to 10/15 0.20 CFS 72.6 AF
Pricority: 04/15/1884
SUBTOTAL: 1.70 CFS 280.0 AF
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TRANSFER MNO. 4594
WATER RIGHT NO(S8). 11-00910/11-00911/11~00912/11-00918
11-00919/11~-00920/11-00921/11-00922/11-00923
DIVERSION ANNUAL
BENEFICIAL USE PERIQOD OF USE RATE YVOLUME
Right No. 11-00921 :
IRRIGATION 04/15 to 07/01 2.25 CFS 343.6 AF
IRRIGATION 07/02 to 09/30 1.5C C¥FS 270.7 AF
2.25 CFs 3567.5 AF

Priority: 04/1%/1877

Right No. 11-00922 :

IRRIGATION 04/15 to 10/15 0.50 CFs8 181.5 AF
Pricrity: 04/15/1883

Right Na. 11-009%23

IRRIGATION 04/15 to 10/1% 0.10 CFs 36.3 AF
Priority: 04/15/1884

SUBTOTAL: 2.85 CFs 367.5 AF
TOTAL: * 15.85 CFS * 1085.0 AF
SOURCE TRIBUTARY OF
BEAR RIVER GREAT SALT LAKE
LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 34, Township 135, Range 44E

SWSE , Sec. 35, Township 135, Range 44E
BEAR LAKE County

PLACE OF USE: IRRIGATION

TWN_RGE_SEC ACRES ACRES ACRES TOTAL
138 44F 34 NESW 14 SESW 28 NESE 5
NWSE 4 SWSE 31 SESE 23 105
35 SWNW 1 NWwsSwW 30 SWsSW 40 71
145 44E 3
145 44E 3
145 &44E 3 Lot 1(NENE) 30 Lot 2{NWKE) 19 SWNE 8
SENE 40 Lot 3{NENW) 37 134

138 44E 34
135 44 34

Total number of acres irrigated: k% 310

CONDITIONS OF APPROVAL AND REMARKS
1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 11.
2. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.
3. After specific notification by the department, the right holder

shall annually report the amount of water diverted to the
department.
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TRANSFER NO. 4594
WATER RIGHT NO{S). 11-00910/11-00511/11-00912/11-00918
11-00919/11-00920/11-00921/11~00922/11-00923

CONDITIONS OF APPROVAL AND REMAREKS
Rpproval of this transfer in no way grants any right-cf-way or
easement for use of a delivery system owned by person{s) other
than the right owner.
The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.
Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not bhe rescinded.
Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable ta the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.
The total instantaneous diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nos.
11-00%10, 11-00911, 11-00912, 11-00%18, 11-00919, 11-00320,
11-00%21, 11-00922 and 11-00%23, shall not exceed 15.85 cfs,
nor a total combined annual volume of 1,085.0 af for irrigation
of 310.0 acres.
Combined Right Nos. 11i-00918, 11-0091% and 11-00920 shall not
exceed a total combined annual diverison volume of 280.0 af for
the irrigation of 80.0 acres in the place of use described
above in a single irrigation seascn.
Combined Right Neos. 11-00921, 11-00%22 and 11-009%23 shall not
exceed a total combined annual diversion volume of 367.% af for
the irrigation of 105.0 acres in the place of use described
above in a single irrigation season.
Right Nos. 11-0091C, 11-00918 and 11-00921 are classified as
meadow lands or rights, and are understood tc mean those lands
along Bear River proeducing what is commonly ¢alled "wild hay’ or
"natural meadow grass", which lands must be flooded in order to
produce crops, the water running over said lands and back into
Bear River.
Right nNos. 11-00911, 11-00912, 11-00919%, 11-0092C, 11-00922 and
11-00923 are classified as agricultural lands or rights, and are
intended to mean those lands which have been cultivated and
irrigated for the preduction of crops.
Any year that there is insufficient water in Bear River to fully
supply all the decreed agricultural rights, the meadow rights
will be reduced proporticnately tc provide 75% of the water for
all the agricultural rights between June 17 and July 4th, and
provide the full amount of water for the agricultural rlghts

after Juli ﬁth. %
Dated this t 3 qa(of ‘

j%ngt:”

Chief, Water Alloc. Burean
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feb—0 1877+ april 16th, shat 1s designated {n this deoree as &
1 "Memcm fight". . o , o : .
Tt Aprdl 15th « July Let, 8.9 cubin fest poy sooconds. . '
jod—ripb o July lut = 3aptember 30th, 440 vuble féet per suann{&,; S PR
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All of said waters to be divertwd Crom Pear River through the - (V -

Tiffigees ditah about forty rods wast of its intake out of the Vasta &lough, to
bo usod upon E3L.Y5 sores of 1&:1:1, dspcribsad as follows, toswitt &

Cormmancing at the Northwesi oorner of Segtion 341‘ and ruaning thenoe
North 60- rods, more.or less, 1o Dear fiverj thensd following up the ohannel of
said Boar Iiver in a Stutheasterly direction to its inbteresction with the North
brundary lins of said Dedtion 34;. thenoe Fast. 40 rods, more or lesa, to the
Northeaet cornor of the Horthwest of said: Seotion B4y thenge South 89 rodey ' -
thence iast 60 rods} thenoe South 80 rodej thence Fest 50 fola} thengs Bouth' -
15. vode, worv or leen, to csbter.of Sloughy - thence Westerly along center of -
- paid slcugh 80 rods, more or less, to intey#saticn of Went boundaxy line of the
Hortheast quarter ui‘:the Southwent quarter of Sedtion 34} thinse Narth 10.rods,
‘mere o leos, the holf sestion:liney  theioe Test 35 Hods, more or lesa, to gonter .
‘of Sloughy thenve following the mwenderings of sald. Slough'in:a Nerthwesterly
. direction to its intexvsotion with the Feast boundayy 1iné. of maid Heotien B34j
thence Korth 12 rods, more or leoss, to u, point which is ‘44’ rods Jouth fram tha
© Horthwest eorner of sald Seetim 34§ thenes Faeti10.4 rods| thenee North 44 rode;
‘thence Yieat 10.4 rofis to the place of beglaning, and containing 210 aores, mexs '
or leass AlL of vhich eald land, 4§48, Fownship 33 South of fange 44 ast of © "
Boise Meridian, in Bear leke Countyi/ élsoy - - =~ ol
. Oesmenoing at a podnt 186 fowt South from thy Nerthwest corner of the -
Doutheant quarter of Hee, 34, Towhship 13 South Fange 44 lant Boiso Meridiam,
and running thenne North 188 foet) thence Imst 078 feet, more ox less iy Xast bank
of bloughy thones Southwestorly down said Slough to the place of deginndng, - ,
containing 8-3/4 aores of land; mope or less) and.alsdg, -~ . . ' o ot .
- Compendlng n the Northeast corney of the Southwast quarter of Sootdm - - ]
34, Townchip 13 South Range 44 Saat of Boise Meridien, and running thence South o ?
13 rodas to venter &f Sloughy thonge Wosterly elomg.tha contor of the Channol of: '
sadd Slough 156 rodsy thenve North 3 rols to guortér seetion line} thence'East’'
along sald _qgartar- uentian 1ine 105 xads to plags 4f beginning, econtaining 18 .
~ =3 of land, more or loss,.. - e S
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© april 10th - July lot, 160 oubfe feet pex socond,
-July lat - Boptember BOth, 107 sublo feat per seeond, v

A1l of nnid uwators to be dlverted from Bear River turough a diteh
known as the Fest Fork Canal, diverting fras said Sear Rtiver at a peoint located
at or near South 12036' Hest 1411 foaot fram the Northosst cormor of Segtion Five,
Township Thivteen Gouth, Range Forty-fouy: East of the Bolas Meridlen, to be used
“upon 5330 norses of land aituated in the following oubdivipionar

. The BW} of Seotion By SKY, BINR), 83 of Z} of wh, mnd NE} of 1iE} of
teotion Rightesn| - Section ' Javenteenj 53 of Seotion Sixtoen} i} and. hor ¥F -
of Smotion 194 Seoticn £0; Acobion S1) WA, and Wi pf B of Section £8f seotion £9)
‘Rirand Ek of Uk of Saetion 30} NEY and NE of WWE of Seotion 511 Ni and sbout €0
acroe in Ni of Bp of Section 3B) and NEY, Wh of NE3) R} of SWi,'NW} ef B of
Seotion 33, all fn Township 13 Gouth, Renge 44 Faet, Of Boibe keridian, .
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1t 1990 1097 aprd 15th, Wit is Gonfgnated in this docros ass
| "Maadow Right!. T S oores asa

CONTIMINTAL LISE INSURANOL GOMPANY)

Ap¥il 15tk = July 1st, 6,6 oubie fest per neccnd,
~ July:lat - doptember 30th, 4.4 ouhic feet per mndond,

v ik b : : = ‘
Pgo h'"npril 1883~ april 16th, what {s designated in this decrco am an
_PMAgrieultural night", 1.7 ouble feot por sesomds :
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\?i "‘_l &/1884- April 16th, Tbat in dosignated {n this docree am an
"Agrioultumml Nipht", 3 ouwdo feet v v - - Ay o0 ;
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ALl of said watera to ba diverted from Doar River by moans of the Kent-
leRocoo Diteh out of Uasto Slough, the eoms being a branug . of Bear River, at a
point near the Northeast Ocrner of the Northwest Quarter of Seotion 2, Townyhip
14 couth, Range 44 last of the Bolge rwridian, to he usoad xmcm 532 aores or .hmd
deaoribod as follows, toewity

‘ : Oommuing st a point 13, mda East . rrnm the ﬁorthwat cmar of Lot 4. .
in Saction ¥ Townahip )4 South of Rangs 44 lmt of the Baiaa Meridion, and running
thenes. knat 69 vods) thonse Gouth 130 rodsj thence s fng the windings'of
Bladc . Gbter Slough West, North and tast a: A1ptance’ 6236) rads; thenos on a direct
line Horth, orossing sald Slough; a dlstande of 10 rods to the North mlde of sald
Slough} thenos following tho windings of eaid mlough in a Festerdy dirwtinn.

70 rods; thence Morth 21 rods to the place of baginning, oon‘kainins 3'%’-71 ‘aares,
mora or 1088s aud Fusd g s Jwd

44 Ehnthar the Dolae Meridian and ths South Half of the Nerthoust Quurter amd "
Lots 1 Aand. 3 of Bootlon 3 in Tommship 14 South of Renge: 44 Zagt ‘of -the Bolse Mnr- y
. 144an, axcnpting thorefron thn traot nold to. tha Utah Pmar & I-iah’ﬁ GWW s
) dasoribed ap follawst - .

. Uomenaing at the demter.of Bectiun 5. Tmship 14 Eouth. 'wnga 44 I‘aat
of the Boien’ keridian; runping thenge Nerth 18948¢. Fast through, the Horthoast
quarteyx. of raid Beation 3 and tha Southemat duarter ef Seotien B4, Towmahip 13
Soubh Range 44. Tast of the Bolse Meridian to the North Jine of said Scuthesst .
Junrter of Haid Seotlon 34§ thonoe Zast appr oxitntely 10444 faet to the Host 1ine

of snld Goation 343 thenoe South 15°48Y. West through the Southeast quarter of .

- snid Seatien 34 and Northeast Guarter of saild Sestiom 3 to the South lins of m;d
Northenst guarter of said Seo, 3) thenve West apr. mcimately 1044,4 foot to the
plase of beginning conatituting a utrip of land 1000 feet: wide, 500 raot on oauh
sida of the center of main oonal, ; .
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“91}31577 Am‘ﬂ- lﬁth, r&mt in dnalgnatnd in thin dooreo uu a -
"Meedan Ripht¥," T
s CAprid 16th Jul,y 1&*& 1.8 eubic roet par wcmﬂ. SV ‘ !
. July int - Boptombor, smn. a2 cubia féot per posond, o - :

i1 Mllﬂ» 1083w iprid 151:!1, what 4p aanignntad in ’thin dearaa as an
M;rio ural Right, 1.7 oubio feet per secend -
if 09 1884. April) 18th, what ip designated’ 111 ‘this dmsru u m ‘
Agrlnultm-al Iightn, 8. oubin toot por naaon&. Lo
: All of ouid mtara to ba M.vertaﬂ rrum Bsar Hinr by moans of the Kent.
Iarmuoe Diteh out of the Umsto Elough, :tho sume being a! brangh of Bear Rivex, '
at a point ndsr tho Northeast sornor of the Nerthwest Quarter of Beotion 2,
Tomnship 14 South, Range 44 Faut of ‘the Dolse Marit’linn, ta 'bo u‘lad tmdn 150
" aores of lnnd, deuor!bad as.follown, to«uitt : S

The HEL of Sautim 3 Tcmahip 14 dmth. Hangu 44 B‘aut, Boise o,
Morififan, in Pear Lake Cnunty,.malma = b ehainen Assd s ,.M ‘6 (e
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! i ”91’61283.. Apru 16th, nhat ia danimuteﬁ in this danrac au an
Eg 1?:@1 Rights - 1.1 ouble feet por segonds -
L 1 ) ‘ 1864w April 15¢h, what is depignated in thh &ex:rus an an
“Ae,rinultural Hight" B eubic fovt per ueoond - ,

Al of sedd wators ta bo diverted rmm Bear Rivar by twana of tha Kanta.
Lanouco Ditoh out of Casto Slough, the same being 8 branoh o  Rear River, at a' = .
‘point noar the Northadst derner of the ﬂorthwst Guarter of Segtion 2, Townsbip -
14 Bouth, Rangs 44 Famt of the Bofoe Moridien,: to bn uawfl upbn Bﬁ acma ot
land, described am follows, to-mity :

The W} of the swi of Seation 8, 'I'mahip 14 &outh, Ranga 44 Eaat
of Belse reridian, in Bear lake Guunt,r. Idaho, -
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State of I(‘lo | .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

May 15, 2002 KARL J. DREHER

Director

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53 '
PARIS ID 83261

RE: Transfer No. 4594
Dear Water Right Holder:

During a review of our water right database, we discovered an error in the period of use for
Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as shown in the transfer
approval referenced above. The period of use for those water rights was incorrectly
described as April 15 through October 15 on the transfer approval document rather than the
decreed period of use of April 15 through September 30. The purpose of the enclosed order
is to correct that error. We have also enclosed a computer-generated report for the water
rights showing the corrected period of use.

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by
the Department pursuant to section 67-5243, Idaho Code. |t can and will become a final
order without further action by the Department unless the water right owner petitions for
reconsideration or files an exception and/or brief within fourteen (14) days of the service date
as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department’'s homepage on the Internet to obtain the proper forms
and instructions.

If you have any questions, please contact me at 208-327-7940.

Sincerely

' D%A'eﬁ Peppersack, Manager
Water Right Permits Section

JP:klt
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CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certified,
postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s) listed
below:

RE: Transfer No. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

Kari Lyrin Townsend
Secretary

!f/f/
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EXPLANATORY INFORMATION

TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
peiitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c} the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order; any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
_ determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matier before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho. '

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). -

MICROFILMED

Page 1
age JUN 1 8 2007



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

{a) the petition for reconsideration is disposed of; or
(b} the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant o sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

I A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal properiy that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
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State of Igm .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMFTHORNE
September 28, 2001 Governor

KARL J. DREHER
Director

FERN KEETCH

C/0 SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer No. 45394
Dear Watexr Right Holder:

During a review of our water right database, we discovered an error in the priority
date of one of the water rights included in the transfer approval referenced above.
The priority date for Water Right No. 11-912 was inadvertently shown on the
transfer approval document as April 15, 1887 rather than the decreed priority date
of April 15, 1884. The purpose of the enclosed order is to correct that error. We
have also enclosed a computer-generated report for Water Right No. 11-912 showing
the corrected priority date. '

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL ig issued by the
Department pursuant to section 67-52432, Idaho Code. It can and will become a final
order without further action by the Department unless the water right owner
etitions for reconsideration or files an exception and/or brief within fourteen
{14) daye of the service date ag described in the enciosed information shget.

Please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee.
Contact any office of the Department or wvisit the Department's homepage on the
Internet to obtain the proper forms and ingtructions.

If you have any questions, please contact me at 208-327-7940.
Sincerely,

e

Jeff Peppersack, Manager
Water Right Permits Section

Enclosure {s)




CERTIFICATE OF MAILING

| hereby certify that on October 1, 2001 | mailed a true and correct copy, postage prepaid,
of the foregoing PRELIMINARY ORDER (Correcting Transfer Approval) to the person(s)
listed below:

RE: TRANSFER NOQ. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

Kari_Lynn Tdwnsend
Secretary




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a parly
petitions for reconsideration, files an exception and brief, or requests a hearing as furiher
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the depariment
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow alil
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served.qn-all other, parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303'(Rulles of Procedure
302 and 303). s apnd
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

{a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

. A hearing was held,

i The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
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Page 1 10/01/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 11-912
WATER RIGHT NUMBER: 11-3812

Owner Type Name and Address
Current Owner FERN KEETCH
C/O SCOTT NELSON
PO BOX 53
PARIS, ID 83281
{208)945-2022
Original Owner CONTINENTAL LIFE INSURANCE CO
, 22
Priority Date:  04/15/1884
Basis: Decreed
Status: Active
Source Tributary
BEAR RIVER GREAT SALT LAKE
Beneficial Use From To Diversicn Rate Annual Volume
IRRIGATION 4/15 to 930 3000 CFsS 99,70 AF
Total Diversion: 3.000CFs ' 999.70 AF

Location of Point(s) of Diversion
BEAR RIVER SW1/4SE1/4 Sec. 35, Twp 135, Rge44E, B.M.
BEAR LAKE County

BEAR RIVER NE1/4NE1/4 Sec. 34, Twp 138, Rge 44E, B.M.
BEAR LAKE County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NwW | SW | SE
| NE | NW | SW | SE | NE [NW ]| SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

138 44E 34 | | |14.0 280 50 40 310 230 1050
| I I I I

135 44E 35 | | 1.0 [ 30.0 400 | | 7.0
| I I I I

145 44E 3 | 30.0 190 8.0 40.0|37.0 | | | 1340
J L1 L2 | L3 ‘ | | I

Total Acres: 310

Conditions of Approval:

1. RD4  Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

batabase U?cidcd to rebteck G-26-01 Ocder

Ooereeking Troans ber ‘1544/08300.
% 1o -1-01 (28



Page 2

2. R25
3. 028
4 TO4
5 T07
6. Tos

7. TIT

Remarks:

10/01/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 11-912
This right when combined with all other rights shall provide no more than 3.5 afa per acre for irrigation
of the lands above,

After specific notification by the department, the right holder shall annually report the amount of water
diverted ta the department.

Approval of this transfer in no way grants any right-of-way or easement for use of a dslivery system
owned by person(s) cther than the right owner.

The: right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Prior to diversion of water under this approval, the right holder shall provide a means of measurement

acceptable to the Department from all authorized points of diversion which will allow determination of
the total rate of diversion.

1. General The total instantaneous diversion of water from all points of diversion under Transfer No. 4594

Comments:

and combined Right Nos. A4 11-00910, 11-00911, 11-00912, 11-00918, 11-00919, 11-00220,
11-00921, 11-00822 and 11-00923, shall not exceed 15.85 cfs, nor a total combined annual
volume of 1,085.0 af for irrigation of 310.0 acres. A Right Nos. 11-00911, 11-00812, 11-00918,
11-00920, 11-00922 and 11-00923 are classified as agricultural lands or rights, and are
intended to mean those lands which have been cultivated and irrigated for the production of
crops.A™ Any year that there is insufficient water in Bear River to fully supply all the decreed
agricultural rights, the meadow rights will be reduced propertionately to provide 75% of the water
for all the agricultural rights between June 17 and July 4th, and provide the full amount of water
far the agricultural rights after July 4th. A

1. RBODELL 4/17M18985 TRANSFER NO. 4594
Comment: Transfer No. 4584 was filed to add a point of diversion and change the place of use under nght Nos.
11-00910/911/912/918/919 /920/921/922 & 923,

2. pskaggs

10/1/2001  Qrder T4594/68300

Comment: A Preliminary Order Correcting Transfer Approval was issued on 8-28-2001 correcting the priority date of
Right 11-8912 to 4-15-1884.

Dates and Other Information:

Licensed Date:

Decreed Date: 12/29M1944

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enrollment Removed:
Enlargerment Use Priority Date:
Enlargament Statute Priority Date;

State or Federal:

Owner Name Connector;

Water District Number: 11

Generic Max Rate Per Acre:

Generic Max Voluma Per Acre;

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust;

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number

Mitigation Plan: Falss



State of Ida! .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 8§3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR
OCTOBER 13, 1995

FERN KEETCH

C/0 SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer of Water Right Nos. 11-00910/11-00911/11-00912
11-00918/11~-00919/11-00920/11-00921/11-0922/11-00923

Dear Water Right Holder(s):

Enclosed is a copy of your approved Transfer of Water Rights for
the above referenced water rights (Transfer No. 4594). Please be
sure to thoroughly review the "Conditions/Remarks:" as listed on
the transfer.

Jd:rl

Enclosure
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MEMORANDUM

To: FILES_/ /—W/g/ddt?&/w?/f) Hrue 00923

FROM: PAM SKAGGS
. 4554
/f’f

{

RE: TRANSFER

DATE: 5{7

Original Transfer Application, Form and correspondence
regarding the abave referenced Transfer is located within
File # -009/0

H S
LT o,




