


IN THE MATTER OF TRANSFER
NO. 4594 IN THE NAME OF FERN
KEETCH

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

PRELIMINARY ORDER
CORRECTING TRANSFER
APPROVAL

AL N MR

FINDINGS OF FACT

. On March 7, 1924, Water Right Nos. 11-911, 11-819, 11-920, 11-022 and 11-923
were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle
Irrigation Company as agricultural rights with a period of use for irrigation of April 15
through September 30.

. On Aprii 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594
(transfer) to add a point of diversion and to change the place of use for the following
water rights:

11-910 11-911 11-912
11-018 11-919 11-020
11-921 11-922 11-923

. On Qctober 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
as April 15 through October 15.

CONCLUSIONS OF LAW

. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, Idaho Code.

. The transfer approval incorrectly describes the period of use for irrigation for Water
Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-223 as April 15 through October
15. '

. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.
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ORDER

IT IS THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is
CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-911,
11-919, 11-920, 11-922 and 11-923 to the previously decreed period of April 15 through

September 30. Zg.
Dated this 13 _t ™ dayof M -, 2002.

%%ﬁ@

L. GLEN SAXTON
Chief, Water Allocation Bureau

M’CROHLMEQ
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WATER RIGHT NO(S).

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
TRANSFER OF WATER RIGHT

4594
11-00910/11-00911/11-00912/11-00918

TRANSFER NO.

11-00919/11-00920/11-00921/11~00922/11-00923."

This is to certify that:

has requested a change to the above captioned water right(s).

FPERN KEETCH

C/C SCOTT NELSON
PO BOX 53

PARIS ID 83261

This change in water

right{s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION
BENEFICIAL USE PERICD OF USE RATE
Right No. 11-00910 :
IRRIGATION 04/15 to 07/01 &6.60 CFS
IRRIGATION 07/02 to 09/30 4.40 CFs
6.60 CFS
Priority: 04/15/1877
Right No. 11-00911 :
IRRIGATION 04/15 to 10/15 1.70 CFsS
Priority: 04/15/1883
Right No. 11-00912
IRRIGATION 04/15 to 09/30 3.00 CFS
Priority: 04/15/1877
SUBTOTAL: 11.30 Crs
Right No. 11-00918 :
IRRIGATION 04/15 to 07/01 0.30 CFs
IRRIGATION 07/02 to 09/30 0.20 CFs
0.30 CFs
Priority: 04/15/1877
Right No, 11-00919
IRRIGATION 04/15 to 10715 1.20 CFS
Priority: 04/15/1883
Right No. 11-00920
IRRIGATION 04/15 to 10/15 0.20 CFS

Priority: 04/15/1884

SUBTOTAL:

CFS

ANNUAL
VOLUME

1008.0 AF
794.2 AF

1085.0 AF

617.1 AF

999.7 AF

1085.0 AF

45.8 AP

36.1 AF

81.9 AF

280.0 AF
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FAGE 2
TRANSFER NO. 459%4
WATER RIGHT NO{S). 11-00910/11-00911/11-00912/11-00918
11-~00919/11-00920/11-00921/11-00922/11-00923
DIVERSION ANNUAL
BENEFICIAI, USE PERIOD OF USE RATE VOLUME
Right No. 11-00921 :
IRRIGATION 04/15 to 07/01 2.25 CFS8 343.6 AF
IRRIGATION 07/02 to 09/30 1.50 CFs 270.7 AF
2.25 CFS 367.5 AF

Priority: 04/15/1877

Right No. I1-00922 :

IRRIGATION 04/15 to 10/15 0.50 CPS 181.5 AF
Priority: 04/15/1883

Right No. 11-00923 :

IRRIGATION 04/15 to 10/15 0.10 CFS 36.3 AF
Priority: 04/15/1884

SUBTOTAL: 2.8B5 CFs 367.5 AF
TOTAL: * 15.85 CFS  * 1085.0 AF
SCURCE TRIBUTARY OF
BEEAR RIVER GREAT SALT LAKE
LOCATION OF POINT(S)Y OF DIVERSION: NENE , Sec. 34, Township 135S, Range 44E

SWSE , Sec. 35, Township 13S, Range 44E
BEAR LAKE County

PLACE OF USE: TRRIGATION

TWN _RGE SEC BCRES ACRES ACRES TOTAL
135 44E 34 NESW 14 SESW 28 NESE 5
NWSE 4 SWSE 31 SESE 23 105
3s SWNW 1 NWsW 30 SWSW 40 71
145 44E 3
145 44E 3
145 44E 3 Lot 1(NENE) 30 Lot 2{(NWNE) 19 SWNE 8
SENE 40 Lot 3{NENW) 37 134

135 44E 34
135 44F 34

Total number of acres irrigated: ** 310

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water Distriet No. 11,

2. This right when combined with all other rights shall prov1de no
more than 3.5 afa per acre for the lands above.

3. After specific notification by the department, the rlght holder .
shall annually report the amount of water diverted to the S
department. .

“'1”" P
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PACE

*3.

*hG

**%10.

11.

12,

13.

after Ju1§ ﬁth. 0 %
Dated this lg 'ﬂ{of

TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918
11-00919/11-00920/11-00921/11-00922/11-00923

CONDITIONS OF APPROVAL AND REMARKS
Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person{s) other
than the right owner.
The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.
Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.
Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.
The total instantaneous diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nes.
11-00910, 11-00911, 11-00912, 11-00918, 11-00919, 11-00920,
11-00921, 11-00922 and 11-00%23, shall not exceed 15.85 cfs,
nor a total combined annual volume of 1,085.0 af for irrigation
of 310.0 acres.
Combined Right Nos. 11-00918, 11-00919 and 11-003820 shall not
exceed a total combined annual diverison volume of 280.0 af for
the irrigation of 80.0 acres in the place of use described
above in a single irrigation season.
Combined Right Nos. 11-00%921, 11-00922 and 11-00%23 shall not
exceed a total combined annual diversion veolume of 367.5 af for
the irrigation of 105.0 acres in the place of use described
above in a single irrigation season.
Right Nos. 11-00910, 11-00918 and 11-00921 are classified as
meadow lands or rights, and are understood to mean those lands
along Bear River producing what is commenly called “wild hay" or
"natural meadow grass", which lands must be flooded in order to
produce crops, the water running over said lands and back into
Bear River.
Right Nos. 11-0091l1, 11-00912, 11-00919, 11-00920, 11-00922 and
11-00923 are classified as agricultural lands or rights, and are
intended to mean those lands which have been cultivated and
irrigated for the production of crops.
Any year that there is insufficient water in Bear River to fully
supply all the decreed agricultural rights, the meadow rights
will be reduced proportionately to provide 75% of the water for
all the agricultural rights between June 17 and July 4th, and
provide the full amount of water for the agricultural rights

Chief, Water Alloc.
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THE ¢ T&TE oF IDAHO. IN AMD FOR 'I‘HK COUNTY OF BEAR LAKB- . ’ '_';;:‘-}%
PRESTON-SONTPELLER IRRIGATION - |
COMPARY, a oorporation, ;
!
Flaintice, : i
Yo, :
UINGLY INNICATION COMPANY, & core 3
poration; Grimmett.Black Ottex
Irrigation Company, a corporntiom} 1

Pog leg laland Irrigation Company, &
oorporation} Viost Fork Irrigation :
Company, a corperation} Resm-Crockett PpEorRER
Irrigation Company, a oorporation}) . -
Pugnire Livestoeck & Land Company, e .
oarporation Continental lLife Insure '
. anes’ cormazw, a corporation] Ola . B
Transtrum}  Oarrie Hilly J.A.o.uuhm. [}
John A, Jemsenj Orom quaylsj Thomas : ,
Quayle} George Parkerj Edw, laRecce; .t
John Os Miller; Mera J, Phelpsj Goorge - P
A, Sparks} Hyrum Eoterholdt, and .Tnacpha :
Paterholdt, ‘

-

Derundantu AT '-,;

This cause cams on rosularlar for trm. on tha 4th - o
flay of sughst, 1983, John 4. Bagloy, Esqulro. "and D, U, m. o S
Esquire, appearing ea attomeyn for thu ph!.ntit‘f Praatm- I-.ontpouer":._; 1 , | £
Irrigation Gompeny, a corperation, snd Jobn As Dagley, anum. GPPMMS
as attarney for Oroh yuayle, Thomas Qmﬂ.o. George I‘arhr. Edw. LuRecoo,
John 0. Miller, Kzra 7. Phelps, and Goorge As apuk-. dermaant- ana orose. '. k.
complainants; ond D. G, Kung, Enquua. nppearins as n;ttarnnr tu the 3
Continentel Life Insurance cmrqpanw. a oorpmucn, 010 'rmuatm. Oarrr
Hill, J. Ae Os Niclaon aml John a. Jemen, dotandantn and orou-nomplain-
ante; and A, By Oougk, Esquire, qppanring as uttorner rmn Dmale Irrimtl.m i
Company, a cm-porntion. Peg Leg Ialmd Irriaation Oomzpany, a norpmtien, |
; Grinmett Black Cttox Irrigutien oomn;y. a eorpwatim, and th-_Pumnu-e

Livestook % Land Comany, a cmmtion, aafendantu and eron-eomplaimtl; \
Noas W Batu. Esquuo, appnaring as attmy ru' the Bum-ﬂroukott In'im-
tion Companw. a cwporation, d rondants and orou-amluinantn; nml Jona P
Rich, Enquu'c. nppurmg os -ttmor ro:- tha fost erk In.'iatim Omnw.

a corporation, ﬂci‘andanta and uroea-uanwlalnantnnnd Dariin Hadﬁmk. l{aqu.ire. o
nppaurinc aa attorney for !ﬁrrum hatexholﬁt snd Joneph ﬂatarholﬂt, defondnntl ',
and eross-aouplainanta, uhernupon. 'aho mspeot!w pnrﬂm pronoedea‘ to | |

negotiate  settlomont end aajuatmnt of the 1nxuce rauod vy 'thc cénmlﬂn-
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\"m; l'illli"&l 7-April 16th, what is dosignated {n this desreo as &
ndow § . . : :

April 15th « July 1lst, 3 cuble feot pex second,

July let « September 30th, 8 cuble foet per sooond,

P 94 pea. aprid 0th, wiat s dosignatod in thie decros as en
nagriegltural Iight, 1.8 cudble fest pexr sevond. _ L

1 1901084 April 15th, what $e designated in this deoree as en
“agrionltural Right", .8 cubis foot per second.

ALl of said waters to ba diverted from Dear River Ly means of the Kent.
laRocge Ditah out of Casto Slough, the same being a branch of Bear River, at a
point near the Nertheagt oomer of the Nerthwest uuarter of Pection 2, Township
14 Gouth, Nange 44 iast of tho Bolee seridien, to be wsed upon 80 agres of land,
desoribed as followa, to.witt : o

wigwk, Sostion 35, Township 13 South, Rangs 44 Enst, B, Ms, in Poar
Lake County, Btate of Idaho, contmnining EO acres.

/) DED AROSO0L gt (Pariom s M tpibiv sy G

i ‘thﬂ?’?- April 15th, xhat is designated in this decres @s a
"Meadow Lifght. .

April 15th « July let, 2,28 oubic foet per sooond,

July lst « Septomber 30th, 1.8 oubld feet per geaond,

11 049 11893.- April 15th, what is designated in this decree ap an
magricultural Right®, 0 oublo feet per seoond. ,

i1 9031884~ April LOth, vhat is designated in this decreo as an -
ragric al light., o1 oublc foet por secord, ‘

ALl of said waters to be diverted from Bear River by mans of tho Kenta
LaRoooo Diteh out of Vasto Slough, the sems being a branch of Bear River, at a
point neax the Horthsast corner of the Northwest Quarter of Beotion 2, Tewnohlp
14 Gouth, Nango 44 fast of the Bolwe Meridian, to bo used wpon 108 agres of land,
denc-1bed as follows, to-witi ' S ' .

The BE} of KW}, and NE} of SE} and 25 aoresin the HE} of SWE of .
Heotion 3, Township 14 South, Range 44 kapt of Boise meridian, in Baar laks County,
Idﬂho. . ! R

VTR 1 g B

i UHﬂ,“ﬁﬂ?h April 15th, what is designated in thls decree as & (Sormestna w):
vMaadow Right", . " S
April 16th « July let, 186 oubio feet por ssoond,
July lst - Geptembor 30th, 10 cubic foet pox aegond,

All of sald wmaters to ba diverted from Bear Miver by means of the
Huffer Ditch at or near a point where the South line of the Southeast Guarter
of Seotion 51, Township 14 South, Range 46 Zast of the Dolse Moridien intere
seots Bear River, to bo used upon 00 aores I&!;!--lanﬂ. fosoribed as followss

' . CSEfefswiy ' ' 50

nwi sni,mi oui, v} ewi, S , Wk 8w} Bection 183 SE 88%, } ’;‘{,n,—‘r( _
Nwl oB}, “ﬁi"s‘ﬂi- BEX NWS, oW of MR, Bwg of Nu}, y#g of s}, 8%} of Nﬂi )
of Bestion 11y oW of BE!;, 0B% of oW}, Saction B, Township 15 South, Tange 45 Z.B.4 .

11 OORS 1877 Aprid 184h, what is dosigneted in this deoree as &( e y

"Mandow Hight", :
April 15th « July lst 18 oubie feet per ssoonde . fnn . :
July 1st - Eeptembor 30th, B cublo foed pex. unond._i r[/ﬂ v g8 tw;

A1l of said waters to bo divertsd from Bear River by means of 7
ditehes on ewth side of the river at or near the Northeast Corner of the Northe = -
"east wuarter of the Northeast -uarter of Sectien 11, Tomship 10 Gouth, Rango
40 hust of tho Soise Keridian, to ba uwsed upolr 400 seres of 1 d desorided as +
follown, to.wit: ' ' ‘ ' '

sn.sg of sgt. ng of 68}, 5% of HEY, W} of i} Egaemmog.'agg of BE},

o

]
N} of SE}, i of NE, Ny of HEY, Sectiom 38y sk} or s, s SE} of RE},
NEL of N3, Oeo. B6; NEL of SWE, SW% of nw}, R of KW} in Sootion 1, Tomnship .
M'South. Fange 45 Ee Be Mo LAl ’ ‘ ' ' o o/
o T s . - ' 0 Kew @t in '/1{5 - /o;u‘(c / /"(‘a’{’r' " A t'r' a.r‘. I‘n f(
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State of I‘lo .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

May 15, 2002 ' KARL ). DREHER
Director

FERN KEETCH
C/Q SCOTT NELSON
PO BOXS53

PARIS ID 83261

RE: Transfer No. 4594
Dear Water Right Holder:

During a review of our water right database, we discovered an error in the period of use for
Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as shown in the transfer
approval referenced above. The period of use for those water rights was incorrectly

- described as April 15 through October 15 on the transfer approval document rather than the
decreed period of use of April 15 through September 30. The purpose of the enclosed order
is to correct that error. We have also enclosed a computer-generated report for the water
rights showing the corrected period of use.

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by
the Department pursuant to section 67-5243, |daho Code. It can and will become a final
order without further action by the Department uniess the water right owner petitions for
reconsideration or files an exception and/or brief within fourteen (14) days of the service date
as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department’'s homepage on the Internet to obtain the proper forms
and instructions.

If you have any questions, please contact me at 208-327-7940.

Sincerely

eff Peppersack, Manager
Water Right Permits Section

Mi -
JP:Kit CROFiL iz

Shs s
B i
Enclosure(s) ; o



CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certified,
postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s) listed
below: '

RE: Transfer No. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

Kari Lyfn Townsend
Secretary

Hil 5 g 2002



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and wili become a final order
without further action of the Department of Water Resources (department) uniess a party

etitions for reconsideration, files an exception and brief, or requesis a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure .
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the l1daho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requestinga
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all

- parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, daie and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

Ali exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7960 FAX: (208) 327-7866

PHILIP E. BATT
GOYERNOR

KARL L. DREHER
DIRECTOR
OCTOBER 13, 1995

FERN KEETCH

C/0 SCOTT NELSCHN
PO BOX 53

PARIS ID 83261

RE: Transfer of Water Right Nos. 11-00910/11-00911/11-00912
11-00918/11-00919/11-00920/11-00921/11-0922/11-00923

Dear Water Right Holder (s):

Enclosed is a copy of your approved Transfer of Water Rights for
the above referenced water rights (Transfer No. 4594). Please be
sure to thoroughly review the "Conditions/Remarks:" as listed on
the transfer.

JJ:rl

Enclosure

0CT 2 6 y9q¢

-~ CeIeIJrah'ng Our Centennial Year of Service to Idaho 1 805-1005 ~
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MEMORANDUM

TO: FILES //—M/%Wzg/ﬁdf/é v 00923

FROM: PAM SKAGGS

RE: TRANSFER # 415 ??Z
DATE: 3/725/ 2y

. s s s s, s . s, e, s T T
— — 11— 41

Original Transfer Application, Form and correspondence
regarding e abgve referenced Transfer is located within
File # -009/0




