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IN THE MATTER OF TRANSFER
NO. 4594 IN THE NAME OF FERN
KEETCH

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

PRELIMINARY ORDER
CORRECTING TRANSFER
APPROVAL

FINDINGS OF FACT

. On March 7, 1924, Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle
Irrigation Company as agricultural rights with a period of use for irrigation of April 15
through September 30.

. On April 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594
(transfer) to add a point of diversion and to change the place of use for the following
water rights:

11-910 11-911 11-912
11-918 11-819 11-920
11-921 11-922 11-923

. On October 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
as April 15 through October 15.

CONCLUSIONS OF LAW

. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, Idaho Code.

. The transfer approval incorrectly describes the period of use for irrigation for Water
Right Nos. 11-911, 11-919, 11-820, 11-922 and 11-923 as April 15 through October
15.

. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.
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ORDER

IT IS THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is
CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-911,
11-919, 11-920, 11-922 and 11-923 to the previously decreed period of April 15 through

September 30. &’
Dated this_{ 3 day of 2 ""‘“"’I , 2002.

j/z@%

L. GLEN SAXTON
Chief, Water Allocation Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918
11-00919/11-00920/11-00921/11-00922/11~00923.

This is to certify that: FERN KEETCH
C/0 SCOTT HNELSON
PO BOX 53
PARIS ID 83261

has reguested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
Right No. 11-00910 :
IRRIGATION 04/15 to 07/01 6.60 CFsS 1008.0 AF
IRRIGATION 07/02 to 09/30 4.40 CFS§ 794.2 AF
6.60 CFS 1085.0 AF

Priority: 04/15/1877

Right No. 11-00911

IRRIGATION 04/15 to 10/15 1.70 CPS 617.1 AF
Priority: 04/15/1883

Right No, 11-00912 :

IRRIGATION 04/15 to 09/30 3.00 CFs 999.7 AF
Priority: 04/15/1877

SUBTOTAL: 11.30 CFs 1085.0 AF

Right No. 11-00918 :
IRRIGATION 04/15 to 07/01 0.30 CFs 45.8 AF
IRRIGATION 07/02 to 09/30 0.2C CFS 36.1 AF
0.30 CFs 81.9 AF

Priority: 04/15/1877

Right Ne. 11-00919 :

IRRIGATION 04/15 to 10/15 1.20 CFs 280.0 AF
Priority: 04/15/1883

Right No. 11-00920 : ST
IRRIGATION 04/15 to 10/15 0.20 CFS 72.6 AF
Priority: 04/15/1884

SUBTOTAL: 1.70 CFs 280.0 AF
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TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918
11-00919/11-00920/11-00921/11-00922/11-00923
DIVERSION ANNUAL
BENEFICIAL USE BERIOD OF USE RATE VOLUME
Right No. 11-00921 :
IRRIGATION 04/15 to 07/01 2.25 CFS 343.6 AF
IRRIGATION 07/02 to 09/30 1.50 CFs 270.7 AF
2.25 CFS8 367.5 AF

Priority: 04/15/1877

Right No. 11-00922 :

IRRIGATION 04/15 to 10/15 0.50 CFs 181.5 AF
Priority: 04/15/1883

Right No. 11-00923 :

IRRIGATION 04/15 to 10/15 0.10 CFs 36.3 AF
Priority: 04/15/1884

SUBTOTAL: 2.85 CFS 367.5 AF
TOTAL: * 15.85 CFS  * 1085.0 AF
SOURCE TRIBUTARY OQF
BEAR RIVER GREAT SALT LAKE
LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 34, Township 135, Range 44E

SWSE , Sec. 35, Township 135, Range 44E
BEARR LAKE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
135 44E 34 NESW 14 SESW 28 NESE 5
NWSE 4 SWSE 31 SESE 23 105
35 SWNW 1 NWSW 30 SWSW 40 71
148 44E 3
148 44E 3
14S 44E 3 Lot 1(NENE) 30 Lot 2(NWNE) 19 SWNE 8
SENE 40 Lot 3 (NENW) 37 134

135 44E 34
135 44E 34

Total number of acres irrigated: ** 310

CONDITIONS OF APPROVAL AND REMAREKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 11.

2. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.

3. After specific notification by the department, the right holder
shall annually report the amount of water diverted to the Eh
department.
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TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918
11-00919/11-00920/11-00921/11-00922/11-00923

CONDITIONS OF APPROVAL AND REMARKS

4. Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.

5. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

6. Failure to comply with the conditionz of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

7. Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.

*8. The teotal instantaneous diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nos.
11-00%16, 11-00911, 11-00912, 11-00918, 11-00919, 11-00%20,
11-00921, 11-00922 and 11-00923, shall not exceed 15.85 cfs,
nor a total combined annual volume of 1,085.0 af for irrigation
of 310.0 acres.

**9, Combined Right Nes. 11-00918, 11-00919 and 11-00920 shall not
exceed a total combined annual diverison volume of 28B0.0 af for
the irrigation of 80.0 acres in the place of use described
above in a single irrigation season.

**10. Combined Right Nos. 11-00921, 11-00922 and 11-009%23 shall not
exceed a total combined annual diversion volume of 367.5 af for
the irrigatieon of 105.0 acres in the place of use described
above in a single irrigation season.

11. Right Nos. 11-00910, 11-00918 and 11-00%21 are classified as
meadow lands or rights, and are understood to mean those lands
along Bear River producing what is commonly called "wild hay" or
"natural meadow grass", which lands must be flooded in order to
produce crops, the water running over said lands and back into
Bear River.

12, Right Nos. 11-00911, 11-00912, 11-00919, 11-00920, 11-00922 and
11-00923 are classified as agricultural lands or rights, and are
intended to mean those lands which have been cultivated and
irrigated for the production of crops.

13. Any year that there is insufficient water in Bear River to fully
supply all the decreed agricultural rights, the meadow rights
will be reduced proportionately to provide 75% of the water for
all the agricultural rights between June 17 and July 4th, and
provide the full amount of water for the agricultural rights

after Julﬁtih. 0 MN'
Dated this { 3 'E;;’of ,

Chief, Water Alloc. Bureau. .
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P 1 i@ 1877-aprad 15th, what ia dosignated in this decre ss &
"Moandow Hight™. ‘ :
April 15%h o July ls%, 3 cubla feot per sooond,
July lst « September 30th, 8 cubfo feet yper sodond,

ﬂ April 18th, what is dosignated in thie dooxoe as en
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All of raid waters to ba divertsd from Doar River by means of the Kent.
Lalocdo Ditch out of Casto Slough, the same being a dranch of Bear River, at a
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State of Ic.no | .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
- Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

May 15, 2002 * KARL J. DREHER
Birector

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer No. 4594
Dear Water Right Holder:

During a review of our water right database, we discovered an error in the period of use for
Water Right Nos. 11-911, 11-919, 11-920, 11-822 and 11-923 as shown in the transfer
approval referenced above. The period of use for those water rights was incorrectly
described as April 15 through October 15 on the transfer approval document rather than the
decreed period of use of April 15 through September 30. The purpose of the enclosed order
is to correct that error. We have also enclosed a computer-generated report for the water
rights showing the corrected period of use.

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by
the Department pursuant to section 67-5243, Idaho Code. |t can and will become a final
order without further action by the Department unless the water right owner petitions for
reconsideration or files an exception and/or brief within fourteen (14) days of the service date
as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department’'s homepage on the Internet to obtain the proper forms
and instructions. '

If you have any questions, please contact me at 208-327-7940.

Sincerely

bzﬁ/,l'eﬁ Peppersack, Manager
Water Right Permits Section
JP:Klt

Enclosure(s) Mip
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CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certified,
postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s) listed
below: -

RE: Transfer No. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

Kari Lyrin Townsend
Secretary



EXPLANATORY INFORMATION

TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) uniess a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency. :

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. if oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the :
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure

302 and 303). M'CHOFILMED
Page 1 R RUEER



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(35), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

{a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal

the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,
ii. The final agency action was taken,
jii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2



To: File for “ggrster 4594 o

Peppersack, Jeff

From: Luke, Tim

Sent: Friday, May 03, 2002 8:10 AM
To: Peppersack, Jeff

Cc: Skaggs, Pam; Ondrechen, Bill
Subject: Bear River Ris

Jeff,

While reviewing and preparing a list of water rights for the Bear River watermaster for the area ahove Bear Lake
(Preston-Montpelier Decree) | noticed that several rights subject to a 1995 transfer had their irrigation season extended
from that given in ihe decree. The decree specifies a season of use of 4/15 to 9/30 for agricultural rights. | believe the
ag rights included in the transfer may not have had a season of use identified in the water right database. However,
through the transfer process it appears that the old IDWR standard season of use from 4/15 to 10/15 was applied. The
rights in question are: 11-911, 11-919, 11-920, 11-922 and 11-923.

| can not see from review of the transfer that the applicant sought to change the season of use. In the list | am providing

to the watermaster | have changed these dates back to 4/15 to 9/30. To be consistent with the decree and IDWR's water
right accountting pregram and records, | would suggest that the season of use for these rights be corrected to reflect what
is in the decree. '

Tim

MICROFILMED
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER

DIRECTOR
OCTOBER 13, 1995

FERN KEETCH

C/O0 SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer of Water Right Nos. 11-00910/11-00911/11-00912
11-00918/11-00919/11-00920/11-00921/11-0922/11~00923

Dear Water Right Holder (s):

Enclosed is a copy of your approved Transfer of Water Rights for
the above referenced water rights (Transfer No. 4594). Please be

sure to thoroughly review the "Conditions/Remarks:" as listed on
the transfer.

JJ:rl

Enclosure

-~ Ce’ebmting Our Centennial Year of Service to Idaho 1895-1995 ~



MEMORANDUM

TO: FILES //-m/{/é’mlzfﬁﬁ?/ﬂ this. Q0922

FROM: PAM SKAGGS
RE: TRANSFER # 4[5 ?%
DATE: 57&5{/%/

T

Original Transfer Application,

regarding

File #

Fornm

and

1t ]

correspondence

=) a%ave referenced Transfer is located within
- 00910



