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IN THE MATTER OF TRANSFER
NO. 4584 IN THE NAME OF FERN
KEETCH

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF iIDAHO

PRELIMINARY ORDER
CORRECTING TRANSFER
APPROVAL

L A

FINDINGS OF FACT

. On March 7, 1924, Water Right Nos. 11-811, 11-919, 11-920, 11-922 and 11-0923
were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle
Irrigation Company as agricultural rights with a period of use for irrigation of April 15
through September 30.

. On April 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594
(transfer) to add a point of diversion and to change the place of use for the following
water rights:

11-810 11-911 11-912
11-818 11-919 11-920
11-921 11-022 11-923

. On Qctober 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-822 and 11-923
as April 15 through October 15.

CONCLUSIONS OF LAW

. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, |daho Code.

. The transfer approval incorrectly describes the period of use for irrigation for Water
Right Nos. 11-911, 11-819, 11-920, 11-822 and 11-923 as April 15 through October
15.

. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.
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ORDER

IT IS THEREFORE HEREBY ORDERED that Transfer Approval No. 4584 s
CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-811,
11-819, 11-920, 11-922 and 11-823 to the previously decreed period of April 15 through

September 30. ]_Z&- ]
Dated this | 3 day of M | 2002.

L. GLEN SAXTON
Chief, Water Allocation Bureau
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WATER RIGHT NO(5).

STATZ OF IDAHO
DEPARTMENT OF WATER RESCURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4594

11-00910/11-00911/11-00912/11~00918

11-00919/11-00920/11-00921/11-00922/11-00923.

This is to certify that:

nas requested a change to the above captioned water right(s).
right (s} is authorized pursuant +o the provisions of Section 42-222,

FERN EKEETCH

C/0 SCOTT NELSON
PO BOX 53

PARIS ID 83261

orovided the conditions listed below are met.

This change in water
Idaho Code,

DIVERSION ANNUAL
BENETICIAL USE PERICD OF USE RATE VOLUME
Right No. 11-00910
IRRIGATION 04/15 to 07/01 £.50 CFS 1008.0 AF
IRRIGATION 07/02 ta 09/30 4,40 CFS 794.2 AF
6.60 CFS 1085.0 AF
Priority: 04/15/1877
Right No. 11-00911
TRRIGATION 04/15 to 10/15 1.70 CFS £17.1 AF
Priority: 04/13/1883
Right No. 11-00912
IRRIGATION 04/15 to 09/3C 3.00 CFs $93.7 AF
Pricrity: 04/15/1877
SUBTOQTAL: 11.30 CFsS 1085.0 AF
Right No. 11-00918
IRRIGATION 04/15 to 07/01 0.30 CFS 45.8 AF
IRRIGATION 07/02 to 09/30 0.20 CFS 36.1 AF
Q.30 CF3 21.9 AF
Priority: 04/15/1877
Right No. 11-00919%
IRRIGATION 04/15 to 10/15 1.20 CFS 280.0 AF
Priority: 04/15/1833
Right No., 11-00920
IRRIGATION C4/15 to 10/15 0.20 CFS 72.56 AF
Priority: 04/15/1884
SUBTOTAL: 1.70 CFS 28Q0.0 AF
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TRANSFER NO. 4554
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00518
11-00919/11-00920/11~00921/11-00922/11-00523
DIVERSION ANNUAL
BEENEFICIAL USE PERIOD OF USE RELTE VOLIME
Right No. 11-00921
IRRIGATION C4/15 ta 07/01 2.25 CFS 343.5 AF
IRRIGATION 07/02 to 09/30 1.50 CFS 270.7 AF
2.25 CFS 367.5 AF

Priority: 04/15/1877

Right No. 11-00922

IRRIGATION 04/15 to 10/15 0.50 CFS 181.5 AF
Prieority: 04/15/1883

Right No. 11-00923

IRRIGATION 04/15 to 10/1is 0.10 CFs 36.3 AF
Priority: 04/15/1884

SUBTOTAL: 2.85 CFS 367.5 AF
TOTAL:: « 15,85 CFS * 1085.0 AF
SOURCE TRIBUTARY OF
BEAR RIVER GREAT SALT LAKE
LOCATION OF POINT(S) OF DTVERSION: NENE , Sec. 34, Township 135, Range 44E

SWSE , Sec. 3%, Township 138, Ranuge 44E
BEAR LAKE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TQTAL
138 44E 34 NESW 14 SESW 28 NESE 5
NWSE 4 SWSE 31 SESE 23 105
35 SWKW 1 NWSW 30 SWSW 40 71
145 44E 3
1435 44E 3
145 44E 3 Lot 1{NENE} 30 Lot 2{NWNE) 19 SWNE a
SENE 40 Lot 3(NENW) 37 134

132 44 24
135 44 34

Total number of acres irrigated: *% 310

CONDITIONS OF APPROVAIL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 11.

2. This right when combined with zl} other rights shall provide no
more than 3.5 afa per acre for the lands above.

3. BAfter specific notification by the department, the right holder
shall annually report the amount of water diverted to the
department.
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TRANSFER NO. 4594
WATER RIGHT NO{(S). 11-00910/11-00911/11-00912/11-00918
11-00919/11-00920,/11-00921/11-00922/11-00%23

CONDITIONS OF APPROVAIL AND REMAREKS
4. Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.

5. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.
6. Fallure to comply with the conditions of this transfer is cause

for the director to issue an order to show cause why the approval
of the transfer should not be rescinded,

7. Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all austhorized points of diversicn which will allow
determination of the total rate of diversion.

*3, The total instantanecus diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nos.
11-00910, 11-00911, 11-0091i2, 11-00%18, 11-00919, 11-00920,
11-00921, 11~-00922 and 11-00923, shall not exceed 15.8%5 cfs,
nor a total combined annual volume of 1,085.0 af for irrigatiocn
of 310.0 acres.

**9. Combined Right Nos. 11-009%18, 11-0091% and 11-00%20 shall not
exceed a total combined annual diverison volume of 280.0 af for
the ilrrigation of 80.0 acres in the place of use described
above in a single irrigation season.

*%*10., Combined Right Nos. 11-00921, 11-00922 and 11-0C%923 shall not
exceaed a total combined annual diversion volume of 367.5 af for
the irrigation of 105.C acres in the place of use described
above in a single irrigation season,

11. Right Nes. 11-00910, 11-00918 and 11-00921 are classified as
meadow lands or rights, and are understood to mearn those lands
&long Bear River producing what is commonly called "wild hay" or
"natural weadow grass", which lands must be flooded in order to
produce crops, the water running over said lands and back into
Bear River.

12. Right Nos., 11-009%11, 11-00%12, 11-00939, 11-00920, 11-00%22 and
11-00923 are classified as agricultural lands or rights, and are
intended to mean thoese lands which have been cultivated and
irrigated for the production of crops.

13. BAny year that there ig insufficient water in Bear River to fully
supply all the decresd agricultural rights, the meadow rights
will be reduced procpertionately to provide 75% of the water for
2ll the agricultural rights between June 17 and July 4th, and
provide the £full amount of water for the agricultural rights

after Ju]ﬁzh. %
Dated this ! 3 ’E;;’ef c: .

Chle;, Water Alloc. Bureau
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"IN THE DISIRIOT COURT OF THE FIFMH JUDICIAL stmldflj ar

THE STATE OF IDANG, IN AMD FOR THR COUNTY OF BEAR LAKR,
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Company, s soxpoaration} Roam-Crockotd
Irrigation Company; a corporation . 1
Pugmire Liveatook & Lend Company, o
sorporation) Continentel iife lpsura |
ance Company, & corporationi Ola -

Transtrum;  Uarris 11y J-ﬁ».ﬂ-hﬁialhaﬂ, .

John a. Jonsony Oron uayle} Thesmae
Quaylej Goorge Farker) Edw, laltooo} t
John O, Miller} Fzra J, Phelpsj OGeurge

Ay Sparks; Hyrum Enterholdt, snd Josepht

nterholdt, /

This caune oame on regnlarlg for trlal on the 4th _, ' -‘.‘i-'""‘_‘

fay of nugumt, 1923, John 4. BﬂBlWl Eh@i&'ﬁp and D, C. M! ) . .',"; RO ‘:‘\..

Defendants ¢

DEOREER

Eaquire, appoaring as attomeys for tha plaintiff Preston- i-ontpolior

Irrigation Oompany, & corporation, and John A+ Dagley, anuix'ﬂ. ﬂppﬂﬂrins

as attnrnay for Oron tuayle, Thomas Guayle, George Parker. Edw. LnRacoo.

John Us Miller, Ezra 7. Fhoelps, anﬂ Goorgs As Spnrku. darsndanta ana oross-

complainants}
fontinental 1ife lnpurante Coufiany, &

Hill, ¥4 Ae O, Niclpon amd John A J:maen, dai‘anﬂanta and omna-nmlainn
ante} and A, B, Gough, Eequirs, appearing as attmey 01' Dingla Irrlg&tlm

Company, a am-pomtiun, Feg I.ag Inlund Irr:lgatiun ﬂmpany, " uarpurntion,

ond e 0. Kung, Esquira, upp:mz'ins an attormr for thn :
uorpnratinn, ole Tmnntrtm, carry

Grimmett Black Cttorw Irrigatma Cnmpan;y, a unrporaticm. anfl the Pugmire

Lovostock & Land Company, o norporatian. ﬂarendantn and nroun-complninantu: '
Nons &, Bates, F.Bquim, uppcuaring nm attm:‘mzy for tha Rnam-ﬂrockett Irriea- " |
tilon Company, a eurporation, d randanta and nruua—uompluinanta; nnd Jeuna Pe
Rieh, Isquirs, appenrmp a8 attm'nay far ‘the ooy Furk Irrigation Gompany,

u corporation, defentanto and oroaa-canmlnimntaand Darwin Haadank, Koquira,

mppauring as attorney for Hyrum hatarholﬂt ond Josoph Mtsrhold’t. ﬂefﬁnﬂﬂnﬁl |

and eronp.nuiplofnnnto,

negotinto o nattlamﬁnﬁ and adjuatment of the iagues rolsod hy the 'uumplni.n-'"

fiherevupon, the respoct ive purties prpaepaad to

-hm;t—*"‘i‘ LT A

- e

e CLEE

EOUTIRTT W e

<A

=

‘

_\:Qg-.
S



y

RN &, P

GHONGE PAIKERE g ¢ Paalon et palie h‘ﬂ—mn;v 8. Y

R 1877-4pra) 10th, vhat s dosignated in thin decres ae &
"Moatlow Hight",.
April 15th « July let, .3 cuble foot psr ecconds
July lst - September B0th, «8 cublo feol per scoond.

P Saen. aprd) 15th, wat ie dosimpiated in this decros am an

T A0 1884« april 15th, what in designated in thip decree a5 en

Mgrie% wral fight, 1.8 oubie foot psr posond,
tural itighi™, W2 cubie fuet pex acconds

"apgric

A1l of said waters to ba diverted from Dear River by means of the Esntw
Lafloooo Diteh out of Casto Slough, the same being & branch of Beax LHiver, at a
point nesr tho Northeast comner of the Nerthwost tusrber of “aation B, Township
14 South, Tange 44 fast of tho Bolse meridisn, to be used upon AL aoras of land,
dasoribed ap followa, to.niis -

WhoW:, Scetfon D5, Township 13 South, Range 44 wast, D. Ms, in Bonr
Lake County, State of Idaho, contalning 80 anores.
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teotion 3, Township 14 South, Hange 44 ront of Bai;a mxjidian. in Baor Lake County,
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oLA TRANSTROM: g4 & Y/

nitanfow Night". -
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follown, tomwltt ‘ : Co .
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State of I(_.IO | .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

May 15, 2002 KARL |. DREHER

Director

FERN KEETCH

C/O SCOTT NELSON
PO BOX &3

PARIS ID 83261

RE: Transfer No. 4594
Dear Water Right Hoider:

During a review of our water right database, we discovered an error in the period of use for
Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-823 as shown in the transfer
approval referenced above. The period of use for those water rights was incarrectly
described as April 15 through October 15 on the transfer approval document rather than the
decreed period of use of April 15 through September 30. The purpose of the enclosed order
is to correct that error. We have also enclosed a computer-generated report for the water
rights showing the corrected period of use.

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by
the Department pursuant to section 67-5243, Idaho Code. It can and will become a final
order without further action by the Department unless the water right owner petitions for
reconsideration or files an exception and/or brief within fourteen (14) days of the service date
as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department’'s homepage on the Internet to obtain the proper forms
and instructions.

If you have any gquestions, please contact me at 208-327-7940.

Sincerely

jfﬂ/,ieﬁ Peppersack, Manager
Water Right Permits Section _
M o7}
JP:KIt | 'CROF L pep,

Hin

Enclosure(s) | 18 2am



CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certified,
postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s) listed
below:

RE: Transfer No. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

Kari Lyrin Townsend
Secretary



EXPLANATORY INFORMATION

TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourieen (14) days after (a) the service date of a preliminary order, (b} the service
date of a denial of a petition for reconsideration from this preliminary order, or {c} the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any parly may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code: A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days afier receipt of the denial or conditional approval.

ORAL ARGUMENT

_ If the Director grants a petition to review the preliminary order, the Director shall allow all

parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). e

’ *ROF!{_MED
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5245(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
{b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued crders in this case to district court by filing a petition in
the district court of the county in which:

I A hearing was held,

i. The final agency action was taken,

iii, The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

ey

Page 2



To: Filw for /BZ\”‘S‘L‘F 4594 )

Peppersack, Jeff

From: Luke, Tim

Sent; Friday, May 03, 2002 8:10 AM
To: Peppersack, Jeff

Cc: Skaggs, Pam; Ondrechen, Bill
Subject: Bear River Rts

Jeff,

While reviewing and preparing a list of water rights for the Bear River watermaster for the area above Bear Lake
(Preston-Montpelier Decree) | noticed that several rights subject to a 1995 transfer had their irrigation season extended
from that given in the decree. The decree specifies a season of use of 4/15 to 9/30 for agricultural rights. | believe the
ag rights included in the transfer may not have had a season of use identified in the water right database. However,
through the transfer process it appears that the old IDWR standard season of use from 4/15 to 10/15 was applied. The
rights in question are: 11-911, 11-919, 11-820, 11-922 and 11-923.

I can not see from review of the transfer that the applicant sought to change the season of use. In the list | am providing

to the watermaster | have changed these dates back to 4/15 to 9/30. To be consistent with the decree and IDWR's water

right accountting program and records, | would suggest that the season of use for these rights be corrected to reflect what
is in the decree.

Tim

MICROFILMED




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statechouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER

DIRECTOR
OCTOBER 13, 1995

FERN KEETCH

C/0 SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer of Water Right Nos. 11-00910/11-00911/11-00912
11-00918/11-00919/11-00920/11~00921/11-0922/11-00923

Dear Water Right Holder(s):

Enclosed is a copy of your approved Transfer of Water Rights for
the above referenced water rights (Transfer No. 4594). Please be

sure to thoroughly review the "Conditions/Remarks:" as listed on
the transfer.

Enclosure

-~ Celebmting Our Centennial Year af Service to Idaho 1 805-1005 ~



MEMORANDUM

ro: FILES_//- M///A?OQ/Q/ 009/ 8 +thaw. 00922
FROM: PAM SKAGGS

RE: TRANSFER # j/s 9154

DATE: 5224%/ 9y

Original Transfer Application, Form and correspondence
regarding e abgve referenced Transfer is located within
File # [-009/0 .




