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IN THE MATTER OF TRANSFER
NO. 4594 IN THE NAME OF FERN
KEETCH

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

PRELIMINARY ORDER
CORRECTING TRANSFER
APPROVAL

e e e et

FINDINGS OF FACT

. On March 7, 1924, Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle
Irrigation Company as agriculiural rights with a period of use for irrigation of April 15
through September 30.

. On April 12, 1895, Fern Keetch (applicant) filed Application for Transfer No. 4594
(transfer) to add a point of diversion and to change the place of use for the following
water rights:

11-010 11-911 11-812
11-918 11-819 11-920
11-921 11-922 11-823

. On October 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
as April 15 through October 15.

CONCLUSIONS OF LAW

. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, Idaho Code.

. The transfer approval incorrectly describes the period of use for irrigation for Water
Right Nos. 11-811, 11-819, 11-820, 11-922 and 11-823 as April 15 through October
15.

. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.
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ORDER

IT IS THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is
CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-911,
11-919, 11-920, 11-922 and 11-923 to the previously decreed period of April 15 through

September 30. &
Dated this | = day of M"] | 2002.

L. GLEN SAXTON
Chief, Water Allocation Bureau
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WATER RIGHT NO({S).

STRATE QF IDAHO

DEPARTMENT COF WATER RESCURCES

TRANSFER OF WATER RIGHT

TRANSFER NO.

4594
11-00910/11-00911/11-00912/11-00918

11-00919/11-00920,/11-00921/11-00922/11-00923."

This is to certify that:

has reguestad a change to the above captioned water right(s}.

FERN KEETCH

C/0 SCOTT HNELSON
PO BOX 53

PARIS ID 83261

This change in water

right{s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditicns listed below are met.

DIVERSION
EENEFICIAT, USE PERIOD OF USE RATE
Right No. 11-D0910
IRRIGATION 04/15 to 07/01 6.60 CFS5
IRRIGATION 07/02 to 09/30 4.40 CFS
£.60 CFS
Priovity: 04/15/1877
Right Ne. 11-00%1:%
IRRIGATION 04/15 to 10/15 1.70 CFS
Priority: 04/15/1883
Right No. 11-00912
IRRIGATION 04/15 to 09/30 3.00 CFS
Priority: 04/15/1877
SUBTOTAL: 11.30 CFs
Right Ne. 11-00913
IRRIGATICN 04/15 to 07/01 0.30 CFS
IRRIGATIOCN 07/02 to 0%/30 0.20 CFS
0.30 CFS
Priority: 04/15/1877
Right No. 11-00919%
IRRIGATION 04/15 te 10715 1.20 Crs
Priority: 04/15/1883
Right No. 11-00920
IRRIGATION 04/15 to 10/15 Q.20 CFs
Priority: 04/15/1884
SUBTOTAL: 1.70 CFS

ANNUAL
VOLUME

1G08.C
7394.2

AF
AF
1085.0 AF

617.1 AF

989.7 AF

1085.0

LS I oY
[«2 IR 821
[SE 4 »]
5
h‘j PIJ

280.0 AF

T72.6

280.0




PAGE 2
TRANSFER NO. 4594
WATER RIGHT NO({S}. 11-00910/11-00911/11-00912f11—00918
11-00919/11-00920/11-00921/11-00922/11-00923
DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
Right No. 11-00921
IRRIGATICN 04/15 to 07/01 2.25 CFs 343.6 AF
IRRIGATION 07702 to 09/30Q 1.5C CFS 270.7 AF
2.25 CF8 387.5 AF

Priority: 04/15/1877

Right No. 11-009%22 :

IRRIGATION G4/15 to 10715 0.30 CFs 181.5 AF
Priority: C4/15/1883

Right No. 11-D0OS23

IRRIGATION 04/15 to 10/15 0.1C CcFg 36.3 AF
Priority: 04/15/1884

SUBTOTAT: 2.85 CFSs 367.5 AF
TOTAL: « 15.85 COFS * 1085.0 AF
SOURCE TRIBUTARY OF
BEAR RIVER GREAT SALT LAKE
LOCATION OF POINT(S) OF DIVERSION: NEKE , Sa¢. 34, Township 135, Range 44E

SWSE , Sec. 35, Township 135, Range 44E
EEAR LAKE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACERES ACRES TOTAL
135 445 34 NESW 14 S5ESW 28 NESE 5
NWSE ) SWSE 31 SESE 23 105
35 SWNW 1 NwWsw 30 SWsW 40 71
148 44E 3
145 44E 3
145 44E 3 Lot L1({NENE) 30 Lot 2 {NWNZ} 19 SWNE 8
SENE 40 Lot 3{NENW) 37 134
135 44E 34
135 44F 34
Total number of acres irrigated: ** 310

CONDITIONS OF APPROVAL AND REMARKS

l. Use of water under this water right will be regulated by the
watermaster of State Water District No. 11.

2. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.

3. After specific notification by the department, the right holder
shall annually report the amount of water diverted to the
department.
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*8.

**9.

**10.

11.

12.

TRANSFER NO. 4594
WATER RIGHT NC(S). 11-00910/11-00911/11-00912/11-00918
11-00919/11-00920/11-00921/11-00922/11-00923

CONDITIONS OF APPROVAL AND REMARKS
Approval cf this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.
The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.
Failure to comply with the conditions of this transfer is cause
for the director tc issue an order to show cause why the approval
¢f the transfer should not be rescinded.
Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.
The total instantaneous diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nos.
11-00910, 11-00%11, 11-20912, 11-009i8, 11-00219, 11-00%920,
11-00%21, 11-00%Z2 and 11-00%23, shall not exceed 15.85 cfg,
ner a total combined annual volume of 1,085.0 af for irrigation
cf 310.0 acres.
Combined Right Nos. 11-00%918, 11-00919 and 11-00920 shall not
exceed a total combined annual diveriscon volume of 28C.0 af for
the irrigation of 80.0 acres in the place of use described
above in a single irrigation season.
Combined Right Nos. 11-00921, 11-00922 and 11-00%23 shall not
exceed a total combined annual diversion volume of 367.5 af for
the irrigaticn of 105.0 acres in the place of use described
above in a single irrigation seasocon.
Right Nos. 11-00910, 11-00%18 and 11-0092Z1 are classified as
meadow lands or rights, and are understood to mean thosse lands
glong Bear River producing what is commonly called "wild hay" or
"natural meadow grass", which lands must be flooded in order to
produce crops, the water running over said lands and back into
Bear River. :
Right Nos. 11-00911, 11-00%12, 11-00919, 11-003220, 11-0Q%22 and
11-00%923 are classified as agricultural lands or rights, and are
intended to mean those lands which have been cultivated and
irrigated for the production of crops.
Any year that there is insufficient water in Bear River to fully
supply all the decreed agricultural rights, the meadow rights
will be reduced proportionately to provide 75% of the water for
all the agricultural rights between June 17 and July 4th, and
provide the Zull amount of water for the agricultural rights

after Ju]ﬁh. 0 %
Dated this t 3 '5gﬂg

= %ﬁw@

Chief, Water Alloc. Bureau
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| 1IN THE DISTRICT GOURT OF THE FIFTH JUDICIAL stmxdfr_ or

THE TATE OF IDANO, IN AND FOI THE COUNTY OF BEAR LAKE,

© e o iy g ol R

FRESTOMAMONTPPLLIR THUICATION !

COMPANY, o oorporation,
i
Flainticf,

Tia 3
ULNGLY INRIGATION COMPANY, & 00T :
porationj COrimmett.Blagk Uttor
irrigation Company, a corporntimmg t
Fog log leland Irrigntion Coupany, a
oorporationy Vash Fark Irrigation )
Company, @ eorporation} Ream-Orockett DECRE X
Irrigation Conpany, a oorporationy . :

Pupmire Livestoek & Land Company, o
sorporationy Continentsl Life Insura 3
ance Company, a corporationy Ola-
Tronstrum;  Oarrie Iill) J.A.0.Nislaom,
Jehn 4. Jonseng Oron quayle} Thomas
Quayle} Coorge Parker) %dw, lalivaoo} 3
John O, Milleri Kzva J. Phelpsj Coorgs
Ay Sparks; Hyrum Eoterholdt, and Josephi
Fsterholdt, ‘

/

Defondants . @ : e

This opupe oame on mgula.rlg Loy trinl on the 41;11
ey of sugtet, 1923, John 4. Haglw. ::.uqum. ‘and D, Cs Emm. REE R
Esquire, sppoaring an attorneys for tha plaintiff Preston- 1-‘ontpalior
Irrigation Ocmpany, & corporation, snd Jobn A. Dagley, Euquira; &Ppﬂﬁﬂnﬁ
an atwrnay for (ron yuayle, Thomas qmylc, Georgs Ihr!mr. Iadw. Luﬁncno, :
Jobn C. Miller, Ezre J. Fhelps, anﬂ Goorge A. Sparku, darandanta ana 0T08B~
gomplainants; and U. ¢. Runz, Euquira, np;mnr:lng as uttornay for tha
continental Life lnburance Conpany, & uorpornticn, Dle Tmnatm, Gam
Hi1Y, J«. Ay C, Nislpon oml Juhn As .Tennan, dnranﬂants nnd uruua-cwluin-
ante; ond A+ By Gough, Fsquire, appearing as attmey rm:' D!.n&la Irrlgatlon
Company, a em-pomts.on, Feg Lsg Iulcmd Irrig;atiun Oompany, a oarpnrnti.on,
Grimmett Blmck Uttor Irrlgntim Onrrmny, a eurpmration, anﬁ ‘bha Pugmirn ’
Livestook & Isnd Commny, n uorpuration, clnfandantu and craua-emmlninnntn;
Rosm . Batue, anuira, vppvaring as atturnoy for the Reum-ﬂrockatt Irricya-' -
tlon Company, 'Y corporation, 4 fendantn anl nrosa-nmpla!.nantn; nml Jaaae Py s’?
ftich, Faquire, appearing as attmcne:r for tha Wopk Fork Irrigation Omnpany,
a corporation, fdefendants and ernaa-cengalainan’;annd Damin Hadﬂnck llaquira. giﬂ!
nppaurim: am nttorney for Hyrum hatarholﬂt ongd J cuaph liutarholdt. dafundantl ’ g‘ﬁ
nnd. grons-~coplainanta. uhamu;mn, the ‘mmpactJ‘w ;mrtisu proaandad to '

negotinto o nmttlemm: and. mljustmnt m‘.‘ the inmma ralneod by thu chplain-
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GECHGE PAIKER: G Pt vt pality mﬂ-ﬁ-—’\«;v 6.l
VB v 1877-apra) 10th, what is designoted in this decree as &
"Memdow Hight".
April 15th « July lst, .3 cuble feot per asgond.
July lnt « Soptembor 30th, 2 cublo Lfeot per sodond.

i "?"‘"’?‘mm. april 19th, what ie dosignated in this deoree as un
"Agriegltural Itdght, 1.8 cubio feat per sscond. ‘ -

by ”:Mﬁ 1884. april 15th, nhat is designated in this degres as an
"agrioultural Right®, .2 cubie Loet per accond.

All of raid waters to bs diverted from Doox River by means of the Kent.
LoRosge Diteh out of Camte Slough, the same heing a branch of Honr Diver, at n
point near the fertheast corner of the Horthmest (unrter of Saotion 2, Township
14 South, Dangs 44 lent of tho Boise ~eridien, to be wed upon 80 acres of land,
doporibed aps Tollows, towwlhs - :

19Wh, Seotion 3%, Township 13 South, Range 44 Inat, B. Me, in Benx
Loke County, State of ldaho, containing B0 acrosz.

TOEARD IAROCOO! W—f (/3..-&..:,‘,2\!1.1 - MM—//‘"‘—E'L‘-” NL"""*-*-’, q&')

it ”’HQ‘J.B'?'?. april 16th, =hat is desipgnated in thie doeres ag a
"Haadow Light, Co _
April 15th - July 1lat, 2,20 ocubio foot per seoond.
July lst - Geptorber 30th, 1.9 oubls fnet peor asoond,

i1 HH%‘.M}%- April 15th, what 1s designated in this decree as an
nagrioultural Hight®, o8 cublo feot por sevond.

il f yf;a&%iaa«a,. April 16th, what ia Gesignated in this dearse as en
"Aprio al litght, «1 ouble fevt per second.

AlL of sald waters to bo diverted from Bear River by msens of the Xent-
Laflocoo Ditoh out of Yasto Slough, the samo being o btranch of Bear River, at a
point near the Hortheaet corner of the Nerthwest Quarter of Segtion 2, Townghip
14 tiouth, ilango 44 iast of the beiss soridien, to bo used upon 108 aorss of land,
dopo ibed as follows, to-wibt ’ ' L

The LE} of Wi, and NEY of SE} and 26 avesin the WE) of SRR of
teotion 3, Tomnship 14 South, Range 44 zant of Boise seridian, in Baay leke County,
1daho, . '

LA TRANSTRUML M o l/

1] Hf"ﬂj‘hﬂ??- April 16th, whst 1a dssignated in this dsoree a8 a (SM W)

rMaadow Right". -
Aprll 15th = July let, 15 gubis feat por pagond,
July lst - Geptomber 30th, 10 cublo foatk per segond,

ALL of 2ald maters to be diverted from Benr Mver by means of the
Yuffer Ditsh st or noar a peint whero the South line of the Southeast Guarter
of Sectien 31, Tomnship 14 Swvuth, Renge 46 fast of the Dolso soridisn Intor.
poots Bear Mver, to bo used upon DOC aores ;;ri“ land dosoribed as follows:
‘ SEpeF SRy : ' 5 A
NW} SEY ME} SW}, SW; BWE, gWy, HWE 8%} Seotim 133 SE} 8Ej, 3 *‘;",Q-rq.{
H#l OE}, NEL SRR, SEL nWi, Gu} of W, MU of NUE, yW; of S&i, BW)of rmi-
of Yeetion 11} oW} of EJEL :}E-?g of LW}, Sootion 2, Township LB South, lange 45 E.B.M

ii Hﬂﬂ‘lﬁ??u April 15%h, what is doslgnated in this deorce as o .
"Maadow itdpht", _ ; o : - (5‘9-4&%‘,.‘ DJ,,A)
CApril 15th « July ist 12 oublo feet per sooond, \ N
July et - Soptembor 30th, 8 ouble foet pexr seoond, b - ]

211 of said waters to Lo divertad from lear River by moans of )
ditehos on euth ride of the river ab or mear the Northeast Cornor of the Horthe
enst .unrter of the Hoxthoast wartor of Seotien 11, Tomnship 16 South, Hange
40 »ast of tho Loiso Meridian, to bo wsed upeh 400 aores of land desoridod an
follown, to.nits . ‘

sl of uE}, N% of 5}, 5} or xE}, Wk of WEY, Section 2, 8} of BEL,

K} of O} lscﬁ of NEt, HL of EL, Geotlon 35y SEL of am}, NEL of 5BY, DEJ of KE},
NEL of 1, oo, B6j NOL of SWE, S0} of MWE, WA of HWE in Seotlon ), Towmship
145 &!Quth! P\nngﬂ 45 z'f:O Bl 3;5& o PR . ' )
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state of Idho o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governoyr

May 15, 2002 | KARL J. DREHER
Director

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer No. 4594
Dear Water Right Holder:

During a review of our water right database, we discovered an error in the period of use for
Water Right Nos. 11-911, 11-819, 11-820, 11-922 and 11-923 as shown in the transfer
approval referenced above. The period of use for those water rights was incorrectly
described as April 15 through October 15 on the transfer approva!l document rather than the
decreed period of use of April 15 through September 30. The purpose of the enclosed order
is to correct that error. We have also enclosed a computer-generated report for the water
rights showing the corrected period of use.

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by
the Department pursuant to section 67-5243, ldaho Code. It can and will become a final
order without further action by the Department unless the water right owner petitions for

reconsideration or files an exception and/or brief within fourteen (14) days of the service date

as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department’s homepage on the Internet to obtain the proper forms
and instructions.

If you have any questions, please contact me at 208-327-7940.

Sincerely,

bzrl?)/.leff Peppersack, Manager
Water Right Permits Section
JP:klt MICROFILMED

PR E-Y I ] 53
Enclosure(s) w1 s



CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certifieqd,
postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s) listed
below:

RE: Transfer No. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 832861

Kari Lynn Townsend
Secretary

MICROFILMED
% 3 8 2602



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, ldaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The depariment will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code. '

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and.

-may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), ldaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, |daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

M T
Page 1 CRONLMEE

RSN 2002



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

ri"LMED

Page 2 ‘u‘ﬁ
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To: File wﬁorfgws’rd‘ 4594 e

Peppersack, Jeff

From: Luke, Tim

Sent: Friday, May 03, 2002 8:10 AM
To: Peppersack, Jeff

Cc: Skaggs, Pam; Ondrechen, Bill
Subject: Bear River Rts

Jeff,

While reviewing and preparing a list of water rights for the Bear River watermaster for the area above Bear Lake
(Preston-Montpelier Decree) | noticed that several rights subject to a 1995 transfer had their irrigation season extended
from that given in the decree. The decree specifies a season of use of 4/15 to 9/30 for agricultura) rights. | believe the
ag rights included in the transfer may not have had a season of use identified in the water right database. However,
through the transfer process it appears that the old IDWR standard season of use from 4/15 to 10/15 was applied. The
rights in question are: 11-911, 11-218, 11-920, 11-922 and 11-823.

| can not see from review of the transfer that the applicant sought to change the season of use. In the fist | am providing

to the watermaster | have changed these dates back to 4/15 t0.9/30. To be consistent with the decree and IDWR's water
right accountting program and records, | would suggest that the season of use for these rights he comected {o reflect what
is in the decree.

Tim

MICROFILiE
AT spne
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR
OCTOBER 13, 1995

FERN KEETCH

C/0 SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer of Water Right Nos. 11-00910/11-00911/11-00912
11-00918/11-00919/11-00920/11-00921/11-0922/11-00923

Dear Water Right Holder(s):

Enclesed is a copy of your approved Transfer of Water Rights for
the above referenced water rights (Transfer No. 4594). Please be

sure to thoroughly review the "Conditions/Remarks:" as listed on
the transfer.

JJ:rl

Enclosure
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MEMORANDUM

TO: FILES //—M/f/&%/’zfﬁoﬂfﬁ Fhau. 0922

FROM: PAM SKAGGS

RE: TRANSFER # 1/59%
DATE: 572%/ 9y

Original Transfer Application, Form and correspondence
regarding the abgve referenced Transfer is located within
File # =009/ .




