"RI

|
Notlce B h""‘l"a given that :

Dean Ward, Bloomington,
Idaho, and Grant Haddock,

Paris, ldaho, have applladto

the Department of Water:
Resources for a change in
the point of diversion' and
place of use of the waters of
Worm Creek tributary to
Bear River.  The rights
sought to be changed are
evidenced by decree to: .-
J. Iidddcm 11-1058 -
’10 inches, May i
N.C. NBlSOE;* 11 ﬂﬁ;? § ;
inches, May 1 1869 2
E. J. Haddeck, 11-1060 - 1’/%
inches, May 1, 1870 '
Peter Greenhalgh 11-1077'?
;20 inches, May 1, 18
D. A. Nelson, 11-108%;- 4%
inches, May 1.;70
‘B_J. Haddock, ‘1 78 s
2% inches, May 1, é:g
Peter Greenhalgh, 11-1
6 inches, May 1, 1877 |
D. A. Nelson, 11-1079- 6 ¥8
inches, May 1, 1880
Levi H. Long, 11-1064 - 13
inches, May 1, 1883 :

B zic-riaﬂ, 11-1085 -

Peter Gr ”"cu h, 11- 1082-
4 inches, May 1, 1899
D. A, Nelson, ll-lOﬁG'- 838
inches, May 1, 1891 3

John Q. Welker, 11:1089. -
3% inches, May 1, 1891
D. A. Nelson, 11-1084 -6
7410 inches, May 1, 1892
D. A. Nelson, 11-1088 - 19Y
inches; May 1, 1803; ;

D. A. Nelson, 11-1069 - 6% .

inches, May 1, 1894 |

D. A. Nelson, 11-1087.+.8
3/ inches, May 1, 1895
E. J. Haddock, 11-i002 -1
mch. Maa. 1, 1895

. A, N0, 113 ? - A

inches, May 1,.1808; .~ &

in case of Edward Haddock
-vs Joseph E. Thornick et al™

dated Oct. 10, 1904 in Fifth

District Court, County cof -

Bear Lake  The:. total
amount of water hstqd under
this right is 2.67 cf.s for

irrigation purposes from':

Apr. 1 to Nov. 1 for 1335
acres which ' includes -the

m-u, ui.!.. u'.’_ "‘ 145‘& m .I

o

B.M. The tivcrecd pul.ni",_m
diversion - is ~ NW1,SWi;,
SEVNWY, SW%UNEY, Sec.
34, T. 148, R. 43 E, NBEV:-
NW1, Sec. 4, T. 158, R 43E,
BM. Bear Iﬁke County* :

TO BE CHANGEDAS !
FOLLOWS '

The water will be diverted
within the NE,NWY, Sec. 4,

T. 155, R. 43E, NW%SW%,'

SExNWY, SWIMNE%,SGC 3

34, T. 14S, R, 43E,. BM . and”

used to irrigate lands within
NE%8Wy;, SEY, Sec. ‘*34 F
NW14SW;, Sec 35, T, 145, R.
43E, B.M.

Any protest against ap-
proval of the above proposed
change of water right must
be filed with the Idaho De-

partment of Water Resoure- "

es, 1515 Lincoln Road, Idaho

Falls, Idaho, 83401, on or
before June 13, 1977,

C.STEPHEN ALLRED

Director

Published in the News Ex-

aminer, Montpelier; Idaho,

on May 26 and June 2, 1977. .
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2 NO¥, THEREFORE, this cause coming regularly on this tenth
dav of October, 18904, for the entry of judgment, Alfred
Bndge, FEsq., appesring for the Plaintiff, and John A, Bagley,
E3q., appearing for the NDefendants,

% b ;i IT 1S ORDERED, ADJUDGED AND DEGREED, that the several
narties to fhiq ﬂvtion arP Pn¢i*1?d to0 and are here hy debreed; -
the waters of Worm Creek, and its tributaries, a stream in ’
Bear Lske Countyv, State of Idisho, as of the followg amounts !
and dates, to-wit:-

|
Name Amount 0f Asate i
r ; , |
"4¢“““”, Es dJe Haddockf_ —————-10 inches Mayv 1, 1868, ]
‘ THoCoyelson———— — S 1/% = « 1, 1368.
Ml t 0. C. Dunford : 4. e i R T ‘
Puze P d. Krppmie— — ——— % - % -1,'1889, |
S il TR Haddoek=——————1 1/2 * v 1, . j8vo,
iAarl _ Pater Greenhalgh- —oay o8 N de . 1O
Jears Dy A, Nelson=———————-—4 1/2 ¥ i
&arve B, I, Haddook—— ey 1/9 . A RET R
; 4.« Ppater Greenhalgh— =g = A 5 S |
oo hsant oAl We SR P RS T, e WU T T |
i "MWy d e A. Krogne———= w T R g e -1, 1883 ‘*1
Jaones  Jams A. Welson —--—--——— .. " v 1, 1383, i
| Yeave Leyi Ho Long — .. __——+AB- * » 1, 1883, |
| s e Oy Go nunfﬂiﬂ’"fmijfiiii;.z . _ﬁvl__l: 1883.
{erwei B, J. Haddook ™ — 1 ” 3. . ARE,

‘ ! ¢4~ petep Oreenhalgh R U T S * 1, 1880,

| fren D, A. Nelson=— 8 3/8 * I

| John Q. ¥elker=———— -~ 3 1/2® ¥ 1, 19l

! James A. Nalson 15 1 /2w . 1 1392, |

i De A. Nelson~ —— -6 77108 » 1) 1882, ‘

i D.. A. Nelson - 19 }u » 1, 1893. |

i Jacoh Welker PRy 7.3/4 " « 1, 1893,

! B, A. Felgop————— 61/ * w1, 1394. |

i Jaocoh Velker —  — ———8 14 ® R ST R

; AeviHTong ——— 60 v . 1, 1894,

| — DA Nelnon 8 3/4 * = 1, 1895,

é Jacob Welker_ . — 5 " Y, 15

. J. Haddock ~ 1 . 1,— 1895,

: Peter Rasmissen 3 " w1, 1895.

PR ,Jnhnhg.wzelkerﬂ::;p“,,"Aws‘l/ Pl PO R B S T T

f Do A. HE18OD. £ —nun s 1/gw w1, 1896.

I Levi H. Long 4 » . RerIaan,

; Fred Jacobsen 2 " . ,041898, N

| Fred Jacobsen # B R - 1. +194G].

. 2Lf s

| T, That an ineh of #ier as mentioned in this decree me:ns

"

" a miner's ineh of water messured under a four inch pressure, or

|
| one~fiftisth (1/50) of one (1) euhic foot of waief ver seacond

of time,
‘ " pated this tenth dsy of October, 1904,
5;' W ;37(}’?;;; 22w
E -z h: ““:i;ﬂ Nistrict Judge.
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DY3C
AFFIDAVIT OF PUBLICATION

Denartmant nf Vi-
Department of Wal

STATE OF IDAHO,

sS.
County of Bear Lake Y,

LA Loz

/Q“fM ~ P
& =
being‘//e(u!y sworn,

deposes and says:

4 b2 AA .. of THE
NEWS-EXAMINER, & fveekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of !daho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier: that the
advertisement, a copy of which is attached hegeto, was pub-
lished in said newspaper once a week for_£z.¢/L)...... con-
secutive weeks in the regular and entire i3sue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

That he is the ....../..

Suctk

notice was published in the issue beginning with

{

with the issue%

7 19717

er kesources

Eastern District Office

IR NUTIEES ¢

0.})
NOTICE OF CORRECTION

Notice is hereby given that Application for Transfer No. 11-
1058/tc. in the names of Dean Ward and Grant Haddock was
advertised incorrectly on May 26 and June 2, 1977. The right
listed to E.J. Haddock under No. 11-1082 should have been
right ‘No. 11-1088 for one inch. The place of use was
advertised, as being within the NE%SW%, SE¥%, Sec. 34,
NW,SWi, Se¢ 35, T. 145, R. 43E, BM. -~ ‘

WHEREAS, the actual place of use is within the
SWY%NEY, SEYNWY, NEYSW, SE%, Sec.34, NW%SW1,
Sec. 35, T. 145, R. 49E, BM.

 Any protests against the granting of this permit as a result
of this correction must be filed with the Idaho Department of
Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho,
83401, on or before July 11, 1977. i

C. STEPHEN ALLRED

Published in the News Examiner, Mntgalbr,ldﬁ;o, on June
23 and June 30, 1977. Ll R Jn23-30

Notary Public, Residing at Montpelier, Idaho

My Commission Expires / ///{

MICROFILME
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, 2

ss.
County of Bear Lake s D

Vg

deposes and says:

That he is the ......., /. ¢ el
NEWS-EXAMINER, g ueekly ;ewspaper published at Mont
pelier, in the Coun® of Bear Lake and Staie of Idaho: and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached hergto, was pub-
lished in said newspaper once a week for .. £A4L~7/... con-
secutive weeks in the regular and entire issue of said paper
during the p&riod and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning with

A4l NUTIES ¢

NOTICE OF PROPOSED

CHANGES OF WATER

RIGHTS
Notice is hereby given that

Dean Ward, Bloomington,
Idaho, and Grant Haddock,
Paris, Idaho, have applied to
the Department of Water
Resources for a change in
the point of diversion and

place of use of the waters of ,

Worm Creek tributary to "
Bear River. The rights
sought to be changed are
evidenced by decree to:

E. J. Haddock, 11-1058 -
10 inches, May 1, 1868
N. C. Nelson, 11-1076 - 3%
inches, May 1 1869

E. J. Haddock, 11-1060 - 1'%
inches, May 1, 1870
Peter Greenhalgh, 11-1077 -
20 inches, May 1, 1870
D. A. Nelson, 11-1061 - 4%
inches, May 1870

E. J. Haddock, 11-1078 -
2% inches, May 1, 1877
Peter Greenhalgh, 11-1062 -
6 inches, May 1, 1877

D. A. Nelson, 11-1079 - 6 3/8
inches, May 1, 1880

Levi H. Long, 11-1064 - 13
inches, May 1, 1883

E. J. Haddock, 11-1065 -
1 inch, May 1, 1888

Peter Greenhalgh, 11-1082 -
4 inches, May 1, 1890

D. A. Nelson, 11-1066 - 8 3/8
inches, May 1, 1891

John Q. Welker, 11-1089 -
3% inches, May 1, 1891
D. A. Nelson, 11-1084 - 6
740 inches, May 1, 1892
D. A. Nelson, 11-1068 - 19%
inches, May 1, 1893

D. A. Nelson, 11-1069 - 6%
inches, May 1, 1894

D. A. Nelson, 11-1087 - 8
3/4 inches, May 1, 1895
E. J. Haddock, 11-1082 - 1
inch, May 1, 1895

D. A. Nelson, 11-1073 - 3%
inches, May 1, 1896;

in case of Edward Haddock

-vs Joseph E. Thornick et al
dated Oct. 10, 1904 in Fifth
District Court, County of
Bear Lake. The total
amount of water listed under
this right is 2.67 c.f.s for
irrigation ~purposes from
Apr. 1 to Nov. 1 for 133.5
acres which includes the
E, Sec. 34, T. 145, R. 43E,
B.M. The decreed point of
diversion is NW%SWi4,
SEsNWY; SWYNEY;, Sec
34, T. 145, R. 43 E, NE%-
NW1, Sec. 4, T. 158, R. 43E,
B. M Bear Lake County

The water will be diverted
within the NE4JNW14, Sec. 4,
T. 158, R. 43E, NW¥SW4,
SE1NWY;, SW1NEY, Sec.
34, T. 14S, R. 43E, B.M., and
used to irrigate lands within
NE%SWYs, SEY, Sec. 34,
NW13SW1j, Sec 35, T. 145, R.
43E, B.M.

Any protest against ap-
proval of the above proposed
change of water right must
be filed with the Idaho De-
partment of Water Resourc-
es, 1515 Lincoln Road, Idaho
Falls, Idaho, 83401, on or
before June 13, 19 77,

C.STEPHEN ALLRED
Director

Published in the News Ex-
aminer, Montpelier, Idaho,
on May 26 and June 2, 1977.
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER NO,

DENIAL OF PETITION
2103 OF WATER RIGHT NOS. 11-1058, ETC.

FOR REHEARING
IN THE NAME OF DEAN WARD AND GRANT HADDOCK

On September 11, 1984, the Department issued and mailed a Proposed
Memorandum Decision and Order approving Application for Transfer No. 2103 with
conditions that: 1) restrict the applicants to the irrigation of the same land
they were irrigating before the transfer, 2) protect the rights that are a part
of an existing rotation schedule from injury, 3) limits the Department's action
to the approvai of the transfer rather than a confirmation of the water rights
requested to be transferred, and 4) requires a right-of-way or easement to be
obtained by some other means than the approval of the transfer.

On October 22, 1984, the order adopting the Proposed Memorandum
Decision and Order as the Final Decision and Order was mailed to all parties.
| On Tuesday, November 13, 1984, with Monday, November 12 being a state
noliday, a timely request for a rehearing was received. The request must be
rejected since no new evidence was presented that was not available at the time
of the hearing. A claim of ownership of the lands of the parties in the Haddock
vs Thornock decree would provide additional elements to define the existing
water rights but certainly there has been sufficient time during the past five
years for the parties to gather that information. There also appears to be a
misunderstanding of the decision in that the limitations apply only to the
transferred rights and does not 1imit or confirm the rights of the other
parties.

THEREFQORE, the Petition for Rehearing is DENIED.

Dated this &2 2 y‘day of A Zosrtors ot/ , 1984,

H DUNN, Director
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER

)
NO. 2103 OF WATER RIGHT NOS. 11-1058, ETC. )
IN"THE NAME OF DEAN WARD AND GRANT HADDOCK )

‘ )

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this the 29th day of November, 1984, a true and

correct copy of the DENIAL OF PETITION FOR REHEARING was mailed, postage prepaid to:

Dean Ward
Bloomington, ID

Grant Haddock
Bloomington, ID

Arlen C. Wilkes
St. Charles, ID

James E. Payne
Bloomington, ID

Clyde G. Nelson
Attorney at Law
P. 0. Box 797

83223
83223
83272

83223

Soda Springs, ID 83276

Leonard Kingsford

Attorney at Law
P. 0. Box 915

Soda Springs, ID 83276

Ardee Helm, dJr.
Attorney at Law
518 Washington

Montpelier, ID 83254

RITA TI. CK
Secretary/Records Manager
Idaho Department of Water Resources

VICROFLMED
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE QOF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
, ORDER ADOPTING
APPLICATION FOR TRANSFER NO. 2103 OF WATER RIGHT
PROPOSED MEMORANDUM
NOS, 11-1058, ETC. IN THE NAME OF DEAN WARD AND
DECISION AND ORDER
GRANT HADDOCK

o Yot Sl N Vet e e e

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a copy on the parties on September 11, 1984, a Proposed
Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho
Code, Section 6/7-5211; and,

WHEREAS, on October 15, 1984, which is 34 days after the date of
service of the proposed decision, an objection to the proposed decision was
received from protestant Ardelia Peterson; and,

WHEREAS, exceptions to be considered must be received on or before the
15th day following the service of the proposed decision; and,

WHEREAS, no timely exceptions were received to the Proposed Memorandum
Decision and Order;

IT 1S, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision

and Order be adopted and 1ssued as the Final Decision and Order.

Dated this 52 day of Cf Zé@ 1984,

/ﬁ;ﬁé’

A. KENMETH DUNN

Director

WICROFILMFR



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER NO. ) PROPQOSED
2103 OF WATER RIGHT NOS. 11-1058/1076/1060/ )
1077/1061/1078/1062/1079/1064/1065/1082/ ) MEMORANDUM DECISION
1066/1089/1084 /1068 /1069 /1087 /1088 /1073 )

)

)

IN THE NAME OF DEAN WARD AND GRANT HADDOCK AND ORDER

This matter was first brought to the attention of the Idaho Department
of Water Resources on January 3, 1976 when a letter from Mayo Krogue was
received objecting to the change in point of diversion on Worm Creek initiated
by Dean Ward and Grant Haddock. This change was made without benefit of the
requisite transfer approval. Dean Ward was subsequently advised by the
Department that it appeared a transfer would be necessary to legally accomplish
the changes he and Grant Haddock were making. In response, personnel from the
Department were invited to come and review the changes in the field. Based upon
the informatjon provided at that time, it was concluded that no changes which
would require a transfer were Deing made. The conversion from surface to
sprinkler irrigation does not necessarily represent a change in the associated
water rights. However, the irrigation of previously unirrigated land would
require a water right perﬁit. Mayo Krogue and Nolan Krogue responded by filing
an affidavit stating that for over forty (40) years all of the water users on
Worm Creek have diverted their water at the same diversion located within the
NW1/4SW1/4, Sec. 34, Twp. 145, Rge. 43E, B.M. Mr. Krogue further explained that
the ditch that would be used to supply the new gravity sprinkler system was a
high water ditch that was located on the property of Ardella Peterson and had
not been used for years. Based upon the sworn statement of Mayo and Nolan
Krogue, Dean Ward was advised that an application for transfer appeared to be
appropriate.

Dean Ward and Grant Haddock responded on April 26, 1977 and application
for transfer No. 11-1058/etc. was filed with the Department of Water Resources.
This application included nineteen rights totaling 2.67 cubic feet per second.

Notice of the proposed change was published in the News Examiner in Montpelier,

Idaho on May 26 and June 2, 1977. Because of a publication error, a corrected

MICROFILMED .
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notice was advertised on June 23 and 30, 1977. Protests subsequently were
received during the protest period from Ardella Peterson, Mayo Krogue, James E.
Payne, and Arlen C. Wilkes.

A conference in the matter was held in the Bear Lake County Courthouse
on September 1, 1977. The applicants were present and represented by Jay
Kohler, Att?rney at Law. Protestant Ardella Peterson was represented by Clyde
Nelson:?iégz;égi—at Law. Protestant Mayo Krogue was represented by Leonard
Kingsford, Attorney at Law. All others were without legal counsel. During the
informal discussion of the matter several objections emerged.

1) The flow of water in Worm Creek is normally inadequate and has con-
sequently been used in rotation. The protestants held that they would be injured
if the applicants are permitted to separate water from the normal rotation.

2) The wmoving of water to the new point of diversion will cause
unreasonable loss to other water users because of the increased time required to
resoak the ditch.

3) Applicants plan to use a ditch which crosses Ardella Peterson's
(Beck) property without first securing an easement from her.

4) The applicants do not have the necessary possessory interest in the
water rights they are attempting to transfer.

5) The transfer will result in an expansion of the use of the original
right.

When no agreement to resolve the objections could be reached Attorney
Leonard Kingsford requested that a formal hearing be held at a later date. A
hearing was scheduled for June 8, 1978. The applicants and protestants had the
same legal representation they had at the previous conference. After review of
the jssues the parties requested an addititonal continuance to allow time to
request a readjudication to determine the water rights on Worm Creek.

Over the next forty-eight (48) months numerous contacts were made by
the Department to determine if the parties still intended to initiate a
readjudication of Worm Creek. When no adjudication request was received and no
apparent interest in pursuing readjudication was evident, the Department
scheduled the matter for hearing on September 28, 1982. The applicant Mayo
Krogue was represented by Leonard Kingsford, Attorney at Law. The remaining
protestants represented themselves except Arlen Wilkes who was not present.

Review of Evidence

The following materials were submitted as evidence in this matter:

MEMORANDUM DECISION AND ORDER -- Page 2
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1) IDWR file No. 11-1058/etc. application for transfer.

2)  Applicant's Exhibit No. 1 - Edward Haddock vs Joseph E. Thornock

Judical Decree.

3) Applicant's Exhibit No. 2 - a general sketch showing ditches,
roads, lands of applicants and protestants.

4) Hearing tapes No. 1 through 5.

After reviewing the evidence and testimony presented at this hearing
and based upon his understanding of the law, the hearing officer makes the
following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

1) On October 10, 1904, District Judge James M. Stevens decreed the
waters of Worm Creek, Bear Lake County, Idaho to thirty-four {(34) parties. The
rights decreed totalled 373.58 miner's inches, 7.4716 cubic feet per second but
were only defined by name, amount, and priority date.

2} In June, 1959, Dean Ward, Grant Haddock, Mayo Krogue and James
Payne established the present rotation of Worm Creek water. The rotation
usually lasts about one and one-half months during the irrigation season.

3) The ditch which crosses protestant Ardella Peterson's property,
labeled No. 5 on applicant’s exhibit No. 2, washed out when she was a child but
was reconstructed by Utah Power and Light when they constructed a power line
through that area. Mrs. Peterson has refused to grant permission to use the
ditch through her property.

4) The earliest priority date established by the case of Haddock vs

Thornock is May 1, 1868. During the summer months of August and September there

is normally only enough water to supply the rights with a priority earlier than
1890. During these periods, a 28-day rotation between the parties perviously
named is started with Grant Haddock getting water for five and one-half (5 1/2}
days, Mayo Krogue for nine (9) days, Dean Ward for ten and onehalf (10 1/2) days
and James Payne three (3) days.

5) The 9intake structure for a gravity irrigation system was con-
structed by the applicants in 1976. This structure can be used only when water
is conveyed into ditch No. 5 illustrated in applicant's exhibit No. 2.

6) The distance from the diversion into ditch 5 is about one mile

“above the next downstream diversion.

7} The successors in interest to the water entitlement granted by

Judge Stevens in 1904 is not clear because of the vagueness of the decree and

MEMORANDUM DECISION AND ORDER -- Page 3 mﬂm
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the dispute that exists among the parties.

8) Protestant Arlen Wilkes did not appear at the hearing.
CONCLUSIONS OF LAW

1) The decree handed down by the court in the case of Haddock vs
Thornock does not contain the elements necessary to define the water rights for
the water users on Worm Creek. A watermaster could not be elected and charged
with the distribution of waters of Worm Creek without an adjudication to further
define the existing water rights.

2) The ownership of the particular rights claimed by the applicants
cannot be confirmed without a court adjudication.

3) The continuation of the established rotation is in the local public
interest and may have become an element of the respective water rights and
therefore, cannot be abandoned or changed without unanimous agreement of the
parties.

4) The applicant's have water rights on Worm Creek, and although not
clearly defined, are entitled to change the point of diversion and/or place of
use of these rights with certain limitations to protect the rights of others.

5)  Although the applicant does not have a written easement across
another's land, that may be obtained through condemnation or a right-of-way may
already exist due to the past use of the ditch.

6) Failure to appear at the hearing is cause for setting aside a
protest.

ORDER

IT IS, THEREFORE, HEREBY ORDERED that the protest of Arden Wilkes be
set aside for failure to appear and that Application for Transfer No. 2103 of
Water Right Nos. 11-1058/1076/1060/1077/1061/1078/1062/1079/1064/1065/1082 /1066
/1089/1084/1068/1069/1087/1088/1073 1is APPROVED subject to the following
conditions:

1) Only those lands which were regularly irrigated prior to 1976 may
be irrigated. If other lands are to be irrigated, a water right permit could
allow irrigation of these prior to June 5 of each year or the start of the
rotation.

2) The established schedule of rotation shall be continued except the
applicants shall release the water a sufficient amount of time before the end of
the rotation period so the water will reach the point of diversion of the person

next in line to use the water at the beginning of their period of use.

MEMORANDUM DECISION AND ORDER -- Page 4 mmnmm



3) Approval of this apptlication does not represent a finding of
possessory interest in the waters of Worm Creek. The available evidence and
testimony indicates that the applicants have beneficially used the waters of
Worm Creek. The point of diversion of any rights the applicants possess, as may
in the future be confirmed by court action, is hereby changed pursuant to this
application for transfer of water right and the limitations herein stated.

4) Approval does not grant access or easement to use the lands of

another person.

Dated this // day of ;EF’-[""A’*L 1984.

BOBB E

. R
Hearing Officer

MEMORANDUM DECISION AND ORDER -- Page 5 mﬂﬂﬂlﬂﬂl
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BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER NO.
2103 OF WATER RIGHT NOS. 11-1058/1076/1060/
1077/1061/1078/1062/1079/1064/1065/1082/
1066/1089/1084/1068/1069/1087/1088/1073 IN
THE NAME OF DEAN WARD AND GRANT HADDOCK

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this the 22nd day of October, 1984, a true and

correct copy of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER

was mailed, postage prepaid to:

Dean Ward
Bloomington, ID 83223

Grant Haddock
Paris, ID 83261

Ardee Helm, Jr.

Attorney for Ardella Peterson
484 Washington St.
Montpelier, ID 83254

Mayo Krogue
Bioomington, ID 83223

Arlen C. Wilkes
St. Charles, ID 83272

James E. Payne

Bloomington, ID 83223

G'Iyde G. Nelson — Mo }ch}szv- represe 'Fl‘.\
Attorney at Law  profested Tadersen; 302
P. 0. Box 797 /88 latte

Soda Springs, ID 83276 .

Leonard Kingsford
Attorney at Law

P. 0. Box 915

Soda Springs, ID 83276

(e L

FLECK
Secretary/Records Manager
Idaho Department of Water Resources

MICKUFLMED



BEFCRE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES® OF THE™ "~ oo

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER )
NO. 2103 OF WATER RIGHT NOS. 11-1058, etc.) ORDER ISSUING
IN THE NAME OF DEAN WARD AND GRANT HADDOCK) PROPOSED DECISION

)

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D. Fleenor r who conducted
the hearing or who has read the record in this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order bhe served upon each of the parties to these
proceedings who appeared at the hearing on June 8 '
1978, of this matter or upon their attorneys In accordance with
Rule 7.3 of the Rules of Practice and Procedure of this Depar t-
ment. '

Each party to these proceedings who appeared at the
hearing 1is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral agruments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral agruments may not be presented by

- parties who did not appear at the hearing of this case. If no

timely and proper exceptions are received, an order by the
Director will be entered adeopting and issuing the proposed
decision as his fimal decision.

I.
EXCEPTIONS

A, To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically 1identify the portions of the proposed
decision to which exceptions are made and specifically state
the grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

B. Exceptions not in compliance with the above stated require—
ments will not be considered and will be deemed an acceptance of
the propose decision.
IT.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director,.

B. Any party desiring to file a brief in response to any
exceptions filed by any other party may do so by filing such
brief with the Director on or befors the 15th day following the
last day any exceptions by any other party were served upon that

party desiring to respond.



III.
ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decisien and unless that
request is filed with the Director concurrently with the filing
of that party's exceptions.

B. If oral agruments have been properly regquested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments in
response to the excepticons filed.

C. Oral arguments before the Director on exceptions to the
proposal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, § 42-1701A. After all
exceptions, briefs and regquests for oral arguments have bheen
received, the Director will decide whether to hear oral
agruments. If oral arguments are to be heard, the Director will,
within a reasonable time, set the case £for oral agruments and
notify each party of the place, date and hour the oral agruments
will take place and of the period of time allocated for the
arguments of this case. Unless the Director orders otherw1se,
all oral agruments shall be heard in Boise, Idaho.

: Iv.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these
proceedings in accordance with Rule 7.2.

V.
FINAL DECISION

A, Following the submission of all exceptions and briefs and
oral agruments, 1f they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 11%h day of September r 1984.

Department of Water Rescurces



REFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER NO. )
2103 OF WATEE RIGHT NOS. 11-1058/1076/1060/ )
1077/1061/1078/1062/1079/1064/1065/1082/ ) CERTIFICATE OF MAILING

)

)

)

1066/1089/1084/1068/1069/1087/1088/1073 IN
THE NAME OF DEAN WARD AND GRANT HADDOCK

I HEREBY CERTIFY That on this the /74ﬁzhay of September, 1984, true and
correct copies of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED
MEMORANDUM DECISION AND ORDER, were mailed, postage prepaid to:

Dean Ward
Bloomington, ID 83223

Grant Haddock
Paris, ID 832561

Ardee Helm, dr.

Attorney for Ardella Peterson
484 Washington St.
Mantpelier, ID 83254

Mayo Krogue
Bloomington, ID 83223

Arlen C. Wilkes
St. Charles, ID 83272

James E. Payne
Bloomington, ID 83223

Glyde G. Nelson
Attorney at Law

P. 0. Box 797

Soda Springs, ID 83276

Leonard Kingsford
Attorney at Law

P. 0. Box 915

Soda Springs, ID 83276

% O Lt

. FLECK
Secretary/Records Manager
ldaho Department of Water Resources

WEROFANED



. . Transfer No. 2103

Application No. 11-1058/etc.
{See attachment)

STATE OF IDAHO
DEPARTMENT OF WATER.RESOURCES

WAPPLICATION FOR TRANSFER OF WATER RIGHT

‘ - To Change the Point of Diversion and/or the Place of Use

Name of applicant Dean Ward & Grant Haddock. Phone 945-2361
Post office address Bloomington {Ward); Paris (Haddock}, Idaho
A, DESCRIPTION OF RIGHT AS RECORDED

1.  Right evidenced by:

a. Decreeto see attachment

(Name)
in case of Edward Haddock vs Joseph E. Thornick et al
dated Oct. 10, 1904 in Fifth Dist. 7 county of Bear Lake
‘ K {Name of court) 4
b.  License No. issued by the ldaho Department of Water Resources
c. Claim No, on file with the ldaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

3. Source of water Worm Creek tributary to Bear River

4. Date of priority  see attachment

Water is used for the following purposes:

amount _ 2.67 for Irrigation purposes from AP’?;". 1 to Nov. 1
amount for purposes from’___ to
amount for purposesﬂ'f-ro‘r'h"__m__ I -
{month/day — hoth dates inclusive)
6. Total amount of water under right:  a. 2.67 cubic feet per second
b. __acre fee‘c&[/;ga‘: annum
7. Location of original point of diversion is NW Yof SW % of Section 34
Township 145 Range 43E ,B.M.,in __ Bear Lake ] County
Additional points of diversion, if any  SEXNWY4, Sec. 34, SW4NEY, Sec. 34, T. 14S, R. 43E;

_ NEXNW%, Sec. 4, T. 155, R. 43F, B.M.

8. Lands irrigated or place of use:

NEVa NWa T SWL SEVa

SEC. TOTALS
TWP. | RANGE NEVa | MW | swia | SEVa | NEVR] Nwa| swia | sEva | NEva | Nwa | swia | sEva ] NEVS | NWLa | sWik | SEVE

145 | 43E | 34 | x | X X| x X | X | x| X 133.5

Total number of acres to be irrigated 133.5

MCROFIMED



B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED {If the entire right is
requested changed, omit part B}

1.  Amount of water: a. cubic feet per second
&/or
b. acre feet per annum
2. Point of diversion % Y, Section Township
Range , B.M., County

Additional points

3. Place of use:

NEV4 NW14 SW4 ' SEVs
TWP. | RANGE | SEC. TOTALS
NEVa | NWia | SWia | SEVa | NEVa| NWva| swis [ SEve | NEVE] Nwvs | swis | SEv: | NEVS | Nwis | swis [ sEv
C.

DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Change in point of diversion

a.

b.

2.67

Amount of water to be diverted c.f.s. &/or acre feet
Point(s) of diversion __ NE Yo NW %, Section __ 4 Township 158
Range 43E , B.M., Bear Lake County

Additional points _NW%SW4%, Sec. 34, SE4NW:, Sec. 34, SWYNEY%, Sec. 34, T. 145,
R. 43E

Description of diverting works ditches and headgates

Describe the reasons for applying for a change in the point(s) of diversion @ gravity sprinkler
system is supplied from the ditch Jocated in NELNWL, Sec. 4, T. 15S, R.
43E; and will be the main point of diversion for a more efficient use of

the existing water supply

2. Change in place of use

a. Describe the lands or place of use to which the right will be transferred:
e —— e
NEV: NW;, 5w, §EVa
TWP. RANGE SEC, TOTALS
NEVs | NWVs| SWVis| SEVa | NEVa| NWVa! SWVa | SEVa | NEV| NW4 | SW14 | SEVL | NEVL | NWI4 | SW4 | SEVL
145 | 43E |34 10 | 10| 15 30 |25 |20 | 20] 130
35 3.5 3.5

. Total number of acres to be irrigated 133.5 7



Draw a map indicating the new point{s) of diversion and/or the new land to be irrigated.

Show clearly the land invoived by section, township and range number.

b.
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SCALE: 2 inches equal 1 mile. Draw pian in ink,
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3. Remarks

HOROFL g

€4

|
|
Subscribed and sworn to before me this g é day of

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

(Notary pb c)

My commis;sitnln expires 2/' / 4/77 ﬁ
/T

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOCURCES

and said application is hereby  APPROVED

This is to certify that | have examined Application for Transfer bf Water Rights No.

No. 2103
11-1058 etc. ,

1. Approval of said application is subject to the following limitations and conditions:
as set forth in the Proposed Memorandum Decision and Order

2. Denial of said application is for the following reasons:

Witness my hand this 22nd day of

October

FOR DEPARTMENT USE ONLY

" Received by 4/ Date 4/975’ 77

Prelim. check by & Fee’fp’é’ -

éz e az;;uézjﬁbt‘:EELthzi
Protest filed by (7775&,//7 %/M,}
éQZQoZZL é&/JKoMJ

Receipted by /aj Date ,%&Jé, 77

Published in

-
Pub. dates /7 /. 7 fttget) 2-/977

- #oswd

7
Watermaster recommendation reguested on é -0/-7 7

wh 2 rec'd. -0 -7

M,WM/
®

4 ston!
é &}zéfﬁj/gﬂﬂ?"

L / #ﬁc/Z—WJ =
&

Copies of protest forwarded by 7/

Hearing held by Date

Recommended for denial

byﬁ&

approval
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ARDEE HELM, JR.

ATTORNEY AT LAW
484 WASHINGTON STREET

MONTPELIER, [DAHQ 83254 o M l a"

TELEFHONE 208--847-0803

June 30, 1977

TO: Idaho Department of Water Resources
1515 Lincoln Road
Tdaho Falls, Idaho 83401

ATTN: C. Stephen allred, Director

RE: PROTEST AGAINST GRANTING PERMIT, UNDER MNO. 11-1088
formerly application No. 1058,- in the names of
Dean Ward and Grant Haddock, within Sec. 34, 35, Twp.
14 s., R. 43 EBM

Whereas, Ardella Peterson, is the owner of the lands
described hereinbelow, and

Whereas, the said point of diversion would be located
upon said lands, and

Whereas, said proposed diversion would be detrimental
to the use and enjoyment of said lands, to-wit:

Section 3 and 4, Twp. 15 South, Range 43 EBM, and

fractions of Sections 33 and 34, Twp. 14 S.,

Range 43 EBM, Bear Lake County, Idaho.

THEREFORE, BE IT KNOWN that ARDELLA PETERSON does
hereby protest the change of water rights and application
of Dean Ward and Grant Haddock, as proposed to the Idaho
Department of Water Resources.

DATED: June 30, 1977.

ARDEE HELM, Jr. o4
Attorney for Ardella Peterson

Departmant of Water Resourcer



B o
Blocrington, Idsho
July 1, 1977

Devartment cof Valter Resources
1515 Iincoln Road
Tdgho Falls, Idsho
Gentlenen:
Tt sypesrs that the advertized notice of corrasction concerning
an zyplication for diversion thal has previously been advertized
on May 26th and June 2, 1977 is for using the water in a new
canal. Therefore, I strongly object zs there is no water rights
in this cansl nor ig there sufficient water Ic warrant the use

T anal would service

5f the cznsgl. Also there is no land that this c
thzot has a water right. There is no easement existing that will
F0U

né¢ structure

nermit the consiruction of such a canal and the gro
ig of such z nature that the water will wash and sub =mzking the

loss of water to he toc cxtensive.

WL & T

Department of Water ResGufces me
" Eastern District Office
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JuN 8 1977

Department of ¥ater Reseurces
tastern District Office
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St. Charles, Idaho
June 6, 1977

Jun 7 W

Water Resources
1515 linceoln Read
Idaho Falls, Idaho

Dear Mr. Allred,

1 very strongly and vehemently protest the action as per the en-
closed clipping. This is in essence a high-handed means of stealing
water rights to which Ward and Haddock have absolutely no claim. In the
case of levi H. Long 11-1064 -13 inches May 1, 1883. I ﬁold the deeds
and all water rights for this property. 1 am surprised and shocked
that your office would be a party to such action! Don't you do any
investigation of ownership before such action? I would suggest your

office check to see if such water has not already been illegally diverted.

If you wish to check my claims may I suggest you consult Book 2 of
Road Book Miscellaneous pg. 286 and deeds to above property in the Bear
Lake County Court House. Please acknowledge this correspondance.

Sincerely,

Py

o




MAY 81 1917

May 31, 1977 4
Departmeit of weier Hes0ulces
Eastern District Office

Mr. Ronald D. Carlson

Regional Supervisor

Idaho Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. Carlson:

T wish to protest application for transfer No. 11-1058/etc. filed by Dean Ward
of Bloomington and Grant Haddock of Paris, Idaho.

I object to this change in point of diversion for several reasons. First) some of
the land described in the application has not been irrigated for the last Tifty
years, if they ever have been irrigated. Approval of this application would,
therefore, result in an expansion of this right.

Second, the change proposed would remove all of the water from the existing channel
since the water is used in rotation, I would never get the 26% inches of water I am-
entitled o under the decree, thus causing substansial damage to my right.

My third reason for protest is based on the fact that the change in point of
diversion has already been accomplihsed through trespass on the Tand of ancther
person, I fes] that the applicants should have the responsibility of obtaining
the necessary easement prior to the construction of their new diversion ditch.

Yery truly yours

MAYO -KROGUE
Bloomington, Idaho



ArRDEE HELM, JR.

484 02E WASHINGTON STREET i WAY 81 1877

MONTPELIER, IDAMO 832854

TELEFHONE 208 - 847-0BOB Deperitant of viigr Hes0Ur508
May 27, 1977 Eastarn District Office

T0: Idaho Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

ATTN: €. Stephen Allred, Director

T

WHEREAS, ARDELLA PETERSON, is the owner of the lands
described hereinbelow, and

WHEREAS, the said point of diversion would be located
upon said lands, and |

WHEREAS, said proposed diversion would be detrimental
to the use and eﬁjoyment of said lands, to-wit:

Section 3 and 4, Twp. 15 South, Range 43, EBM, and

fractions of Sections 33 and 34, Twp. 14 8, Range

43 EBEM, Bear Lake County, Idaho.

THEREFORE, BE IT KNOWN that ARDELLA PETERSON does
hereby protest the change of water rights as proposed by

Dean Ward of'BloOmington, Tdaho and Grant Haddock of Paris,

Idaho, before the Idaho Department of Water Resources.

Ardella Peterson

Ardee Helm, Jr.
Attqgrney for Ardella PeterSOn




34,.T. 148, R, 48E,.B.M

Notice &
Dean %dm
‘Idnhe and {1

the Department of Water ‘

Regources for @ change in’
the pomt of diversion’ and,

‘place of usc of the waters of

Worm . Creek iributary to.
Bear. River. . The nghts
sought to be changed are”
evidenced by decree to: -
E J Fadﬂoﬂk 11-

‘ mches, Mav 1 1&'?0
Peter Greenhakgh'

‘-f,E- J Haa{iack
/2% inches, May.
-Peter. Greerthalgh X
-ﬁinches May 1, 13?7
D, A. Neisgn, 11-1079°< 63'8
inches, ’viaji 1880 - :
Levi H. Loung, 11—1064 - 13
inches, "’“yl 1883 -
E J .%:E ik ﬂ"zr 11 1065
I , 1888 " | .'
udi"h 11—10&2—
4 m,,hes, Wiy 1, 1889
‘D A, Metson, 11- 1066 83JB
inches, May i,1801." .
Johni Q Welker 13 1089'-
© 3% ihches, May' 1 1891
D. A Nelsor- 11-1084 -6
710 inche 5, May I, 1892
AL "wnun, 11-1008 - 19%
inches, Mey- i, 1893; -
D A, thaﬂﬂ 11-1069 G%
inohes, May 1, 1894 | -
D. A. Nelgon, 11 1037 -
34 mchm, May 1,

dated Oct. 10, 1904in Flfth-:
District Court, County ofi_._._

this nght is 2.67 e.f.s":-'!’or
irrigation purposes  from’
Apr. 1 to Nov. 1-for 1335

BM me ue{.ruv:u ;
diversion - NW'/&SW%,
BEVNWY, SW%NE%, Sec..
34, T. 145, R. 43 E, N
NWiy, Sec. 4, T, 158, R E, :
BM. Bear Lake. Oaunty
70 BE CHANGED A8 "
FOLLOWS i )
The water will be, d:ve:ted
Wwithin the NE4NW1, Sec 4,7
T.. 158, R. 43E, NW%SW%,
SE%NW’/«. W%NEV" See.

used to 1rr1gate Tands w;ﬂun
NE8Wy,, SEY,  Sec. o84, "
NW%SW, Sec 35,'T. 143 R.
43K, B M.

Any protest agamst ap-
proval of i:e above proposed
change of water right must
be filed wiih the Idahd De-
partment of Water Respurc-’
@8, 1515 Lincoln Road, Idahe
Falls, ldaho, 83401, on or
before Juné 13, 1977.

o o c:Y‘EP’HEN ALLRED

“Pirector.

Published in the News Ex-
aminer, Mentpelier; ‘Idaho,
on May 25 and Juge 2, 1977,
- MZ6-Jn2
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NUMBER
11-1058
L/ 11-1076%
11-1060
11-1077
11-1061
11-1078
11-1062
11-1079
v~ 11-1064 °
11-1065
11-1082 7
11-1066
11-1089
11-1084
11-1068
11-1069
11-1087
11-1086
11-1073

RIGHTS BEING TRANSFERRED

NAME
E. J. Haddock

N. C. Nelson

E. J. Haddock
Peter Greenhalgh
D. A. Nelson

E. J. Haddock
Peter Greenhalgh
D. A. Nelson
Levi H. Long

E. J. Haddock
Peter Greenhalgh
D. A. Nelson
John Q. Welker
D. A. Nelson

D. A. Nelson
D.

. Nelson

A
A

D. A. Nelson
J. Haddock
A

. Nelson

AMOUNT
10 INCHES

11
35

6 7/10 "

6% u
g8 3/4"
'[ n

1 n
3%

May
May
May
May
May
May
May
May
May
May

May

May
May
May
May
May
May
May

May

1,
1,

PRIORITY

1868
1368
1870
1870
1870
1877
1877
1880
1883

1888

1890
1891
1891
1892
1893
1894
1895
1895
1896




2 o N‘W. THEREFORE , t.hiﬂ cause cominn' renularlv on this tenth

iny o-f‘ Dotober, 1804, for the Pntr'y of judgment, Al:i‘rﬁd
Budige, Esq., appesring for the ?1aint1ff', anri John A. Bnng
Esq., sppesring for the Defendants, |

i
i
&, ——— e IT 18 om}mrn, ADJUDGRD AND DECREED, that ﬂw severat

narties to thin: aotion are entitled to and are here bv debréw't; - --~-§

the waters of Worm r‘reek, and its tributaries, a atream :m

Bear Lake County, State of Iﬂaho, as of the Tollowrg amo:mts b

{ and riates,_ to-witi~ a
o : Name Amount of flate
| Lz B, 4. H ddock” . 10 inghesn ' Hay 1 1868,
T T Yelsant 3'1)% * T"_i’_fm
age 0, C. Dunford I V1, 1870,
Tragt - Do Ae Krogne—— : 3. ' * 1, 13869,
(& B, J. Raddook™ —3 1/2 » » 1, 1870,
Lo ~Foler Gres | M Y IB70
o ' .4.'_‘1!]&! * 1, 1870.
<5.1/2 » v 1, 1877, -
.= # v 1, 8%, .
—— M o L ' e b BN 34 W *» 31, 1880, ‘
”"“79 D A, Krogne — —— i, TS e asssr—
Seent Jars A, Welson *M»--—w———-‘ﬂ . v 1, 1883, i
VW SR ;. IS v 1, 1883.
: : o R . 1, 1383,
| - » » 1) 188&.
‘ Goem on= * = e
par. D, A N(“lﬁ - B 5/4’8 " ] " N 91. y
S TTan .Tnm_uglks;w = 1Jow T, IRy,
James A. Hﬂlucm— Rt £+ L * 1, 1892. ;
Do As Nel__gn == &7 10" » 1, 1882, {
DA NelanTi o = =8 - ¥ 1, 1893, :
Jaoob ¥Welker-- 7 7.3 4 . -~ 1, 1893,
- De_A. HPlﬁgn——-—'—"'—"""‘ _.831/n " v 1,804, .
Jnooh ¥Welker -~ —H———w———\s 1/4 " « 1, 1894, b
= Mg et . . 1, 1894, :
T Bk, Nelson.— e a ;[4 " " 1, 1895. i
“Jacob Welker. .. —-- 5 1 ¥ i . 95% -
_ Ba d. Heddoek” -~ - - 1 * 1y 1895, _
'Ppter Rasmussen --—— '3 A v _: 111, }g. :
Jgﬁm 498 ¥elker— _— 5 | " B ~
R D, A, Helaopedom o oo o 8 WK ‘s 1, 898,
C - Levi H. Long | v . * 1, 189,
" Pred Jacohren R " » 1, 1893, '
Pred Jacobsen - - 6 L * A, 1841,
lgé.?/o _
o That an inch of &t mentioned in this decrees nmeans

a minerts inch of water messured under a Touy inch pressure, or
AT : '

one-;fiftieth {1/50) of one {1} enbic foob of‘wa‘t.er per second

of time. S S

p ' na?ed this tenth rmv tj*’ Oetoher, 1904,

.z""} s Pf‘_?_ ol :,’

| ' .‘25:( o a '
\ : . - -"""“‘"d"f' Nistrict Judge. B

et -
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AFFIDAVIT OF PUSLICATION

STATE OF IDAHO,

ss.
County of Bear Lake

baing/duly sworn,

deposes and says:

e e a2kl ... of THE
NEWS-EXAMINER, ; eek!y nawspaoer published at Mont-
pelier, in the Cou of Bear Lake and State of !daho: and
sald paper has been and Is in genseral circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is atiached hegeto, was pub-
lished in said newspaper once a wesk for Lkt con-
secutive weeks in the regu'ar and entire i3sue of sajd paper
duiing the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more

That he is the .......,

- than seventy-eight consecutive weeks prior to the date of

first publication of said advertisement.

Suct

notice was pubiished in the issue beginning with

Notary Public, Residing at Montpelier, ldaho
My Cormmission Expires /. f . :

SPURLE TGS ¢

NOTICE OF CORRECTION

- Notice is hereby given that Application for Transfer No. 11-
1058/te, in the names of Dean Ward and Grant Haddock was

‘advertised incorrectly on May 26 and June 2, 1977, Thé right
'Hsted to E.J. Haddock under No. 11-1082 should have been

right No. 11-1088 for one inch. The place of use was
advertisgdeas being within the. NE%SW%, SEy, Sec. 34,
NWYSWig Bec: 55,705 145" R. 4SBXBM. -~

WHERENS, the actual place of use is within the
SWiNEY,;, SE1,NW14, NE1,SWi,, SEY%, Sec.34, NW,5W1y,
Sec. 35, T. 145, R. 43E, B.M.

Any protests against the grantm,g of this permit aga result'
of this correction must be filed with the Idaho Department of
Water Resources, 1515 Lincoln Road, Idaho. Fa!ls Idaho,
83401, on or before July 11, 1977,

C. STEPHEN ALLRED
. Director
Published in the News Examiner, Mmtp‘elier Idaho on June
23 and June 30, 1977. b Jn2s-30

MICROFH ME
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AFFIDAVIT OF PUSBLICATION

STATE OF IDAHO,

Gounty{of Bear Lake 7
i L A #

dernoses and says:

That he is the ....... A
NEWS-EXAMINER, g Jeekl" r‘ewsnaper published at Mont-
pelier, in the Coun® of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached hergte, was pub-
lished in said newspaper once a week for . L"ﬁf con-
secutive weeks in the regular and entire isste of said paper
durring the périod and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seveniy-eight consecutive wesks pricr to the date of
first pubiication of said advertisement.

Such notice was published in the issue beginning with

pive Hrr B e T 1?/(_;/

@ﬁu NI ¢

NOTICE . OF PROPOSED

CHANGES OF ' WATER
RIGHTS ‘

Notice is hereby given that

Dean Ward, = Bloomington,

Idaho, and Grant Haddock,

Paris, Idaho, have applied to
the Department of Water
Resources for a change in
the point of diversion 'and

place of use of the waters of ;

Worm -Creek tributary to ™"

Bear River. The rights
sought to be changed are
evidenced by decree to:
E. J. Haddock, 11-1058 -
10 inches, May 1, 1868
N. C. Nelson, 11-1076 - 3%
-inches, May 1 1868
-E. J. Haddock, 11-1060 - 112
inches, May 1, 1870
Peter Greenhalgh, 11-1077 -
20 inches, May 1, 1870
D. A, Nelson, 11-1061 - 4%
inches, May 1370 A
E. J. Haddock, 11-1078 -
2% inches, May 1, 1877
Peter Greenhalgh, 11-1062 -
6 inches, May 1, 1877
D. A. Nelson, 11-1079 - 6 8
inches, May 1, 1880
Levi H. Long, 11-1064 - 13
inches, May 1, 1883
E. J. Haddock, 11-1065 -
1 inch, May 1, 1888
Peter Greenhal,gh, 11-1082 -
4 inches, May ‘1, 1890
D. A, Nelson, 11-1066 - 8 3/3
inches, May 1, 1881
. John Q. Welker, 11-1089 -
3% inches, May 1, 1891
D. A. Neison, 11-1084 - 6
740 inches, May 1, 1892
D. A, Nelson, 11-1068 - 19%
inches, May 1, 1883
D. A. Nelson, 11-1069 - 612
inches, May 1, 18%4
D. A. Nelson, 11-1087 - 8
34 inches, "May 1, 1895
E. J. Haddock, 11-1082 - 1
inch, May 1, 1895
D. A. Nelsgn, 11-1073 - 31
inches, May 1, 1896;
in case of Edward Haddock
-vs Joseph E, Thornick et al
dated Oct. 10, 1904 in Fifth
District Court, County of
Bear Lake: The total
amount of water listed under
this right is 2.67 cfs for
irrigation - purposes from
Apr. 1 to Nov, 1 for 133.5
acres which includes the
,E%& Sec. 34, T. 148, R. 43E,
BM. The decreed point of
diversion s NWiSW1,
SEWNWv SWYNEY, Sec
3, T. 145, R.. 43 E, NE%-
NW%,Sec 4, T. 158, R 43E,
B M. Bear _Lake County

The water wxll be dwerted
within the NEYNW,, Sec. 4,
T. 158, R. 43F, NW%SW%,
SE%NWV-;. SW%NE%, Sec.
4, T. 145, R, 43E, B.M., and
used to irrigate lands within
NEVSWi4, SEl;, Sec. 34,
NW¥8Wi,, Sec 35, T. 1&5 R.
43E, B.M.

Any protest against ap-
proval of the above proposed
change of water right must
be filed with the Idaho De-
partment of Water Resoure-
es, 1515 Lincoin Road, Idaho
Falls, Idaho, 83401, on or
before June 13, 1977,

C.STEPHEN ALLRED

- Director

Published in the News Ex-
aminer, Montpelier, Idaho,
on May 26 and June 2, 1977,

. _aEras % =
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. DEPARTMENT OF WATER RES&C’ES

TRANSFER ANALYSIS SHEET

1. SOurceM _ | ~ Name Mf”a/fr/%o/aéc/{.

2. Right Being Transferred | Right No. -
_/ Decree - Transfer No.
License -
‘{ Use
b Priority
c. ./ location ~ Original P. D.-37HTED BT APPLICAVTT,
— d. _ﬁ_ f' - Dl’igina_i‘fl' P. U.~mv£.ti-;uuﬁt'é’e-,q o ﬁe.ﬁuen. ) ‘-
e. o " - New P.D. | '
f. - " - NewP.L.
9, _. Amount Z. &7 c/s. (1355 )
<~ Al
Part

3. o Proof of Ownership of Right

YW -
Sgars bip %rﬂ
,4 Expanswn of Right

Comment /mc/afwg,a( & c‘; areaic_ St g
J . 43 ‘Jfféw/uu{ wq’/f
7 7
5. .~ __ Map o

6. » _ Signature
7. « _ Fee

8. Watermaster's Comments | ‘ : %ﬂ m

9. Comments

K ] o
! : {é oelgtfond _ownee
. / / ) ¢ .

& ; o & el s .

10. Initial Review by 7

11. Recommended Action

o
E‘ Approve ¢

Deny

Conditions MM .
- . r-, Department of Wetar Resources
By 2 i/.—-: 2 ﬁm . Date/@-g/,!,/ /’ /ff/

- - D - _0,3@;7,/




Nivember 29, 1984

Ardaze Helm, Jr.
Attorney at Law

518 Washington
Montpplier, ID 83254

Dear Mr. Helm:

Re: App11cat1on for Transfer No. 2103 of Water Right Nos. 11- 1058, etc.
Dean ward and Grant Haddock

Enclosed is a cogy of the Order denying Your pet1t1on for rehearing before
the Director.

If you do not agree with this decision, you may appeal directly to the
district court within thitty (30) days of the date of this mailing.

Sincerely,

L. GLEN BAXTON
Chief, Operations Bureau

Enclosure

cc: Dean Ward
Grant Haddock
Mayo Krogue
Arien C. Wilkes
James E. Payne
" Clyde G. Nelson
Leonard Kingsford




CLYDE G. NELSON NELSON & HARDING TELEPHONE (208) 547-2135
ATTORNEYS AND COUNSELORS AT LAW

DON L. HARDING 172 SOUTH MAIN STREET POST OFFICE BOX 797

GARY L. SPACKMAN SODA SPRINGS, IDAHO 83276 .

.

Ty
R
e

November 8, 1984

Repariment of Water Resouroes—

Nov i3 1984

Mr. A. Xenneth Dunn

Director

Department of Water Resources
450 West State

Boise, ID. 83704

Re: In the matter of application for transfer
No. 2103 of water right numbers 11-1058, etc.
in the name of Dean Morgan & Grant Haddock

Dear Mr. Dunn:

Reference is made to the above application. I note that I
am on the mailing list for pleadings and orders issued in
the above entitled matter. I have not represented Mrs.
Ardella Peterson Beck in that matter for some time, as is
evidenced by her appearing on her own behalf at a hearing
preceding the final disposition of this matter. In fact, I
am not aware of receiving any notices of any hearings prior
to the recent order issued through your office and the
pleadings filed by Mr. Helm. In any case, Mr. Helm
represents Ardella Peterson Beck, and it will not be
necessary for you to forward any further correspondence,
communications, or pleadings in this matter.

Sincerely,
NELSON
CGN:js

¢: Ardee Helm, Jr.

MICROFILMED



Ardee Helnm, Jr.
Attorney at Law

518 Washington
Montpelier, ID 83254
(208) 847-0805

Attorney for Petitioner

BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER
NO. 2103 OF WATER RIGHT NOS. 11-1058, RETC.
IN THE NAME OF DEAN WARD AND GRANT HADDOCK

M N e

PETITION FOR REHEARING
COMES NOW, the protestant, ARDELLA PETERSON (BECK) and
files her petition for rehearing in the above entitled matter for

the reasons alleged hereinafter:
1) The Findings of Fact set forth in paragraph 2:
In June, 1959, Dean Ward, Grant Haddock, Mayor Krogue and
James Payne established the present rotation of Worm Creek
water. The rotation usually lasts about one and one-half
months during the irrigation season.

is unsupported by the evidence offered at said hearing.
2) That the Findings of Fact set forth in paragraph 3:
The ditch which crosses protestant Ardella Peterson's
property, labeled No. 5 on applicant's exhibit No. 2,
washed out when she was a child but was recounstructed by
Utah Power and Light when they constructed a power line

through that area. Mrs. Peterson has refused to grant
permission to use the ditech through her property.

ig deficient in that the hearing officer failed to establish when
the ditch was reconstructed by Utah Power and Light and at whose

request and cost the diteh was reconstructed.

3) That the Findings of Fact set forth in paragraph 4:

PETITION FOR REHEARING -- Page 1 mcRﬂHmm



The earliest priority date established by the case of
Haddock vs. Thornock is May 1, 1868. During the summer
months of August and September there is normally only
enough water to supply the rights with a priority earier
than 1890. During these periods, a 28-day rotation
between the parties previously named 1s started with Grant
Haddock getting water for five and one-half (5 1/2} days,
Mayo Krogue for nine (9) days, Dean Ward for ten and
onehalf %10 1/2) days and James Payne three (3) days.

are unsubstantiated by the evidence at the hearing.
4) That the Findings of Fact set forth in paragraph 7:
The successgors inh interest to the water entitlement
granted by Judge Stevens in 1904 is not clear because of

the vagueness of the decree and the dispute that exists
among the parties.

are unsupported for the reason that the successors in interest may
be established by additional evidence or by a title search of the
respective water rights assoclated therewith and running with the
land.
5) That the protestant takes exception to the Conclusions
of Law, paragraph 1:
The decree handed down by the court in the case of Haddock
vs. Thornock does not contain the elements necessary to
define the water rights for the water users on Worm Creek.
A watermaster could not be elected and charged with the

distribution of waters of Worm Creek without an
adjudication to further define the existing water rights.

in that the decree does contain elements necessary to define the
water rights for water users on Worm Creek. It does not, however,
identify the successors in interest from the time the decree was
handed down, but said matters of successor in interest would be a
matter of proof upon searching of titles and such other
evidentiary matters as may be considered by the hearing officer.

6) That the protestant takes exception to Conclusions of
Law, paragraph 3:

The continuation of ithe established rotation is in the
local public interest and may have become an element of

PETITION FOR REHEARING -- Page 2 “mﬁuﬂmm



the respective water rights and therefore, cannot be

abandoned or changed without uranimous agreement of the
parties.

is erroneous and not supported by law or the faclts in that the
hearing officer concluded under paragraph 2 that the ownersghip of
the particular rights claimed by the applicant cannot be confirmed
and yet, under paragraph 3, the hearing officer established the
water rights based upon an established rotation and not based upon
the successors in interest to said decreed water rights. If the
particular water rights cannot be confirmed, then the hearing
officer cannot conclude as a matter of law or fact that the
present rotation cannot be abandoned or changed without the
unanimous agreement of the parties. Confirmation of the present
rotation isg in derogation of the decreed water rights in Worm
Creek. As a matter of law, thé hearing officer has concluded that
the ownership of a particular right claimed by the applicant
cannot be confirmed and that the successors in interest to the
decreed water rights is not set forth with particularity. The
hearing officer cannot conclude that the applicants have water
rights in Worm Creek, the same being in consistent with the
previous Findings of Facts and Concluéions of Law.

7) That the issue of water rights was not bsfore the
hearing officer, but only the matter of transfer was under
consideration.. The protestant did not have sufficient opportunity
to formulate objections to the actual existence of any water
rights other than those water rights that may have been decreed or
established by a court of competent jurisdiction or upon the
appropriate application to the Department of Water Resources.

8) The Order and Conclusions of Law are contrary to the

PETTTION FOR REHEARING —- Page 3 “ERﬂﬂmm



Findings of Fact. In particular, Conclusion of Law, paragraph 3,
says that this application does not represent a finding of
pogsessory interest. Yet, the hearing officer conecluded that
nobody could use the water rights without unanimous agreenent of
the parties involved in the rotation then only those lands which
were regularly irrigated prior to 1976 may be irrigated. If other
lands are to be irrigated, a water permit could allow irrigation
of other lands prior to June 5th of each year.

9) The hearing officer failed to consider the information
supplied by Ardella Peterson (Beck); that is, that she had applied
for water rights and that said water rights were duly granted
without protest from any of the parties. The application for
water rights of Ardella Peterson (Beck) were summarily dismissed
by the hearing officer (se Exhibit "A" attached hereto) and were
not considered in any of the Findings of Fact or Conclusions of
Law. The Findings of Fact, Order and.Conclusione of Law ignore
the existing water applications and grant of that application by
the Water Resocurces Board.

10} The only matter before the hearing officer was the
matter of transfer. Therefore, the correct Conclusion of Law
would be that the transfer may take place 1f it does not derogate
from, interfere with or injure other water rights. No conclusions
should have been drawn as to the priority of the present rotation
or that the present rotation is to the total exclusion of other
users and holders of the water rights in Worm Creek. The hearing
officer did not have an application for water rights but sinply an
application for transfer. Therefore, no conclusions or evidence

should have been received as to whether or not any water rights

PETITION FOR REHEARING -- Page 4 mﬁﬂm



exist,

. CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this Eﬁg, day of November, 1984,

but only as to whether or not a transfer could take place.

RESPECTFULLY SUBMITTED this ’\¥l\ day of November, 1984.

Q>

ARDEE HELM, JER.
Attorney for Protes

}g; _

I mailed a true and correct copy of the foregoing PETITION FOR

REHEARING, postage prepaid thereon, to the following:

Dean Ward
Bloomington, ID 83223

Grant Haddock
Parig, ID 83261

Mayo Krogue
Bloomington ID 83223

Arlen C. Wilkes
St. Charles, ID 83272

James E. Payne
Bloomington, ID 83223

Clyde G. Nelson
Attorney at Law

P. O. Box 797

Soda Springs, ID 83276

Leonard Kingsford
Attorney at Law

P. 0. Box 915

Soda Springs, ID 83276

A. Kenneth Dunn, Director
Department of Water Resources

450 West State
Boige, ID 8370

PETITICN FOR REHEARING —-- Page 5

RATAT O,
Secretary
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Section 42-225a, daho Code

CLAIM TO A WATER RIGHT

Bepartriisnt of Water Resources: -

Under the provisions of Section 42.225a, 1dsho Code, » person may file a claim to a right to use water which has
been established by diversion and spplication 10 beneficial use. The filing of this claiss does not confirm the water right
but will serve for information purposts ouly . It may, however, become the basis for futuse adjudication of the water right

by the Court.

Notice is hereby gven that A tle Mo

folterson

{name of clasimant)

of /77 E. Qmd Horts, B bty td vt g4 7e(

{mailing address)

the public water of the State of Idaho

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water)

The extent and nature of said claim is as follows:

, claims a right to the diversion and beneficial was of
T7 Zidae 40, 40204. Zldba - ,

@

, tributary to, _Drm kS .

AP To Aoy
To
. To v
(both dates inclusive)

Wotw (Cleck
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed: ‘
Amount .52 Use s4fra f/ey Period of Use: From
Amount ' Use Period of Use: From
Amount _ Us _ ___ Period of Use: From
{cfs, gpm . {dom., irti.,
. “or a/f) stock, etc.) ’
(3) Total quantity of water claimed: -1 cubic feet per second, or

per annum, andfor ____

... — Ballons per minute.

acre feet

Priority claimed: {the date w_réter was first applied to beneficial use) Mot [ 1849

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from

a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)
NW %  NE %.Sec. o _ Twp. /55 Rge. #3E_B.M. Countyof _Beat Lok e

Additional points of diversion:

'B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and fieid,
etc.) Give sizes and capacities; be as specific as possible, _Prvefs7om 49“*3 $ j Ditches

{6) .A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. I use is

not for irrigation, place an “X” in appropriate box to show location.

T R SEC. NEW NWK S SEW TOTAL
NEG ] NWL] SWik | SEK | NEW] MWL TSWIkISEW | NEK | NWY | SWk| SEw NEWIMWK]| sww |SEw
23 ¥ /% 22
rislyvigl <« 17 ]to T

PE: B
B &
W B
]

Total No. of acres XL

B} I the water is used for uther than irtigation, fully describe that use, being as specific as possible:

™

If you are claiming water as a member of an organization. list name of organization:
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Map should show the Jocation of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system. ’

L

)

State of Idaho

County of

)
) s
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true (o the best of

- the affiants knowledge, e

-

-

£ Lr" I(%_ A, “?(- ‘-_';.‘r‘;-". - ('_ L

. (Clarman:} |
Z_......'__.__; .

Sworn to before me this _/ £ diS' of /?_l’/
g . No ary Puhllc
- ' Residing at /f 4 [::....,u(

.'My commission expires _ /2 /4 g

e e = - U - i ——

For Depariment U!lé Only

Receivedby . =~~~ Date = ~ Exception filed by: Forwarded to - Date
Prelim. check t by ... Datc R Jawmant hy:
$10.00 fee received by ' Date '

Approved for publication by

L e T

- .
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1+ NOTICE OF CLAIMTOA
ER WATER RIGHT
¥ NO.11-4081 W
s Notlea s herebv givenisit®
... Ardella Peterson, Richiield,
t:-Utah has filed & claim o a.
j-water right established: by -
+ diversion and application to -
beneficial use of 0.82 cubie -
feet per ' second of water
. from Worm Creek tributary
: ‘to-ainks with point.of diver-
~alon in the NW%NEY,, Sep: -+
+#4T. 188, R, 43E, B.M., Bear
¢ Lake County, o
¥ The water is claimed tobe
<. used from Apr.1to Nov. 1 for
¢ theirrigation of 41 acres with ;
“+B priority of May 1, 1888; the °
“'place of use {8 within' the
E%SE,/" SBC. 33' Tl I‘S' R. :
* 43E; NUNEY,, Sec, 4, T, 185,
e R. 43E, B.M. +
#-_Any exception to this clajm
© of water right may be filed
b with the Idaho Department -
of Water Resources, 1s1s
¢ Lincoln Road, Idaho Falla,
v Idaho, 83401, S
i C.STEPHEN ALLRED
Directqr .
%  Publiskedin The News-Ey--.
{i aminer, Montpelier, Idahe - -
o0 May 5 and May 12, 1977,
i . Msaz
F : :

A

e




: maiTed

~ October 22, 1984

: Dean Ward '
: BTonmington 1D 83223

‘Grant Haddock ,
Partis, ID 83261

Gent1emen

'-.Re: App11cation fbr Transfer No. 2103 of Hater Right Nos. 11 1058/1076/
' 1060/10?7/1061/1078{1062/1079/1064/1065/1082/1066/1089/1084/1068/1087/
1088/1073 :

 Enclosed is a copy of your -approved. App11cation for Transfer No. 2103 for
the above-referenced water rights. Also enclosed is 'a copy of the Proposed
Memorandum Decision and Order and Qrder Adopting Proposed Memorandum Decision
and Order. , ‘

Any person who does not agree with the dec1sion of the Department may request
a rehearing before the Director within twenty (20) days or may appeal directly
to the district court within thirty (30) days of the date the decision is

Sincergly, '

L. GLEN SAXTON- |
Chief, Operations Bureau

LGS:rf

cc: Ardee Helm, Jr. ,
Mayo Krogue.
Arlen C. Wilkes

- James E. Payne
Glyde G. Nelson
Leonard Kingsford



BEFORE THE DIRECTOR OF THE DEPARTMENT

OF WATER RESOURCES OF THE

STATE OF IDAHO

INT HE MATTER OF APPLICATION FOR TRANSFER )
NO. 2103 OF WATER RIGHT NOS. 11-1058, ETC.)
IN THE NAME OF DEAN WARD AND GRANT HADDOCK)

)

CERTIFICATE OF SERVICE

were mailed, postage prepaid to:

Dean Ward
Bloomington, ID 83223

Grant Haddock
Paris, ID 83261

Mayo Krogue
Bloomington, ID 83223

Arlen C. Wilkes
5t. Charles, ID 83272

James E. Payne
Bloomington, ID 83223

Clyde G. Nelson
Attorney at Law

P. 0. Box 797

Soda Springs, ID 83276

Leonard Kingsford
Attorney at Law

P. 0. Box 915

Soda Springs, ID 83276

Department of Water Resources
450 West State
Boise, ID 83701

NTT—

DECEIV " '

]

b

*

0CT 15 1084

Department of Water Resources

I HEREBY CERTIFY that on this 11th day of October, 1984,
true and correct copies of the foregoing AFFIDAVIT and OBJECTIONS

KATHI H. IZATH

CERTIFICATE OF SERVICE -- Page 1

MICROFLMED



° o [ECEIVE]

BEFGRE THE DIRECTOR OF THE DEPARTMENT = 0CT 15 1084

O0F WATER RESQURCES OF THE
Department of Water Resouroes

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER )
NO. 2103 OF WATER RIGHT NOS. 11-1058, ETC.;
IN THE NAME OF DEAN WARD AND GRANT HADDOCK)

OBJECTIONS

COMES NOW, ARDELLA PETERSON, by and through her attorney
of record, ARDEE HELM, JR., and as objection to the ORDER ISSUING
PROPOSED DECISION, states as follows:

1) With regard %o the Findings of Fact, protestant
objects to #2, page 3, which states as follows:

In June, 1959, Dean Ward, Grant Haddock, Mayo Krogue and

James Payne established the present rotation of Worm Creek

water. The rotation usually lasts about one and one-half

months during the irrigation season.

2) Protestant objects to Findings of Fact #3 EXCEPT for
that portion thereof stating that Mrs. Peterson has refused to
grant permission to use the ditch through her property and HMrs.
Peterson continues to refuse to grant sueh permission.

3) Protestant objects to Findings of Fact #4 and #7.

4) Protestant objects to the Conclusions of Law #1, #2,
#3, #4 and #5.

5) Protestant objecte to the proposed Order #1, #2 and

ARDEE HBLM,

Attorney for Ardella Petgégon

MICROFILMED

#3.
DATED this //Eﬁ)day of October, 1984.




o e pEcEvE)

BEFORE THE DIRECTOR OF THE DEPARTMENT OCT 15 1984

0F WATER RESOURCES OF THE

Bepartment of Water R :
STATE OF IDAHO p of Water Resources

IN THE MATTER OF APPLICATION FOR TRANSFER )
NO. 2103 OF WATER RIGHT NOS5. 11-1058, ETGT)
IN THE NAME OF DEAN WARD AND GRANT HADDDCKg

/

AFFIDAVIT

STATE OF IDAHO )
) es.
County of Bear Lake )

ARDELLA PETERSON, being first duly sworn upon her oath,
deposes and states:

1) That she received the ORDER ISSUING PROPOSED DECISION
in the above entitled matter on the 5th day of October, 1984.

2) That she objects to the proposed order.

3) That she has employed ARDEE HELM, JR., to file her
objections and briefs to the proposed order.

DATED this /0 % day of October, 1984.

ARDELLA PETERSON

SUBSCRIBED AND SWORN to ore me this ﬁptﬁJday of
October, 1984.

Notary Public for Idaho
Regiding at Fish Haven

VICRFLNED
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T 11-1058 - Dean Ward and Grant Haddock

~ Tuesday, September 28, 1982 (11:00)
Commissioner's Room, Bear Lake County Courthouse

ROSTER OF ATTENDANCE

Hearing Officer_ Ruh Flbewor 1 R2n g;,,:li,,,_

Name ~ Representing _ Address
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T@ SENDER:  Complete items 1, 2, and 3,

Addymuaddreulnm REI'URNTO"spmon
overse,

1. The following service is requested (check one.)
Show to whom and date delivered...cesverevs —0
00 Show to whom, date and address of deliverye..— &
0 RESTRICTED DELIVERY
Show to whom and date delivered.cessienncas —4@
[J RESTRICTED DELIVERY,
Show to whom, date, and addsess of delivery.§ ..

§LEL'VRr L 19 Loy 84

e s

(CONSULT POSTMASTER‘-FOR F_l_‘:ES)
2. ABTICLE ADDRESSED TO: Ié/

>4

4@;‘20 8326/

3. ARTICLE DESCRIPTION:
REGISTERED NO. CERTIFIED NO,

[ ATP72
(Ahways obtain signatura of addressee or sgant)

I have received the article described above.
SIGNATURE Mddzm CAuthorized agent,

T Zy. il O

INBURED NO.

rﬂ TE OF DELIVERY ARK \
T =% o |G SERY
§. ADDRESS (Complets only if requested) 17 |
1922/ |/
‘ ety
I)NIT!AI.ﬁ

VI 02141143 QNV OIHNSNY ‘O3HILSIODIY "L43DTH NHNLIY




UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS

PENALTY FOR PRIVATE

SENDER INSTRUCTIONS

Print your name, address, and ZIP Cods In the space helew.
*  Complets items 1, 2, snd 3 on the reverse.
*  Attath to front of articls If spaca permits,

UBE TO AVOID PAYMENT
QF PDSTAGE, %100

otherwise atfix to back of article, | N
=  Endorse article “Retum Recoipt Reguested” - o RESOURC
adjacent to number. nEP AT TaENT o W ATER,_" :ICE
RETURN EASTERN £ TG AT
| To 150 SHOUP ANVE.
IDAHO FALLS, {DAHO 83403
SEP 20 1982

(Street or P.0. Bax)

Uspariimeny of Wa
ler Resoyre
Eastarn Districy Office "

Gity, State, and ZIF Code)



[/~705 %

@ SENDER:  Complets ftems 1, 2, and 3. :
Add your sddress in the “RETURN TO™ space on
ovarie,

1. The joffowing service is requested (check one.)

Show to whom and date defivered. cuesssrsess mm®
0 Show to whom, dats and address of delivery... &
] RESTRICTED DELIVERY

Show to whom and date deliveredecesnisnices ¢
{1 RESTRICTED DELIVERY.

Show to whom, date, and address of delivery.$.

BL8L YR 118K W04 84

(CONSULT POSTMASTER FOR FEES)
{2 mmm -
v
|\ T JE Cug aj/zﬂj
3272

3. TARTICLE DEBCRIFTION
REGISTERED NO, CERTIFIED NO, l WSLRED NO,

(2797

(Ahways ohigin signatum of addressee oF agent)

| have received the article described above,
SWGNATURE  [lAddressce  DlAsmthosized agent

.

-

DATE OF DELIVERY - e

SEPY

4.

NV GIHNRBN 'ﬂ!H!iSIBIH ‘LdiIDAY NUNLAY

8 5. ADDRESS {Comphris only 13_7 o
g{ %

4rGro : 1979-200849. |

]



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

N CENALYY FOR PRIVATE
SENDER INSTRUCTIONS USE TO ANOID PAYMENT -
Print your nams, address, and ZIP Coda in the space balaw. OF FOSTAGE. $300 ,
¢ Complete itams 1, 2, and 3 on tha reverse. : -

*  Antach to front of articls if space permits,

atherwita affix to back vf article,
*  Endorss articte “Return Recaipt Requestad™
adjacant to number, — MENT OF WATER RESOURCES
RETURM EASTERN DISTRICT OFFICE

. 150 SHOUP AVE,
IDAHO FALLS, IDAHO 83401

SEP 20 1989 (Name of Sender)

Usparuirmin g; water Resp —
Eastern Districy Officg ~ (Street or P.0. Box)

(City, State, and ZIP Code)



//—/353' |

%. SENDER: Complets jtems |, 2, and 3,

Add your address In the RETURN'ID"Won
TEverse,

D

BLBLT 1

'i%e}pﬂowmg.senriee Is requested (check ons.)
Show to whom and date delivered. .. cvvasvree —— &
-E] shew to whom, date and address of delivery...— ¢
[J RESTRICTED DELIVERY

Show to whom znd date deliveredec..ovuaaaee— @
[ RESTRICTED DELIVERY.

Show to whom, date, and address of delivery.§.____

{CONSULT POSTMASTER FOR FEES) -

P

Ao Lo
v Oy rsag

ARTICLE SGR IPTION:
ﬁEGIﬂTERED NO, CERTIFIED NO,

12599

INSURED NO.

- (Always obinin signaturs of addresses or agent)

4,

I have received the arlicle described above.
SIGNATUR OAddresses  Danth

D. OF DELIVERY

ADDRESS {Complate only if reque

ameiti]

YN Q212118330 ONY QIHNSNI "AIRILSID3Y 'J.dlib?! Nl‘lﬂ.l.!l!

UNABLE TO DELIVER BECALUSE:




UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS
PENALTY FOR PRIVATE
SENDER INSTRUCTIONS UBE TO AVOIC PAYMENT
Print your nams, address, and ZIP Codg in the soss helow. T OF.POSTAGE 1300
»  [omplets itams 3, 2, and 3 on the revane
L ]

Attach to front of article If space parmits,
atherwiss affix 1o back of articts,
L ]

Endorsa ertiche “Retum Raceipt Regquested™

et B SR ARTMENT OF WATER RESOURCES
g RETorN T EASTERN DISTRICT OFFICE

‘ 2 g ¥ .’ 150 SHOUP AVE. o

i b £8 IDAHO FALLS, IDAHO 83

:;.‘,. - o2} ;‘__:3 % Y )

e R 28 PhmectSente
: e 5 2% (Street or F.O. Box)

&) ¥ 2§

G{.";’:}‘ g

o e, = (City, State, and Z1P CodB)




" [ SENDER:  Complete ttems 1, 2, and 3.

[ S8

Add your address im the “RETURN TO™ space oo
EEVEYSS,

/L Uer ' 19T nuog

1. T&e/teﬂowing servica s requested {check one.)
Show to whom and date delivered. cuoaannosee —&
[ Show to whom, date and address of delivery.... ¢
) RESTRICTED DELIVERY
Show to whom and dote delivered. cuvinrrssan—@&
3 RESTRICTED DELIVERY,
Show to whom, date, and address of delivery $__—. -

{CONSULT POSTMASTER FOR FEES)

/_30&5

{Always obtain signsture of addrasses or agant}

I have received the article described above,
SIGNATURE OAddresses thopized agent

»
3
c
2
=
g
3
®
o
3
=
8
&
3
gl
2
-]
o
2
B

%. ADDRESS

‘8. UNABLE TO DELIVE!




SENDER INSTRUCTIQNS =
Print vnur name, address, and ZIP Codp in the spce bnl
Gomplate items 1, Z, and 3 on the revgsa,,
«  Atach to from of rticle if spece permits,

otharwisa affix to back of article.
«  Endaorse articls *Return Receipt Hequmd" .
sdjacant 10 numbet. ENT OF WATER RESOURCES
RETURN . EASTERN DISTRICT OFFICE

150 SHOUP AVE.

TO:y
IDAHO FALLS, IDAHO 83401

(Name of Sender)
SEP 20 1982

Uspaluishil OF water Resources - @Emo:l_’.o- =
Eastern District Offica ° |

(City, State, and ZIP Code)




qi.smnm: Complete dtems 1, 2, and 3,
3

- N-1058

Add your address In the “RETURN TO™ mace on
revers.

1. The jollowing service is requested (check one.)
A" W

ow to whom and date delivereds covenneaces —4§
] Show to whom, date and address of deliverye.. — ¢
{1 RESTRICTED DELIVERY Lok

YA um:iuuaa ONY Q9HNSNE ‘GILILBIBAY L4302 NHNLIY

Show to whom and date deliversde.casssssasa— |
£3 RESTRICTED DELIVERY,
Show to whom, date, and address of delivery.$__
(CONSULT POSTMASTER FOR FEES)
2 ARTICLE ADDRESSED TO:
‘-%
. F222A3
'3, ARTICLE DEECAIPTION: ; .
REGHTERED RO, CERTIFIED NO.. © MSURED RO,
/R 995
{Always obtain signaturs of addressse or agent)
1 have recefved the article described above,
SIGNA DOAddrzase OAn apewt
4. g - :
F € " \ -
5, . ADDRESS (Compiots oty  mqus ]&9‘? f
0‘_‘- -
NP0

8. UNABLE YO DELIVER BECAUSE: : K%




UNITED STATES POSTAL SERVICE

OF FICIAL BUSINESS '
SENDER INSTRUCTIONS

Print your name, address, snd ZIP Coda in the mace beiow.
*  Completa items 1, 2, and 3 on the revares,
Attach to front of articls if spoce permits,
otherwisa affix to back of article.
»  Endorss article *Return Recelpt Requested”

adiscent to number. 3 DERALTL L TN 50
, RETURN EASIERA Loty GRiACE
LT0 150 SHOU? AVE.
28  Woo)  IRAHO FALLS, IDAHO 83401
2 £ P &
3B e 2 & (Name of Sender)
' s a -]
PR - o I
® e TR S GaPO
Z 8 ' o2 or PO,
S 1% 58 :
» 2@ =
8 =
=
2 T 4Gy, Suie, s TP Co)




" Bl @ SENDER:  Complete items 1, 2, and 3,
. - Add yoor addzes in tie “RETURN TO" space cn
g mﬂ!ﬂ..

8 T&i%lowhgsenice is requested (check one.)
: ow to whom and date delivered,esveerreaee @

[J Show to whom, date and addcess of delivery. ...
O RESTRICTED DELIVERY _
Show 1o whom and date deliversd...... rrevere—— §
3 RESTRICTED DELIVERY.
Show tc whom, date, and address of delivery.$__ .

{CONSULT POSTMASTER FOR FEES)
2. ARTICLE ADDRESSED T8

LAAe bl ﬁ@ﬂd

7o & 2JD JoATh _
ii;é Cesds T Th, /707
3. ARTICLE BESCRIPTION:
REGISTERED NO. CERTIFIED NO, I T INSURED NOQ,

IR PES

{Aiways abiain sipnature of addresses or agent}

| have received the article described sbove.
SIGNATURE OAddreaes -

-
e

DATE OF DELIVERY

g

5. . ADDRESS {Complste only tf

LN

IvIH 03141 LD ONY DIUNSNT "AIMT LAY ‘LISI8H NUNLIW




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS
PENALTY FOR PRIVATE

SENDER INSTRUCTIONS USE TO AVQID PAYMENT
Print your nams, address, and ZIP Code in the space balow. OF POSTAGE, 300
+  Complets items 1, 2, and 3 on the rvense,
= Attach to front of erticle if space permits,
otherwisa affix to hack of article, crs

+  Endorse article “Retum Receipt anum = = WATER RESOUR

sdjatant to nusber. E:A’Q"N ENT OF WATER RES
NS LR miaTR T Or'l"’E

| |1 ¥
RE-I.'-%RN 150 SHOUP AVE.
IDAHO FALLS, IDAHO 83401

{(Name of Sender)

(Strest or P.O. Box)

(Gity, State, and ZIP Code)



Sd

@ SENDER: . Complets ftems L, 2, aud 3,

Add your addresa In the “RETURN TO™ space on
reverie,

§L5) W "LLBE wibd

1. The following service is requested (check one)
Show to whom and date delivered.. . .isovnans ¢
O show to whom, date and address of delivery...___ &
[J RESTRICTED DELIVERY
Show to whom and date deliveredeserssvesers v @
{1 RESTRICTED DELIVERY,
Show to whom, date, and address of delivery $ - _.

(CONSULT POSTMASTER FOR FLES)

N\ Hra Bitrim

2. ARTICLE ADDRESHSED TO: -

Z 79.7
_ﬂd&%xﬂ%) Ny 53274
3, ARTICLE RIPTION:
. REGISTERED NO, CEATIFIED NO., INSURED NO. -

L300/
{Ahways obtain signature of addressae or npent}

1 have recefved the article described above.
SIGNATURE  OAddresses [JAuthorized agent

DATE OF DELIVERY &0! K

VA ATNAILHSD ANY GIHNENI 'GBHH.I.SISQH 'MIEOSH NHNLIN

5. Anz;’;?—tci::: "2 1 SEP \\{'&a
. "\ )

6.  UNABLE TO DELIVER BECALUSE: K A LE




S

UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS
PENALTY FOR PRIVATE

SENDER INSTRUCTIONS : UEE TO AVQID PAYRMENT

Print vnur name, address, and ZIP Code in the tpace balow. OF PASTAGE. Sa0e
Gompleta ltems 1, 2, and 3 on the mverss,
0_,-' Attach to front of article if space permits,

~  otherwise afiix to back of article,
/# «  Endorss article “Raturn Reteipt Raguested”
L adjacent to number. REPARTMENT OF WATER RESOURCES
P/fb" RETURN EASTERN DISTRICT CFFICE
5 To ® 150 SHOUP AVE.
. ; 3401
| o IV TRTTH}  IDAHO FALLS, IDAHO 8

Rt J-.";;@ j (Narne of Sender)

SEP 201962

(Street or P.O. Box)
: DeparfLiveill OF WaIET. KESOUTCES i
Eastern District Office

(City, State, and ZIP Code)



o0 SE

@ SENDER:  Complete items £, 2, and 3.

y Add your address bt the “RETURN TO" space ot
3 reversa,
1. T;ietﬁﬁowlng service ia requested (check one.)

¢

=~ Show to whom and date deliverad. ccovvenrnen

- Ll Show to whom, date. and address of delivery...— ¢
O RESTRICTED DELIVERY

Show to whom and data delivered. e cenceassrane ¢
[] RESTRICTED DELIVERY.

Show to whom, date, sud addrogs of delivery §

{CONSULT POSTMASTER FOR FEES) ‘

Tl beies

_.Q/ E’jals;/

3. ARTICLE'DESCRIPTION:
CEATIFIED NO. INSURED NO.

/227 | 1)

{Always obtain’ signaﬂma af addressanior agent), -

REGISTERED RO,

8. UNABLE TO DELIVER BECAUSBE:

YW C21ILEID ONY GILNEN] "GIHILHIHIY ‘1dIFOTH NHNLIY




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIO §“

-__‘-/

Print vour name, address, and ZIP Coda I tha mar,p)qarnw -]
Complet2 items 1, 2, and 3 on the
*  Attach to front of erticle If :;;Ix!& ~ A
otherwisa afflx to back of articls, - —— - o T
*  Endorse articls “Return Recaipt qummd’ Thairn fA—
sdiscant to number, DEPARTMENT OF V/A E?gfsiS:RCfs
R I TR ,::I"Tl
R’ETURN -.'; EASTERS T :- —,\- . I
TO i 150 SHOUP AVE,
| IDAHO EALLS, IDAHO 83401
SEP 20 1982 Narme of Sander)
Dapurumsnt of Water Resourceg
Eastern District Offica (Street o P.O. Box)
' (City, State, and ZIP Code)



/-/0S58

@ SENDER: Complets temp ], 2, end 3.
Add your sddpsss kb the “RETUEN TO" space on
roverse. :

a

1. The following service is requested (check one.)
{8-Show to whom and date delivered. ..covsoinae — ¢
3 Show to whom, date and address of delivery... ¢
[J RESTRICTED DELIVERY
Show to whom and date deliversdeconscsvssese—®%
£J RESTRICTED DELIVERY,
Show to whom, date, and address of dﬁlhery

. {CONSULT POSTMASTER FOR FEES)

'03Y3LEIDIY "LAITIY NHM!H

TICLE ADDR. ™
Q' z/.)
F3123
3. AATICLE DESCRIPTION:
REGIETERED NOD. ! CERTIFED NOL ' MISURED NO.

[RPFT

{Atwsys obtain signatuw of sddresses or agent)

1 have received the article described shove,
SIGMATURE OAddiessee [JAuthorized agent

-,

OF DELIVERY

-2

YR A1H1LHSS ANY GINNEM

8 mw«m—mn-—{.
Ih

4 UMABLE TO DELIVER SECAUSE:




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Print vnur name, addrass, and ZIP Cedo in the space below,

Complets items 1, 2, end 3 on the mverse.

*  Attach to front of article I space parmits,
otherwize affix to back of articls,

»  Endorse articls “Return Receipt Requastad”
adjacant to pumbsr, DEBARTMEN
RKETURN ) EASTERN [:im

oM “ T

N Nains of Sender)
SEP 20 1982
Departinent o1 water Hesources— (Streetori’fO. Bax)
Eastern District Office

(Ciy, State, and ZIF Cocke)



T 11-1058

Returned Receipts
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BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR TRANSFER NO. 11-1058 IN NOTICE OF HEARING

THE NAME OF DEAN WARD AND GRANT HADDOCK AND/OR CONFERENCE

T N e o s Tl T

On April 26, 1977, Dean Ward and Grant Haddock filed with the
Department of Water Resources an application to transfer the public
waters of the State of Idaho. On May 31, 1977, the Department received
protests against approval of said application from Ardee Helm, Jr.,
Attorney at Law, on behalf of Ardella Peterson and from Mayo Krogue.
Additional protests were received by the Department on June 7, 1977,
from Galen C. Wilkes and on June 8, 1977 from James E. Payne.

The Department has set the matter of protest for hearing for
Tuesday, September 28, 1982, at 11:00 a.m. in the Commissioner's Room,
Bear Lake County Courthouse, Paris, Idaho. The hearing will be held in
accordance with provisions of Chapter 2, Title 42, of the Idaho Code and
adopted Rules of Practice and Procedure of the Department of Water
Resources. Opportunity shall be afforded all parties to respond and
present evidence and argument on all issues involved.

Dated this jéﬂf( day of September, 1982,

RONALD D. CARLSON

Eastern Regional Supervisor

 MCROFILMED
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INTER-DEPARTMENT MEMO — 1

DATE FEbrua“y 29, 1930
FROM Ernest

To File

SUBJECT T 11-1058

On February 27, 1980, I contacted Mr. Leonard Kingsford concerning
the request for reédy indication of Worm Creek which was to be submitted
by those people signing the "request for continuation" of the conference
held on June 8, 1978. He indicated no request had been submitted to his
knowledge, but he would contact Mr. Clyde Nelson in an effort to initiate

MICROFLMED

the drafting of a request.

SIGNATURE
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MEMDO
FROM: Ronald D. Carlsop - D¢ .
TO: - File No. 11-1058/etc.
RE: Dean Ward and Grant Haddock

On June 8, 1978 Ernie Carlsen and I prepared to hold a hearing in the matter of

protest filed against Application for Transfer No. 11-1058/etc.

Prior to taking formal testimony and evidence I attempted to determine what the issues
were that would be heard. Leonard Kingsford, Attorney for Mayo Krogue, indicated that
his client was concerned primarily about injury this transfer would cause to other
water rights and that it was an expansion of the water right. Clyde Nelson, Attorney
for Ardella Beck, indicated he felt there would be injury to other water rights, that
it was an expansion of the water right and that the applicant could not show ownership
of the rights they wished to transfer. (Mrs. Beck's main objection stems from the fact
that the new diversion involves the reopening of a ditch across her property for which

she feels the applicants have no easement.)

After further discussion with all parties invoived it became apparent that the ownership of
'these rights was an insurmountable problem due to the vagueness of the decree. All parties
agreed to request readjudication of the rights and asked the Department to take no further

action on this application until a decision from the court had been made.
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| = - ‘I' : _ | ||I|’f
T 11-1058/etc. —Dean Ward and Grant Haddock 7
" Commissioner's Room, Bear‘Lake County Courthoﬁée;‘Parié, Idah6 
; ' | June 8, 1978 - 9:00 a.m.
| | ROSTER OF ATTENDANCE
- Address _ _ Representing .. _
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Application for
Transfer No. 11-1058/etc. in the

Name of DEAN WARD and GRANT HADDOCK NOTICE OF HEARING

N A A A T

DATE CHANGE

Notice is hereby given that the Department of Water Resources

has continued the hearing concerning the above transfer scheduled for

June 1, 1978, at 11:00 a.m., in the Commissioner's Room of -the Bear Lake
County Courthouse.at the request of the parties involved.

Thé Department has rescheduled the continuation of the hearing for
Thursday, June 8,:1978, at. . 9:00 a.ﬁ., in the Commissioner's Room of the
Bear Lake County Courthousé, Paris, Idaho.

Any hearing will be held in accordance with the Rules and Regulations
of the Tdaho Code and adopted Rules of Practice and Procedure of the
Department of Water Resources as previously indicated in the conference

and/or hearing notice dated August 18, 1977.

and
Dated this Z @2 day of May, 1978.

RONALD D. CARLSON

Supervisor, Eastern Region




® - @
STATE OF IDAHO _
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans . 1515 Lincoin Road
Governor . fdaho Falls, ldzho 83401
C. Stephen Allred " (208) 523-T186

Director

May 22, 1978

Ms., Joan Eborn

Bear Lake County Clerk
Bear Lake County Courthouse
Paris, Idaho 83261

Dear Ms. Eborn:

This is to confirm the changes made during our telephone conversation this date,
concerning the rescheduling of the Commissioner's Room. The Department now
wishes to reserve the Commissioner's Room for conference and/or hearing on
Thursday, June 8, 1978, beginning at 9:00 a.m.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Senior Secretary

MICRGHLMED
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LEONARD O. KINGSFORD DECEN =™
ATTORNEY AT LAW Ip§e?
Box 915 i
Scda Springs, Idahe 83276 MAY 19 1978
May 18, 1978 Dapertment of Wetar i o
Eastern Distrist Oirige

State of Idaho

Idaho Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Water Hearing
Soda Springs, Idaho

Gentlemen:

In accordance with our conversation here in Soda Springs on May 10,
and in connection with our telephone conversation this morning, we respect—
fully request that the Water Hearing in the Matter of Protests Against
Approval of Application for Transfer No. 11—1058/etc. in the Name
Dean Ward and Grant Haddock, scheduled for June 1, be postponed for one
week, to June 8, 1978.

Clyde Nelson, one of the other attormeys, agreed to the weeks! delay
at the time Mr. Carlson was here on May 10. Jay Kohler, the other attormey,
has also agreed to the postponement and has indicated that he would so
advise the Water Board by telephone. '

Very truly yours,

©

0. KINGSFORD

LOK:nh

cc:  State of Idaho
Tdaho Department of Water Resources
Statehouse — Annex 2
Boise, Idaho 83707

MICROFILMED



MAY 18 1918

May 18, 1978 Dg“g’l’:;“u,“"““ oﬁgﬁurm

RE: Application for Tramsfer No. 11-1058/etc. WARD & HADDOCK

Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Pear Mr, Carlson:

Due to the short planting season this year, I hereby request a continuation
in the conference and/or hearing scheduled for June 1, 1978, at 11:00 a.m.

Your cooperation in this matter is greaitly appreciated.

Very truly yours,

MAYO KROGUE
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ATTORNEY AT LAW

Box 215
Soda Springs, |daho 83276 MAY 19 1978
May 18, 1978 Departmant of Water Resoufss

State of Idaho

Idaho Department of Water Resources
1515 Lincoln Road

Idaho Falls, Ideho 83401

Re: Water Hearing
Soda Springs, Idaho

Gentleomen:

In accordance with our conversation here in Soda Springs on May 10,
and in connection with owr telephons conversstion this morning, we respect-
fully request that the Water Hearing in the Matier of Protests Against
Approval of Application for Transfer No. 11-1058/etc. in the Name
Dean Ward and Grent Haddock, scheduled for June 1, be postpensd for one
Mk' to June 8’ 1978.

Clyde Neleon, one of the other attornsys, agreed to the weskp' delay
at the time Mr. Carlson was here on May 10. Jay Kohler, the other attorney,
hes also sgreed to the postponement and has indicated thet he would so
sdvise the Water Board by telephone.

co: ¥State of Tdaho
Idaho Department of Water Resources
Statehouse - Annex 2
Boise, Idaho 83707
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Leonard O. Kingsford
Attorney at Law

Box 815

Soda Springs, tdahc 83276

State of Idaho

Idaho Department of Water Resources
Statehouse - Annex 2

Boise, Idaho 83707
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V..Evans 1515 Lincoln Road
Governar ldaho Falls, idaho 83401
C. Stephen Allraed (208) 523-7186

Director

May 8, 1978

Ms. Joan Eborn

Bear Lake County Clerk

Bear Lake County Courthouse

Paris, Idahe 83261

Dear Ms. Ebeorn:

This is to confirm the use of the Commissioner's Room for conference
and/or hearing to be held by this Department on June 1, 1978, beginning
at 11:00 a.m., and again at 1:00 p.m.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Secretary

WICRG i MED
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BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO
In the Matter of Application for
Transfer No. 11-1058/etc. in the

Name of DEAN WARD and GRANT HADDOCK NOTICE OF CONFERENCE

AND/OR HEARING

R AL L W L N

Notice 1is hereby given that the Department of Water
Resources has rescheduled thé_conference and/or hearing concerning
the above referenced application for transfer for Thursday, June
1, 1978, at 11:00 a.m., in the Commissioner's Room of the Bear Lake
County Courthouse, Paris, Idaho. Any hearing will be held in accordance
with the Rules and Regulations of the Idaho Code aﬁd adopted Rules
of Practice and Procedure of fhe Department of Watef Resources as
previously indicated in the conference and/or hearing mnotice dated
August 18, 1977. J

”

Dated this < day of May, 1978.

RONALD D. CARLSON
Supervisor, Eastern Region
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In The Matter of Protests Against
RESPONSE TO MDTION
Approval of Application for Trans-
FOR CONTINUANCE
fer No. 11-1058/etc. in the Name

DEAN WARD and GRANT HADDOCK

el WL L N A e S T

WARD
COMES NOW JAY A. KOHLER, Attorney for DEAN/and GRANT HADDOCK

and reqﬁests that the Conference and/or Hearing concerning the
above referenced application for transfer presently scheduled for
Thursday, May 4, 1978, at 1:00P.M., at the Bear Lake County Court-
house, Paris, Idaho, not be continued beyond the second week 1in
May,j1978, for the reason that a delayed determination in this
matter may result in crop damage to said DEAN WARD and GRANT
HADDO?K due to inability to utilize the questioned irrigetion

system until a determination has been made herein.

Dated this 1lst day of May, 1978. Sz’////
| i .

ziz/A KO&ZER»
CERTIFIC OF ILING

I HEREBY CERTIFY that a true and correct copy of the foregoing

document was mailed in the United States Mail, postage prepaid
addressed to: CLYDE NELSON 59 South Main, Soda Springs, Idaho and
to LEONARD KINGSFORD, P.O. Box 915, Soda Springs, Idaho, this 4£EE¢L‘

ahee,

day of May, 1978.

J OHLER / =

L

MibKui asitD
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against
Approwval ﬁf Application for Transfer

No. 11-1058/etec. in the Name of DEAN

WARD and GRANT HADDOCK
NOTICE OF CANCELLATION

Notice is hereby given that the Department of Water Resources
has cancelled the conference and/or hearing concerning the above referenced
transfer, scheduled for May 4, 1978, in the Commissioner's Room of the
Bear Lake County Courthouse, The conference and/or hearing has been
cancelled at the request of the attornevs involved.

The Department will reschedule the conference and/or hearing‘
in the near future, at which time all interested parties will again be

notified,

Ein

Dated this £.% day of April, 1978.
ljﬂwﬂwﬂm_ f//figbﬁ
e )_ﬁ) ) :__..' ',"{‘; ;

.,

RONALD D. CARLSON
Eastern Region Supervisor




CLYDE G. NELSAN

TELEPHONE, (208) 547-2135 ATTORNEY AND COUNSELGE AT LAW P. 0. BOX 797

159 SOUTH MAIN STREET
SODA SPRINGS, 1DAHO 83276

April 27, 1978

i

REgel

APR 28 1978
Mr. Ron Carlson ~ Depariment of Weier Resourcel
Department of Water Resources . Eastern District Oféica
State of Tdaho ;
1515 Lincoln Road : T =

Idaho Falls, Idaho 83401

Re: 1In the Matter of Protest Against Approval of Application
for Permit No. 11-7097 in the name of Dennis W. Moser
and/or Charles 1. and/or Cerald Ransom

In the Matter of Protests Against Approval of Application
for Transfer No. 11-1058 etec in the name Dean Ward
and.Grant Haddock

Dear Mr. Carlson:

Pursuant to my recent telephone conversation with Mr. Ernest
Carlson, I am forwarding my Motion for Continuance in the
above entitled applications. Mrs. Beck will not be able

to appear on that date due to her illness. I have discussed
this with Jay Kohler, the attorney for Ward and Haddock, and
he is agreeable to a continuance.

I would suggest that the same be continued until sometime
after June 1, 1978.

Sincerely,
CLYDE G. NELSON

CGN:js
Enc.
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APR 28 1978

BEFORE THE DEPARTMENT OF WATER RESOQOURCES
. . ‘ - . Department of Water Resources;

OF THE Eastern District Office

(&l

STATE OF IDAHO

In the Matter of Protests Against
Approval of Application for Trans~
fer No. 11-1058/ete. in the Name

MOTION FOR CONTINUANCE
DEAN WARD and GRANT HADDOCK

COMES NOW Clyde G. Nelson, attorney for Ardella Peterson
Beck and moves that the Conference ahd/or Hearing concerning
the above referenced application for tranéfef presently
scheduled for Thursday, May 4, 1978, at 9:00 A.M., in the
Commissioners' Room, Bear Lake County Courthouse, Paris,
Idaho, be continued until some later date to be determined
by the Department of.Water‘Resourées of the State of Idaho,
in and for the reason that the Protestant, Ardella Peterson

Beck, has undergone surgery, and has recently been hospitalized,

"and is in no condition to attend said Conference and/or

Hearing on said date.

Said Motion is based upon the affidavit attached hereto.

DATED: This & 7day of %‘(1978.

L

ORDER

A Motion for Continuance of Conference and/or Hearing,
in the abowve entitled matter presently scheduled for Thursday,
May 4, 1978, having been presented, and good cause appearing
the?efor,

IT IS HEREBY ORDERED that said Conference and/or Hearing
is hereby continued until some later date to be set by the
Department of Water Resources of the State of Idaho.

DATED: This 277 day of Le . 1978.

NICTCIMED




AFFIDAVIT

STATE OF IDAHO )
County of Caribou 5 >

CLYDE G. NELSON, being first duly sworn, upon oath,
deposes and says: B

l; That he is the attorney for Ardella Peterson Beck,
a protestant in the foregoing entitled matter.

2. That the Department of Water Resources of the State
of Idaho has set hearing on the above entitled matter for
Thursday, May 4, 1978 at 9:00 A.M., in thé Commissioners’
Room, Bear Lake County Courthouse, Paris, Idaho.

3. That the protestant, Ardella Peterson Beck, will be
unable to appear at said hearing for the reason that the
said Ardella Peterson Beck has recentlj undérgone surgery,
has been hospitalized and is presently too ill to attend
said hearing.

4. That it is essential that Ardelia Peterson Beck
appear at said hearing to adequately protect her interests
at said hearing and to furnish testimony or evidence as to
the matters before the Department of Water Resources of the
State of Idaho.

5. That your affiant respectfully requests that the
hearing be continued in said matter until some date to be
determined by the Department of Water Resources of the State

6f Idaho.

v SUBSCRIBED AND SWORN to
' A » 1978.
v

UBLIC FOR IDAH
Residing at Soda Springs -

WICROFILWED
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

] EASTERN REGION
John V. Evans - 1515 Lincoln Road
Goverror : Idaho Falls, idaho 83401
C. Stephen Allred (208) 623-7186

Director

April 17, 1978

Ms. Joan Eborn

Bear Lake County Clerk
Bear Take County Courthouse
Paris, Idaho 83261

Gentlemen:

This is to confirm the use of the Commissionars Room for conference and/or hearing
to be held by this office on Thursday, May &4, 1978, beginning at 9:00 a.m., and

on Wednesday, May 10, 1978, beginning at 3:00 p.m.

Thank you for your cooperation in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Regiom

RDC:CW

N
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against
Approval of Application for Transfer
No. 11-1058/etc. in the Name of

DEAN WARD and GRANT HADDOCK NOTICE OF CONFERENCE

N i Nt N N e N S st

AND/OR HEARING

Notice is hereby given that the Department of Water Resources
has rescheduled the conference and/or hearing concerning the above
referenced application for transfer for Thursday, May 4, 1978, at
9:00 a.m., in the Commissioner's Room, Bear Lake County Courthouse,
Paris, Idaho. Any hearing will be held in accordance with the Rules
and Regulations of the Idaho Code and adopted Rules of Practice and
Procedure of the Department of Water Resources as previocusly indicated in
the conference and/or hearing motice dated August 18, 1977.

P&
Dated this (/72 day of April, 1978.

RONALD D. CARLSON
Supervisor, Eastern Region

WEASFLNED
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Pepartment of Water Resouc8S

Bloomington, T4 o h Eestern District Office
December L4, 1977

Devartmnent of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 33401

Ronald D. Carlson, Supervisor.
Dear Mr. Carlson:

Last October &6th. I was in .your office and spent some time

with your regarding the water diversion that has been made

in the water at Worm Creek. If you will recsll we formulated
an affidavit that was sent to Mr. Dean Ward stating that he

had not complied with Sec. 42-222, Idaho Code requiring that

an application be made to the water resources department before
a diversion of water can be made,

The purpose of this letter is to bring myself up to date on
the matter and to learn if there is anything that need be
done to resolve the problem before the busy spring season
starts. Perhaps it would be well to have, if possible, some
solution that would be satisfactory to all concerned before
the irrigation season starts. With the weather such as it has
"been for the past few months it appears that we will be real
short of water in 1977.

During our conversation you mentioned that you would send the
affidavit and a letter to Mr. Ward. I haveé'nt heard anything
and I was wondering if the information that you sent to Mr.
Ward zt that time would be such as to enable me to conclude
as to the status of the water of Worm Creek, thereby, I would
be able to determine if anything need be done 2t this time or
if it would be best to wait until Mr. Ward and Mr. HYaddock
have made an application for transfer.

I would appreciate very much hearing from you soon and should
there be any copies of material or suggestions that you may
have T will be most happy to receive them,

I do appreciate very much your time and your past services.

I trust you have more snow than we have here and also that
you have a happy, successful 1977.

Yours t

ruly



App/ica %{':ou,.. /-70F7 . ... .SEPT 1, /977

| H,o.ser) R

Appl. CQ?Z(OM-%DF.TF‘QAJ/[-P« 1" /Ojj/fﬁ,c_

 wnd £ daddock

_.__.,,:T;,,APP/ICQV\_{ — ,J,.._,y Kaé /4?:/‘ -4’7‘2"/ _
: _.‘_EAyc}-e//q /p-()ff’}’fc-—- - @/)(c/e /Ue/_s—a—._ Arry
.- ..Mdk)/ﬂ K/ag Je. ... Lov—avd K m—j;-;[o’-n/_ A 7“/

3 Drversion. 1~ [tE6.Ts WD @](_ E/Cjﬂ—kmjjé'g —_—

_ Jt‘.r“f; 4t — Q/l ;ZGL__

.r-%;fpfo,ﬂo,s@ /.5' - _Z. cawf/‘—«-u-?. 7Ca 5”{44, ST
R 7Zf’=/ & il a [lowo. e S Ao
:P&/’L«-e 2# ,K.-—e;#-e 749 /aaf‘ e )4::
X1 S 5 By~ ,—-_-/é'/@,_- Sy {7/’2-""*-_ -

%"p‘@/oj—ﬁ/ Z.—— y 5‘5'-',_5'-72 (4) //ér <74

e
;D%@A 25 cv/d s ow@h

’P/é’/’«@f»/
7%6?4@52‘4{5 /7Z"5' M??Z xgifw——-- € Q.Z-P/z&y.
74?7 ) 09-—--;74.«){‘ ----- o— . -f-'/é et }/ .5 5/-:2__.__ -
. . T T ROFAMED



.«

Difodd g | 2 3 47 - Were

us_pn/

Cil e ]

b~ d 5[ H ,a/,./a(’Z Qr:a/ ,?4’? :ﬂ-\;_){_ajgnzfa-—'

#4 _wa/yq/s'

cpl (“fm); 7/J :’u’}/x-:v[e’“———' _

}b‘\._df.-—___

'21'---74 fa/_A c_\/, SRS o

-
Vi

l‘f S e

p/ ?[("A_éf tﬁéé_zé7 Jéau/{ .z;o.p 'IJTQJ ‘ A/J

/{)aafn/ 0/01—.,._

c-Ae ,A

Iraﬂ-ﬂ- d‘zcid ;’4'_‘5-—-

I--—--—- AJ 7((" /‘-‘

Aﬂ Ca yewﬂ—w—wjg.e_g_dal:a [ S Ma//ér
| /

",K/fauﬂ - ﬂ/

;/Z;/v‘c)dp s Fq—

@//{/ r»/VJ 2R é'/gﬁL

742‘ #

S 7

)/-/064 [

e

UJ@J 68// eL

\f L

13 ~——

/,' 4_9 . oy [&\_ /—.Z!v Wa‘—-/_h/

K

ISs eSS ~

K)"Dzﬂrj-ﬂ‘—- ﬂ%ﬂxﬂﬂ

;_,{;: // r\/wy’ L)f.? ,-’;Zo-l\

l'av._dd‘ fA}I//

V‘l’ﬂjjj -l

fﬁ Y4 <‘0.ﬂ/é

vép.p wn A -u)c/{ﬁ——\'

i A e*///ﬁ,r//é 205

31’," [~ &?’;pzlz

/

lAJn,/Q/ gq_f_, 40%

Prios o /& E3

tladdacl oo

¢ ¢

4 /o

Lo 1t d

"‘6"9./70/4' }/{
é’/ ” 7

-1

Do foa fegme




. e .

Mrs_  Beals é,,s am L,- ;#__iggzs»_b

/7..0 :.r)pag.-

Z/aa S — :rmqalg,_c 35 acire z/—«:}-e;/
4 z‘c’/L “z |

Dy W56 # 2o o o

/|65 LES  — . |
Py =’ 7{_ R

A /Z”»YDQ* S'/O ;

?/Eu?a;-/-_ﬁ 74 [V c;q /—P —S e . P
1 vy Gy Leq/ . | ' S
_} T |.u1/\/ .
./ ] |
[ uer 7[Ll~4 ‘f-.//’ /er— "TL_LQ—--— n/ 7K(’ /\
(A__):// o Crfa < o fﬁ@ﬂﬂaﬁ /2= =

00*‘*--:[//('..7L o JP // /064 wyy i '
J3 L~c4-ﬂ5<wf/;£5 ﬁfjfcgfoﬂ_)) Z

—@ﬁg_,g,.? ﬂ"/-—/—"'?zs?iﬁ__%fﬁ‘“—‘“ C{J/d

. /<‘z_o (Fe /S € M’l[uruff

Moo Lz_ﬁamdd! ;/‘ /o n/g/mv /C (l;'uwr/ /49(/

I\H

é;f..p_u,,_# dvpors Eea é

ﬁwu?z@;éy

| Co clusionn —

' / —
@D ’/ﬂr/é,_ 7L_< Vo 3P _-—~57L mg A

‘)49 Projjésa / —

KJ.__.- :.-:Q»Z*——- f"ﬂ7aﬂ/ wr/lé’C[ @/aéwa_a_/

/L-?at:/f : | .
@dfﬁl o Jidee dode




. comBINED -
(11-7097 - Moser and Rénsoms_ o
(111058 - Ward and Haddock -
~ Courtroom, Bear lLake County Courthouse, ﬁafis, Idaho
" September 1, 1977 - 9:00 a.m.
| ROSTER OF ATTENDANGE

Name - _Address Represent1ng
C/yJ.a, . /V¢ /Isen BDK 7¢% "So-f- S/n” lv-/o// fﬁ"v".,
%é/ﬂc ’///ﬁ/ o %ﬂm/évg

3?9-, WM?C,»-:VLM_ | ,Q%W A
/7’4’?"5 /ﬂﬁb‘a --

p /,,Lkéaz
‘ 7 ;Wf fi’ ﬂw

”/‘“‘/ZJ"’W "“’”“”’“U’\Q/w;mwg@, érﬁdlé A "
/{/%é//{, ,baué O /é‘f’?““‘/?[ /?ﬂ i P Z,



7’/-/45_ _

b @ SENDER:  Complets items 1, 2, and-3,
o Addywaddxmhﬂlﬂ“mm"wm
a boibd g N -
é_"'él 1. ‘The following service is requested (checkom) i
= Show towhom:mddatedelxvered...........t..l__lt ‘
£ 1 show to whom, date and address-of dellwqu.._.t
g [0 RESTRICTED DEiNERY
1

- Show to whom and clate deﬂverad.,..,,......._ ¢

" [ RESTRICTED DELIVERY.. . L

Show to whom, data, and addmss of @liveny s

(CONSULT POSTMASTER: FGR FBBS) :‘ _ ;‘ .

2. ARTICLE ADDRESSE

di&7’{f;%“

Loaks E3227 ﬂ*—ﬁ

2. "ARTICLE DESCRIFTION:- .
© REGHSTERED NO. BEHTIFIED-NO._. | INBURED 'NO.

/2 956

. {Ahways obtain signature of addrasses wﬂ__tl

T have received the article described ahcwo. R
SIGNATURE  [lAddremes  [JAuthaiized agsij

4 A
DATE OF DELIVERY

W GFIHINTD ONY OIHNSMI "OFUILSIDTYE “LJIFDaH NUNLIY

5.  ADDRESS (Complate only if re

AN

B
|
\




UNITED 8

s rosTaL servick A\ . .

OFFIGIA!. WSIHESS

: - PEMALTY-FOR RRIVATE -'
IR USE TO AVOID PAYMENT ©7

' print your name, eddress, and ZIP Godg in ﬁ;pm hﬁ!ﬁ'&'. 54 GF POSTAGE, 3300 i <*
= Complete items 1, 2, and 3 on thig v K -

*  Attach to front of article if spaggpi
nthnwiu afflx to back of article,
Endorss mich "Hatum Hmlpt quumd"

SEPARTMENT OF WATER RESOURLEE
EASTERN DISTRICT OFFICE
" 150 SHOUP AVE.
IDAHO FAIRS, IDAHO 83401

T (e of Seden)

(O, Stats, and ZAPCo) -



>

PARTMENT OF ESOURCES
- DEPARTMENT OF AT@ESOURC _
- " EASTERN mgmc OFFICE - .

Indié‘c':ta type of mall. ]

Affix stamp here 1f tsaned as cerfificats

]

£
£
gi

Nc'tme and ‘ R HCISTERED | coptss of thia Blll, - ‘ \fmqﬂl_nq or fer addftional
Address U155 LINCOLN ROAD : I REGISTERED 1 G0, |POSTMARE AND DATE OF RECELPT .
- of Sender __iDAHD FALLS, IDAHO 83401 SRR | JICERTIFIED AR —
_ Nli{-g%‘[i:é{[‘gp ) NAME OF ADDRESSEE, STREET AND POST OFFICE ADDRESS POSTAGE | FEE %é‘é =§£§; . _A‘FXIEIUAEL Héﬁ‘fr%gi;ﬁ‘ . REMARKS*' o
. , DTV
Rysz (0 2 VS 2
> > | s
¢ - o . ‘ . ,/ ) - .*-’. ‘
4 éd’é 7 i ,?3-' e
I i 4 L . A
S\ 647 oA VA (A
' iy _ - : 7 Y
iﬁlﬁ_‘ . /L/L/‘,j?wf o
7 S . . L / ] bk
: e 7
- ] \

-

"
!
I

- )
10 | { g .7‘/,“.(% {
12 Y - g/ |
I - R | L - Tapsel |
1 e B o al . : o : A - . — i 17 //’//ff T
=l Kidandd [ @&uf&;{ﬁ%@%@iﬂ/__-_-_ RN L3:-0222.
.| A - LS N - A,
—— - (SEAT) -
T 7 A
- ER ety g .
18 , ‘ , §rrges 'i
20 . ' 7 _ - \ . o
’ ) e celv) > * R ks 5 ta id il other than §k BN
'{los?rﬁiﬁ ygsr)_sgﬁggg,cgs (a’ . %[Ogcﬁi:‘é, %%C'ODFAT .0 s T—‘O N , PER {Nam oi_\ra iving ez?playee} ”S?ﬁ;vr;:g&g;ql emark .\_‘:11;5 po_st ‘qe patd il ot e-n an first or . | ?
. - - vy ~ : B ke A g - g
PS Porm 3877, Doc. 1973~ *APPLICATION FOR REGISTERED, REGISTERED .0.D. ARD (ERFIFIED MAIL  oclaration of valug s roquiced on intetnational registered mall) .~ -
. . . . . LR
 FGRM MUST BE MADE GUT IR INK-OR BALL PO_II“ EN - '!




Auqust 23, 1977

Bear Lake County Clerk
Bear Lake County Courthouse
Paris, Idaho 83261

Gentlemen:

This is to confirm the use of the Couftroom in the Bear Lake County Courthouse
for conference and/or hearing to be held by this office on Wednesday, August
31, 1977, beginning at 3:00 p.m. and on Thursday, September 1, 1977, beginning
at 9:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

~ RDBC:CW

m&i‘ﬁ\\h@
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BEFORE THE DEPAﬁTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against Approval of
Application for Transfer No. 11-1058/etc. in

the Names of DEAN WARD and GRANT HADDOCK: and :
NOTICE OF COMBINED CONFERENCE

Application for Permit No. 11-7097 in the Names :
' AND/OR HEARING

of DENNIS W. MOSER and/or CHARLES L. and/or
GERALD H. RANSOM

On April 26, 1977, Dean Ward and Grant Haddock filed with the Depértment
of Water Resources an application to transfer the public waters of the State of Idaho.
On May 31, 1977, the Department recieved protests against approval of said éﬁp]ication
from Ardee Helm, Jr., Attorney at Law, in behalf of Ardella Peterson and from Mayo
Krogue. Additional protests were received by the Department on June 7, 1977 from
Galen C. Wilkes, and on June 8, 1977, from James E. Payne. Subsequentiy, this
application was readvertiséd and the notice of correction was also protested by
the above parties.

On August 24, 1976, Dennis W. Moser and/or Charles L. and/or Gerald H.
Ransom filed with the Department of Water Resources an application to appropriate
the public waters of the State of Idaho. On September 27, 1976, the Department
received a protest against approval of said application from Ardee Helm, Jdr.,
Attorney at Law, in behalf of Ardella Peterson

The Department has set the matter of protests for conference and/or
hearing for Thursday, September 1, 1977, at 9:0Q a.m., in the Courtroom of the Beaf
Lake County Courthouse, Paris, Idaho. Because of the similarity of the issues
involved, these hearings have been combined. Any hearing will be held in accordance
with the Ruies and Regulationsof the Idaho Code and adopted Rules of Practice and
Procedure of the Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the
oral proceedinjs thereof be taken in the form of stenographic notes. Any party may
have sucﬁ stenographib nofes of the oral proceedings, or part thereof; transcribed
at his own expense. A taped record of the proceedingé will be maintained for the

appeal period.

MERIFLMEY
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Failure to appear at the time and place set for hearing by the applicant
or protestants may allow the Department without prejudice to dismiss the protests
or the application. Any and ail cost incurred by reason of such non-appearance may

be assessed against such non-appearing parties.

Dated this gzﬁ day of August, 1977.

Lttt D) Ol

RONALD D. CARLSON

Supervisor, Eastern Region
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoin Road
Governor kiaho Falls, (daho 83401
C. Stephen Allred {208) 523-7186

Director

July 14, 1977

RE: Application for Transfer No. 11-1058/etc. {(Notice of Correction)

Mr. Dean Ward
Bloomington, Idaho 83223

Mr. Grant Haddock
Paris, Idaho 83261

Gentiemen:

Please find enclosed protests submitted by Mayo Krogue, James E. Payne and
Ardee Helm, Jr., against the above referenced application for transfer that
was readvertised due to a newspaper error.

If you have any questions concerning this matter, please feel free to contact
this office.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW

Enclosures (3)

cc: IDWR - State Office
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor idaho Fails, idaho 83401
(208) 523-7186

C. Stephen Allred
Director

July 14, 1977
RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. Ardee Helm, Jr.
Attorney at Law

484 Washington Street
Montpelier, Idaho 83254

Dear Mr. Helm:

This letter is to acknowledge receipt of the protest you submitted against

the correction of the above referenced application for transfer. Your letter
will be placed in the file and considered with your original protest.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW

cc: IDWR - State QOffice



¢ ¢
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans
Geovernor Idaho Falls, Idaho 83401

(208) 523-7186

C. Stephen Allred
Director

July 14, 1977

RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. Mayo Krogue

Bloomington,

Idaho 83223

Dear Mr. Krogue:

This letter is to acknowledge receipt of the protest you submitted against

the correction of the above referenced application for transfer. Your letter
will be placei in the file and considered with your original protest.

You will be notified at a Tater date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CW

cc: IDWR - State Office

 WICROFILMED
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor idaho Falls, idaho 83401
(208) 523-7186

C. Stephen Alired
Director

July 14, 1977

RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. James E. Payne
Bloomington,
Idaho 83223

Dear Mr. Payne:

This letter is to acknowledge receipt of the protest you submitted against

the correction of the above referenced application for transfer. Your letter
will be placed in the file and considered with your original protest.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CW

cc: IDWR - State Office

“\g\\ﬁ“\!ﬂ



® ®
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
__Johr; V Evas 1515 Lincoln Road
Goverror ldaho Falls, Idaho 83401
C. Stephen Alired (208) 523-7186

Director

June 17, 1977

RE: Application for Transfer No. 11-1058 WARD & HADDOCK

Application for Permit No. 11-7117 DAINES CORRECTIONS

News Examiner

P.0. BOX 258

Montpelier, Idaho 83254

Gentlemen:

We are resubmitting two legal notices to be published on June 23 and June 30,
1977. Since we did not receive a galley proof we had no way of checking the
correctness of the advertisements before they went to print.

We, therefore, request that this be advertised again at your expense. If you
cannot publish the notice on the proposed dates, please contact us immediately.

Yery truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CHW

Enc: 2

\CROFAMED



NOTICE OF CORRECTION

Notice is hereby given that Application for Transfer No. 11-1058/etc.
in the names of Dean Ward and Grant Haddock was advertised incorrectiy on
May 26 and June 2, 1977. The right jisted to E. J. Haddock under No. 11-1082
should have been right No. 11-1088 for one inch. The place of use was advertised
as being within the NE%SW:, SEY%, Sec. 34, NWiSW4, Sec. 35, T. 14S, R, 43E, B.M.
WHEREAS, the actual place of use is within the SW4NE%, SELNWL, NE4LSWY4, SEY,
Sec. 34, NWuSWy, Sec. 35, T. 14S, R. 43E, B.M.

Any protests against the granting of this permit as a result of this correction

must be filed with the Idaho Department of Water Resources, 1515 Lincoln Road, Idaho

Falls, Idaho, 83401, on or before July 11, 1977.
C. STEPHEN ALLRED
Director

PubTished in the News Examiner, Montpelier, Idaho, on June 23 and June 30, 1977.



® @
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falis, Idaho 83401
C. Stephen Alired . (208) 523-7186

Director

June 14, 1977
RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. James E. Payne
Bloomington,
Idaho 83223

Dear Mr. Payne:
This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CW

cc: IDWR - State Office

R



® ®
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor idaho Falls, idaho 83401
(208) 523-7186

C. Stephen Allred

Director

June 14, 1977

REL Application for Transfer No. 11-1058/etc.

Mr. Dean Ward
Bloomington, Idaho 83223

Mr. Grant Haddock
Paris, Idaho 83261

Gentlemen: -

Please find enclosed an additional protest submitted by James E. Payne
against the above referenced application for transfer.

If you have any questions, please feel free to contact this office.

Very truly yours,

RONALD D. CARLSON

Supervisor,
Eastern Region

RDC:CW

Enclosure

cc: IDWR - State Office
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falls, Idaho 83401
C. Stephen Allred (208) 523-7186

Directar

June 8, 1977

RE: Application for Transfer No. 11-1058/etc.

Mr. Dean Ward
Bloomington, Idaho 83223

Mr. Grant Haddock
Paris, Idaho 83261
Gentlemen:

Please find enclosed an additional protest submitted by Arlen C. Wilkes
against the above referenced application for transfer.

If you have any guestions, please feel free to contact this office.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Fastern Region

RDC:CW
Enclosure

cc: IDWR - State Office

&\%\\““m



o ®
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans - 1515 Lincoin Road
Governor idaho Falls, Idaho 83401
C. Stephen Allred ' (208) 523-7186

Director

June 8, 1977
RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. Arlen C. Wilkes
St. Charles,
Idaho 83272

Dear Mr. Wilkes:
This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CHW

CC: IDWR - State Office

{ICROFILMED
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APPLICATION FOR TRANSFER OF WATER RIGHT JUN % 1977

NO. 11-1058/etc. Department of Yiater ResouIces
Eastern District Office '

RECOMMENDATION OF WATERMASTER

I, Rusgell D. S.toker , watermaster of Bear River ,
of Water District No, 11 , County of Caribou , State of Kaho

whose address is 279 East Third North, Soda Springs, Idaho 83276

have read the attached copy of the application for transfer of water right for

Dean Ward and Grant Haddock ,» and to the best of my knowledge believe the
(name) -
application to be true.
A, Ihereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: ——=--~ NONE --

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re~

quested for the following reasons:

Dated at_Soda Springs , Idaho, this 6th day of June 19 77 .

(signature)

Please use reverse side if needed. ' ' “H:RUF Mm
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STATE OF IDAHO
DEPARTKENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoin Road
Governor idaho Falls, idaho 83401
{208) 523-7186

C. Staphen Allred
Director

June 2, 1977

RE: Application for Transfer No. 11-1058/etc.

Mr. Dean Ward
Bloomington, Idaho 83223

Mr. Grant Haddock
Paris, Idaho 83261

Gentlemen:
Please find enclosed a copy of two protests filed against the above referenced
application. You should be aware that the items we can consider at a conference
and/or hearing in either approving or denying an application for transfer are
as follow:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. Legal counsel is not mandatory
at any proceeding before the Department, although you may desire to employ an
attorney in your behalf.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

cc: IDWR - State Office “mR% i

Enclosures (2)
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STATE OF IDAHO

DEP&RTEEEEEQEGIO%F WATER RESOURCES

Gavernor idaho Falls, Idaho 83401
(208) 523-7186

C. Stephen Allred
Director

June 2, 1977

RE: Application for Transfer No. 11-1058/etc WARD & HADDOCK

Mr. Ardee Helm, Jr.
Attorney at Law

484 Washington Street
Montpelier, Idaho 83254

Dear Mr. Helm:

This is to acknowledge receipt of the protest to issuance of the above

referenced application which you submitted in behalf of Ardella Peterson.

The following are the principie items we can consider at a conference

and/or hearing in either approving or denying an application for transfer:
T. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CHW

cc: IDWR - State Office

MICROFILKED
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STATE OF IDAHO
- DEPARTHMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans : 1515 Lincoln Road
Governor ' idaho Falls, ldaho 83401
(208) 523-7186

C. Stepbhen Allred
Director

June 2, 1977

RE: Application for Transfer No. T11-1058/etc. WARD AND HADDOCK

Mr. Mayo Krogue
Bloomington,
Idaho 83223

Dear Mr. Krogue:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW

cc: IDWR ~ State Office

CTLMED



June 1, 1977
RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. Russelil Stoker, Watermaster
Water District 11

279 East 3rd North

Soda Springs, Idaho 83276

Dear Mr. Stoker: .

We are enclosing a copy of the aboVe'rEferEnced abp1ication and a
watermaster recommendation form. Please review the application and
complete the form, returning it to this office on or before June 13,
1977. ‘ '

Thank you for your cooperatioh in‘this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW

" Enclosures

WICROFILMED



- Supervisor,

| Enc: 1 legal

'Hay 20, 1977

RE: Application for Transfer WARD & HADDOCK

The News-Examiner
P.0. Box 278 :
Montpelier, 10 83254

Gentlemen: ' ' *

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review hefore
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us ijmmediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Vefy truly jours,

RONALD D. CARBSON BALL submitted =57 77 vy A/

Eastern Region

RDC:ME
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NOTICE OF PROPOSED CHANGES OF WATER. RIGHTS -

Notice_ié hereby_given‘that'Dean Ward, Bloomington, Idaho, and Grant
Haddock, Paris, Idaho, have applied to the Department of Water Resources for
a'chahge in the point of diversion and place of uéégof the waters of Worm Creek
tributary td Bear River. The rights sought to be changed are:evidehced by decree
‘to: _ - | |

E. J. Haddock, 11-1058 - 10 inches, May 1, 1868

N. C. Nelson, 11-1076 - 3% inches, May 1, 1869

E. J. Haddock, 11-1060 ~1% 1nches, May 1, 1870 _
Peter Greenhalgh, 11-1077 - 20 inches, May 1, 1870
D. A. Nelson, 11-1061 - 4% inches, May 1, 1870

E. J. Haddock, 11-1078 - 2% inches, May 1, 1877
Peter Greenhalgh, 11-1062 - 6 inches, May 1, 1877
D. A. Nelson, T1-1079 - 6 3/8 inches, May 1, 1880
Levi H. Long, 11-1064 - 13 inches, May 1, 1883

E. J. Haddock, 11-1065 - 1 inch, May 1, 1888

Peter Greenhalgh, 11-1082 - 4 inches, May 1, 1890
b. A. Nelson, 11-1066 ~ 8 3/8 inches, May 1, 1891
John (. Welker, 11-1089 - 3% inches, May 1, 18%1

D. A. Nelson, 11-1084 - 6 7/10 inches, May 1, 1892

D. A. Nelson, 11-1068 - 19 inches, May 1, 1893
D. A. Nelson, 11-1069. - 6% inches, May 1, 18%4

3 B e S P oo 00
in case of Edward Haddock -vs Joseph L. Thornick et 2l dated Oct. 10, 1904 in Fifth
District'Court, County of Beér.Lake._ The tota1 amount of water listed under this'rightll
is 2.67 ¢.f.s. for irrigation purposesfrdm‘ﬁpk. 1 to Nov. 1 for 133.5 acres whi¢h 
' 1nc1udes:the E%, Sec. 34, T.'145, R. 43E, B.M. The decreed point of divefsion'fs
NWLSWE s SERNWE: SWhNE4, Sec. 34, T. 14S, R. 43E, NE%NN%; Sec. 4, T. 155, R. 43, B.M.
Béar Lake County. | | 7
_ TO0 BE CHANGED.AS.FOLLONS

The water_W1]1.be.diverted within the NEuNW;, Sec. 4, T. 155, R. 43E, NW4SWi,
SELNWY , SW%NE%,-Sec. 34, T. 148, R. 43E, B.M., and used td_irrigéte“iéhds within
the SWLNEY, SE%NW%, NE%SW4, SE%, Sec. 34, NWLSW4, Seé. 35, T. 14S, R. 43E, B.M.

Any protest against approval of tﬁe above proposed change of water right
must be fi]ed with’therldaho Department of Water Resources, 1515 Lincoln Road,
Idaho Fa11s, Idaho, 83401, on or before June 13, 1977. |

C. STEPHEN ALLRED

Director

Published in the News Examiner, Montpelier, Idaho, on May 26 and June 2, 1977.




January 20, 1977

Mr.-Mayo Krogue
Bloomington,
Idaho 83223

De§r:Mr. Krogue:

 In October of 1976, after your visit to this office, we sent a letter and a
copy-of your affidavit to Mr. Dean Ward of Bloomington, Idaho. .We indicated
to Mr. Ward that based upon your affidavit it appeared that it would be

propriate for him to make an application for transfer. We have not received
Ey reply from Mr, Ward at this time.

Because of the ambiguousness of the decree, 1t may be necessary for the water
users from Worm Creek to request the district court and the Department of Water
Resources to make a general readjudicat1on of the Worm Creek water rights.

If Mr. Ward chooses to make app]icat1on for transfer we will certainly advise.
you

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eattern Region

RDC:cw



‘October 7, 1976

: Mr. Dean Ward
- Bloomington,
- Idaho 83223

- Dear Mr. Ward: . , ‘.

- As you recall, in early August I met with you and Mr. Haddock to review the
- change represented by the installation of your gravity sprinkler system. At
- that time you told me that no change in the point of diversion had taken place,
- but rather you had installed the intake for your gravity system at the end of
- an existing ditch. .

Since that time we have been contacted on two different occasions by Mayo and

.~ Nolan Krogue and they inform us that the upper ditch through which vou will

" divert water for your gravity system was abandoned many years 2go. I am enclosing
a copy of an affidavit they submitted for your review. - :

In view of their sworn statement, 1t appears that you must make application for
transfer to comply with Sec. 42-222 of the Idaho Code. For your convenfence, I
have included an application for transfer but would be happy to assist you in
completing this application at our Idaho Falls Office, or possibly if you wished
we could schedule to meet with you if someone from this office is in the area in
the near future

If you have any questions in this matter, please feel free to contact me.

Very truly yours;

RONALD D. CARLSON | : |
Supervisor, -
Eastern Region ' ' i R

RDC:CHW

Enclosures
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IN THE MATTER OF:

DEAN WARD AND GRANT HADDOCK

CHANGE IN POINT OF DIVERSION AFFIDAVIT
ON WORM CREEK '
State of Idaho
County of Bonneville
NOLAN KROGUE AND MAYQ KROGUE being first duly sworm,

‘deposes and says: In May of 1976, Dean Ward and Grant Haddock chanded their

point of diversion on Worm Creek from NWLSW%, Sec. 34, T. 145, R. 43E to a diversion

upstream located within NE4NE%, Sec. 4, T. 155, R, 43E, B.M., Bear Lake County.

~A11 of the water users on Worm Creek have diverted their water at the same diversion

point (NW4SWk, Sec. 34) for over 40 years. The change Ward and Haddock have made

has caused the remaining users to not have adequate water for two irrigations.

We feel that Dean Ward and Grant Haddock have not complied with Sec. 42-222,

Idaho Code, since no application for transfer has been made to the Idaho Department

of Water Resources.

We believe that by not complying with the Idaho Statutes we have been denied

our administrative process and will be forced into legal recourse.

. ‘ _
Subscribed and sworn to before me this _ 0 4 day of (Up¥tonbhew. 1% 7& .

AR ld T

(nStary public)

Residing at __ /pAd e Fale s, JPANHC
My commission expires 214 /78
r S







Mr, Hﬁyo Krogue
-~ Bloomington
Fdaho 83223

?ear Mr. Krogue.‘

fa/Thia letter is to keep you advised on what has tranapired since you contacted
this office concernming a change in point of diversion on VWorm Creek. After

‘ w-your visit I contacted Mr. Dean Ward, and subsequently 1nspected the change

{1 ‘he had made in his irrigation systenm by installing gravity sprinklers.

f»**)

{T It does not appear from this field inapection that by making this change he

1 did, in fact, change his point of diversion. ‘Since the diversion from Worm

. Creek has not been changed, it is not necessary for Mr. Ward to wmake application
for tramsfer. It may, however, result in a change in the amount of water

a that 1s diverted from each existing point of diversion from Worm Creek, and

:thereby could result in additional inconvenience to, or actual 1nterference
-, swith the water rights of other water uvers on Worm Creek. If-this occurs,
‘it may be necegsary for the water users to form a water district, and elect.
;la waternmaster to see that ell water rights are delivered according to the

. decree.

I apologlze for not coatacting you sooner concerning my correspondence

with Dean Ward. I again thank you for your letter of August 24, 1976,
reminding me that I had not written to you as I had previously agreed to do.
I1f you have additional questions in thia matter, please feel free to contact
me, .

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RBﬁ:ma‘_ ' B ; s llinmiu,qlllﬁﬂu



AUG 25 1976

Department of Water Resource§ .
Eastern District Oifice Bloomington, Idaho

August 24, 1976

Ron. Carlson,

Dert. of Water Resources,
Bastern District

Idaho Falls, Idaho

Dear Mr. Carlson:

About six weeks ago I called at your office and had some
discussion with you concerning the water that comes from
the Worm Creek canyon just south of Bloomington.

It arpears that there has been a diversion of the water

and I have some concern as to the vposition of the water
devartument in the legality of such a diversion., At the close
of our discussion you informed me that you would write to
My, Dean Ward about the matter and that you would let me

know or likely send me a copy of the letter. To date I have'nt

contacted nor discussed this with any one and inasmuch as

I have'nt heard from you I have been wondering if you have made any

progress or conculsion about the situation.

Should you be in the Bloomington zrea in the near future I
would appreciate you contacting me. I am at my farm most of
the time and will be harvesting soon so it would be well if
you could let me know a short tiwme in advance. Just a short
letter would be sufficeint and also satisfy my thinking for
the present. Should there be more information yoy need please
let me know.

I do appreciate your time and interest in this matter and

thank you for the same.
%ok}frs trg%y,

Mayo “Krogue

o et




MEMDO

TO: File
FROM: Ron Carlson

RE: Field Review of Dean Ward's Gravity Sprinkler System
DATE: August 11, 1976

Several weeks ago, Mayo Krogue contacted us at this office and indicated
that Dean Ward, Bloomington, Idaho, had changed his point of diversion from
Worm Creek, and had installed a gravity sprinkler system. It appeared from the
conversation that Mr. Ward needed to make application for transfer to comply
with the statutes and properly record the change.

I wrote a letter to Mr. Ward, indicating that an application for transfer
might be necessary, and that he should contact this office, which he did on
July 21, 1976. I made an appointment to meet with Mr. Ward and review his
| change for August 10, 1976.

We inspected the entire system on the ground, and I was shown each of the
ditches from Worm Creek that supply the several water users. Worm Creek is decreed
August 10, 1904, decreed in the case of Edward Haddock -vs- Joseph E. Thornock, et al.
The decree was not specific, giving only the number of inches and the priority date
of each right. The change Mr, Ward had accomplished did not result in a change
in the point of diversion from Worm Creek, but rather transported the water through
an existing ditch into the intake for his gravity system. He and two other water
users had pooled their water rights and gone together on the system. The flow
from Worm Creek apparently diminishes rapidly during the summer months, and the
water users have agreed upon a 28-day rotation system, giving the later priority

rights water during a longer period than they had otherwise. The rights in the

MICROFILMED
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decree go from 1870 to about 1898.

I advised Mr. Ward that, based upon the field inspéction, he did not need
to make application for transfer, but if he planned on sprinkling portions of his
property that had not been previously irrigated, he would need to make application
for permit. I left him application forms, and he agreed to submit them when he

determined what additional areas he would attempt to irrigate,

MICROFILMED'
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August 11, 1976

J
1 1
H

Mr. Dean Ward
Bloomington

| raaho 83223

\ ;

o -

;f ??ar Mr. Ward:

I

N I)appreciated the cpnortunity to review your Worm Creel system, and the time ynu
. spent showing it to me. .

As I indlcated te you during mwy viqit, it does not appear that there has Leen a
gﬁange in the point of diversion involved ip vour installation of a gravity sprinitler
?7 eystem, since the existing ditches are still heing used and no changes have been
EE ma&e in the diverqions from Worm Creek. :
'J D ; .
. It was difficult for me to determina exactly what lands had been irrigated in the
‘past, but if you do attempt to irrigate lands that have not previously been ir-
A rigated from Worm Creek, it will be necessary to make application for permit to
leegallv effect tbis expansion in acreage.' “our gravity snrinkler system should
, greatly increase your application effeciency and use of water, and sbould he a
. real asset ‘to your Yarm Creek systen.

' If y0u have any questiOnP in the future, don' t hesitate to contact me.

. Very truly yours,,

RONALD D. CARLSON
Supervisor,
Eastern Region

BDC:me



~July 21, 1976

o

Dean Ward
omington, -
Idahb 83223

’ Hr. Ward{

t|has. been brought to our attention that you recently changed the point
f)diversion and place of use of water diverted from Worm Creek. If you

‘e made such a change, I recommend that you contact this office &t your
earliest convenience to prevent jeopardizing your water rights and possibly
ering legal penalties. ‘

uld be happy to assist you at our Idaho Falls Office or if you wish we
ould meet with you some time when we are in that area.

ery truly YOuru;_

1D D. CARLSON
Supervisor, _
stern Region

. RDC:iew
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o ®
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus Statehouse
Governor : Boise, idaho 83720
R. Keith Higginson {208) 384-2215
Director

January 5, 1976

Mayc Krogue
Bloomington,
Idaho 83223

Dear Mr. Krogue:

Your January 3rd letter raises several important questions regarding water
rights.

A new water right for the use of surface water can only be established by
the filing of an application and the issuance of a water right permit. This
permit may be granted only if there is sufficient water in the source and

if it does not interfere with other existing prior water rights.

A change in an existing water right may be made only after an application for
transfer is filed and approved. Again the approval will be granted only if
it does not injure another existing water right.

We are forwarding your letter to aur regional office in Idaho Falls and
perhaps...they will be in your area in the near future to discuss this problem
with you.

We hope this information will assist you.

Sincerely,

BOBBY D. FLEENOR ;%ﬁéijﬁ;a ;{y lciqé*/aﬁ;fwuaﬁaf s

Chief, Water Rights ' ’z?rgg ' : T
. "D WAL

BDF:jfr

. /!%;jﬁ—',e '
cc: Idaho Falls Office :
' /. a.LL 78 ’
‘ k1T W b (oo
Pt 03 A= e/ . VGRORLMED
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,IN THE DISTRICT 'COURT OF; THE, FIFTH JUDICIAL DISTRICT OF

. : ’ & R
ey
' EDWARD HADDOCK ) .
Plaintiff) A
' va. ' ) B
JOSERH E. THORNOCK ) -
P .~ Defendant ) i
. ~ ) :‘E

Be .1t rememberad that this~cause was commenced by filing
the .complalnt on the thirteenth day of August, 1901, by Edward
Haddock, plalntlff, against Toseph E. Thornock, that afterward
upon showing duly made to. the Court that Peter Greenhslgh, James

[ Aa Nelson, E. J, Haddogk,. Riide. Erogue, -Levl H.. Long, David: Aal,

' Nelson, N.-P. Rasmussen,.Fred Jag¢obsen, 0. C. Dunford,’Jacob ..

' Welker, Kelson C. Nelson, m'd James G. Welker, were necessary’ f
and. proper ,partles ‘to thia actioq 1% was ordered that they be
made parties defendant; that’ afterward to wit; on the 23rd day.of

{'June, 1902, 8211 of .said parties to this actlon agreed in-writing

to md,d1d appoint Alma Findlay TJ. ‘A. Hulme, =nd H, H,. Broomhead
as Referees, 'to take the testimony in this case, and submit their
findings of: fact to the parties in this case and to the Court,

and that the decree of this:fourt be based upon said findings of

|wlth the same force and. effect as 1f the case had been regularly
tried before the Court. = - . ..

' That said Referees hawe filed their report and findings of
fact in the Court which ere agreed to by all of sald parties,
‘and accepted and apprOVGd by thils Court, from which said findings

*Darties are entitled to the-water as of the amounts md dstes.
'specified in said findings .of fact.
v . - ‘1-*

S Now therefore this calse: coming regularly on this 10th day
of October, 1904, for the eatry of Judgment, Alfred Budge ‘Esqe ,
appearing .for the Plalintiff and John A, Bagley Esq., appear*ng
for the Defendants, 3 .

It i1s ordered adjudgeﬁ and decreed that ths several parties
to thls metion are entitled to =md ars hereby decreed, the waters
of Worm Creek, and its - -tributaries, s streasm in Bear Laxe Co.,
iState of Idaho, as of the following amountsm d dates to-wit:

)

'Neme ‘ _:‘,:Amﬂunt - Of Date
D.E |E. J. Haddoek 7% 1@ inches May 1st, 1868
¢~ | N. C. Nelsm . i BT inches PO May 1st, 1868 .
:/Y 0. ¢i Dunford . - RS : 1st, 1860
K D> A. Erogge o Sl “ | n 3 v 1860
= e R, T Haddock"K : R FOR " .1 ™ 1870
Txw iPeter Greenhalgh °X .80 ! BRI SRR -1 o
_x¥V Dy As Welmon- oK - oA on To1gro.
_qxggx;w.aﬁmﬁmaaj;f' TRE S B e 3 M 00
.oy | Peter Greenhalgh®™ .. - -6 W R T
W |Ds A. Welson o< 7 (1678 . g.3/8Y R B
LUMKKDs A Brogus skt U g s B L ® 1 % i8¢
. ~p_fiJames A. Nelson R CE 4 ' " 31" _1g83
Levi ‘H. Long ° 13 2 1G4 ere) "8 ag
BiLfCe Co, Tunford 2 " LI N
oz Ee. o Haddock X " L NG |
[ Pater Greenhalgh R T "o1"oat
) iDs Ae Nelson =B 3/a" b MR s
££ §John Q, Welker. ' gg " "ol
"7 [ James A, Nélson R B no1n oy
) |Ds A, Nelson g7 /10" o
i 2/ Ds A. Nelson s " BT L |
B¥[Jdacodb Welker T34 " S RERLNEN:
“\AJiD. A, “Nelson ’ HE " L R B |
o MICROF]

- IDAHO IN AND FOR BEAR Lm OOUNTY, IDAHO. o

of fact, the Court made 1ts conclusions of law,- that each of sald! "’

. T

i
H

'fact, should be enbered as-the descree of this Court, in this. actlon .

|
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1 yae foount, or Dt
il Tacob Welker - 7 7%'3 & Inchas ay 1st, 1894
B "_).j\ 5 LeVi H. Long _“.‘:" : " 1 " 1894
ol Do Ae Nelsen =" 7 a-sAL i3 "o1" 1895
B¢ Jacob Welker , "1 " 1895
CLZ|Ee Je -Haddoék -*1 - "! : S *o1 ™ 1895
- || Peter Rasmussen 7 - T 1" 1895
John Q. Welker 3 " # -1 " 1895
' D. "A. Nelson 3 " " 1" 1896
sipLevi Hy Long 7 n. "1 71896 y
e ed Jacobsen 2 " "1 " 1898
' Fred Jadobsen 6 . " l‘.“ ‘1901_-
_ That an inch of water ias mentioned in this decree means L
cuf miners-dnehie mater*mamm&ar - ¥ *fmvmm‘*preésura, - 6ne
firtleth (1/80) of ons_ {1 uble foot Of water per second of tima.
- natad this 1Dth day of ﬂctc‘bar, 1904._-'_ o
" ) R ~James M, Stevens ‘
- -~ Dlst. Judge -
: _ A 3
4
W
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