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IN THS (ISTRICT GOURT OF THE FIFTH JUICIAL DISTRICT OF

TR STATHL OF IDAHO, IM AND FOR THE COUNTY OF BiaRl LAKX,

i e e s

PRESTON~UNTPFLIER THRIGATION 3
COuPsNY, s corporation,
:
Mlainticf,
YViia 1
INGLE IRLIGATION COMPAY, A 00 H
noration; (rimmett-Black viter ‘ 3
Irrigation Company, a corporatbianj !
Peg keg 4dsland irrxigatlon Tompany, &
sorporation; izt Ferk Irrigation :
Jompafy, & corvoration; HosmeCrocizet® DECREE
Irrigation Uonpany, 3 corporatlong :
mygrdre Livestoek & Land Copany, &
acrporation; Continental idfe Insur= s
anee Company, a corporation; Ula
“ranstzum; Carrie (411; J.oi.Gllielson, ¢
Iahn ae Jemeen; (ron uayle; Themus
suayle; Caorpe rarker; Ldm, Laocoo} :

John U. Miller; lzra J. Phelps; Goorge
.. Gparkas; lyrum Loterholdt, and Jonoph:
storholdt,

Pefendants :

This cause eams onm regularls for trizl on the 4th
Jay of susust, 1983, John .. sagley, Loquire, and O, U. Kunz,

_soudre, appeering es stiomeys for the plaintiff Ppeston- ontpolier

Irrigation Company, & corporatien, and Jobn A. Pagzley, Zsquire, appeering

aa attorney for (ron .uayle, ‘homas wuayle, George rarker, kdw, LaRocco,

John Ue Miller, Zzra J. Pholps, and Goorge i. tparks, defendsnts und Croste

aamplainants; and Ul U, funz, Esquire, appearing as attorney for the

v

continental Life lnmsursnce Coipuny, & eornoration, Ole Transtrun, Cerry

wl
s

Hi1l, Je be Ue Nicleon ard John ae Jenpen, dofen’unts and orogs-conplaline

ants; and a. B. Gough, fsquire, appearing as attcrney for Uingle Irrization

Gempany, a carvoration, Peg leg felend Irrieation Company, & corporatien,
Srimnett Black utter Irrigatiom Company, a corporation, and tha Fugmire
4vostock » Land Cewmny, a corporation, defendants und erosgecorplainants;
flocs 7. Bates, ‘squire, spposring as sttarney for the Ream-Crockett LiTign-
tion Company, a curporatiom, & fondants ani oross-complainants; end Je‘izao Ve

Rich, Zsguire, appearing us attorney for the Weet Fork irrismtion Cormpuny,
4 gorporation, fefeniante and eross=complainangsand Darwin Haddock, Lsquire,

appearing as attorney for Hyrum sterholit wnd Joscph ~sterholdt, defendants

4

%

= T ¥
and eross-coamplainsntse dheroupon, the ro spect (ve parties procecied to

M\ﬂ&ﬁﬁﬁﬁ%& 4 setiloment and ajustzy at of the issucs raised by the cosplain-

-




JosiPE CSTIROOLUTS %

1§ #1897 april 153k, ¢hat is designsted in this deoree es a
“Hoadow S4ight .
April 1tth - July 1ot .9 cubic feet per sceond” .{’\
July.let - fepte ber 30th, .5 oubic fret per second iy
%)
71 3080~ aprid 15th, hat is designates in this decree a8 a /’\t}“
winadow Right".

April 15th - July lat 2.7 oubic foot per seconde
July 1ot - Septembar 30%h, 1.8 cubic feet por peeont e

i1} of seid weters to be diverted from Segr hiver, water for 15 acres
gf the follouing deeciibed land being diverted from neaYr iiver by moans gf the
willer ditch, the poiat of diversion 2¢ whibh is chout 15C yards east from the
northeast cornoy of Seetiom U1, Township 14 touth, Runge 46 sast of the boice
leridian; and water for 100 aeres of the following deseribed land belng divertoed
fram Bery River by means of the nuffer Uiteh ut or near & point where the South
1ine of $he Southeast .uarier of ccetion 31, ‘ownship 14 South, funge 46 ast
of the noise Moriliien intereccts Sear iiver; said zater to be ueod on a total
of 120 aereoa pf land, deseribed &o followas, towwits

Reginning at  point on the South 14ne of ~action ona {1) Towmehip

#ifteen (15) Douth of Konge fort -Iive (45) tast of Lolgo werilisn, 220 feot
segt of the .outhoast cormer of Seetion ono (1) where the “est line of Jregon
chort Lins rlght-ofenay intersects section iine, ruazins thence yest 1425 feeb;
shomee Gorth 2640 fect; Thence -ast 330 {eot; Thence south 1288 foot; Thence
Zast 1320 fect; “henee -outh 342 foat, more or less to {ntersoction with ‘est
youndary line of the Ue Se Le Boilvay right-of-vay; the=nce Couthwesterly

(5.20 dosrona 45") 0468 feet. more OT less, to Jog in right-ofeway fonge; thenoe
Jﬁhw 2%t richt angles 530 feet 1o rirht-0l-%7ay} thence Southwesierly
slonz rlshi-of-way fence 004 foct %o place of berinning, containing in 2ll sixty
ACTaS mors Or loeS.

fo-ether with all water rights therennto belonging.

J

'y ]

.1so, cormencing at @ point sixteen nundred and Pifty (1650) feet .ont
from the Southoast corner of ~ection one (1), in Township fifteen (13) South
of lange forty-{ive (45) Leest of the Zolss merilien end running thence -est
atne humdred and ninety (990) feet, more or lsss, to the fouthwest ccrner of the
outheast .uarter of said Cection ono; thenee lorth twenty-six hundred and forty
(2640) fea%; thence ~ast ninc hundred and ninety (690) feet; thence South
wenty-aix hundred and forly (2640) feet to the place of veginning snd conteining
aixty sorcs of land, mere or less, togetrer with all water richts thereunto
solonzing znd ~ater and d4tehes used in the irrizatio of said land.

TR FiiI A p-
~Lal i Jc AR ahad sd w /
i

38 1879~ .pril 15th, &hat 18 desimmated in thls decrec us &
e adow Hiphi"e
April 15th - July lot, 4.6 cubic feet por second,
July lat -~ September 30th, 5.2 cubic feet por ascoond,

17 10680 4orl) 10th, That 4a derlgnnted ln thie decroo as an
vagvioud hurad Piohat, 2 pulilp feaek per psaomls

11 of sald cater tp he diverted fram heal¥ Hiver, at a polnt dereribed

i Faelldavipd

and Lo be wold on 260 nores of lamd, Avseribed as Tollows, to-wlt:

The #uid, Sf anl NIjNN; ef Leotion 23, To 14 &4 Re 49 Fnot Loloe
eriliane
_ snd that part of Wlite} end nilewl, of ~ection 23, that lies Harth
and Fast of the Y14 test clannel of Boar illvors

) And that part NWigsl, SWiig, Sess P4, NELKEZ, Sno. 23, and SEI8E]

—r Seq. 14, Te 13 5. Ko 45 8, Ba Mo which lies Joet of the rhelps Canal end tolow
' L sald. ounals

GContuining in all 260 aeros and all being in Boar leke County, Ltate

" MICRGFLMED
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WR Decree Nos. 11-944 and 11-945

Joseph Esterholdt

11-844 4/15/1877 0.9/0.6 cfs
11-845 4/15/1880 2.7/1.8 cfs
120 acres




Transfer No. 619

11-844 4/15/1877 0.8/0.6 cfs
11-845 4/15/1880 2.7/1.8 cfs

Joseph Esterholdt
120 acres

1618

S

e i 4

11-B44 4/15/1877
11-845 4/15/1880

Total of 0.8 cfs




AMOUNT BALANCE RIGHT

TRANSFER NO. NAME C.ES. C.E.S. NO.
Esterholdt, Joseph 2.7 11-0945

619 Esterholdt, Gesrge J. 11—0945A
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION | P
CERTTRICATE OF WATER RIGHT

TRANSFERRED RIGHT NO. 619

€
Lo

| THIS IS TO CERTIFY THAT CEORGE J. ESTHREOLDT, ornP%gIam;
Idaho, is the owner of and using a certaln water right described as
.9 cublc foot per second dated, April 15th to July lst; 1877, and
+6 cubiec foot per second from July lst to September BOth, 1877
also 2,7 cuble feet per second dated, April lsth; 1880, and 1.8
cubic feet per second, from July lst to September 30th, 1880, of
the waters of Bear River, as decreed to JOSEPH ESTERHOLDT, by Judge
Rﬁber@ M. Terrell, of the Fifth Judieial District of the State of
Idaho, in and for the County of Bear Iake, in the case of
' PRESTOR MONTPELIER IRRIGATION COMPANY va, DINGIE
IRRIGATION GOMPARY ET AL
SATD decrﬁehearﬁgdate of March 7, 1924, for the purpose irriéat—
ing the following described lands aituste, lying and being in Water
Diatrict No. 5, in the County of Bear lake, Stete of‘xdaho, to-wit:

Beginning at & peint on the south 1ine of Sao-
tion One (1) Townhip 15 South of Range 45 East
of Boise Meridian, 225 feet west of the South-
eant cornsr of Section 1 where the West line of
the Oregon Short Iine right-of-wey intersects
Seetion line, running thence West 1425 feet,
thenoe North 2640 feet; thence Eaat 330 feet;

. _ thense South 1225 feet; thence Hast 1320 feset;
thenae South 342 feet, more or less to lnter-
seotion with West boundary line of the 0.S.le

 railwsy righteof-way; thence Southwesterly (S.

200 A51) 646 feet more or less to jog in right- . o
of-way fenee; thencs Southeasterly at right L ;
angles 335 feet t¢ right-of-way; thence South~ C vt ‘
westerly elong Tight-of-way fence 304 feet to- B _ .
place of beginning, contalning in all sixty acres '
more or less, Together with all water rights '
thereunto helongling,

Alsc commencing at a point sixteen hundred fifty
{1650) feet West from the Southeast corner of
Section One (1)} in Township fifteen (15) South of
Range forty-five (45) East of the Boiss Meridian
and running thence West nine hundred and ninety
(990) feeot more or less, to the Southwest ecornsr
of the Southesst Quarter of Section Ohe; thence
North twenty six hundred and farty (2640) feet;
thence East 990 feet; thence South 2640 feet to
the plsee of beginning containing sixty acres of
land, more or less, together with all water rights
thereunto belonging and water and ditches used in
the irrigation of said landas
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TEAT THE SAID DECREE has been entered in the records of
the Department of Reclamation of the State of Idaho, in Book & of
Decrees, at Page 65@.

THAT THE SAID AFPLICANT has become the cwner of the seid
water right by the decree of the smald Gmu'h.

THAT, nrm UPON THE APPLICATION of the Said GEORGE J. ESTER-
HOLDT, of Pegram, Ideho, for a cartifieata of Transfer ot Water Rig‘nt, '
made barore the Commissioner Vo:t Reclemation of the State of Idaho, and

the said mppiiestionthaving been granted the right to the use of 9

'secon;! foot of the wateras of BRAR RIVER, upon the lands above desaribed

is EEREBY ABANDONED and the lande to be irrigatod umder such right and

o which the water right hereby sonfirmed shall become appurtenant by

_ this Certificate for irrigation and domestic purposes, are described

as followe:

Begimzing at a poiot on the Westerly bank of Bear
River whioh lies Bast 252 feet from the 1/, corner -
on the South line of Seetion 1, Township 15 South
Range 45 E.B.M.; thence West on Bection line 777
feet; thence Northeasterly 1659 feet; thence East
365 feet to the 1/4 Section line; thence North 981
feet to the center of Seetion 1, Township 15 South
Range 45 E.B,M,; thence East 635 feet to the West-

. erly bank of Bear River; thence down the Westerly
and Northerly bank of Bear River to the point of
beginning, eontaining 60 aeres more or less. All
of the land being west of Bear River,

situatod, 1y1ng and being :Ln the county or Bea.r :r.ak.e, Btate of Idsaho,
and said water to be limited at any time to an ammount actually needed
and beneficially used for such purposs, and shall not exceed the fol-
lowing amom:_lt, to-wit: |
2;‘32%‘2533%%’2%’1-?:;"2% S he g ot Rer MU,
1880, - ‘

| 'TB:AT THE WATER RICHTS HERZBY transferred 'havé been diverted
from the Bear River at a point in the SE% of Sestion 31, Townshipl4
South, Range 46 E.B.M., and conducted to the ‘lands first .iescribed.
through the Nuffer Ditsh and will hereafter be diverted in the NWiNwi

Section 32, Township 14 South, Range 46 E.B.M., and will be conducted

through the Miller Ditech to the lands last above desoribed,




L »  é

THAT THE LANDS to which this water right is being trans-
ferred by this Ceftificaté already have sppurtenant to them water
rights for .3 cubic feet per second, with a priority of April 15,

1877.

THAT THE RIGT to the use of the water aforesaid, hereby.
eonfirmed,ris restricted $o the lands or places of use specifically
get fqrth in this transfer, as provided by the Iaws of the State of
Idaho,

IN WITNESS WHEREQF, I have hereunto set my hand and caused

the Seal of the Department of Reclamation of the State of Idsho %o be

‘affixed at Boilse, Idaho, this 26th day of March, 1941,

E. V. BERG .
Comuigsioner of Reclamation
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MEMORANDUM

Date: September 27, 2001

To:  WR File Nos. 11-944 and 11-945
From: Jeff Peppersack

Re: Transfer No. 619

The purpose of this memo is to attempt to clarify the change resuliting from the
approval of Transfer No. 619. Water Right Nos. 11-944 and 11-945 were
decreed in the case Preston-Montpelier Irrigation Company. vs. Dingle Irrigation
Company, et al., dated March 7, 1924. The water rights were decreed to two
parcels of land totaling 120 acres as shown on the attached illustration.

The decree indicates that 15 acres were irrigated from the Miller Ditch and the
remaining 105 acres were irrigated from the Nuffer Ditch. This appears to be
incorrect, since there are more than 15 acres of the decreed parcels lying west of
the Bear River, which could not have been irrigated from the Nuffer Ditch located
on the east side of the Bear River. Transfer No. 619, filed by George J.
Esterholdt (same person as decree owner — Joseph Esterholdt) was an attempt
to correct the situation, but the approval did not completely resolve the problem.

Information in the file indicates that, at the time of the transfer, the east 60 acres
of the decreed parcels was owned by someone other than Joseph Esterholdt.
The transfer applicant only owned the west 80-acre parcel and some adjacent
land to the west. This would indicate that the applicant only had % of the original
decreed rights to transfer or 0.45/0.30 cfs of 11-944 and 1.35/0.90 cfs of 11-845.

Based on correspondence in the file, it is clear that the intent of the transfer was
to allow water from the Miller Ditch to irrigate 60 acres west of the Bear River and
water from the Nuffer ditch to irrigate 60 acres east of the Bear River. Since the
decree already provided for 15 acres from the Miller ditch, the transfer should
have moved water for 45 acres from the Nuffer Ditch to the Miller Ditch.
Unfortunately, the transfer approval did not recognize that the rights were
decreed for a maximum of 1.5” of water per acre of land. The approval only
authorized the transfer of 0.9 cfs (45"} rather than 1.35 ¢fs. This left 0.45 cfs on
the portion of the west decreed parcel lying east of the Bear River.

Water Right Nos. 11-944 and 11-945 should eventually be split if a change in
ownership and documentation are submitted in the future to reflect the two
decreed parcels. For purposes of water right numbering and data entry, | see no
reason to separate the transferred place of use from the west 60-acre decreed
parcel since both were owned by the applicant and both stilt have portions of the



same two water rights. Future notice of ownership changes or transfer
applications related to these rights may warrant further splitting.

The results of the transfer are as follows for each right:

East 60 Acres of Decreed Parcels

11-944 0.45/0.30 cfs from Nuffer Ditch
11-945 1.35/0.90 cfs from Nuffer Ditch

POU is T158 R45E Sec. 1 SE1/4 for 60 acres

West 60 Acres of Decreed Parcels and Transferred POU

11-944 0.45/0.30 cfs from Miller Ditch and Nuffer Ditch
11-945 1.35/0.90 cfs from Miller Ditch and Nuffer Ditch
POU is T15S R45E Sec. 1 NWSE, SWSE, NESW, and SESW
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WR Decree Nos. 11-944 and 11-945
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11-844 4/15/1877 0.8/0.6 cfs
11-845 4/15/1880 2.7/1.8 cfs
120 acres




Transfer No. 619

11-844 4/15/1877 0.8/0.6 cfs
11-845 4/15/1880 2.7M1.8cfs

Joseph Esterholdt
120 acres

11-844 4151877
11-845 4/15/1880

Total of 0.9 cfs
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