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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

(Applicant)
MAYOR, CITY OF SODA SPRINGS




NOTICE OF PROPOSED

TRANSFER OF WATER RIGHT

Notice is hereby given that
Chris Phelps, Mayor of Soda
Springs, of Soda Springs, Idaho,
has applied to the State Recla-
mation Engineer of the State of
Idaho for a certificate authoriz-
ing him to change the point of
diversion and/or place of use of
the waters of Formation Springs
as follows: Amount: 5.5 cubic
feet per second. Priority: May 1,
1899. Point of diversion: NEY;-
SW%%, Section 28, Township 8S
Range 42 E., B. M. Place of use:
W%SWl,, SW¥%NWY,, Lot 4,

B. M.
‘To Be Transferred To

"Point of Diversion: NWZ¥%-
SW¥%, Section 27, Township 8S,
Range 42 E., B. M. Place of Use:
City of Soda Springs and adja-
cent territory (domestic and cul-
inary use).

And that on the 5th day of
May, 1966, at 2:00 o’cock P.M.
at Room 107 Statehouse, Boise,
Idaho, before the State Reclama-
tion Engineer, or his authorized
agent, the opportunity will be
given to any and all persons tfo
appear and present, for his con-
sideration any reason or reasons
why a certificate should not be
issued authorizing such transfer.

CARL E. TAPPAN,
State Reclamation Engineer
Pub. A-21-28, 1966.

o T

——

See. 5, Twp. 9 S, Range 42 E,

Q@  Aftidavit of

Publication

County of Caribou
State of Idaho

v " T.oanaherryv
B T hht i i

being first duly sworn on his
oath, states:

ot Mo s e e e
of the Caribou County Sun, a
newspaper of general circulation
in Caribou County, Idaho pub-
lished weekly at Soda Springs in
said County, that said newspaper
has been published in said county
uninterruptedly and continuously
for over seventy-eight consecu-
tive weeks, prior to the first pub-
lication of the annexed notice or
advertisement:

That the annexed motice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

G T e e e s S A T

successive weekly issues thereof,
the date of the first publication

of (CRURIY vl S , 196
The date of the last publication

Subscribed and sworn to be-
fore me this \.‘;7/‘._.27:, day
of ﬁ{a’.{df}:aé'.& 4 1946

4 - /I \f&:‘ 7
Aaead! 7 Pogres T4 2

Notary Publie, residing at
Soda Springs, Idaho.
(SEAL)

My Commission expires the

X7 s ...&;r{f%’f...-..
19.70..
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" AMOUNT  BALANCE RIGHT
TRANSFER NO. NAME CES. C.ES. NO.
Finch, Henry L. 5.5 11-0994
1076 City of Soda Springs 5.5 0 1;T0994A
“G:;W}




ETATE ©OF IDAEHRO
DEPARTMENT OF RECLAMATION

In the Matter of the Application of

City of Soda Springs

Soda Springs, Idaho ORDER GRANTING TRANSFER

For & Transfer of Water Right in the NO. 1076
County of Cariboun County, State of
Idaho

WHEREAS, On the 5tk day of May, 1966, at the Department of
Reclamation of the State of Idaho at ‘Boise, Idaho, this matter of
the application of the City of Scda Springs, Soda Sprimgs, Idaho,
for a transfer of water right came on regularly for hearing, pur-
suant to the published notice in due and statutoery form, and,

WHEREAS, a protest was made in person by Don Panting and
Farrell Panting against the approval of gaid application, and,

WHEREAS, a decision was rendered on November 22, 1966, .
authorizing the issuance of a certificate authorizing the transfer
of water right and change in point of diveraion; ' ' -

oW, ' PHEREFORE, IT IS HEREBY ORDERED, That the said appli-
cation be, and the same is, HEREBY GRARTED, and that a Certificate
of Transfer of Water Right be issued to the applicant herein, as
provided by the laws of the State of Idaho.

IN WIPNESS WHEREQF, I have hereunto set my hand and caused
the official seal of the Department of Reclamation of the State of
Tdaho to be hereunto affixed at Boise, Idako, this 23rd day of
November, 1966, ' ‘

(SEAL) | ' s/ R, KEITH HIGGINSON

R, KBITH HIGGINSON
State Reclamation Engineer




STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CERTIFICATE OF DECREED WATER RIGHT
TRANSFERRED RIGHT NO. 1076

_ THIS IS PO CERTIFY, That the City of Soda Springs, through
Chris Phelps, Mayor, Soda Springs, Idaho, is the owner of and using
& certain water right of 5.5 cubic feet per second of the waters of
Formation Spring and Creek, with priority of May 1, 1889, decreed
to Henry L. Fingh, by decree of Judge B. 5. Varian af the Fifth
Judicisl Diatrict of the State of Idaho, in and for the County of
Caribou, in the case of

DARIEL J. LAU, et sl
Plaintiffs
VB
CHRIS PANTING, et al
Defendants

said decree bearing date of November 6, 1919, and being appurtenant
to the following described lands, to-wit:

WhEWE, SWENWR, Lot b, Section 5,
Township 9 South, Range 42 E.B.M.,

That said.decree haz been entered in the records of the De~
partment of Reclamation of the State of Idaho, in Volume No. 4, at
Page 206 thereof;

_'Qhat said City of Soda Springs has become the owner of sald
water right by purchase; _

find that now, upon the application of the City of Soda Springs

for a Certificate of Transfer of Water Right, made before the State
Reclamation Engirneer of the State of Idaho, and the said application
having been granted, the right to the use of 5,5 cubic feet per second
of the waters of Formation Spring and Creek upoun the above described
lands is hereby sbandoned, and the lands tc be irrigeted under such
right and to whie¢h the water right HEREBY CONFIRMED shall become appur-
tenant by this Certificate for irrigation and domestic purposes, is

deperibed as follows, to-wit:

City of Soda Springe and:
adjacent territory;
(Gomestic and culinary use)

That said water is to be limited at any given time to an
‘amount actually needed and beneficially used for smch purposes and
. ghall not exceed the following amount, to-wit:

5,5 cubic feet per second of



the watersz of Formation Spring
Cod - and Creek, with priority of
;5} _ _ Msy 1, 1889;

. That the water right hereby transferred has heretofore heen
conducted;tc the first described landz through Fineh Diteh with

 po4nt of diversion in the N“%SW%, Section 28, Townahip 8 South,

Range 42 E B. M.

fhat the water right hereby~transferred will hereafter be
conducted through the pipeline with point of diversion in the NH%SH%.
Section 2?, Township 8 South, Range 42 E. B. M.,

”hat the right to the use cf the water aforessid, heredy con- -
firm¢d, is restricted to the lands or place of use last sbove de-
seribed, as provided by the laws of the State of Idaho;

g IN WITNESS WHEEREOF, I have hereunto set my hand and caused
the official seal of the Department of Reclamation of the State of
Ydaho to be hereunto affixed at Boise, Idaho, this 23rd day pf
.November, 1966,

,/’;5<SEAL) : s/ R. KEITH HIGGINSON

R+ KEIPH HIGGINSON
State Reclamation Engineer




PRAE Y

IN THE DI3STRICT COURT OF THE FIFPTH JUDICAIL DISTRICT N® THR
STATE OF IDAHO, IN AND ®0R THE COUNTY OF CARIROU.

Deniel J. Lau, Joesph E. Lau,
Louise Horsley and Daniel Cross,

. )
Plaintiffs.; '
Vs ) DECRRERRER,
) .
Chris Panting, Aidelbert Panting, )
Lina Panting, and Henry L. Pineh,

Defendants.

—--—-——--o--——-—--—p--——‘u—-——--

-

“HIS CAUSE Came on Regularly for trial the Fifth day of
November, 1919, upon the ammended complaint of Daniel J, Lau,
Jospeh E. Lau, Louise Horsley and Daniel Cross; the sanswer and
cross complainte of Chris Panting, Adelbert Panting and Lina
Panting and the snawer and c¢ross complaint of Henry I, Finch;
Budge & Merrill of Pocatello, Idaho, appearing as attorneys
for the Plaintiffs: J, M. Stevens, Eaquire, appearing for the
Pantings and N. E. 3nell, Esguire, appearing for the defendant,
H. L. Finch; and it appearing to the court that the respective
rights of all-the parties to the waters of Formsation Spring and
Creek, the water conrsge mentioned and described in the pleadings
herein, have been agreed upon and stipulated in opan court and

elaimg of 811 ssid parties to tha saigd watersa, and Findings of
Fact and Conclusions of Law having bvean 0Xpressly waived and the
Court being fully advised in the premises,

It is ordered, ad Judged, and decreed that the 3aid several
parties are and shall be entitled to receive of the waters of
8ald Formation 3oring and Creek which rises in the NJE-3%2 of
3ection 27 and the NE3~3 of 3Section 28, Township 8 South,
Range 42 Hast, 3, M., in deho for the irrigation o? t¥e lands
hereinafter described, the quantity of watler set oprosite their
respective names with priority dating from the dates ftated as
follows, to-wit:

CHRI3 PANTING, 7% second feet {375 miner’'s inches), from
May 1, 1887, for the irrigation of the: :

W3, and the SEX-NE}, the NEl~3Ed, #2-3B1 of Yection 28,

and the SEA-NE}, and the NE+-SEY of Section 29, all in
Township 8 3outh, Range 42 “a8t, 8. M., in Idaho.




“**  ADELBERT PANTING, 3 second feet (150 miner's inches), from
May 1, 1887, for the irrigation of the: ‘

#-NE1 of Section 28, and the 3E% of Section 21, Township
B8 South, Range 42 East, B. M., in Idaho;

LINA PANTING, # second foot (86 miner's inches), from May
1, 1887, for the irrigation of the;

SEL-NE: of Section 29, in Township 8 South, Ranes 42 Tamt,
8. M. in Idahoq

The water hereinbefore decread to Chris Panting, Adelbert
Panting, and Lina Panting to oe diverted from the ssaild Formation
Spring and Creek within the NE}-SEL of Section 28 and at a *
point At or near the boundary line between the NE2-9B4 of Sec~
tion 28, sand the NW}-SWi of Section £7, 9ownship 8 Jouth, Lkange
42 Eaat, 3. M.

[F'—C*%?ﬁL HENRY L. FINCH, Sk second feet {275 miner's inches), from
May 1, 1889, for the irrigation of the;
Wh-37%, and the 3WI-NW}, and Lot 4 of Section 5, Town-
sh1p 9 South, Range 42 East, B. M., in Idaho;
The sald water to be diverted  rom the channel of Pormation
Springs Creek &t a point in the HE}—%&% of Section B8, Township
8 3outh, Range 42 Rast, 3. M. in Idaho.

/a4

DANIEL J. LAU, @.9 second. feet (345 miner's inches!, as of
May 1, 1895, for the irrigation of the; ) |
E+-3W3 and Lots 3 and 4, and the Wh-3%3-3EL of Section i
18, and the N#i- KB, and Lot 1 of Section 19, nll in
Township 8 South, Range 42 ast, 8, M., in Idahe.
o B KT .
C "7 JOYEPH E. LAV, 4.7 second feet (235 miner's inches), ag of
-)( May 1, 1895, for the irrigation of the; Lo
SEY NW:, the E} SE}, and the Ed SWi SEX all in Section 18, | ™ *
Township 8 Jouth, Ranrce 42 East, 3, M., in Idsho.

o -#”‘ LOUISE HNRSLEY, 1.4 second feet {70 miner’s, inches), as of
' Hay 1, 1895, for the irrigation of the:
W4 9B1, the SE} SR of 3ection 13, the Nk NEZ, the 3EL NRL |« O
of 3ection 24, Township 8 South, Range 41 ~ast, 3, M., ‘
in Idaho.

}*"+ DANIBL CROSS, .5 of s second foot (25 miner's inches), as of]
May 1at, 1913, for the irrigation of the; ) , o
W Swl of Secthon 29, Township 8 South, Ranre 42 wast, 3. M. &

in Idahoj _ :

The water hereinbefore decreed to the said banlel J,. Lau,
Joseph E. Lau, Louise HEoraley and Dsniel (ross to bpe diverted
from Formation Sprinss Creek at or near the boundary between the
NR: SR} of 3ection 28, and the N#} 8W} of Section 27, Townsghip
8 3outh, Range 42 £ast, 3. M., in Idsho,

_ It i8 further ordered, ad Judged and decreed that the righta
of each af said parties, as above sprecified, be and it is hereby
guieted and established ag againet any claims of any of the othar

parties is hereby permanently restrained

parties and each of aaild




State of Idaho o

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525.7161

EASTERN REGION | ' CECIL D. ANDRUS

GOVERNOR
R KEITH BIGGINSON
DIRECTOR

13-Sep~1991 @@ @V

CITY OF SODA SPRINGS
PO BOX 797 —
SODA SPRINGS ID 83276

ATTEN: Clyde Nelson

Mr. Nelson:

This is in regard to application for permit 11-07356 (amended) ,
which I sent to you, and you returned to this office last year.
It seems it was given to one of our agents to staff and was
misplaced until this week.

I have now reviewed your additions to the 5 cfs amount on my
original amended application. The addition of 5.0 cfs for
groundwater recharge and inclusion of 5.5 cfs of decree 11-00994
for groundwater recharge is not an acceptable change. There is
no recharge district invelwved in this application and water right
11-00994 cannot be inserted within a new application.

The stipulation as I read it, addresses only 5 cfs for municipal
use and T will continue with this application for only that
amount.

If you wish to address this issue further, you will need to
respond within 15 days of this letter.

Sincerely,

Harold W. Jone,
Water Rights Supervisor

(Z»-\l (ﬁc?} g:;F '\{t\'&a' -+ aw‘-‘l%‘i ‘*‘]P‘\(_,
< - ‘L .J‘_a C\fj-‘* .N‘L[i(i(,?
on 2493



CITY ADMINISTRATOR
CITY QF SODA SPRINGS

9 W. SECOND 5.

SODA SPRINGS, ID 83276

DEAR MR. SCHMIDT:

ATTACHED IS A COPY OF THE CITY'S ORIGINAL APPLICATION AND AN
AMENDMENT SHEET PARTIALY COMPLETEDP., ACCORDING TO THE STIPULATED
AGREEMENT THE AMOUNT WILL BE CHANGED TO 5.00 CFS AND THE USE WILL
BE MUNICPAL. I NEED YOU TO COMPLETE THE YELLOW HIGHLIGHTED AREAS
AND SIGN THE APPLICATION BEFORE RETURNING IT WITH THE $20 FEE.
IVE ALSO ENCLOSED AN EXTRA AMENDMENT FORM IF YOU SHOULD NEED IT.
IF YOU HAVE ANY QUESTIONS PLEASE GIVE ME A CALL.

SINCERELY,

HAROLD W. JONES

Scm"’ 7-AH87

C(’J\.\\ C\),cl—(_ /u"c.[J“H‘ - C\1_7 =1 H'Cfm1/
<uT-A 13



COPY

.' e [} ~73s¢
Form 202 STATE OF IDAHO idort. No. 447 35°C

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho
AMMENDED '

. Name of applicant _City of Soda springs Phone 247-4602

Post office address__P.0. Box 797, Soda Springs, ID 83276

. Source of water supply _Formation spring which is a tributary of Bear_River
. Location of point of diversion is % of NE 14 of SE Y, Govt. Lot
Sec. 28 Township 88 Range 42E B.M.Caribou County; additional

points of diversion if any:

. Water will be used for the following purposes:

Amount 5 - OCstr Municipal purposes from 01/ 01 to 12/ 31 (both dates inCIUSiVE)
{cfs or acre-feet per annum) ~Grerorre—raeesr
Amountti=—ScfworRechareae  purposes from —Si76E o273 _ (both dates inclusive)
(cfs or acre-feet per anhum) m&e—cfﬁm&er%%%ﬂ—&&&&—l—l—m
Amount for purpases from i to (both dates inclusive}
(cfs or acre-feet per annum) .
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum} 5‘.0

. Total quantity to be appropriated is (2} LU= +O=5- . and/or (b)

cubic feet per second acre feat per annum

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, ete. _Concrete spring box and_steel

pipeline to the municipal svstem

b. Height of storage dam feet; active reservoir capacity acre-feet; total

reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
c. Proposed well diameter is ____ inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the water to the proposed beneficial use is

2 years (minimum 1 year).




Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.
¢. Municipal; show name of municipality. . City of Soda Springs

d. Domestic; show number of households. \
e - : . S iny "
Napook) oy s 80" cks "o o5t \af Yo Wi/A\selNd, o\ 2K, TS K,

Déls%ﬁptlon gfrp a(% of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic} in the corres-

ponding place of use below. See instructions for standard symbols.
City of Soda Springs - 5.0cfs Municipal

" NEv NWY% SW, SE%
RANGE | SEC. TOTALS

NE%{ NWY | SW% | SE% | NEY | NW% ] SWa | SEV [ NE'4 | NWY| SWl | SE' | NEW | NWY| SW | SE%

95

’

35—t
42F, 5 =S

—Racharsa—

10.

1.

12.

Total number of acres to be irrigated

Describe any other water rights used for the same purposes as described above. Used in conjunction

with 11-2091, 11-2161, 11-0495 and 11-2092 ,11-0496, 11-0994 and Ledge

Creek (water right nknow,
a. Who ow(ns the properly at theu[%?net]{)f & verslonP_Fa. rrell and Margaret Panting

b. Who owns the land to be irrigated or place of use? Gity of Soda Springs

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make *his filing. __Right of way from Farrell and Margaret Panting

to city of Soda springs, date Feb. 5, 1969, Document #65698

Remarks:
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth,

{Applicant)
MAYOR, CITY OF SODA SPRINGS




. A e
Received by (s ) Date é -/ (/-’% Timeﬂé__ Preliminary check by

i)

. Fee $ S Receipted by M 4 _E o431 Date C—1&4E~F0
Publication prepared by Date Published i-n

Publication approved Date

ACTION OF THE DIRECTOR. DEPARTMENT OF WATER RESOURCES

Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

| This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

, 19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or ctaim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this

permit,

e. Other:




' Decagber 7, 1966 L

- . Home GhrisLPﬁéipE, e
... Mayor of Soda Springs, @ .
| Soda Springs. Id;ho. o
' 5Dear Hayor Phelpa: -
we are enclosing Order Granting Tranafer and
: © .with Departmental) Qteeipt No. 33543, which was issued -

il - covering piyment dim the amount’ of $1. 00 for the recording
“:ﬁ:;_gﬂif“.fea of tho above . nentioned transfer. ' ,

© . Very wruly yours,
':‘z ROBERT W, ﬁAMILTaN

. -'~Enc1. _Cartificate No. 1076 '1w'-
P Receipt No, 33543
' ufRWH:pmk

jcertificate ‘of Tranefer of Water Right No. 1076, together"

Sﬁperviser of- Hater Distribhtion



S0DA SPRINGS HEARING

Mr. Higginson: We will call this hearing to order. This is a hearing

with regard to the proposed transfer of the City of BSeda Springs..<In
connection with this propeosed transfer a legal netice was published which
T will read:

"Notice is hereby given that Chris Phelps, Mayor of Soda Springs,

of Soda Springs, Idaheo has applied to the State Reclamation Engineer
of the State of Idaho for a certificate authorizing him to change
the point of diversion and/or place of use of the waters of
Formation Springs, as follows: Amount 5.5 cubic feet per second.
Priority May 1, 1899. Point of diversion NEWSW}k, Section 28, Town-
ship & S., Range 42 E., B. M.

To be Transferred to

Point of diversion: NWWKSWW, Section 27, Township & S., Range 42
E., B. M., Place of use: City of Soda Springs and adjacent terri-
tory (domestic and culinary use)

Ané that on the 5th day of May, 1966, at 2:00 P. M., at Room

107, Statehouse, Boise, Idaho, before the State Reclamation
Engineer, or his authorized agent, the opportunity will be given

to any and all persons to appear and present, for his consideration
any reason or reasons why & certificate :should not be issued
authorizing such transfer. Carl E. Tappan, State Reclamation
Engineer.

We will proceed by first allowing the City of Soda Springs

to present any information or évidence they may wish the State Engineer
to consider in connection with this transfer after:.which we will hear from
protestants with regard to thelr objections to the proposed change.

Mr, Higginson: If you will identify yourself.

Mr., Caldwell: I am Callis Caldwell, and T am the attorney for the City
of Scda Springs. I would like to call as my first witness, if I could,

the Mayor of the City of Soda Springs, Mr. Phelps.




. e & |

Mr. Higginson: Mr. Phelps. We will swear in the witness so that we

will have a sworn record. (You solemnly swear the testimony you are about
to give in hearing before the State Reclamation Engineer to b%e the truth,

the whole truth, and rothing but the truth)

Mr. Phelps: I do.

Mr, Caldwell: Now, would you give us your name please?

Mr. Phelps: Chris Phelps, Mayor of Soda Springs.

Mr, Caldwell: And are you at the present time serving as the Mayor of

the City of Soda Springs?

Mr, Phelps: I am
Mr, Caldwell: Mr. Phelps, recently did the City of Soda Springs buy some

land for the purpose of getting a water right?

Mr,. Phelps: Yes, to the best of my knowledze.
Mr. Caldwell: Will you tell us how that land - how ypu title it or

refer to it, in the City of Soda Springs - such and such a ranch,

Mr. Phelps: Yes, we call that the Finch Ranch.
Mr. Caldwell: And what was the purpose for buying - the City of Seda

Springs buying that ranch? Was it the land you wanted?

Mr, Phelps: No
Mr., Caldwell: What was 1t you wanted?
Mr, Phelps: It was the title and the water right, for the use of

the people of Soda Springs.

Mr. Caldwell: That is the land had a water right that the City of

Soda Springs wanted - i1s that correct?

Mr. Phelps: Yes.
My, Caldwell: And why did they need that water - is it necessary for

them to obtain that water? >




Mr. Phelps: Definitely, we had such an influx in population that our
present water system, this summer, we had to go on to even and odd days
water ration to serve the people.

Mr, Caldwell: Now, would you put -~ place in the record - a little

bit of description, what the growth has been to Scda Springs the past few
years, What has happened to make this necéssary?

Mr. PhélEs: Well, for instance, our last census said we had 242k
people and we haven't had a census taken since then, and we only have an
estimate, but we do send out between 1100 and 1200 light bills, which water
is included, to users and it is our estimation that there is over 4,000 now.

Mr-. Caldwsll: That has happened when - within just the past four or: five

years is it not?

Mr., Phelps: Yes.
Mr, Caldwell: 4nd, has that taxed your present water supply?
Mr. Phelps: Yes, it got s0 in the some of our subdivisions we have

people calling all the time and they can't take a shower at certain times
of the day.

Mr., Caldwell: And, I believe you stated that this last summer that you

had to put restrictions on the use of the water during a period in the summer?
Mr., Phelps: Yes, we took even and odd house numbers anrd the even
were watering one day and the odds the next day.

Mr, Caldwell: Now, does the City of SBda Springs contemplate doing

anything to alleviate this water shortage 7
Mr, Phelps: Yes, we have an extensive program under way now, with
the assumption that we get this water transferred, we have purchased,

through that right that belonged to the farm we had bought.

& - 3 -




Mr. Caldwell: And you intend to use that water here in the Soda

Springs Area,a that is, in the City of Soda Springs and the surrounding

area as the drinking, cooking and culinary water of the zrea?

Mr, Rhelps: Yes.
Mr. Caldwell: T believe that is all I need from Mr. Phelps.
Mr, Higginson: I was wondering - Mr, Panting, I don't believe you are

represented by counsel today. Do you wish to ask the Mayor any questions?

Mr. Panting: No. I think it will be brought out,
Mr, Higginson: Fine.
Mr. Caldwell: That's all then Mr. Pheips. Now, Mr. Snell, the Superin-

tendent of the water system here in Soda Springs.

(Mr. Higginson swears in the witness)

Mr, Caldwell: Would you give us your name please?
Mr, Snell: Max 8nell,
Mr. Caldwell: And you are working for the City of Soda Springs at the

present time?

Mr. 3nell: I am

Mr, Caldwell: And what is youruvofficial capacity?

Mr, Snell: Superintendent of power and water

Mr. Caldwell: And in deoing that do you have the water system under

your supervision.

Mr. Snell: T do.
Mr. Caldwell: Now, would you say at the present time the system, the

water system of Soda Springs is adequate.

Mr, Snell: Up to the present time, yes - right now.

- Lo
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Mr. Caldwell: Now, would you describe what the situation is, that is,

relative to the water and the city, at the present time, and what according
to your expert opinion as to - and being familiar with the system -

what the need of the city is?

My. Snell: Well, the growth started in 1950. We had 1039 was the
census, at that time, and I think the census in 1960 was 2240, or whatever
the Mayor herermentioned a minute ago. Our estimate now is around 4,000.
Well, with this constant increase all the time, consequently the demand
for water increased along with the population. The present system now

is Ledge Creek, the only place we get water and we barely got by last year
by having off season or off hours watering. The flow line to this place
is taxed to capacity and there isn't any other way except to go out and
get further water some other source when it continues to increase and it
looks like there is another plant coming in, from Salt Lake they tell me,
and just seems to be city growth all the way along and we aré up the point
where any more we just have to cut somebody else and we are going to have
to rob Peter to pay Paul.

Mr. Caldwell: And, thern in your opiaion, the City of Soda Springs

needs another source of water?

Mr., Snell: Definitely.
Mr. Caldwell: And, how soon?
Mr. Snell: Within -~ by next year.

Mr. Caldwell: Ig it your opinion then that they should be working on
this system the next summer.

Mr, Snell: Absolutely.

&) 5 -
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Mr. Caldwell: Again, I want to ask you about difficulties. Did you

have difficulties as to wate® during the latter part of the summer this

year?
Mr, Snell: "Yes.
Mr. Caldwell: And, did you study this, made charts, etc., to see just

what water is being used?

Mr. Snell: We have had a Sparling meter on and over the years we
have a record of - but it broke down some time about the middle of June,
this year, and I never had a chance to get it repaired, or I couldn't get
it repaired, to show the flows of what it would be this summér, but we have
records for around ten or twelve years, so I think it was installed, this:
meter, somewhere in the early 5Cs.

Mr, Caldwell: And, does that meter show a terrific increase in use

during the past three years?

Mr, Snell: Yes
Mr, Caldwell: And, the last measure you had, the last records from

that meter, I believe was during summer of 1965 was it not?

Mr, Snell: Right,
Mr. Caldwell: Did the record show at that time that you were reaching

capacity of your use?

Mr, 5Snell: Yes.
Mr. Caldwell: That is, with the water you have at the present time?
Mr, Snell:- Yes.,
Mr, Caldwell: Now, have you examined the source of this new supply

of water that the Mayor referred to as having been purchased by the City.
My. Snell: Yes

Mr. Caldwell:r And, do you feel that that would be a good suppiy and




beneficial to the city for its needs?

Mr, Snell: Yes.
Mr, Caldwell: And, have you examined the place where thé city is
taking the water now, have used it on the ranch. - - You know where they

have been taking it?

Mr., Snell: Where they have been taking £t from?
Mr, Caldwell: Yes,
.er. Snell: The Finch rights you mean?
Mr, Caldwell: Yes.
My, Snell: Yes
My, Caldwell: And, would you plea se describe the source of this water

if you could. Tell them where the water comes from - is it a river, or just
what is 1it?

My, Snell: It is a large spring. It just seems to be boiling up (and
doesn't seem to boil up) Its any more than like any other spring of water
there's no bubble to it or anything. It comes out from the base of a
mountain, pretty good sized hill, and there is approximately, as near as

we have been able to ascertain, through various measurements, around
approximately 20 cubic feet per second, going on down in a westerly direction
and it only goes sb far, probably a couple of miles, and sinks into kind of

a formation strata.

Mr. Caldwell: And, I believe you have talked to the - have you taliked

to Mr. Burkhart of the Department of Health, the State Department of Health,
about where this water should be taken from?
Mr. Snell: No, I haven't gone into this. T think Bob did though.

Mr. Caldwell: That's right, That's right, it was Mr. Hamilton, I believe.

Tl R
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0. K. that's all I have. Walt a minute, they might want to cross-examine.

Mr. Higginsan: Did you have any gquestions on that from Mr. Snell, Mr.

Panting?

Mr. Panting: "Yes, I:/have ., Did you say

Mr. 3nell: Yes.

Mr. Panting: This is where?

Mr, Snell: Right there by Finch's house

Mr. Panting: In what creek?

Mr, Snell: Electrie.

Mr, Panting: This has nothing to do with Formation Creek?

Mr. Snell: No.

Mr. Pantings You talked about the source of this as quoted here. You

didn't even say what the source was.

Mr. Snell: Spring.

Mr, Panting: What spring?

Mr. Snell: Formation Spring

Mr. Pahting: All Right - Where is the diversion point?

Mr. Snell: Well, I don't know.

Mr. Panting: Roughly, state where?

Mr. Snell: I couldn't tell you right off the bat. I haven't got that

yet. They have it here I am sure of that but I don't have it. I can't
recite it right off.

Mr. Fanting: You do not - I mean the City in buying this, they do not

have the diversion point at the spring, is this true?

Mr., Snell: As far as I know they don't,

Mr. Panting: But you don't know where the diversion point is?

Fﬁ!m"”‘“%fﬁ! marn
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Mr. Snell: I don't follow you. You ask where the Spring was?
Mr. Paanting: I am asking you for the diversion point of this water

on’ this rénch the city bought. Do you have that?

Mr. Snell: No, T don't.
Mr. Panting: Do you have any idea where it is?
My, Snell: Well, I know it is out there on the creek some place,

but I couldn't exact it for you. I think that Bob probably has it.

Mr, Panting: Max, you have been up there haven't you?

Mr. Snell: Yes.

Mr. Panting: You have been down along the creek?

Mr. Snell: Yes

Mr, Panting: And you mean you haven't ran into that diversion point?
Mr. Snell: Well, I say I can't tell you where it is?

Mr, Higginson: You mean you can't give him a legal description?

Mr. Snell: No, T can't give you a legal description - No. I don't

know what section it is or anything like that

Mr. Caldwell: You've just seen the spot.

Mr, Snell: Yes, but I can't describe it.

Mr. Panting: Is there a mmasuring device there?

Mr, Snell: Yes.

Mr. Panting: You say there is a plant coming in from Salt Lake?
Mr. Snell: That's what I hear.

Mr. Panting: 0. K. You think this will effect us?

Mr. Snell: Defanitely.

Mr. Panting: I wish T knew where they are going to set up.

Mr. Snell: Iveryone wants to know'about that.




Mr. Fanting: Especially the real estate men. Now you say you had enough

water this summer:

Mr. Snell: No, I didn't say I had enough. We got by. We had to
curtail.

Mr. Panting: I thought you said it was OK at the present.

Mr. Snell: That was up to last year, it is. We had to go on water

resirictions this year to get wy.

Mr. Panting: During the conversation I just wrote this down 'Water CK

for the present.'" On the other hand Chris says it is not enough. Ck that's
fine.

Mr, Higginson: Fire. I wonder Mr. Panting, if you could move up to the

other table it would help us with our record. Pull your chair over here so

that -

Mr. Panting: Some what a court.

Mr, Higginson: No.

Mr. Panting: & It does. A man got to be sworn in and everything.

Mr, Higginson: This is in effect what we do now under our new adminis-

trative procedures act that everything we do is subject to review by the
court. We have to make a formal record of what we do. Go ahead Mr. Caldwell.

Mr, Caldwell: I would like to call the City Engineer, Mr. Hamilton.

{(The witness was sworn in by Mr. Higginson)

Mr, Caldwell: Now, would you give us your name please.

Mr. Hamiliton: R. 5. Hamilton.

Mr. Caldwell: And, in what capacity do you serve to the City of Soda
Springs.

Mr. Hamilton: As City Engineer and Consulting Engineer

project we are discussing.



Mr. Caldwell: Now, have you examined the - or have you been studying

recently the water system of the City of Soda Springs,

Mr. Hamiltion: Yes, I have.

Mr., Caldwell: Have you recently studied various charts as to the use

of the water in Soda Springs and also chairts of the water available?
Have you studied the situation.

Mr, Hamilton: That chartsof the water use of the present system? TYes.

I haven't seen any on what's available from the other source.

Mr. Caldwell: Now, would you tell us in your own words what your findings

have been as to the need for water in the City of Soda Springs, at the
present time.

Mr. Hamilton: In the summer of 1964 and 1965 for which I had access o

the charkis from the main line meter, the peaks run up in excess of 5 second
feet at this one, in the Iatter part of July, 1965, when the peak hourly
flow was 5% second feet. At that time the population was less than it is
row., It has been growing in that yvear.

Mr. Caldwell: Then, in your opinion, does the City of 3oda Springs need

more water available for its system?

Mr, Hamilton: Yes, we do.

Mr, Caldwell: Now, have you examined the source of the water, what the

Mayor has referred to as Finch Ranch water?

Mr, Hamilton: Yes

Mr., Cealdwell: For what purpose have you been examining the waiter and where

it comes from, etc.

Mr, Hamilton: For the purpvose of preparing a preliminary report on the

feasibility of bringing that water to the city's water distribution system

&%ﬁ@ﬁrﬁfﬁa$ﬁi design of a pipeline to accomplish that.
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Mr, Caldwell: Now, in your study, what conclusions have you come to.

Is it feasible to bring that water to the City of Soda Springs for culinary

purposes?
Mr, Hamiiton: Yes.
Mr, Caldwell: Now, in your studies of this have you made designs and

proposals as to the best place of diverting - or the place where the water
should be diverted, approximately where lines should be laid:to bring it
to the City.

Mr, Hamilton: Yes.

Mr, Caldwell: Now, I am handing you what has been titled on here as

"The City of Soda Springs Proposed Water Supply Line, Formation Springs"
and ask you if that drawing or design is familiar to you.

Mr, Hamilton: Yes.

Mr, Caldwell: And, does that show where the present, that is the

existing diversion point, right where the Finch Ranch is and the proposed
diversion point that the City would take, or that Fou would suggest if they
were to divert this to the City of Soda Springs.

Mr, Hamilton: Yes, it shows both,

Mr, Caldwell: Now, could you describe - well, did you read in the

petition we ~ that was read here - that was filed with the state - did you
read the proposed new place of diversion and the old place, or were you
listening at that time?

Mr., Hamilton: Yes, OCh, the existing diversion, the Finch diversion

iz on the longitudinal section line, approximately on the longitudinal
half section line of Section 28, in Township & South, Range 42 E., B. M,

The proposed diversion is at Formation Spring, which is just aushoert distance
- 12 -




east of the east line of Section 28,

Mr. Caldwell: Now, would you tell this Board in your own words as

near as you can the reason that you have proposed the point of diversion
that you have just indicated.

Mr. Hamilton: Simply stated, its purely for health reasons. The

present diversion of the Finch ditch is somewhat over a half mile below
the Spring, and throughout all of that half mile 4t is open to access
by stock and consegquently to contamination.

Mr. Caldwell: What type of conduit is there now between, the - is it

just an open channel running down? What kind of land or terfitory? Is
it within the city or out in the rural sectinm?

Mr, Hamilton: Tt is a rural location and there is stock there, and it would

be wholly impossible, I am certain, to ever obtain approval by the State
Health Department to diverting water for domestic use at the point where
the Finch ditch heads,

"Mr. Caldwell: Have you taken the problem up or discussed this with

Mr. Burkhart of the State Health Department.

Mr, Hamilton: I have and we have supplied him with preliminary drawings

o
of what we propose to do and the Mayor hag and we have a letter from Mr.
Burkhart approving the proposed plan without exception.

Mr. Caldwell: And would you again describe the source of the way this

water would come - how far it would flow up to the point of the proposed
diversion - that is out ir the open.

Mr. Hamilton It would - we propose to lay a pipeline right to the source

of the Spring, and of course, that is an open pool, but we also proposed to




fence that pool so that no stock can reach it, and also to cut the ditches
above the fence so that surface runoff cannot reach the pool from which
the diversion is made. Of course, there will be an opening in that fence,
I mean a pedestrian gate, & locked fgate, and the property owners, the

Mr. Pantings, would have access to the diversion,

Mr. Caldwell: Now these precautions, or these particular type of construc-

tion you have spoken of - is the purpose of that to protect the health of
the people of the City of Soda Springs?

Mr. Hamilton: "It is that and that alone.

Mr. Caldwell: And, in your opinion, would the heaith of the people of

Soda Springs be protected more if the wakr were taken at the present diversion
point or at the proposed diversion point.

Mr. Hamilton: Without guestion, it would be much worse if it were taken

from the present point of diversion.

Mr. Caldwell: Now, what purpose would that water be used for, if and when

it is used?

Mr, Hamilton: For, it would be for general culinary use within the City.

Mr. Caldwell: Would it be channeled into the main water system of the

City of Soda Springs?

Mr, Hamilton: Yes, it would, and would be, of course, enclosed in a

conduit from the intake to the present distribution system.

Mr., Caldwell: Now for the purpose of this Board would you describe the

proposed system, explain to them how it would protect the water and where
you plan on taking it and just what kind of intake you would thave and how

it would be protected.

Vil
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Mr, Hamilton: At the intake the water would be led into a steel

building containing a Parshall flume.

Mr. Caldwell: And would that bullding be right there at the source

of the water as it come out of the ground.

Mr, Hamilton: Right at the source.

Mr, Caldwell: At the point where the pipeline enters the building

there would be sluice gate which Wouldbe adjusted to admit not more than

the City's right which would be measured over the Parshall flume. Then,

after leaving the Parshall flume, it would enter the concrete pipe for
roughly a half mile where the head is low and then go to a steel pipe, coated,
dipped and wrapped steel pipe. That would extend to the north city limits
where it would be split three ways into three different mains of the City's
existing distribution system.

Mr. Caldwell: ind do you feel that this would give the City of Soda

Springs another and a good source of good pure water,

Mr. Hamilton: It would - in fact you feel that it is an excellent -~
Mr, Caldwell: What is your feeling about this new source?
Mr, Hamilton: Jﬁst as you said, it is an excellent source.
Mr, Caldwell: And, do you feel if this plan is carried through that

it would be able to adequately take care of the needs for a few years to

come?

Mr. Hamilton: Yes, it would.

Mr. Caldwell: That's all

Mr. Higginson: Mr, Panting, do you have any questions of Mr., Hamilton?
Mr, Panting: I don't believe so.

‘-ﬂmfﬂﬁigg - 15 -



Mr. Higginson: Fine. Go ahead Mr. Caldwell:
Mr, Caldwell: The, that's all we have.
Mr. Higginson: Fine. Mr. Panting do you wish to make a statement

in connection with your protest?

My. Panting: Yes,

(Mr. Panting was sworn in by Mr. Higginson)

Mr. Higginson: %Would you give us your- name for the record. (lMr. Caldwell-

You may proceed.)

Mr. Panting: Don TPanting - we are still going to protest this, that

is I am, I am not represented, and I think this is wrong, and the fact that
Blaine isn't here and Mr, fellan isn't here and I know for a fact the City
Mayor talked to Mr. Cellan about this at one time. I tried to c¢all Mr.

Cellan. He is quite an owner in this stream, and I tried to call him today,

and he happened to be in Foecatello.

Mr, Higginson: What is his full name?

Mr, Panting: Thomas Cellan

Mf. Higginson: How do you spell Cellan?

Mr. Fanting: C-e-1-1-a-n

Mr, Higginson: Thank you.

Mr. Panting: He isn't here, but I know that he has been contacted by

our Mayor because Tom come and talked to me and asked me about it and we
chatted about it, is about all we done, but I know there has been no effort
to get, to really get him into this, which shouldn't be on my part to get
him in here. It should be on the city's part because they know he - that's

he.

Mr. Higginson: As far as we are concerned, it should be Mr, Cellan's

rart, ifﬁ&%@@éﬁrﬁﬁﬁf?@jeCtions he should raise it, and if he has not
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made and appearance either here or in Boise, then I ihink we would have to
just proceed with your protest, That is all we have formally, bvefore us,

so if you will proceed and outline your protest.

Mr. Paating: OK I'11l protest on the fact that everybody isn't here to begin
with and I'11 protest it on the fact that the City bought the Finch Ranch
and the watef and the present point of diversion, and if you will check it
you can read that it says - "this shall be quieted forewer." - and, if

you back through the records, ¢this is the law suit that come out in 1919

I believe, dsn't it?

Mr. Higginson: Is it a statement in the originzl decree?

Mr. Parting: Yes - "all things are quieted forever™ It is in there.

Mr. Higginson: All right. We will refer to it.

Mr. Panting: You want Number 2. We still do not have from the City any

any written proposal as to what they are going to put in here, what they
are going to pay for right of way. We still do not have that. Now, they
give us one, and we refused it. We turned them down flat. It's not worth
it., HNo. %, I protest on the fact that they are starting on the north side
of the spring, back at the source and are cutting right straight across

the spring with their pipe line, which makes it very hard for us to get up
there with our own pipe line, which we have the same right as they do. HNow,
this pipeline cuts diagonally right straight across the spring, just blocks
everything off.

The City keeps referring to reason they want to divert is on
account of pure water. That water has been chlorinated before. Ok Another
reason I want to protest this is because by this fact they they want to
.divert this water has run through my place sinee- for God knows when, and

is going to dry up p%;;F that 0ld creek bed which will devaluate our

4

- 17 -



ground. If you want to check on this, they have a plan to put this house
in here and cut right across this spring. If you want to check that, I
would like you to.

There has been no written proposal bn what they will pay
for the right of wa& should they go ahead and run this piPe line through
there, We still don't have that, This is what we based it on the first

time. We still don't have it.

Mr, Higginson: Ck Anything else in connection with your protest?

Mr. Panting: Well, I hate to speak for Blaire and I know he would have

something to say about it, and I can't, I know that. The need, the need
these people talk about the need of this water. It is established. Sure
they need the water, but the diversion is still there the same as always
and you can go back through the records and it is gquieted forever., It
says right in there. Mr. Hamilton, he described the source, but nchody
seemed to know where the diversion is on this thing., It is gquite comical.
In their purchase on this Finch Ranch, I don't know whether it would do
any good to give figures or not?

Mr, Higginson: Certainly, we can make z record of anything you want.

Mr, Panting: I think they bought this for‘ﬁlO0,000 with the water and

they refused and just kept advertising it back for 100,000, without the
water, This has been advertised several times. DNow, in some of our
previous meetings with the City we talked about it and we tried to get

it settled and they agreed to certain things, but we still do not have
anything written. They agreed to provide outlets along that pipeline, they

have agreed to carry our access water sc that we could have pure water,

but we still don't have a thing in our hand. I think that's all.
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Mr. Higginson: Mr, Caldwell, do you wish to ask any gquestions,

Mr, Caldwell: Yes - Mr. Panting, if something were agreed to as to the

proper amount to be paid for the right of way across your property, then
would you withdraw your objections to the change in point of diversion.

Mr, Panting: Callis, thies seems to be the only thing you guys

grind on, just the right of way. This seems to be w;th Blaine, and
seemed to be with me. You are grinding on it strictly as a right of way.
You are not thinking of what the other things involved and this is what
we are thinking, the right of way don't seem to amount te a lot, because
so far as on the pipeline so many feet wide down through there you are
not going to hurt a lot.

Mr, Calidwell: Then, that has nothing to do with it?

Mr, Panting: - well, wes, I would say yes it does have something to

do with it.

My, Higginson: Mr. Panting, earlier I think you heard Mr. 3nell testify

that in his opinion the spring flow is approximately 20 second feet. Would
you agree with that figure?

Mr. Panting: No, I don't believe it is qnite that high,

Mr. Higginson: How high?

Mr, Panting: I belileve you fellows.,fook some of your own measurements.

Mr. Higginson: In your opinion, how much does it flow? Have you had

any occasion to observe or measure it.

Mr, FPanting: No, I haven't.

My, Higginson: Would it be more than 5 second feet.

Mr. Panting: Ch yes.

Mr. Higginson: The fact that the City's transfer is based upon a right




with a particulzr priority for 5.5 second feet, In your opinion would
this take completely all the flow of the spring?
Mr. Panting: No sir. Not at the present time,

Mr. Higginson: Then the gquestion I have is with regard to your concern

that, if the city were to take this water into the pipeline that it would dry
up the stream. I believe that is what you said. Will you explain that?

Mr., Panting: Well, start right here (pointing to map) at the head and

go down - there is their existing diversion. They take that water out of
there, its gone.

Mr. Higginson: But the guestion is, if there is more than 5. second feet

of water in the creek, and they only take 5 out then there is still water
in the creek is there not?

Mr. Panting: 7Yes, but this water goes the other direction.

Mr. Higginson: But the creek is dry?

Mr. Panting: Yes, it would be. TFor all facts and purposes - Yes.
My, H:gginson: Then, how much is there in the creek?

Mr, Panting: Well, their water is in the creek and Ellen Lau has a

small right in there and this is based on evaporation guite a bit and if
they pull that out there it is going to nearly diy.up.

Mr, Higginson: In your opinion, the entire flow of the spring amounts

to about 5 second feet.

Mr, Panting: No, No, No, No. Not the entire flow of the spring.
Mr. Higginson: How much is the difference.
Mr, Panting: Because ithis is not the only direction this spring flows.

That spring flows this say, this way and this way (pointing at map)

Mr, Hlgginson: You are pointing north and east on the map.

ing north, northwest, and south, because they

%
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are not the only ones that have a right in that spring, and this water
goes other directions, besides down here.

Mr. Higginson: I believe that is all the questions I have.

Iz there anything further from either pariies, either the City or the
proteésting parties.

Mr. Caldwell: Yes, I would like to call Mr. Daimer, if I could

in rebuttal.

Mr, Higginson: Fine - I wonder if before we call Mr. Damer, that we

might mark this map as referred to here, as an exhibit so0 that we may

complete our record.

Mr. Caldwell: I will introcduce that.

Mr, Panting: I will protest that. That doesn't show what is going
on.

Mr. Higginson: Tor informational purposes, it shows the lay of the land

and the location of the sources does it not?

Mr. Panting: Np, it doesn't show where this water goes besides down
there.
Mr., Higkinson: Well, with that admitted, it is not intended to show

that, but it does show the location of the Formation 5Spring and the location

of the proposed facilities of the City of Soda Springs.

Mr, Panting: Yes, it dees that. It sure doesn't show where the water
goes,
Mr. Higginson: For that purpose, we would include it., Very fine. We

ask that to be introduced. {(Mr. Damer was then sworn in by Mr. Higginson)

Mr, Caldwell: Will you give us your name please?
Mr. Damer: Robert N. Damer.
Mr. Caldwell: Andrwéa _is your profession or occupation ats the present
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time?
Mr. Damer: I am a registered civil engineer in the State of Idaho
employed by the firm of Hamilton and Voller.

Mr. Caldwell: And, do you happen to be working at this particular

time with the City of S5o0da Springs.
Mr. Damer: Yes, our firm has contracted and retained as City Engineer
and also as a consultant on this proposed water line.

Mr, Caldwell: And, have you working on this proposed water Zine.

Mr, Damer: Yes, I have

Mr. Caldwell: Now, the point that you now have on your plans for taking

water, that is the pipeline across the springs, itself. Was it originally

the way it is now,

Mr. Damer: No, originally it was not.
Mr, Caldwell: Bow was it ériginally?
Mr. Damer: - Originally, it was as this, as you can see at this dotted

line following the edge of the Spring, and on a previous drawing in the

lower corner here you can see it, a reduced scale of this spring. Originally
we proposed to go down the North bank of the stream, came right out of the
intake house, go down the north bank of the stream, cross the étream helow

where the Pantings have their pump and small head wall.

Mr. Caldwell: Now, where did you change?
Mr. Damer: Because i% was requested by the Pantings and as an attempt

to try to cooperate with their wishes and feelings. Mr. Blaine Panting
requested and insisted that we lay the line down the middle of the creek
because he felt that laying the line on the north bank we would start

erosion problems that would become unsightly and he would not accept., This

alternate plan is definitely not the best way in our estimation engineering




wise but was proposed just as an attempt to reach an agreement on the
right to use this water.

Mr, Caldwell: And if this were a problem, of course later, a matter of

condemnation, would you advocate the position of the line in the middle

of that creek.

My, Damer: I would not.
Mr, Caldwell: 50 it would he altered somewhat there, would it not?
Mr, Damer: It would be in my opinion. It would be zltered to the

outside of the water. It would be much more economical to lay if you are
not laying in the water.

Mr. Caldwell: Now, have you been up and examined the creek and waters

flowing in the ditch?
Mr, Damer: Yes, I have.

Mr, Caldwell: In your opinion, when the city took the water they have

the right to, would it leave any water running down the creek?
Mr. Damer: Yes, in my opiniocon, there would be quite z stream of
water left running down the creek.

Mr, Caldwell: And, does the arrangement that has been designed here:

have metheods and meang by which the city would only be taking out the
water they have a right to.

Mr. Damer: Yes, as 1t was explained by Mr. Hamiltorn, and we have
some preliminary plans within this control house, it would be a Parshall
flume and sluice gate by which the amount of water could be controlled if
the city would take down the pipe line.

Mr, Caldwell: Now, are precautions being taken and plans beging drawn

in order to disturb the spring itself the least, and would you tell what

that is being taken into consideration.
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Mr., Damer: Yes, that has been taken into consideration, due to the
strata thsat underlies this area, etc., we feel that, and I believe the
Pantings agree with us on this point, that the least we disturb the bottom
of this spring, the better off we asre going to be, so the control house

and everything will be constructed on the edge of the spring and there will
just be a small intake device that will actuallybe in the spring, and should

in no way effect the flow of the spring.

Mr, Caldwell: This is all I have,
Mr, Higginson: Mr. Panting, do youw have any questions.of Mr. Damer?
Mr, Panting: You say you would like to put that right down the middle

of the stream.
Mr. Damer: No. I say we would advise it be placed on the north bank
of the stream down this far.

Mr. Panting: Down how far?

Mr. Damer: Come down past where the diversion is - Blaine Fanting®s
pump. It was at the request of Blaine Panting that we show an alternate
location of going down the middle of the present water course.

Mr. Panting: 0O K, now you said, if condemned, you would not put in the

middie of the stream you would go another course, now you say - 1f condemned,

is this a condemnation proceedings?

Mr, Damer: No, I didn't say, if condemned, I was - -

Mr, Panting: Yes, you did, I wrote it right down.

Mr, Damer: I believe you misunderstood,

Mr, Caldwell: I believe if I may come in my question was - 1f it were

necessary for such a procedure, would you propose the same place for the

line that he has when it was centingent on the agreement of the parties.
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Mr. Panting: If condemnation proceedings -

Mr, Caldwell: Yes, in other words, whether or not it was the best

engineered, if it would be the best engineered down the stream bed, or
some other place, and then I ask him the other question why he engineered
it down the bed, if that were not the best way.

lir, Panting: C K - Now in some of our previous meetings, you said the

City would probably not take all this water right now? Is that what Fyou
are basing the fact on that there will still be plenty of water going

down the creek.

Mr. Damer: No, there would still, in my estimation, if the City

takes their full right of 5.5 second feet, as I understand it, there still
would be considerable water runring down the creek. I believe there is

a prior right of 1l.isscond feet and I still feel that there would be
adegquate water,

Mr. Panting: This right is a winter right. You know it znd I know

it, and it has been abandoned,

Mr, Damer: I was speaking of the Panting right.
Mr. Caldwell: Cf course this witness can't testify as to legal documents

or rights. It would be a matter of law.

Mr. Higginson: Certainly. Mr. Panting - any more questions?

Mr. Damer you have been to the spring on a number of occasions have you not?

Mr. Damer: Yes, I have.
Mr. Higginson: In your copinion what does the spring flow.
Mr. Damer: I am no expert in this by any means, but I would say

it would flow from 18 to 20 second feet of water.

Mr. Higginson: Thank you. In connection with all these maps and drawings.
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Mr. Caldwell, do you wish to submit them so we can complete our record.

They have been referred to in the testimony.

Mr. Caldwell: Do you have an extra,

Mr., Damer: We have the tracings, so we can furnish as many as
they need.

Mr. Caldwell: Yes, I will introduce them.

Mr, Higginson: Let them mark the first map you ferred to which is

entitled "Proposed Water Supply Line, Formation Spring,"as BExhibit I-

and what are the otherw, Mr. Caldwell?

Mr. Caldwell: Mr. Damer would you tell him?
Mr., Damer: This drawing here which was referred to, this is

Alternate Proposal of Laying the Pipeline down the middle of the existing

water course, at the regquest of Mr. BlainePanting.

Mr, Hipginson: We will label that Bxhibit IT
Mr. Damer: This third drawing is a similar drawing showing our

original proposal of laying our pipeline on the north bank of this water
COoOuUrse,

Mr., Higginson: Label that Exhibit III. Now do you have any others you

wish to supply.
Mr. Damer: Now this one was briefly referred to. It is just
some preliminary drawings on the apparatus that will be contained in the

control house, the Parshall flume and the intake device.

Mr. Higginson: You wish to submit that.

Mr. Damer: | It has been briéfly rferred to.
Mr. HBigginson: But hasn't been discussed.

Mr. Damer: No, we haven't gone into that yet.
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Mr. Higginson: Fine. 1TIs there anything further from either party?

If not this will conclude our hearing and we will take the matter under
advisement, and you will be notified of the decision of the Department

on the proposed transfer. Thank you very much.

This hearing was transcribed by myself, El&anor

Williamson, Secretary, Idaho Department of Reclamation.




November 25, 1966

Re: Transfer of Water Right

City of Scda Springs

_Hﬁnorable Chris,Phelﬁs;
Mayor of Sods Springs,
Soda Springs, Idaho.

Dear Mayor Phelps:‘

The Certificate of Transfer of Uater Right
-in. connection with. the captioned matter will be for-

warded to you upon receipt of the $1, 00 recording fee,
and the Affidavit of Publication which the Caribou
County Sun will furnish you upom request.. '

RWH: pmk

Yery truﬁy'yod?s.

ROBERT W, HAMILTON
 Supervigor of Water Distribution




NOTICE OF "PROFDSED.

TRANSFER OF WAYER KWGHT |
Notice 'is ‘hereby given that|
Chris Phelps, " Mayor of Seda}

I 8prings, of Soda Springs, Idaho, |
thas agplied to the State Recla-
[ matior® Engineer of the State of
Idshe for a certificate authoriz-|
ing him to change the point of:
diversion and /or place of use of.
the waters of Fomatmn Springs’
as follows: Amount; 5.5 cubm.
| feet per second. _Priority: May 1,
1899. Point of diversion: N‘EA-
SWi4, Section 28, Township 88,
Range‘iZE B. M. Place of use:
| W8Wig, SW%NWI/&, Lot - 4,
;Sec 5 Twp. 9 8, Range42E :

y&. To Be Transferred To

f?ﬂ t of Diversion: NW4%-
SW1;, Section 27, Township 85,
‘Bange 42 E,, B."M, Place of Use:
| City of Soda Springs and arljar
| cent territory (domestic and cul-
| inary wse). :

And that on -the Sth day -of |
i May, 1966, at 2:00 o’cock P.M.
| at" Room 107 Statehouse, Boise, |
| Idaho, before the State Reclama-
tiop Engineer, or his authorized |
agénf, the opportunity will be|
{ given to any -and all personsto

e Affidavit of

Publication

County of Caribou ss
State of Idaho )

being flrst dul}r sworn on his
oath, states:

Piahlich
That he is P ub1aer

of the Caribou County Sun, a
newspaper of general circulation
in Caribou County, Idaho pub-
lished weekly at Soda Springs in
said County, that said newspaper
has been published in said county
uninterruptedly and continuously
for over seventy-eight consecu-
tive weeks, prior to the first pub-
lication of the annexed notice or
advertisement:

That the annexed motice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

b {0 ol

suceessive weekly issues thereof,
the date of the first publication

apgear and present, for his con-
sideration any reason or reasons |
why a certificate should not be
| issaed awthorizing such transfer.
. CARL E. TAPPAN,

: State Reclamafion Engineer
| Pub, A-21-28, 1966 -

- Subscribed and sworn to be-

fore me this Jﬁﬁ;’ day
ot Kolacsomditd wil

Gt Notary Public, residing at
ppnant O RELEIHIEDS Soda Springs, Idaho.
il
Gapat e (SEAL)

My Commission expires the

A7 g ot T
1.7,

e



. SODA SPRINGS, IDAHO _.Jt’—cembef 1, 1966

CITY OF SODA SPRINGS, IDAHO

T0 State of Idaho Department of Reclamation

ADDRESS 197 State House-Boige Tdaho 8370%

E}emrtmenz U reclamatiorn

Recording fee for Certificate of Tmansfer ”

of Water 1

00

Charge the Following Accounts:

STATE OF IDAHO }
County of Caribov ) ss
City of Soda Springs )}

State of Idaho-Dent, of Reclamatigans

first duly sworn, deposes and says, that this claim is

correct, reasonable and just, and that no part of the

same has been allowed or paid.

Signature of Claimant

Subscribed and sworn fo hefore me this —1

D b 6
December 196
Amount of Claim $
Claims Examined and Allowed by City Council,
7 6
12/ . 19
Warrant No. Fund Amount
1948 General 1.00 ‘The City Council meets the first Wednesday

of sach month.

Clork




R. KEITH HIGGINSON
State Reclamation Engineer

! ROBERT E. SMYLIE
Governor

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
107 STATE HOUSE
BOISE, 'DAHO 83701

November 25, 1966 .

Re: Transfer of Water Right
City of Soda Springs

Honorable Chris Phelps,
Mayor of Soda Springs,
Soda Springs, Idaho,

Dear Mayor Phelps:

The Certificate of Transfer of Water Right
in connection with the captioned matter will be for-
warded to you upon receipt of the $1.00 recording fee,

and the Affidavit of Publication which the Caribon
County Sun will furnish you upon request. '

Very truly yours,

ROBERT W. HAMILTON
Supervigor of Water Distribution

RWH : pmi

= e
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Fhiudsbuss Blmbash

November 25,\1956

Re: Transfer of Water Right.
No. 1076 -

Mr., Farréll & Don Panting
Soda Springs, Idaho
Gentlemen:

Enclosed iz a "Memorandum Dgcisioﬁ" in the matter
of your protests to the transfer of the point of diversion

and the place of use to the waters of Formetion Springs.

Vefy truly yours,

R. KEITH HIGGINSON
~State Reclamation Engineer




STATE OF IDAHO
DEPARTHMERT OF RECLAMATYION

I THS MATTER OF THE APPLICATICH
of

City of Soda Springs
Sode Springs, Idaho

Tranazfer of Water Right

MEMORANDUX DECISIOK

Nt Wit Yanr? Nl Wl Wagel Nt Ve

The City of Soda Springs filed an application on April 11,
1966 66 transfer the polnt of diversion and place of nse of 5.5 second
feet of watar from Formation Springs and Creek in Caribou County. The
water hao previcusly been diverted and uzed for irxdaticn purpeses on
the so~called Finch Ranch, and the City rov propouses to divert the
same guantity at its source in Formation Springs for use for domestio
and culinary purposes in the City of Seds Springs.

Rotice of thiz propoced transfer was published, as required
by law, and was proteated by Don and Farrell Panting. The protestonts
are the ownors of the property on which the springs arise and asrosc
which the city noeds to éonvay water in its proposed pipelino., Thiir
protests 1s based upon the fact that the City has not yet made a
satisfoctory arrangement with them with regard to the nececsary rights
of way. They Lfurther contend that if the 5.5 secvond feet of water is
diverted at the oprings #% will dry the channel up Gelow that point
thereby depriving them of water for livestock to which they feel they
have a wested right.

From our examination in this matter it would appear that the




wvater coan be diverted as proposed by the City undor ite priority
without interference with other vected water rights. TFroblems
with regard to rights of way apparently must be determined through

condemnation action which the city now proposes to f ile.

It is, therefore, ordered that a certificate of transfer
be issued to the City of Soda Springs under this application.
Dated thils 25th day of November, 1960.

s/ R. Keith Higginson

State Heclamation Enginger




November 25, 1966
Re: Transfer of Water Right 1076

City of Soda Springs
Soda Springs, Idaho

Gentlemén:

‘ Enclosed is a "Memorandum Decision”in regard to
transfer of water right.

The certificate of transfer of water right will be
mailed to you shortly.

Very fruly yours,

R. KEITH HIGGINSON
State Reclamation Engineer

REKH: ew




S§TATE OF IDAHEO
DEPARTMENT OF REGLAMATION

In the Matter of the Application of

City of Soda Springs

Soda Springs, Idaho ORDER GRANTING TRANSFER

For a Transfer of Water Right in the No. 1076
County of Caribou County, State of
Idahe

N Nt S Nt Nl Nl S N

WHEREAS, On the 5th day of May, 1966, at the Department of
Reclamation of the State of Idaho at Boise, Ideho, this metter of
the application of the City of Soda Springs, Scda Springs, Idaho,
for & transfer of water right came on regularly for hearing, pur-
© suant to the published notice in due and statutory form, and,

WHEREAS, a proteest vas made in person by Don Panting and
Farrell Panting sgainst the approval of eaid applicstion, and,

WHEREAS, a decision was rendered on November 22, 1966,
suthorizing the issuance of n certificate authorizing the transfer
of water right end change im point of diveraiong

NOW, THEREFORE, IT IS HEREBY ORDERED, That the said appli-
cation be, and the same is, HEREBY GRANTED, and that a Certificate
of Transfer of Water Right be issued to the applicant h-rein, ag
provided by the laws of the State of Idaho. -

IN WITNESS WHEREQF, I have hereunto set my hand and caused
the official smeal of the Department of Reclamation of the State of
Idaho to be hereunto affixed at Boige, Idaho, thia 23rd day of
Rovember, 1966, .

(SEAL) ' s/ R, KEITH HIGGINSON

R. XEITH HIGGINSON _
State Reclamation Engineer




STATE OF IDARO
DEPARTMERT OF REBLAHA?ION

CERTIFICATE OF DECREED WATER RIGHT
TRANSFSRRED RIGHT HO. 1076

THIS IS T0 CERTIFY, That the City of Scda Springs, through
. Chris Fhelps, Mayor, Soda Springs, Idaho, is the owner of and using
& certain water right of 5.5 cubic feet per asecond of the waters of
Formation Spring and Creek, with priority of May 1, 1889, decreed
to Henry L. Finch, by decree of Judge B, S. Varian of the ¥Fifth
Judicial District of the State of Idaho, in and for the County of
Caribou, in the case of :

DANIEL J. LAU, et al
Plaintiffs
VB,
CHRIS PARTING, et al
Defendants

sald dacree bsaring deate of November 6, 1919, and being appurtnnant
to the following deacrihad lands, tOnuitt

WASWHK, SWKNWE, Lot #, Saction S
Township 2 South, Renge 42 E E.B.M.,

That said deecree has been entered in the records of the De.
‘partment of Reclamation of the State of Idaho, in Volume Mo. &, at
Page 206 thereof;

That said City of Sods Springs has become the owner of said
water right hy purchaae°

 And that now, upon the application of the city of Bada Springs.

for a Certificate of Transfer of Water Right, made before the State
Reclamation Engineer of the State of Idaho, and the said application
having been granted, the right to the use of 5.5 cubic feet per mecond
of the waters of Formation Spring and Creek upon the above described
lands is hersby abandoned, and the lands to be irrigated under such
right and to which the water right HEREBY CONFIRMED shall becoue appur-
tenant by this Certificate for irrigatiou and domestic purpoaes, is
deacribed as follows, to~wit. ‘

01ty of Soda Springes and
- adjacent territory;
(donoatia and culinary use)

That said water iz to be 1imited at any given time to an
amount actually nesded and beneficiszlly used for such purposes and
shall not exceed the following amount, to-wit:

MTFﬁﬂTT“;E | 5.5 cubic feet per second of




the waters of Formation Spring
and Cresk, with priority of
May 1. 1889;

That the water right hereby transferred has herstofore heen
conducted to the first descridbed lands through Finch Ditoh with -
point of diversion in the NE%SW%. Section 28, Township § South,

- nge 42 E. B. Hq'

That the water right herﬁby'tranarbrred will hereafter be
conducted through the pipeline with point of diversion in tha NWASW,

-Section 27, Township 8 Santh, Renge 42 E. B. M.,

That the right to the uvae of the water aforeanid, hereby con—
tirmed, is reatricted to the lande or place of use last above de-
scribed, as providod by the laws of the State of Idahoj

IN WITNESS WHEREOF, I have hereunto set my hand and csused
the official seel of the Department of Reclasation of the State of
Idaho to be hereunto affixed at Boise, Idaho, this 23rd day of
November, 1966,

(SEAL) s/ R. KEITH HIGGINSON

R. KEITH EIGGINSON
State Reclamation Engineer




STATE OF IDAHO
DEPARTMENT OF REGLAMATION

In the Matter of the Application of

 City of Soda Surings

Soda Springs, Idaho ORDER ORANTING TRANSYER

For a Tranafer of Water Right in ths We. 1076
County of Caribou County, State of
Idaho o

Ml N S Mgl N Vgt it

WHEREAS, On the Sth day of May, 1966, st the Department of
Reclamation of the 3tate of Idaho at Boise, ldaho, this matter of
the application of the City of Soda Springs, Soda Springs, Idaho,
‘for a traunsfer of water right came on regularly for hearing, pure
guant to the published notice in due and statutory torn. and,

WHEREAS, a protest was made in person by Don Panting and
Fhrrell Panting against the approval of aaid nppliention. and,

, WHEREAS, a decinian was rendtred on November 22. 1966,
authorizing the issuance of a certificate authorizing the transfer
of water right and change in point of diversion;

NOW, THEREFCRE, IT I8 HEREBY ORDERED, That the said appli-
cation be, and the same is, HEREBY GRANTED, and that & Certificate
of Transfer of Water Right be imsued to the applicqnt herein, as

provided by the laws of the State of Idaho.

~ IN WITNESS HHEREDF, I have herounto set my hand and caused
the official seal) of the Department of Reclamation of the State of
Idaho to be hersunto uf!ixad at Boime, Idaho, this 23rd day of
November, 1966,

(SEAL) s/ R. KEITH HIGGINSON

R. KEITH HIGGINSON
Etate Reclamation Engireer




STATE OF IYIDAHO
DEPARTMENT OF RECLAMATION

CERTIFICATE OF DECREED WATER RIGHT
TRANSFERRED RIGHT K0. 1076

TRIS IS TO CERTIFY, That the City of Soda Springs, through
Chris Phelps, Mayor, Soda Spriags, Ildaho, is the owner of and using
a certaln water right of 5.5 cubic feet per second of the waters of
Formation Spring eand Creek, with priority of May 1, 1889, decreed
to Henry L. Finch, by decree of Judge B, 5. Varian of the Fifth
Judicial District of the State of Idaho, in and for the County of
Caribou, in the cass of

DANIEL J. LAU, et al
. Plmintiffs
V8.
CHRIS PANTING, et al
| | Defendants

- said decree bearing date of November 6, 1919, and being appurtensant
to the follcuing described lands, to—uit' :

WHSWE, SWKNWA, Lot &, Sectien 5,
Townahip 9 South, Range 42 E.B.M.,

o That said decree hap been entered in the records of the De-
partment of Reclamation of the Stnte of Idaho, in Volume No. 4, at
Page 206 thereof}

That said City of 3oda Springs has become the owner of said
‘water right by purchase;

And that now, upon the applicnticn of the City of Soda Springs
for a Certificate of Transfer of Water Right, made before the State
Reclamation Engineer of the State of Idaho, and the said application
having been grantsd, the right to the use of 5.5 cubilc fest per second
of the waters of Forsation Spring and Creek upon the above described
landa is hersby abandoned, and the lands to be irrigated under such
right and to which the water right HEREBY CONFIRMED ashall become appur-
tenant by thisg Certificate for 1rrisatiun and donestic purposes, 1is
described as follows, to-wit: :

"~ City of Soda Springs and
adjacent territory;. ‘
(domestic and culinary use)

‘ . That said water is to be limited at any given time to &n
. amount actually needed and benaficlally uwsed for such purposea aad
ahall not exceed the following amount, to-wit:

vony TN o 5.5 cubic feet per second of




- the vaters of Fdfﬂhtion Spring
and Creek, with prierity ot
May 1, 1889;

That the water right hereby transferred has heretofore been
condusted to the firat described lands through Finch Diteh with
point of diversion in the KEKSWK, Jection 28, Township 8 South,
Rlﬂs‘ 42 E. B, Ha‘ :

That the water right herehy transferred will hereafter be
conducted through the pipeline with point of diversion in the NWKSWK,
_ Scction 27, Township 8 South, Bange 42 E. B, M.,

: That the right to the use of the water aforesaid; heredby con-
firmed, is restricied to the lands or place of use last above de~
seribed, as provided by the laws of the State of Idahoy

IN WITNESS UHEREOF. T have hersunto set uy hand and caused
the official seal of the Department of Reclamation of the State of
Idaho to be hereunto affixed at Boise, ldaho, this 23rd day of
Rovember. 1966.

{SEAL) s/ R. KEITH HIGGINSON

R. KETPH BIGGINSON
State Reclamation Engineer
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Nbvemher 15, 1966 .

Re: Application for Tfansfer
of Water Right

fﬁf} g City of Soda Springs
\.\i‘::?’l ’ ‘
Mr. Callis A. Caldwell,
Attorney at lLaw, :
EEN Spaulding Building,
SRR Pocatello, Idaho.
. '
S ~ ~Dear Mr. Caldwell:
- A hearing in connection with the City of Soda
) o Springs' Application for Transfer of Water Right will be
— " held November 22, 1966 at 3:00 P.M. at the City Hall in
i | T .
j Soda Springs.
ﬁ{ ‘ : | : Very truly yours,
u ‘ ROBERT W. HAMILTON
Supervigor of Water Distribution
RWH:pmk
pag oy s




November 14, 1966

‘ - Re: Application for Transfer
N : _ : of Water Right ‘
. : City of Soda Springs

N | |
) _ Mr. Farrell Panting,
Sy : 3cda Springs, ldaho.
b
Lo ‘Dear Mr.. Panting:
B i
Q/Q : A hearlng in connection ulth the City of Soda
- Sprjugs Application for Transfer of Water Right will be
held November 22, 1966 at 3:00 P.M. af the City Hall in
ey o Soda Springs. 'Ji
ifif If you wish to have legal qpunsel present, we
¥ have no objections.' :
- ",‘P;:] . . - . o
Vi ‘ o S Very truly yours,

ROBERT ... HAMILTON
Supervisor of Water Distribution

RWH : pmk . .

nﬂum'r!\m"‘""‘
Lot

esigie s o



_Novemhér 14, 1966

Re: Transfer of ater Right
City of Soda Springs

:/ / -\'\\
il
) - - SRR
Rl Honorable Chris Phelps,.
. - Mayor of Soda Springs,
PR . Soda Springs, Idaho.. L —
i Lear Mayor Phelps:
; A héaring ih connection with fhe'city's appli-x

s cation for transfer of water right will be held November 22,
‘ : ' 1964, at 3:00 P.M. &t the City lall, Soda Springs, Idaho.

L
I Very truly yours,
i . B o _ : ;?g '
e ' ROBERT ¥, HAMTLTON
'-: ﬁ : Supervisor of Water Distribution

RWH ; pmk
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November 14, 1966

‘Re; Appllcatlon for Transfer
of Water rRight .
City of Soda Springs

&
w - Mr. Don Panting,
\:J/ . soda Springs, ‘Idaho.. -
) Dear Mr, Panting%
FEEN . ‘ ' : S
Ao S A hearing in connection with the City of Soda
R © Springs Application for Transfer of Water Right will be
. "+ held November 22, 1966, at %:00 P.M. at the City Hall in
s . Soda Springs, I.dahoe :
If you wish to have legal counsel attend thls
o hearing, we have no objections.
= o | I  Very truly yours,
i S ) | ' IOBEFT ‘a. E/MTLTON
| | 2{ ‘ . E : ‘ Supcrvzsor of Water Distribution
;. R RWHY pmk ;
%




. Hovember 1, 1966
Re: Transfer of Water Right

Honorable Chris Phelps,
Mayor of Soda Springs,

~-Soda Springs, Idaho.

Dear Mayor Phelps:

With regard to the hearing on rour application
for transfer of water right, we will hold the hearing at
Soda Springs on Ngvember 15, or before noon on the 16th,
if this date is satisfactory with you. If you can let me
know as soon as pogsible, I will notify other interested
parties. o :

If it is possible, we would appreciate the use
of the City Hall for this hearing. -

Very'truly yours,

ROBERT W. HAMILTON
Supervisor of water Distribution

RVWH : pmk
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109 South Main Street - Phone 547-3465

Supt. Light and Water Dapt, SODA SPRINGS, IDAHO

Re: Application for Transfer ' .
of water right Q ﬁi_ﬁﬁs

Qopmimen 2 Deglamptinn
Mr Robert W. Hamilton
Supervisor of Water Distribution
Dept. of Reclamation

"Boise, Idaho.

Dear Mr. Hamilton:

We have worked diligently with the Fanting Brothers,
to come up with a worksble solutinn regarding

the nesded right of way for our oproposed water
project.

We hired & professional appraiser to go over the
entire disputed property.
He said our proposal was a fair and generous one,

We then chose one local man, the Pantings chose
one, and these two chose a third man.

These men studied the situation and could not
come up with anything agreeable.

So I have instructed our attorney to start conaw
smnation procedings.

I would sppreclate another hearing or what ever
the proper procedure may be.

Veny tfuly yo

ﬁwf/ﬁ”w J

a Chris Phelps
Mayor /%

HOME OF THE WORLD'S LARGEST MAN-MADE GEYSER



October 20, 1966

Re: Application-for'Transfer
of Water Right

1 " Homorable Chris Phelps,
o . Mayor of Soda Springs,
N . Soda 8prings,; Idaho.

Dear Haycr Phelps:
o 3 ‘ " To date we have had no word regarding an Agreement
B between the City of Soda Springs and the Panting Brothers re-
garding the city ] app11cat10n for transfer of water rlght.
Nz o ' If you have any informatlon regardlng such an agree-
: ment or the failure to agree on problems presented at the meet-
TN - ing in*Soda'Springs, we would appreciate hearing from you.
'L:) : ‘ Ye must either allow your application or deny it,

- o \ ' but as 1 remember, both parties were to try to work out terms
' agreeable to everyone. :

.Very truly yours,
a0 - o ROBERT W. HAMILTON
' : : Supervisor of Water uistr:butlon

RWH : pmk
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May 12, 1966

Re: Conference on Rrotest
Application for Change in
Point of Diversion

Honorable Chris Phelps,
Mayor of Soda Springs,
Soda Springs, Idsho,

Dear Mayor Phelps:

We have informed the Panting Brothers of the
canference to be held at 7:00 P.M., at City Hall, in
connection with their protest to the city's application

for change in point of diversioa of waters of Formation
Springs and Creek,

Very trﬁly yours,

'ROBERT W, HAMITLTON |
Supervisor of Water Distribution

RWH : pmk
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May 13, 1966

'Re: Conference on Protest

Application for Change in
Point of Diversion :

Mr. Farrell Panting,
Soda Springs, Idaho.

Dear Mr, Panting:

"Thie is to inform you that a conference will be
held at 7:00 P.M., May 20, 1966, at City Eall, Soda Springs,
in connection with your protest to the City of Soda Springs
 spplication for change in point of diversion of waters of

Formation Springs and Creek.

Very truly yours,

ROBERT . HAMILTGON
Supervigor of Water Distribution

RWH:pmk

o
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May 13, 1966

Re: Conference on Frotest
Application for Change in
- Point of Diversion

Mr. Don Panting,
Soda Springs, Idaho,

Dear Mr, Panting:

This is to inferm you that & conference will be
held at 7:00 P.M., May 20, 1966, at City Hall, Soda Springs,
in connection with your protest to the City of Soda Springs
application for change in point of diversion of waters of
Formation Springs and Creel,

Very truly yours,

ROBERT W, HAMTILTON
Supervisor of Water Distribution




May 9, 1966

Re: Application for Transfer
of Water Right

Hon. Chris FPhelps,
Mayor of Soda Springs,
Scda Springs, Idaho.

"~ Dear Mayor Phelpat

' A protest has been received againa: the change in
point of dzveralon which the City of Soda Springs has applied
for.

I

- A copy of the Minutes taken at the hearing is en-
cloged, o '

_ We feel that a satisfactory agreement can probvadbly
be made whereby all water rights will be protected. A hearing
can be zet up in your city as we must examine the proposed
change in point of diversion. If you care to suggest s tlme
and place of hearing, we will try to arrange our schedule B8O
‘that we may attend,

[ —— C] )

::::.3

A

 ——

wi | . Very truly yours,

'ROBERT W. HAMILTON
Supervigor of Water Distribution

RWH : pmkc
cc: Photo copy of Minutes

ffm‘-'ﬁ.‘”-?““ R
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HEARING - TRANSFER OF WATER RIGHT - City of Soda Springs
(point of diversion) 2 o'clock P. M., May 5, 1966

R. Keith Higginson, Deputy State Reclamation Engineer opened the
hearing by reading the Notice of Publication from the Cariboun Sum,
advertising the application for tranfer of point of diversion

by the City of Soda Springs.

Frotestants present were Farrell and Don Panting. Don
Panting representing Grace Rutledge .

Don Panting shows a map pointing out the point of diversion
directly from the spring. Mr. Panting stated they were protesting
this point of diversion because they had been unable to find
out from the City of Soda Springs the size of pipe to be used
or any specifications or information regarding this transfer, so
that they could come to any agreement with them.

Mr. Farrell Panting stated their decreed right dated 1887
was a prior right, as the City of Soda Springs right is dated
1889 for 5% c.f.s.

Mr. Higginson ask if the City had given them ' any plans for
by-passing their land and water right.

They stated a meeting was held on about the 11th, but they
had not been given any information.

Mr. Higginson ask if they would object to this transfer
if there was adequate provision to by-pass youf water.

Mr. Don Panting stated the water run through their pasture
and was also used for stock water and to shut off this water
by diverting directly from the spring would interfere with their
water for stock and dry up thelr pasture.

Mr, Higginson pointed out to them that the City could acquire
the property by condemnation to build the box at the spring, but

they would have to compensate for any damage to any of their property.




Wl bl ¥E

Farrell Panting felt that the water loss to the land, as they
keep it on the year around, would not be compensable as it helped
td keep up the water table. He said they could be wrong on this
and he also stated that the Finch water had also run the year around.
He stated that the Finch property had been purchased by the City
and the point of diversion was on that property below their point
of diversion and they objected to having the City of Soda Springs
go above them, as they had the prior water right.

Mr. Higginson pointed out to them that a meeting could
be held to negotiate on this water, and would be better for: thenm
perhaps, and the City would have to compensate for any damage to
their property. He stated the City of Soda Springs reason for
this transfer was to obtain water that would not be contaminated.

Mr, Panting stated that they had purchased the ranch and
obtained the right but it was for irrigation and not for domestic
use.

Mr. Higginson stated that he believed another hearing should
be held at a future date at Soda Springs with the Pantings and
the City Council and perhaps an agreement could be reached, which
would be much better than fighting it through the Courts.

Mr. Don Panting - Then this transfer will not be granted
until after another hearing?

Mr. Higginson agreed that it would not be granted and that
this office will schedule another hearing in the near future

and notify all concerned.




FIRST TIME
... TUBLISHED

! NOTIEE OF PROPOSED
TRANSFER OF WATER RIGHT
Notice -is hereby given that
Chris Phelps, Mayor of Roda
Springs. of Soda Springs, Idaho,
has applied to the State Recla-
mation Engineer of the State of
Idaho for a cerfificate authoriz-
ing him to change the point of
diversion and/or place of use of
the waters of Formation Springg
as follows: Amounts—55. cubie

1899, Pointot” diversion: NE-
SWi, Section 28, Township 88
Ranes 42 E.. B. M. Place o ”
WiSWIA, SWYUNWI1;, Tot 4,
‘Sec, 5, Twp. 9 §., Range 42 E,,
B. M. )
. To Be Transferred To
Point of Divession: NwW4-
SW2%, Seetion 27, Township 88,
iRange 42 E, B, M. Plape. of-¥ge:
City - of Soda Sorings and adja-
cent territory (domestic snd cul-

[ inary use),

 May, 1966, at 2:00 o'cock P.M.
iat Room 107 Statehouse, Bdise,
[ Idaho, before the State Reclama-
\tion Engineer, or his authorized
~agent,” the opportunity will he
i given to- any and all persons to
appear and bresent, far his con-

vanyhehfntol freasons
- i SkEdulddnot be
JEY v e S transfer,

State Reclamation: Engineer
Pub. A-21-28, 1966. |

 —

feet per second, Priorify: May 1, -

i And that on the 5th day of




STATE OF IDAHO
DEPARTMENT OF RECLAMATTON

Boige, Idsho

April 11, 1966

Re: Trangfer of Water Right
City of Soda Springs

Caribou County Sun,
Soda Springs, Idaho,

Gentlemens:

Enclosed you will find notiece for publication, once a week for
two consecubive weeks prior to ?Z;:Ziiésé.lgsg the date set
for hearing; the expense of the publication is to be paid by the appli-
cant City of S8oda Springs of Soda Springs, Idaho
to whom you should furnish proof of publication on or prior to the date
set for hearing.

Please acknowledge receipt of this notice and furnish this office

with a copy or tear-sheet of the first publication.:*

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By

ROBERT W. HAMILTON
Supervisor of Water Distribution

s If the first copy is not received in this office for checking purposes
and srrors gppear in gubsequent lssues, it is possible that re-publication
of corrected copy will be at your own expense.

Encl.
RWH: pak




NOTICE OF PROPOSED TRANSFER CF WATER RIGHT

Notice is hereby given that Chris Phelps, Mayor of Soda Springs of

Sode_Springs, Idaho : has applied to the State Reclamation Engineer of the

State of Idaho for a certificate authorizing him +to change the point of diversion

and/or pléce of use of the waters of Formation Springs as follows:

Amount:___ 5,5  cubic feet per second, Priority: May 1, 1899

Point of diversion: NE % 8&W %, Section 28 , Township 8 8 Range b2 E., B.M.

Place of TUse: H)éSW)‘, smw, Lot l"' Seec., 5, THP- 9 S.y Rge. 42 E.,B.M.

" To Be Transferred To

Point of Diversion: NW 2 8W %, Section 27 , Township 8 Se , Renge 42 £ sBoM.

Place of Use: City of Soda Springs & adjecent territory

{domestic & culinary use)

HE P o i
And that on the 28%k day of —Aﬁa&# , 1966 | at 2:00 gtglock Pe M,
bt ol S
at Room 107 Statehouse, Boise, Idaho s before the State Reclamation Engineer,

or his authorized agent, the opportunity will be given to any and all persons to
appear and present, for his consideration any reason or reasons why a certificate

should not be ilssued authorizing such transfer.

CARL E. TAPPAR
State Haclamation Engineer




NOTICE OF FROPOSED TRANSFER OF WATER RIGHT

Chvis /943493 /Vfagro—'"

Nota.ce is hereby given that 2F Sedn —,@“”"’J-S QA,. of

5 [ Sttt S haz applied to the State Reclamation Engineer of the
- Serfa Vi y :

State of Idaho for a certificate authorizing .étzﬂ' , to change the point of diversion

aﬁd/or place of use of the waters of Ko-r'w ,;}L, & < @wx;«c ', as follows:
- 7 U _ '
Amount: é cubic fest per second._ Priority' & —f /55T
Point of diversion:, % SW%, Section o, Townsh:.p FL Range < 2 £ , B.M,
Place of Use: {n/~ SCJY St c"/!/&x)f_&;?_‘# - 5.5 T765, -/ &R,
‘ ‘ 4 7 7 ‘

To Be Transferred To
Point of Diversion: Y % Sa/%, Section 2 Z Tomshlp Z Ranga ¢, 2-['" ¥ 2&,BM,
Place of Usasz C’;?ﬁff o F S-oc/ M_s ¥+ c‘tn/-ﬁ;(ewT Z}:mzfvy.

( ;;zzu?“r_ ¥ Cu/r"??a-r}{ e )

And that on the 2 @ day of ,4—;9—;.—( [ 19{4 , at 27 ooptelock £ M,
at A oo fo P _5’76% [aa:e, 5a,§q f-a( _iq before ‘the State Reclamat:.on Engineer,

or h‘J.B_ anthorized agent, the ”oppormnq.ty will be given to any and all persons o

appear and présent, for his consideration any reason or reasons why a certificate

should not be issued authorizing such transfer.,

State Reclamation BEngineer

MSR"FMED
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Form 20 PR 11 m
Application For Transfer of TWater-Riklheramation
STATE QF IDAHO
County of..baribou } >
,,,,,,,,,,,,, hGhr:!.SPhelpS, being first duly sworn, deposes and says:

That dxxoaxme is the Mayor. of the City of Soda. Springs. ; that he is of lawful age, a citizen .

of the United States and of the State of Idaho, and that his postoffice address s

et J A
the City of Soda Springs
That svexis theyowner and usﬁng agcertain water right, bearing date of priority of. May. 1 ___ XX 1889

for. . 5. F cubic feet per second of the waters of.Formation Spring and Creek .. .. ...

P -
by decree of Judge... B.S. Varian ~ of the.. Sth Judicial District of the State of
Idaho, in and for the county of . Caribou ... , in the case of-...ﬂanigl__J,__Lau_J?t_ AL
vs. .....chris Panting et .al  said decree bearing date of. November ﬂ19l9 ......
{or obtained by virfue of License No.._......._....... , iIssued by the State Department of Reclamation of
the State of Idaho, dated...._." ,19. ,bearing date of ... . L19. )

for the purpose of irrigating the following described lands situate, lying and being in Water District

NOwerceoreees in the County of...Caribou ... and State of Idaho, to-wit:. W5 SWg and SW} Nwj .

- -

-
.......... and Lot 4 of Section 5, T.98. 0 RuA2F. 0 B

_____________________________________________________________________________________________________________________ and is the person (or representative of
unicipal i

thgmcorpora?t?'on} to whom such right so issued, or has become the owner thereof in the following man-

ner, le, .thrﬂ.ugh.purch_a,se..of...thﬂ-land..desaribed..aboxe,.-mget.h,er:.-with..the-.wa,t.er.‘.xzighi;.--

as per abstract of title of said water right hereto attached and made a part of this statement;

ducted to the above described lands through...._ Fingh Ditch . o i

as per map herewith and of this affidavit made a part.

CHANGE IN PLACE OF USE

That affiant and petitioner desires to abandon theuse of.... .55 " ... ... cubic feet per second

of said water updn the above described land, and to convey and use same upon the following tract,

bl +

County of ... Caribot e , State of Idaho, decreed to Henry. L.. Finch. ... SO 'ﬁ?’ s A



=
the City of Soda Springs 5 o
‘That B& intends fo divert an cc{;l%ey said-...--.--.-ﬁ:é", .............................. second feet of water to the tract

of land last above described in the following manner and as per map accompanying this application:

Note—If this water right has heretofore been carried jointly in a ditch with other water, affiant
should secure written consent of other owners or users to removal from its original carrier and file
such consent with this affidavit. ' o '

CHANGE IN POINT OF DIVERSION

That affiant desires to change the poiht of diversion of said waters from the point above described -

to a point located in . NW_34 of . _SW 14 of Section......27 __ Township..38. ... , Range___42E.__

and thereafter conduct same to the above described land through the.pipe line ... ditod
- as per map appended. ' o S

water from.contamination.it.is.proposed.to.divert it _to the pipeline at _the source.

Spring where provisions.can.be made..to. prevent contamination.. This is. necessary. . .

.bes:a.usc.._tb.e__wa_ter_.is._.to.._be..uaed__fg_r-.culinaxx,.pmoses .

Petitioner asserts that no one will be injured by such transfer, or change in point of diversion, and
that the change will be made at petitioner’s own risk.

WHEREFORE, Affiant and Petitioner prays that the State Reclamation Engineer of the State of
Idaho issue to him the proper certificate authorizing such change in point of diversion and/or place

Where is the diversion point located?. NE5. SWh Section 28, T.88., R.42E., B.M. ‘

Through what ditch is it now conducted?. ... Finch Ditch

How much land is now irrigated by the water sought to be transferred?{fommerly) approx. 160 acres.




What kind of crops are being raised?. None since purchase of the ranch by the City of Soda Springs.

How much water per acre is now required to irrigate said land?. Not now irrigated. ... ...

What will be the effect on the land now irrigated, if the use of water on it is discontinued?®. ...

Give location of new point of diversion, if change is to be made,Afc_-.I.Q.mgi;.i_o_n__§.pring-in..N"Wi__.Sl\li .....
Section 27, T.8S., R.42E., B.M.

_Water.is_to.be used for. culinary purpeses. in the. City of Soda SpringSa .. ...

Do you claim any other water right for the land from which you seek to abandon the use of this water? YES

date November 12, 1904,
Is there any other water right for the land to which you seek to make this transfer? If so, give amount,

cfs
date and source.. 45.sec. ft. from Ledger Creck and Springs.;.also 1.2/ referred. to.above.
: City of Spda Sprin ' ;
. ; ,
Signed by /V{M/\iji_ ________ f/ 4”’/\ ______
Magor of the Citgy of pplicant.
Soda Springs
STATE OF IDAHO, . J
S8, ;

County of ...

O , Watermaster of. ... /)/6/1/5 ...................................
Water District NO..oooooe ,Countyof .. , State of Idaho, whose postoffice address

B e e emeeeee e eeeenemy, DAVE TeAd O heard read the foregoing affidavit and petition

OF e e e , and, of my own knowledge, believe the same to be true
as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;
and T hereby endorse my approval of said petition, and request that the State AReclamation Engineer
issue the certificate of transfer as petitioned; or (do not approve of the issuance of the certificate of

Dated at. oo , Idaho, this. ... day of e A9
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