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IN THE MATTER OF CLAIM TO A WATER RIGHT NO. 11 40498

) JUL 8 1976
FILED BY LEE C. REAM :)‘ Demﬂmem of Wales _' s
TO APPROPRIATE WATER FROM LYONS SPRING ) Ex R Qi Ofics
(Name of Source) )
) SHERWIH’NIELSEN
} Route 1
] Preston, Idaho
IN BEAR LAKE COUNTY, IDAHO )
* % % * & & & K * *
STATE OF IDAHO )
)
COUNTY OF FRANKLIN ]
Comes now Sherwin Nielsen
Whose Address is Route 1, Preston Idaho

and makes exception to the above-numbered claim on the following grounds, to-wit:

That Sherwin Nielsen and his predecessors at interest, Clinton Hayes
have owned and occupied land adjacent to that of applicant and have owned and
occupied the land upon which LYONS SPRING arises, that atlal time héretofore
and at all time pertinent to the claim of Lee C. Ream,'that being claim No.

11 4049 , Sherwin Nielsen and/or Clinton Hayes have diverted said water

subjéct of claim beneficially and to a use adverse:to that of applicant and
claim rights adverse to applicant by prescriptive use, legal ownership and
equitable fight.

WHEREFORE, SHERWIN NIELSEN makeé'exception to the claim and prays

that this affidavit be entered into the permanent record.

| ;;;;{//'
) Protés%t_ﬁl:t R
Sherwin Nietsen

Personally appeared before me Sherwin Nielsen, a person ki

me and did execute this document in my presence'fhiS'gzgz day of \,

1976.

—— -

“Totary Public

Residing at: /%%deﬁl ,

My commission expires: éjgéﬁ;%ii_é;

MICROFHMED @g@—g
¥O¥ § 7 2002



® ® 11 4049

“Claim No. __
,YJ‘\}

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42.223a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that vZ < & C /17 € a /e

{name of claimant)

of gZ; rLyr:? [ '’ 7;[ 2 /é? , claims a right to the diversion and beneficial use of

(mailing address)
the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1} Describe source of water: (name of stream, lake, spring, e¢tc., or ground water) ,( /,\/ ¢ h ¢ 5; [Pl 7
, tributary to, Ne he
(2} Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: o“
Amount fz ; P Use EZa.:: {E wefc;—vPeriod of Use: From Ja4s 7/ To Zzgc 2/
Amount W~ Y ; om Use Domeslico Period of Use: From _ 73, ; To _ZZ,_@_A;[

Amount Use Period of Use:  From To
(cfs, gpm (dom., irri., (both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water ’Slajmed: cubic feet per second, or acre feet
per annum, and/or ,f ' ’/ﬁ gallons per minute.
(4) Priority claimed: (the date water was first applied to beneficial use) @H'/ A /; o0

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.
{5) A) Point of diversion: (give location of point where water is diverted from its source)
NVE Y% _SE %, Sec. _ 24 Twp. f4 S Rge 44 £ B.M. County of IQ:: & A / &/I/-C

Additional points of diversion: NMohe

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible. /gz}?w% nafe /00 [flec f o F and er‘i; round
'/Pr/k?f A o STerfl prates j?aa;{/é

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an *“X” in appropriate box to show location.

T R SEC. MEVYs NWe SwWli SEl TOTAL
- MEVs] NWYa| SWY] SELV | NEYs| NWYa | SWa [SEYs | NEVa] NWYs | SWik | SEVa | NEVYs | NWYa] SWa | SEYa

Jo | go 24 X

L 4

Total No. of acres

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible: 7o I/L/gf'z ~
bjoc e ,.(y;d/( wh'fe /pac f’n bring frerr &ér f{b&c{ ¢ fpe
De poeclie 248 Sheald '/f e v (i 2 (Cabrie,

(7) If you are claiming water as a member of an organization, list name of organization: YO A<




o ®

(8) Remarks E@ﬂg/{/ Jhe /W//mrf /Oh&y”-ei7 /' /;J?/E ra /ad{f /ZT'
jaler /ﬁirfg 2 Jrrwgh For ([Qﬁ/ [h/ (204 ,
Flaclied o » ('C“/:’/@ € o tonlor 19kl cfasjmed ﬁ/r /f:air Z/‘fﬂf
26 d }pt('hf*c{ﬁ/{ 2f f/ér gfn.h[r?/?t f”ﬂCéf/; C'.&‘tffbf %“fr .y /?C”f?
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Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of 1daho )

. 5 ) s,
County of M‘t& )

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. | ()/ é /j : 3
— o il

e
Sworn to before me this_~ 7 day of /,:7'..5’”../& 4o f%/ / lmm/} 19/72//4 /

. Notary
]{/ ) / Residing at /7/)//} / £ i
;‘7 -
My commission expires ! e 7 /
For Department Use Only
Receivedby ¢, Date ¢ ~. .:-¢  Exception filed by: Forwarded to Date

Prelim. check by Jfﬁd})f' Date éﬂéfz ¢ claimant by:

$10.00 fee received by . Date . . :-n . Lo

Approved for pubhcanon by~ e _7;/;22/ I, //d(. Yy Joed "f-g’.’ﬁ?-;f-,’g
Publishedin *7, o0y de

h 4 T
Dates. ‘oo sp ¥ 07 ﬁ

o
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Nt 390 ) )

AFFIDAVIT OF PUBLICATION

STATE QF IDAHO,

NOTICE OF CLAIMTO A
g +, WATERRIGHT
7 Y NO.11-4049 -

/%/ cF S y Notice is herepy given that
2 a7 Ay - Lee C. Ream, Dingle,ldaho

. Lzl Ty ih rﬁ/f L 2T has filed a claim to a water
beﬁ@ duly sworn, right established by diver-

deposes and says: sion and application to

g beneficial use of 0.22 cuhic
feet per second of water

That he is the ..., ac// (bt J/Zﬁf ..... of THE  from Lyons Spring with point
NEWS-EXAMINER, / weekly newspaper published at Mont- of diversion in  the
pelier, in the County of Bear Lake and State of Idaho: and NEWSE1, Sec. 24, T 145, R.

said paper has been and is in general circulation in the 4E, BM., Bear Lake

county aforesaid, and in the vicinity of Montpelier; that the Co;r?;j;ater is c]mmed to be
advertisement, a copy of which is attached hereto, was pub- used from Jan. 1 to Dec. 31
lished in said newspaper once a week for Z‘-J.Fﬁ . con- for domestic purposes for
secutive weeks in the regular and entire issue of said paper ~ o0e family and stockwater-

. . . L ) urposes with a priorit,
during the period and time of publication, and was published :,I;gAF;,r,m 1900 the pl:ace o);

in the newspaper proper and not a supplement; that said use is within the NEi4SEY;,
paper has bean established and regularly published for more SeK 24, T. 145, t'R‘ 44tE Bﬁl:@
i i i ny exception -to this
than sevgnty“elght oo‘nsecutwua: weeks prior to the dale of claim of water right may be
first publication of said advertisement. filed with the ldaho Depart- < .
i P ; : fnm : ment of Watef Resources,
E{J_gﬁh notice was published in the issue beginning with 1515 Lincoln Rohd, Idaho
Falls, Idaho, 83401, )
R. Keith H:gglnson o
‘Director =~

Published in the News-
Examiner;; Montpelier. Ida-

o on Jv,ml 10 and June\\g

1976.

Notary Rublic, Residing at Montpeher ldaho

My Commission Expires A/M &P/‘{/ /"3 977

-~



e At Coegfita

WRR100 - .-w IDAKO DEPARTMENT OF WATER RESOURCES . _ PAGE 1

11-4049 , "WATER RIGHTS PRODF READING REPORT 25-MAR-1986 19:51:20
01 WATER RIGHT NUMBER - 11-4049 02 0OLD (D) NUMBER -

LAST NAME _ - FIRST NAME. DRIG. OWNER
03001 - REAM | 04001 — LEE C. _ . 05001 - €

06 ADD LINE 1 - 07 ADD LINE 2 -
08 ADD LINE 3 - . _ 09 CITY - DINGLE 10 STATE - ID 11 ZIP - 832330000
12 STAGE - § STATUTORY CLAIM 13 STATUS -

SOURCE : ~ TRIBUTARY OF

14001 — LYONS SPRING 15001 - SINKS

16 DIVERSION MEANS - _ s | - 17 COUNTY - 07 BEAR LAKE
18 OIVERSION CAPACITY - .000 19 TOTAL DIVERSION RATE - .020 20 TOTAL DIVERSION VOLUME - .00

21 HWATER DISTRICT -

mm = - - - e - - - m - - - - - - - e e~ -~~~ ~ DIVERSION POINTS - U UG
TRACT : SEC TWN , RNG LOT RFLG S TREAM I NDE X FIELDS
22001 - NESE 23001 - 24 24001 - 145 25001 - 44E 28001 - 27001 -
: 28001 - 0 100.0 172.0 Tub 0.0 0.0 0.0 0.0 0 g 0 68
29 NON-IRRIGATION USE -
I T T T - -V o B+ | T -3 - R N
USE CODE / USE TWN ~ RNG SEC ~ TRACT ~ ACRES LoT
30001 - 04 STOCKWATER 31001 - 145 32001 - 44E 33001 ~ 24 34001 - NESE 35001 - 36001 -
_ , TOTAL ACRES: 0
- m e = e e e = = d e s S e === = m == == = s e = = WATER USE = = = = e - e e s - e e s e -k e e s e s e e e m = = -
PERIOD FROM PERIOD TO USE COGCE 7/ USE _ DIVERSION RATE DIVERSION VOLUME
37001 - 0101 38001 - 1231 39001 - 04 STOCKWATER _ 40001 - 0.020 41001 - 0.00
37002 - 0101 38002 - 1231 39002 - 43 DOMESTIC 40002 - 0.010 41002 - 0.00
42 DECREE PLAINTIFF NAME - _ . 43 DECREE DEFENDANT NAME = _ |
REMARKS
44001 =
APPROVAL CONDITIONS: 45001 -
46 UOTHER RIGHMTS FOR SAME USE -
e - = % w2 " e =o=DATES=====wmomeoomw=moo=DATES®=m====mno=mw22=FLAGEGS ~==m======-=
47 PRIORITY - 5-APR-1900 55 LICENSE - 63 TRANSFER/AMENDED -~
48 PROOF QUE - _ 56 APPL RECEIVED - 64 DLE/CAREY ACT -
49 PRDOF MADE - 57 FIELD EXAM MADE - 65 FLAG_1 _ -
50 APPROVE/DENIED- = 58 DECREE _ - 66 FLAG_2 -
51 - PROTESTED - B 59. START WDRK e 67 FLAG_3 _ -
52 HEARING . - 60 CORDER SHOW CAUSE -

53 VERIFIED - 61 DATE_1 -

@ © & & 06 & © O © © & © 5 © 0 ¢ 0 0 0 0 00O



WRR100
11-4048

54 LAST UPDATE

IDAHO DEPARTMENT OF WATER RESCURCES
WATER RIGHTS PROOF READING REPORT

opqmm .............. = = DATES-—== = === ===
- 18-MAR=1386 62 qumlw -
913/92/¢
X Gy
NV Mty

PAGE ¥4
25-MAR-1986 19:51:20

® 6 06 & 0 & 0 0 0 0 0 0 0 % s 0 0 s 0 000



3/79 1 {.
| IDENT. N0, {}~4ON 4

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date : Item

Original form entered

Edit Repdrt Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

t=g
M ~Z B Keypunched by State Office




. WATER RIGHT ANALYSIS FORM .

- DATA ENTRY -

Identification No. /1] -HCHY
: 07d No. New No.

Record

1.

Original Owner: éi,JLe_ (1 ) FiJQ(}gﬁqﬁ

Present Owner:

Address:

City: 0. State: Ll Zip:
A. Source of water:fQEjCTFUB jSFan;QWJ}

B. Tributary of: <:J

A. Stage (A,P,L,D,S,d): 5
B. Status (D,L,R,C,A,I,F - leave blank if valid):
C. Priority Date: H-—lc - |1GCC

County: &7
Total Diversion Rate: . @3
F. Total Diversion Volume:
G. Transfer/Amendment (P,T of A or blank):
H. Water District:
I. DLE/Carey Act {D,C or blank):
J, Right Basis (for adjudication claims A,B,C only):

Gov't
Tract Sec. Twp. Rge. Lot Rediv.

A. Point of Diversion  /VESK A4 IS HHE

Period of Use, Use, Diversion Rate/Volume:

from | —| to |2-31 for S purposes. Amount__. O3
(cfs or AE-Fr7yr)

from__ | - | to |2 —31 for [J purposes. Amount__-O|

from to for _purposes. Amount

from to for __pufposes. Amount

from___ o .o - te for purposes. Amount

from ) to for purposes. Amount

from to for purposes. Amount
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July 9, 1976

RE: Claim to a Water Right No. 11-4049

Mr. Lee C. Ream
Dingle,
‘fdaho 83233

Bear Mr. Ream:

Tha Dapartment of Water Resources has completed the processing of your claim
to ‘a water right and no further action is authorized under Sections 42--225a

and 42-225b, Idaho Code. Your claim will be retained in our files and will

‘be available at an: any " time for use by you or the court,

~ -As.you are aware, the filing of your claim does not, in itself, guarantee
you a water right; it only records and preserves the information and the-
-evidence which you included

If, at a later date, you find that you have additional information or supporting
—evidence that yvou would like to have included in your claim file, you may have
that information or evidence added at any time. Please refer to your claim
~number when corresponding with this office, :

Wa' are enclosing, for your records, a copy of your claim, If you have any
questions or if we can be of further assistance, please feel free to call
pon us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

ROC:CW

Enc: Copy of Claim



July 9, 1976

RE: Claim te a Water Right No. 11-4049 REAM

[I—

H
1

:F"—"“'“

.. Lauritzen
\Attorney at Law
.0, Box 171
Logan, Utah 84321
T

EDe&r Mr, Lauritzen:

I
[

1

We have receivad the exception dated June 21, 1976, filed in behalf of Sherwin
\Nielsen against the above referencedclaim to a water tight. The following is a
gUote from the provisions of the Idaho Code under which this ¢laim has been filed:

{;;\ 42-225b, Recording of claims by department--—--—- Corrections,———-
tfjj LAt any time after filing a claim under the provisions of this section,
!i any person who disagrees that a right has been established as set forth
E in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriare. An
exception filed shall be made a part of the file of the claim in the

I /7 Department of Water Administration {renamed Department of Water Resources,
L July 1, 1974) and shall be considered the same as other evidence in said
ﬁ/ file. A copy of an exception filed shall be forwarded to the claimant
ii by the Department of Water Resources. Such claims may be corrected by

[ the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the

same as the original and for which no additional filing fee shall be
required.

Only the sbove action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final ceasorship of the
described rights,

~ If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D, CARLSON
Supervisor, Eastern Region-

RDC :CW



July 9, 1976

RE:

)
!l
X

ey

\idhho

Claim to a Water Right No. 11-4049

ﬂr Lee C. Ream

B3233

/§\ r Mr. Ream:

l 3

'Enclosed please find a copy of the exception filed by Attormey A. W. Lauritzen,
[iu 'behalf of Sherwin Nielsen in connection with your Claim No. 11-4049. The
aiollowing is a quote from the provisions of the Idaho Code under which this claim
“fias been filed:

o
1

P
i L

42-225b. Recording of claims by department————Corrections.———
.At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
In said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. 5Such claims may be corrected by
the claimant only by filing of an amended claim in the seme form as the
original which shall be recorded and numbered by the Department the
same as the original and for which no additional filing fee shall be
required.

Oaly the above action has been contemplated by the Idaho Legislature and we are not
authorizad to hold hearings or evaluate for conformation or final censorship of the
deseribed rights.

If you have any questions regarding this matter, plesse contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor, Eastern Region

RDC:CW

Enc:

Copy of Exception



June 28, 1976

EE: Claim to a Water Right No. 11~-4049 REAM

[

Tﬁéfﬂews;Examiner
P.0. Box 278
Montpelier, Idaho 83254

jGeﬁtlemen:

Hpn;d you please submit an affidavit of publication and certified bill in
connection with the above referenced application. The legal notice was to
have been published in your paper on June 10 and June 17, 1976.

:?ouf cooperation in thils matter is greatly appreciated.

Very truly youfs,

-

RONALD D. CARLSON
Supervisor,
Eastern Region
RPC:CW

cc: IDWR - State Office



L

" “Tine 17, 1976

!\'\:ﬁr- . A L] W.. Lau!‘it Zen

Attorney at Law

P.qu ~OX 171
“‘Logan, Utah 88321

‘Dear Mr. Lauritzen:

~FXease find enclosed vour exception to a water right ¢laimed by Mr. Nilelsen.

Referring to the marked copy, please prepare in dunlicate did affidavit form,
. BV exceptions, which must be notarized.

;L;{/you have any questions, please feel free to contact this office,

A:Very truly yomus,

LGY il. JOHNSON
Sanior Water Resource Agent

LHJ:HE

Enclosures



@ ERRIR

17 1976

IDAHO DEPARTMENT OF WATER RESOURCES JUN

pment of Vater lesourced
HTHE OFFICE OF T STATE ENGINEER OF THE STATE OF Iﬂi&k&nDﬁﬂctﬁﬁmB

(Must be submitted in duplicate)

IN THE MATTER OF APPLICATION NO, 11 4049 )
)
FILED BY LEE C, REAM )
) EXCEPTION OF
TO APPRCPRIATE WATER FROM  LYONS SPRING ]
{Name of Source) ) SHERWIN NIELSEN
3 Route 1
] Preston, Idaho
)
IN BEAR LAKE COUNTY, IDAHO )
*i:'k?c**_‘k-‘k*
STATE OF IDAHO ]
)
CQUNTY OF FRANKLIN )
Comes now Sherwin Nielsen
Whose Address is Route 1, Preston, Idaho-

and excepts to the approval of the above-numbered Appliicaticn on the follow-

ing grounds, to-wit:

That Sherwin Nielsen and his predecessors at interest Clinton
Hayes have owned and occupied land adjacent to that of applicant and have
owned and occupied the land upon which LYONS SPRING arises, that at all
times heretofore and at all time pertinent to the application of Lee C. Ream
that being Application No. 11 4049, Sherwin Nielsen and/ocr Clinton Hayes
have diverted said water subject of application beneficially and to a use
adverse to that of applicant and claim rights adverse to applicant by
prescriptive use, legal ownership and equitable right,

WHEREFORE, Protestant excepts te the Application and prays that

it be rejected,

by the Director, as the case may be, )

: : I
i P
- R - .
e P S T et

Protebtant




June 4, 1976

" RE: Claim to a Water Right No. 11-4049

1
i

~ Mp. Lee C. Ream
. Dingle,

| Idaho 83233
" Dear Mr. Ream:

" Attached herewith is departmental receipt No. 2424 in the amount of
$10.00 for the above referenced claim.

. Very truly yours,

" RONALD D. CARLSON.
. ‘Supervisor,

: 1*Eastern Regfon
_RDC:CH

Attachment



June 4, 1976

RE: Clafm to a Water Right No. 11-4049 REAM

The News-Examiner
P.0. Box 278
Montpelier, Idaho 83254

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
ingerted, assuming the notice is correct. If we have any corrections, we will
notify you before the firstr publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON

Superviésor, PP .
Eastern Region Bill submitted -G T by A
RDC:CW

Enc: Legal Notice (1)



NOTICE OF CLAIM TO A WATER RIGHT
NO. _ 11-4049

Notice is hereby given that _ Lee C. Ream,

Dingle, Idaho

has filed a claim to a water right established by diversion and application
to beneficial use of 0.22 cubic feet per second — ZAKEXKEXAXHMKXANNUNX

of water from Lyons Spring

with point of diversion in the  NE%SEY, Sec. 24, T, 145, R, 44E, B.M.,

Bear Lake County

The water is claimed to be used from Jan. 1 to Dec. 31 for domestic

purposes for one family and stockwatering purposes

with a priority of April 6, 1900

the place of use is within the  NE%SE%, Sec. 24, T. 14S, R. 44E, B.M.

Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401.

R. KEITH HIGGINSOM

Director

Published in the News=Examiner, Montpelier, Idahp

on June 10 and June 17, 1976




May 29, 1976

State of Idaho

Devartment of Water Resources
Renald D. Carlson

Idsho Falls, Tdaho 83401

Dear M , Carlson:
I am re-submitting this application for claim to a water right,

You will find enclosed a copy of the water rights that was filed in
1900 by Roy Lyons, On checking the deseriptions it is evident the
recorder has written a wrong diseription, Upon checking the physical
evidences plus personal knowledge and that of family members, 1 beliwve
the above to be true, The corract discription is NE: SEi rather than
NE% NEi. This land was Lyons homestead, later sold to a Mr, Roy
Forsberg, now owned by myself, '

Hope this will be sufficient to establish priority to the water rights,
The other spring claimed is farther south and on other property.

Sincerely, =
-

- f7,g§’ = :
fj’/? - ? f {”_//;:O-'?’/{z ,;,4/'-(_/

Lee C, Ream
Dingle, Idaho
83233



