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AFFIDAVIT OF PUBLICATIBN

DEC 9 1983
Department of WWater Resources
E OF fDAHO, Eastern District Oifice
ss.

'y of Bear Lake

; ); . /

P >

tld y

‘ being duly sworn,

ies and says:
ithe I8 ..\ A AR of THE

-EXAMINER, a weekiy newspaper published at Mont-
, in the County of Bear Lake and State of Idaho: and
daper has been and is in general circulation in the
y aforesaid, and in the vicinity of Montpelier; that the
lisement, a copy of which is attached hereto, was pub-
in said newspaper once a week for ... con-
ve weeks in the regular and entire issue of said paper
) the period and time of publication, and was published
newspaper proper and not a supplement; that said
has been established and regularly published for more
seventy-eight consecutive weeks prior to the date of
ublication of said advertisement.

h notice was published in the issue beginning with

LCUMUL...L0 ... 19.4..7, and ending

y UL, a

; '7/\. e
ne issue of . /ﬁf‘u‘é‘h f’!r/, 19.5

r sl s el b T ru’,/'w .....
2 12 g
AR
)
)scribed and sworn to before me this ... | A day
) /
SR o 8 V2 2 o 19 8.2 :
- e : valailada 4
Notary Public, Residing at Montpelier, Idaho
ymmission Expires ,,f”“zx, 19550
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LEGAL NO. :
NOT” CLAIMS TO
R RIGHTS

The following claim(s) have been filed on
water right(s) created bf dh'mlon and
beneficial use:

11-4290

HULME, MELVINJ, - '-- A
15941 VIEWPIELD A\’E . MONTE
SERENO, CA 95030 ot
Source: BLOOMINGTOH CkEBK trib to
BEAR RIVER
Priority Date: 05/01/1877
Diversion Pt: SWNE Sec 26 T 14S R43E
Use: IRRIGATION (4.20 CFS)
In: NWNW SWNW Sec. 25 T 145 R 43E
SENE Sec. 26 T 14S R 43E FOR 47 ACRES
11-4295
LIBERTY PIPELINE INC.
QVID, ID 83260
Source: SPRING trib. to MILL CREEK
Priority Date: 03/25/1926
Diversion Pt: NWNW Sec, 08 T 138 R 43E
use; DOMESTIC (0.50 CFS)
In: NWNW Sec. 08 T 135 R 43E
11-4294

LDS CHURCH

BERN WARD, BERN, ID 83220
Source: GROUNDWATER

Priority Date: 08/01/1953 |

Diversion Pt: NENE Sec 35 T 125 R43E
Use: DOMEST]C (G NCFS) :

BERN, ID 83220 "ot
Source: SPRING trib. to REDPINE CREEK
Priority Date: 09/09/1902 ' -
Diversion Pt: NENW Sec24 T 125 R43E
Use: STOCKWATER (0.02 CFS$)
In: NENW Sec 24 T 12S R 43E
114292
BIENZ, RAY &/or LOIS e
BERN,ID83220 =
Source: RED PINE HOLLOW CREE.K trib.
to SINKS A
Priority Date: 09/09/1901 ’
Diversion Pt: NENW S¢c 24T 128 R 43E
Use: STOCKWATER (0.02 CFS) -
In: NENW Sec 24 T IZSR{S&
g ol l|4291 R iy

HULME, MELVIN J.
15941 VIEWFIELD AVE MONTE
SERENO, CA 95030
Source: SPRING trib. to DRY CREEK
Priority Date: 03/25/1884 v, .«
Diversion Pt; SESW SWSW Sec 23 TI4S R
43E
Use: IRRIGATION (0.02 CFS)

DOMESTIC (0.02 CFS)
In: SWSW SESW Sec 28 T 14 S R 43E SENW
NESW Sec 27 T 14S R 43E FOR 2 ACRES.

Exceptions to a claim may be filed with the
Director, Dept. of Water Resources, 150
Shoup Ave., Shite 15, ldaho Falls, Idaho
83402,

KEN DUNN, Dir.
11-10, 11-17
69 LINES
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to fite may result in forfeiture of a water right.

Notice is hereby given that &)" [g/é"?zz lftﬂc{/ﬂ.» Za/,s - Z{ /éuz

{Mame of Claimant)
5{;‘3)‘)‘.‘ . Tt hs 22z Telephone No. K47 -2/ 44
(Mailing Address) {Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1)  Date of priority: (When was the water first applied to a beneficial use) Sepe7" 7, /262
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestnc use from
a ground water source.

{2)  Describe the source of water: (Name of stream, lake, spring, etc., or ?und water)

Ar? #2 tributary to GJF{m Creel o —S"-ﬁ—w@:s—
(3} Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
{cfs, gpd, AFA) {Domestic, Irrigation, Stock, Etc.) (Mo,, Day) {Mo,, Day}
Quantity OZ £ Use SAesk ppter Period of Use From /=7 To AZ-2)
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From _To
Quantity Use Period of Use From To
{4) 02 @PS TOTAL QUANTITY USED.
lcfs, gpd, AFA)

(5} A} Point of diversion: (Location of point where water is diverted from its source)

NE % N % Sec. Zaf Twp, /Z2-< Rge. ¢35 B.M., County of ge,,ﬁ- Yy
Additional points of diversion:

B} Describe means of diversion of water: {Pump and pipeline, weil, diversion dam, reservoir, length of ditch and field,
ete.). Give sizes and capacutles be as specific as posmble Describe any changes in the system and give the date of the

change. _ S5 2r75eg /s ,&rxeg{ -7 /@«&,&Lﬁ&@ Lpter Jrowah.

{6) A} Describe location of use by listing number of-irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X'’ in appropriate box ta show location,

NE% NW% SW4 SE%
T R | sec. TOTAL
NE% [nw [swi | sE% [mew [nws | swl sex [nEw | nwi]swe | sex | New! nwie) swi| sex

/25 5E | 29 ' % ]

& :
%’ : Mo. of acres
§ B) If water is l.? for other than |rr|gat|on fully describe that use, being as speilﬂc as possible:

Lrve Ston i Mﬁ%&r}@ Mi{-e«

NOTE: Include here the type and number of stock watered:
(7} If you are claiming water as a member of an organlzatlon, list name of organlzatmn PR

VWl
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Scale:

My commission expires MW
. 4 /M'

2 inches equal 1 mile,

Map should show the focation of the point of diversion and the place of use of the water by A0-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho )
) ss.
County of

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.
; (CIaﬁant)

)
Sworn to before me this 30— day of

FOR DEPARTMENT USE ONLY

Received by 0.» 2) Date é,__fL@ Exception filed by: Fowarded to Date
Prelim, check by 4 claimant by:

0.00 fee received by
Published in :
Dates

v

Notary Public
Residing at ‘
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AFFIDAVIT OF PUBLICATION
DEC 9 1983
Department of Yatzr Resources
E OF IDAHO, Eastern District Qifica
S8,

1y of Bear Lake

/]/f‘u |

T

i -

being’ duly sworn,
ses and says:
; F .
it he is the ..... \/f ................... of THE
3-EXAMINER, a weekiy newspaper published at Mont-
, in the County of Bear Lake and State of Idaho; and
paper has been and is in general circulation in the
y aforesaid, and in the vicinity of Montpelier; that the
isement, a copy of which is attached hereto, was pub-
" in said newspaper once a week for .. ... con-
ve weeks in the regular and entire issue of said paper
1 the period and time of publication, and was published
newspaper proper and not a supplement; that said
has been established and regularly published for more
seveniy-eight consecutive weeks prior to the date of
ublication of said advartisement.

:h notice was published in the issue beginning with

-‘“’%méﬁ.{: ...... /E...., 18877 and ending
ne issue of?ﬁ)ﬁiﬁé.{?.ﬂ AL L’/ ...... L 19.070

...........................

::’.(,.- ....t”..l....‘:‘...:.-.‘;.’.'.;f.i.? %?,&. W
Notary Public, Remdmg at Montpeliar, Idaho

ymmission Expires .. ,‘y / [{ RS 19

5
§

HULME, MELVIN 1 :
15941 VIEWFIELD
SERENQ.CA;%

BEARRIVER. ~ ©s 7 .
Priority Daté: 05!01 _ Y
Divetsion Pt: SWNE T 148 R43E
Use: IRRIGATION {4.20 CFS)
In: NWNW SWNW Sec. 23 T 145 R 43E
SENE Sec. 26 T 145 R 43B FOR 47 ACRES

11-4295 -
LIBERTY PIPELINE INC S !
QVID, ID 83260
Source; SPRING trib, to MlLL CREEK
Priority Date; 03/25/1926
Diversion Pt: NWNW Sec. 08 T 133 R3E
wse: DOMESTIC (0.56CFS)
In: NWNW Sec. 08 T I35 R43E

) ll-4294 o *

LDS CHURCH
BERN WARD, BERN, ID &
Source: GRDUND KT
Priority Ditbe; 08/ 1163
Diversion Pt: Sebt '
Use: DOMESﬂC (b 04 d%)

BIENZ, RA
PERN, ID §3220
Source; SPRING trib: 4R
Priority Date: 09709/ 190558y,
Diversion Pt N‘BNWSec S R4IE
Use: STOCKWATE é 3
ta: NENWS@&‘MT ,;

BIENZ, RAY &ﬂﬁ‘ 141 i :
BERN, [D 83220 5%+
Source: RED PINE ﬁo, s
to SINKS o
Priority Dale. Wm’/ }
Diversioii Pt: NEN
Use; STOCKWATER i
in: NEN\HS” ulﬁ

HULME, MEL TN Ji %

15941 VIEWFIELD - AVE MONTE

SERENO, CA 93030

Source: SPRING trib, to DRY CREEK

Pricrity Date: 03/23/1884 1w, ¢ S

Diversion Pt. SES § W _‘Fﬁ T 145.31

$aE SEE SRR

Use: mmmnon ‘0z '
DOMESTIC {0.02CF8)

In: SWSW SESW Sec 28T 148 R 43E SENW

NESW Sec 27 T 148 R 433 FDR 2 ACRES

Exccplions toa claim may be ﬁiod with the
Director, Dept, of Water Resources, 150
Shoup Ave., Shite ls ldaho Falls. !daho
83402, wl
KENDUNN, DIr. . .-

L e ll-lﬂ. 11-17

69 LINES
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IOAHD DEPARTMENT OF HATER RESDURCES : PAGE 1

WRR100 ‘ | -
11-4293 - - .~ WATER RIGHTS PROOF READING REPORT 16-DEC-1985 10239324
01 WATER RIGHT NUMBER - 11-4293 02 OLD (D) NUMBER -
 LAST NAME - FIRST NAME ORIG. OWNER
03001 - BIENZ & 040031 - RAY .. 05001 - C
03002 - BIENZ — - 04002 = LOIS — . ‘ 05002 - C
06 ADD LINE 1 - - _ 07 ADD LINE 2 - |
. P 8 < _
08 ADD LINE 3 - 09 CITY - BERN 10 STATE - ID 11 2IP - 83220
12 STAGE - S STATUTORY CLAIM — 13 STATUS - | .
| SOURCE . | o TRIBUTARY OF
14001 - SPRING — 15001 - REDPINE CREEK &
16 DIVERSION MEANS - BOX, PIPE & TROUGH | 17 COUNTY - 0T BEAR LAKE
18 DIVERSION CAPACITY — . .000 19 TOTAL DIVERSION RATE - .020 20 TOTAL DIVERSION VOLUME - .00
21 WATER DISTRICT - |
------ e e e e e = mmm e oo e o === = = DIVERSION POINTS = = = = = == = = = = = = = = = = = = = = = = « = = =
TRACT SEC TWN RNG LOT RFLG STREAM INDEX FIELDS.
T P I = . '
22001 -  NENW 23001 ~ 24 24001 - 125 25001 - 43E 26001 - 27001 -
28001 - 0 0.0 0.0 0.0 0.0 0.0 0.0 0,0 0 0 0 0.0
29 NON-IRRIGATION USE - S/100 CATTLE “
e e e e et et ettt e i e et e ma e — - PLACE OF USE = = = = = = = =~ = = = = = = = = = = = = = = = = = = = = =
USE CODE / USE THN RNG - . SEC  TRACT ~ ACRES Lor
30001 - 04 STOCKWATER — - 31001 - 125 32001 - 43E 33001 - 24 34001 -~ NENW 35001 - 36001 -
- TOTAL ACRES: 0
---------------- e e f m et f m D m e - = — WATER USE = = = = = = = = = = e - - - = — = = == . -
PERIOD FROM PERIOD TO USE CODE / USE : DIVERSION RATE OIVERSION VOLUME
37001 - 0101 38001 - 1231 S 33001 - 04 STOCKWATER 40001 -  0.020 41001 - © 0.00
42 DECREE PLAINTIFF NAME - ' ' 43 DECREE DEFENDANT NAME =~
 REMARKS |
44001 ~ .
APPROVAL CONDITIONS: 45001 -
46 OTHER RIGHTS FOR SAME USE -
mess-s - c-DATES =< -5t o oo oo f e = - DATES======c==-= FLAGS === === === =
- 47 PRIORITY - 9-$EP-1902 55 LICENSE - 63 TRANSFER/AMENDED = .
48 PRODF DUE ~ | 56 APPL RECEIVED - 64 DLE/CAREY ACT -
49 PRODF MADE - 57 FIELD EXAM MADE - . 65 FLAG_1 -
50 APPROVE/DENIED- 58 DECREE - 66 FLAG.2 -
51 PROTESTED - | 59 START WORK - 6T FLAG_3 -
52 HEARING - 60 ORDER SHDW CAUSE -

53 VERIFIED - : 61 DATE_] -

® ® & & & 0 0 6 5 0 9 5 6 5 0 0 0 s 0 0 0O
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WRR100
11-4293

54 LAST UPDATE

DATES --- -~

- 7-NQV-1983

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHTS PROOF READING REPORT

28/8//&

NN C3HREA

. PAGE 2
16-DEC-1985 10:39:24
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January 11, 1984

RE: Claim to a Water Right No. 11-4293 & 11-4292 BIENZ

Keene K. Rigby
Box 158
Montpelier, 1D 83254

Dear Mr. Rigby:

e have recé1ved the exception dated December 29, 1983, filed against
the above referenced claim to a water right. The foilowing is a quote
from the provisions of the Idaho Code under which this claim has been
filed:

42-225b, Recording of ciaims by department----Corrections,----

At any time after filing a c1a1m under the provisions of this sect1on,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the

" Department of Water Administration {renamed Department of Water Raesources,
~July 1, 1974} and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Jepartment of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
same as the original and for which no additional fi]inq fee shail be
required

Oniy the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or

~ final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

- Very truly yours,

RONALD D, CARLSON

Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Gffice
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January 11, 1984

RE: Ciaim to Water Right No. 11-4292 & 11-4293

Ray &/or Lois Bienz
Bern,
Idaho 83220

Jear Clajmant:

Enclosed please find a copy of the exception filed in connection with
the above referenced claim. The following is a quote from the pro-
visions of the Idaho Code under which this claim has been filed:

42-225b. Recording of claims by department~---- Correctionsg,-=--
At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources
July 1, 1974} and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
same as the original and for which no additional filing fee shall be.

required,
Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Yery truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC :cw
Enclosure

cc: IDWR - State Office



IN THE MATTIR CF:

Claim to Water~Rights AFFIDAVIT

State of ldaho

)
}
)
No. 11-4292 & 11-4293)
)
)
)
County of Bear Lake )

Keene K. Rigby : | being first duly sworn,

deposes and says:I would like to file an exception to the glaims.
flled by Ray &/or Lois Bienz, identified by numbers ll-&ZQZ &

11-4293, The spring identifjed as the source in claim 11- 4293

is on my propertv.-ql purchased this land from mv father who .

purchased it from his father, The spring never was on Bienz's

property. My graﬁdfather.nut a trough in, in the 1900's and the

_excess ran onto Bienz's property., My father Truman W, Rigby filed

claim to this spring in 1976 with vour Department under Claim No.

11-4054, In 1977, T developéd the spring for my use on my property.

Previous to that time the spring had not been put to beneficial use

by the Bienz property owner since previous to 1960 to my knowledge,

I have developed the spring, all the water is being used for my

purposes, He has not had excess on his land since previous to 1960.

The few years.before 1977 the spring was nothing but a damp spot

on the side of the hili. It didn't run more than a gallon every

10 minutes on the surface, if that. Enclosed please find a copy

of the deed claiming that the right to the waters of Red Pine Canvon

and Springs, This is recorded in Bear Lake Countv Courthouse, I

realize that this is no right to water but it will establigh mv

claim on this date.

Zid TS
A MW

(Signature)

Subscribed and sworn to before me this&%av of _&L__ .19§

_ | ‘zﬁ
Residing at - M M@Mé . : &

S
My Commisaion Exp;res_ég_,/\—- . §§?4




T TRTE OF I“HHQ

DE‘PHPTMENT OF WATER F‘Eb"i’.’fi.fﬁ‘t,‘ Y
Eastern E‘e,n an

150 Shour Ave.. Suite 1S5
ITdafa Falls. Idaho SI§0
(2083 SI5-T161 -

NOVEMBER 28, 198

RRY BIENS
LI5S BIENS
GERN i 83220

RE: Claim No, fi-g292
Oear Claimant:

~The Derariment of Naler Resources has comrleted the aduertising of vour
claim to a watler risht. and noa fur\the:* aelion is aviharized under Section
J2w243 and 42=-249. I0AHD CODE.  Yoew claim will be retained in aur f’ilea :
and will he available ¢f any Lime ¥or use Ay voau o~ the couri.

The filing and advertlisinag o the claim Joes noel confirm the water right
claimed, bul will zerve ta record and prezerve the infoarmalion and the
wwidence which vou included Il‘l vour olaim.

I8, at & later date. vou find that vou heve additional infarmaticn o
suprorting evidenoe thal vou would like Lo have included with the claim.
vau may have that indfermeiliion o evidence added al any lime, Fleaye
reter ta the uIazm identification number when mm*e:mand:ns i th this
affice.

e are encloxing a cory af vour clafm Ffor vour records., If vou hawve
qyestions, o IF Lhis of fice may he of Ffurther sssislance. pleaxe Yeel
free to canlael us. ' :

Faurs truly,

RONRLL D, CRRLSON
Eazlern Mesion Surervi oo

Enclasure

=
g
S
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gl‘ATE OF IDAHO

EASTERN REGION

DEPARTMENT OF WATER RESOURCES

John V. Evans
Governar

A. Kenneth Dunn
Director

November 29, 1983

RE: Claim to a Water Right No. 11-4290
11-4291
11-4292
11-4293
11-4295
11-4294

News Examiner
P.0. Box 278
Montpelier, ID 83254

Gentlemen:

150 Shoup — Suite 15
idaho Falls, idaho 83402
{208) 525-7161

HULME
BIENZ

LIBERTY PIPELINE
LDS CHURCH

Would you please submit an affidavit of publication and
certified bill in connection with the above referenced
application(s). The legal notice was to have been published
in your paper on November 10 and 17, 1983.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm. Secretary



Form 243a | . .

11778

State of ldaho
Dapartment of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: _ WU JN
11 4293

Right Number Applicant @q%/ Brcn’z;

NOTE: IF ANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER

| LETTER.
CH EV
m)ame and address.

te of priority. (Check for a date past the mandatory filing dates.} {One date 6nly.}

NN

Sgurce.
ntity, use, period,

Paint(s) of diversion. O 7
tion of use, y {\O \) 8_% }

Signature/notarization/fee,

FiNAL REGIONAL PROCESSING REVIEW:
| Affidavit of publication received.
Claim published correctly.
lﬂf' Excepti}ons processed,

By ’@Z 'Z :Z:;één Date &f 5; (5Z 3

STATE OFFICE PROCESSING:
)a’ Claim review compiete.

By A Date !9/(5/23.

. ii
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WATLR RIGH!
DATA ENTRY LOG

Initials Date e 1tem

E£ ]_[_lg_[‘g 3 Original form entered

Fdit Roport Correct

Date Froiested 5
Date of Hearing )
Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)

Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field txam Accepted
and changes entered

License Updated

Transfer lpdated

[P Bt P T Y

——————e Keypunched by State Office




I d 20T
BIENS, RAY &.urm LOIS
BERN:, 10 SX22¢
Zuurce. SFRING %rib.  lu REDFINE CREEK
Prioritly Date. 097091902 T
Riverszion P_t. NENEH Zwe 29 T 1&_';‘5' R JIE
Use. ETOCKWATER : {0.92 CF3)
In. NENW Tee .3?4 T 125 R 43E



