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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
2 ) ss.
St Franklin )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. / 7 _ /" 7
.'f,-’/ / ""f"f / ’ R ARt -
% Lot Ak W anes 3
(Cia|mant} PV
Sworn to before me this _ 215t gay of January

Notgr’?ub!ic
Residihg at Preston, Idaho

My commission expires é:[_/ (f:/fg

FOR DEPARTMENT USE ONLY

Received by /27 /9% Exception filed by: Fowarded to Date
5 Prelim. check by Date : 98c claimant by:
S50 00tee recewed by Date ; y
Pubhshe (i boen Q:écu.z“/ A C1t~y of Soda Springs sl 1ol 4-N7-86 i
Dates }{r‘ 2 Coo /3, 158 &

> L




PUBLIC NOTICE
First Time Published

NOTICE OF CLAIMS
TO WATER RIGHTS
~ The following claim (s) have been filed
on water right(s) created by diversion
and beneficial use:
11-4322
PANTING, ELMUS &-or DALE
BEINS, JORIE
BOX 63 SODA SPRINGS, ID
832’76 -y
Sanpee 'FORMATION SPRINGS
trib. to SINKS FORMATION
SPRINGS CREEK trib. to SINKS
Diversion Pt: SWSE NESE Sec 28 T
08S R 42E NWSW &c 27TO8S R 42E
Use: FISH PHOP (6.0 CFS)
rlbnfy Date: 06-01-1967
42%; NWSE Swsrz Sec 28 T 085 R
Exceptions to a claim may be filed
with the Director, Dept. of Water
Resources, 150 Sho Ave., Suite 15,
Idaho Falls, Idaho 83402,
KEN DUNN,
Director -
Published Feb. 6 and 13, 1986 in the
Caribou County Sgn.

TAREY fey
Ll Lt D

AfHidavit of

Publication

County of Caribou
State of Idaho i

Mark Steele

being duly sworn on his oath,
states:

That he ;s Cublisher

of the Caribou County Sun, a
newspaper of general circulation
in Caribou County, Idaho, pub-
lished weekly at Soda Springs in
said County that said newspaper
has been published in said County
uninterruptedly and continuously
for over seventy-eight consecutive
weeks, prior to the first publica-
tion of the annexed notice or
advertisement ;

That the annexed notice was
published as per clipping attached
in the regular and entire edition of
said newspaper and not in any

supplement thereof for
successive weekly issues tﬁereof,

the date of the first publication

being the 6th day of
February 19 86

The date of the last publication

being the 13th day of
February 19 86

ubscribed and sworn to before

6th

me this day

of Miarch i ,19 86

[t
Notgry Public, residing
atSoda Springs, Idaho

(SEAL)

My Commission expires the
st Say ot March
19 88 .

WACROFILMED




(OP

n oK you are claiming water as a member of an arganization, list name of organization:

g’?;:“ No. 243 ’ . Flaim No. e 11-4322
STATE OF IDAHO '
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the pubtic waters of idaho
established bv diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), ldaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previcusly filed claim.

The filing of this claim does not cunfirm the watet right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that _ ELMUS PANTING and/or DALE PANTING and/or MARJORIE BEINS
{Name of Claimant) AN
Box 631, Soda Springs, ID 83276 Telephone No. _ 547-3077
(Mailing Address) {Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows: .
{11 Date of priority: (When was the water first applied to a beneficial use) June 1, 1967
A claim is not acceptabla on a ground watsr source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971, An exception is that a claim may be filed on single family domestic use from
a ground water source.
_JZ} Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
‘io's2e ‘Formation ‘springs & Formatmgrs_gmng tributary to __ S 1NKS
{3} Describe the purpose for which the water has been used and the time during the yeaf when you: have used the right

claimed:
(Both dates inclusive)
{cfs, af)’ : {Domestic, Ierigation, Stock, Etc.) Mo, Day} {Mo., Day)
Quantity 6.0 cfs use fish propagation Period of Use From __ 1/1" To _12/31
Quantity Use Period of Use From To
Quantity Use Period of Use From . To
Quantity : Use Period of Use From To
Quantity Use Period of Use From To
{4) 6.0 cfs TOTAL QUANTITY USED. _ oy
5 A Pol "": :Iﬂ (Location of e ' diverted 1 } From f%r‘matmn spr1 ng “treek
'aint of diversion: (Location of point ere water Is diverted from its source the d'!VefS'lOﬁ Nw1/4 and
SW % of SE %, Sec. 28 Twp. 35’5 Rge. 42 E B.M., County of _(ari
Additional points of diversion: Formation springs at or nhear the boundaF%y N ngb“fe ween the

NE1/4 SE1/4 of Section 28 and the NWI/4 SWI/4 of Section 27, 1 8 5., K 4z ECH

B) Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Diversion weir to natural formed ponds to sinks.

{6} A) Describe iocation of use by listing number of irrigated acres within each 40-acre tract in appropriate box If use is
not for irrigation, place an “X" in appropriate box to show location. :

NE% NWY% SW¥%- SE%
T<! R | SEC. : TOTAL
NEY% |INWK | SW% | SE% I|NE% | MWy | swi] SE% fNEY | Nwh]swi | SE% | NE N%H sg'é SE%
4k 28 X . A d.

LLOCAL TOT GT UIIUH 7

No. of acres _

B) If water is used for other than irrigation, fully describe that use, being as specific as possible; __Fish propagation

NOTE: Include here the type and number of stock watered: __Rainbhow trout

WCROFILIED
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Scale: 2 ln&res equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

County of

Franklin

) 58,

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant's knowledge, -

Swarn tb before me this

My commission expires

7.4

21st day of

January

L
Notary
Resid

blic

g at Presto

n, Idaho

Received by 9}’7

Prelam check by

71
A Ap-e0tee recewem P
Hels cul3 I510 i

Published i
Dates

Dat

Date
Date

FOR DEPARTMENT USE ONLY

.Exception filed by:
- ‘?86_

City of Soda Springs

Fowarded to
claimant by:

Cw

Date

A-N7-86 -

®
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EXCEPTION TO CLAIM TO WATER RiGHTS
The CITY OF SODA SPRINGS, IDAHO, does hefeby file its
éxception td that claim of water right file by Elmus Panting
and/or Don Panting and Marjorie Beins, under No. 11-4322,

claiming a water right for fish propagation in Formation

. Springs, a tributary to Sinks Formation, and Springs Creek.

Said'exception is made in and for the reason that the City

-of Soda Springs, Idaho, has decreed and licensed water

rights in said water for municipal, domestic and culinary

ior use thereof.

§ purposes and the same may interfere and obstruct the City's.

gx ; '{ﬁb S - CITY OF SODA SPRINGS, IDAHO
X . |
L » & &gﬁ
: Qﬁb N
(@Q' @9-
o &

STATE OF IDAHO )
: S8
County of Caribou )

On this X!' day of March, 1986, before me the under-
signed Notary Public, personally appeared ROY RAINEY, known
to me to be the City Administrator of the City of Soda
Springs, Idaho, whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same
on behalf of said City.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day angd year first above
written.

ARY PUBLIC F
' Residing at Soda Springs
(SEAL)

WCROFILMED



CITY OF SODA SPRINGS
CLYDE G. NELSON, ATTORNEY
172 SOUTH MAIN

SODA SPRINGS, IDAHO 832768

Mr. Ken Dunn, Director
"Department of Water Resources
150 Shoup Ave., Suite 15
Idaho Falls, ID. 83402



PUBLIC NOTICE
First Time Published

NOTICE OF CLAIMS -

TOWATER RIGHTS
The foﬂuwmg claim(s) have been filed

wn water rightla) created by diversion
and beneficial use:

' 11-4322 '
PANTING, ELMUS &-or DALE
BEINS, MARJORIE -

BOX 631, SODA SPRINGS, ID
83276 T
Source: FORMATION SPRINGS
trib. ‘o SINKS FORMATION
SPRINGS CREEK trib. to SINKS
Diversion Pt: SWSE NESE Sec 28 T
08S R 42E NWSW Sec 27 T 08S R 42E
Use: FISH PROP. ~ (6.0 CFS)’
Priority Date: 06-01-1967 :
Tn: NWSE, SWSE Sec 26 T 08S R
42E
Exceptions to a claim may be filed
with “the "Director, Dept. of Water
Resourtes, 150 Shoup Ave., Suite 15,
Idaho Falls, Idahe 83402,
KEN DUNN, -
Director
Published Feb. 6 and 13, 1986 in the
Caribou County Sga.

Affidavit of

Publication

County of Caribou
State of Idaho 8.

Mark Steele

being duly sworn on his oath,
states:

That he is Publisher

of the Caribou County Sun, a
newspaper of general circulation
in Caribou County, Idaho, pub-
lished weekly at Soda Springs in
said County that said newspaper
has been published in said County
uninterruptedly and continuously
for over seventy-eight consecutive
weeks, prior to the first publica-
tion of the annexed notice or
advertisement;

That the annexed notice was
published as per clipping attached
in the regular and entire edition of
said newspaper and not in any

supplement thereof for
successive weekly issues thereof,

the date of the first publication

being the tth day of
February 19 86

The date of the last publication

being the 13th day of
February 19 86

o U BT

{ébscnbed and sworn to before
Hth

me this day

of March( ,19 86

/ (/ ff/féii\ //‘7:&

Notgry Publie, residing
oda Springs, Idaho

(SEAL}
My Commission expires the
1st day of March
19 88

WIGRGE 4D



State of I.
DEPARTMENT OF WATER RESO RCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D, ANDRUS

GOVERNOR

R. KEITH HIGGINSON

May 16, 1990 . RECTOR

Daie Panting
7013 South 2310 West
West Jordan, UT 84084

RE: Use of Water from Formation Springs
Deér Dale:

+ After you left my office on May 8, 1990, I checked our
decree file, and compared our decree to the decree which you -
delivered to me. You are correct that our decree only contains
three pages, while the copy of the decree you delivered to me is
four pages long. In comparing the text, however, I cannot
discover any difference between the two. The -copy of the decree
which you delivered to me is double spaced.  Our copy of the
decree is single spaced, which shortens the length of the
document. All of the language of the two decrees appears to be
identical. I have enclosed a copy of our decree for reference.

i I have also inserted copies of thé material which you

submitted to me in the file for the Ccity of Soda Sprlngs and in
all of your water right files.

% ' Sincerely, J
' ZACKMAN Manager

Water Right Permits Section
Gsfjs
En¢losure

cc: Eastern Region

< g e

ATy
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DALE PANTING
7013 South 2310 West
West Jordan, Utah 84084
(801) 566-0706

August 5, 1987

Attorney General., State of Idaho
State House, Room 210
Boise, Idaho 83720

RE: Public Notice of Filing Petition to Commence General
Adjudication of Water Rights, Civil Case No. 39576

Dear Sirs:

I see it being advertised about the water rights and users of
the Snake River, yet it doesn't show anything other than White in
Southeastern Idaho, Caribou County. Why then is it being published in
the Caribou County Sun of Soda Springs, Idaho? I am asking this as I
am a decreed water right owner of Formation Springs in Caribou County
and would 1like a reply immediately about this and if it concerns
Formation Springs or this area. If so, why isn't the map more
thorough. If the Caribou area is in the Snake River Tributary, it is
not shown legitimately on the map, making it null and void, being
published under false pictures and lack cf public information.

Si?perely,
Iz ,.-" .
/ L ('E" :‘:4'-‘:’ _’\_(.—V./L 2

P
o
s

Dale Panting

DP:1t
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EXCERPTS FROM THE BOOK OF GOVERNMENT IN
STATES AND NATIONS

l. Page 23 -- All important officers are required to take cath
(or affirmaticn) to support the Constitution of the United
States and the Constitution of the State of and
faithfully to discharge the duties of the office of .

2. Page 23 -- Officers who have considerable responsibility
and especially those in whose custody money is placed, are
required to furnish bonds for the faithful performance of
their duties.

3. Page 31 -—- A mayor elected for two years or more, his
salary to be fixed by the Council. The mayor is to appeint
all heads of departments (except Controller). Subordinates
are to be appointed under a Civil Service Examinatien
System administered by a Commission of three members to be
appointed by the mayor. This is toc guard against political
practice of installing their friends every election.

4. Page 312 -- Right of eminent domain is properly vested in
the government. By this right, private property may be
taken for public use only after the payment of a Jjust
price.

Constitutional Amendment #1 -- Freedom of speech.

Constitutional Amendment #5 -- Nor shall private property
be taken for public¢ use without just compensation.

Constitutional Amendment #l4 -- No state shall make or
enforce any law which shall abridge the privileges of
immunities of citizens of the United States nor shall any
state deprive any person of life, liberty or propertyy
without due process of law, nor deny to any person within
its jurisdiction the equal protection of the laws.

5. Page 349 -— This Constitution and the Laws of the United
' States which shall be made in pursuance therecf, and all
treaties made, or which shall be made, under the authority
of the United Statesq shall be the Supreme Law o¢f the Land.
And the Judges in every state shall be bound thereby, laws

to the states notwithstanding.

Federal Energy Regulatory Commission (FERC) -- Pete Horings
(359-4791). _

The State has to show it will not infringe on the people's
rights.



« G e W - . —— -
. * - . - v oL i et el "-:I(-l e e

e T e 2 - Deputy
: ; ‘ ‘ Y, PO . ‘o
Number 1330 _ - 4405
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TO ALL TO VE(M THESE PRECMITNE SHUIL QOUE, GREINII O
Homeste=sd Certificate Mo, 1776
Applicetion 1759.

- WHEHEAS, Thers hes been deposited in the General Lond Orrice of the Tnited
Stetes & Certificate of the DRegister of the krnd Office 2t Blemelkfoot, Idsho , Wherebdy
it eppears thet, pursuent to the Act of Congress eparoved 20th ley, 18¢2, "To Secure
Eomestesds tp Actual Settlers on the Puklic Domein," and the zcts supplemental theretc
the cleim of Christopher Penting has been established aid duly consummzted; in conférm-
itytclaw, for the North West guarteﬁ, of Section twenty eight in Tovnehip eight south of
hengs forty two Eest of Boise Keridien in ldnho containing one hundred end =ixty acres
according %o the Offieiel Plat of the Survéy of the sgid Land, returred to the Genersl
Land office by the Surveyor General: 7

NOW ITOW YE, That there is, therefore, grented by the United States unto
the ssid Christopher “enting, the trect of Land chbove described: TO EaVE AKD TU HUID the
seia trect of Land, with the sppurtenances thereof, uwnito the seid Christopher Zanting sné

to nis heirs gnd essigns forsver; subject %o eny vested and eccrued weter rights Jor

mining, agricultural, menuizeturing, or othef puTrposes, and righte %o ditches and
reservoirs used in conuection with such water rights, as ney bé recoznized and aclmew-
ledged by the locel customs, laws, and decisions of couris, and slso subject %o the
right of the propriedor of a véin or lode to extract end remove his ore thereircm,
should +the same be foumd to penetrate or intersect the sremises herevy grzmted, a8

- nrovided by law. ' . '

IN TESTIMONY WEERSCF, I, Grover Cleveland, Iresident of the United
States of “merics, have ceused these letters %o be mede Potent, end the seel of the

" Gefiergl Lend Office to be hereunto a2ffixed.

GIVEN under my hand, at tie City of Weshington, the eighth dcy cf Juné
in the yeer of our Lord one thousend éight hundred and ninety five, end of the Inde-
penience of the Ynited Stetes the one hundred end nineteenih.

By the President: Grover Cleveland
-8By, M, Mo Xean, Secretery

%. Q. C. Lemar, Recorder of the Genersl Zend Office.

=D, VOL. 3 2nge 459

Recorded at the resquest of: E, Yenieth Gorton. Jecorder
¥. B, "nell, May 24, 1920 at 5:05 ®im. &‘é}. =7 '
Fee SI.00 By,

& Deputy

Lu
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"ﬁ'&m"'* Ivery description of water craft or athe Iimterest. The Sally, 1 Gall. 58 Fed. Cas, No.
hmmmd.oteambhof.beinsmd.u 12,267, y

hmmtluu. acang of {ransportation in water or in wa- - _Fuhiln"lmll :
Urtheermrag ¢ ¥ 1nd In air. Act Sept. 21, 1922, ¢ 3389 ' ‘One owned and used by a uation or govein
“E 2‘“;"‘5" i '2311 - , of wates e other ment for its publie service, whether in'its :
o .w: wtidclal contrivances used, or capable “gb.- :::';'m!‘u'mmmt:mm"m.:mu r
R tied, 88 a means of trahsporia on » To acerue to; to be fixed; to ta -
W: % Jaier. Hev. 8t U, 8. § 8 (1 USCA §8). Un« foct; togive a O0¥6q and indeteasible right. )
21. Trwih this definition, the tarm han been held to It may dengte either a vesting in interest : :
Oded. iy Gvely . Jwinde n large dredging harge. baving no or a vestlng in possesslon, DBusick v. Dusick, !
ot diss,
* impgyovs,.  {pelling power, but capable of belng towed 05, Ind. App. 034, 138 N, B 1025, 1020. An
i a2 sen; City of Lom Angeles v, United Dredy, estats i vosted In possession when thore exe 3
'ltlmdé b0, (. Q. A) 14 7.(2d) 864, 305; and like- lats a right of present enjoyment; and on es- i
‘dows noe i 3ses & bouse boat, fot pormansntly atiached tote ls veatod iy interest when there in & pres- 1
ogmh* » the shore, though without motive puwer; ent fixed right of future enjoyment. ¥euarne, 1
ST 4e §iw Ark (D, Q) 17 PL(2dY 440, 447; but not & Rom., Z; Butler v, Sherwood, Il4 Misc. 483, 4
1} conformuy.. [eiarfhoat, moured to the shore by cables and 188 N. Y. 8. 712, Ti4; achnv.mmuo. ;
E-*Impart uae-  Jued s an offles, warehouss, and whart, and 212, 243 8. W. 882, 356 State v, Welch's Kav
Judgm. 274  §wring water and electric light connections tate, 235 Mick. 565, 200 N. W, 530, 004 ; Zieg; :
W . iad telepbone. system; Evansville & Bowls lerv.ummn.c.m.1msm.ss'r.ssa. -
* 14 olav . Jiey Groen Packet Co, v. Obero Cola Bottling Hignett v, Sherman, 75 Colo. 84, 224 .P. 413, 4
o e Mg 211 UL 8, 16, 48 8, G, 370, 380, 70 1. Ed. 4168 Gray v. Shinun; 208 1L 578, 127 .R.Tuﬂ :
Inw." g pq 38 nor 8 dry dock used for the.repalr of 158-tnnum'-mmmmm.ma. 1
Yorsert mele mamis, though capable of being Dgated apd GSOR, 604 . . - .
It1n o gonrds wwed from piace to piace; Bertan v. Tietjen mnmumummuumm;
et 5 Lang Dy Doek, Co. (D, Q) 218 T, 768, TTL  present and Immedists: Interest, ss distinguished
L E L Y from one that is contiogent, In re Stocker’s Esata,
he tile of 5 ummm-mmmmmnm 0 Pa. B, 100 A. B85, 98%; Class v, Strack, % N. .1 }
mm #* 325 bhewn held applicable to & farryboat; Port Eq, 19, 38 A. 405, #¢; Enortum v. Boortum, 185 Mino. i
thatl thy e, Bwoa & Furs Co. ¥. Lawwon' (D. C.) 82  $10, 198 N, W. 304, 306; ammmv.cmub.m&\- :
chee P 16, 719: & pile dviver acow! George Leary Const. msmas,m, . i
p Doriue fo v Mateom (G G A 271 W46 40%:- e darriek f
v The weng T e, casrying & darviok vaed tor loading loge from Toelnthawtthpmhn todelinrtun
Or "p® pa 4 river bank upanm boste; Parwon-Tully Tramm. possession of land or of ao estate; to give }
ad upom the . v. Turnse (0. O A 289 P, 34, 33; » hydro- gelsin; to enfeoff.” Speiman. :
£ inan weyy seeplans while moving on the water: Rainhardt v. . b
t BYDrOpristy _ mmu.: :ﬂ’:: ::m«: g.nmm w:.d 23 N.m‘r. 1::.' VESTA. The e¢rop on the mund., Cowel ll, i
mith v Co . B, N H e [ . .
'n"" m&: The Libbr Malus (D. ¢ & 7\(34) 7, 3. The _V O. Fixed; accrued; settled; abno- i
o ¢ wm is brosd emough to incimde & veassl's tackls, lut wein v. Germania Lite Tns. Co, of i
a '-"H re e lmim-mm-nm City of New York, 261 Mo. 680, 170 8. W. :
. The Fralle (D. G) 148 P. #6L 885, 888, Having the charmcter or glving- ;
4x, Ty roynd 1 Toe word han Alsa besa held to nnlndn s oew the rights of absolute ownerstdp; not come :
ost. " m: (';“c."&‘,";'“'; ‘;"‘:‘;“‘:‘:"”:“ '“: tingent; not sabject to be defoated by a con- ;
| “venun~ 1y ﬂ sl 1a 90 {ar sompleisd s t5 b capable of baing U110 precedent. See Scott v, Weat, 68 Wis. ]
4" in thoey wrd a8 & mesns of transportation on water; R R 020 24 N. W. 161; McGilily v, McGlills, 11 §
ngs bry liney ¥ Ricon & Bons Co. v, mmmtm(c c. 4pp Div, 359, 42 N, ¥, 9. 924; Smith v. Pros. :
‘ ST ! L) 1l F.(36) 108, 14: but not an ofd hull tmilt of Key, 30 Misc, 353, 70 N. Y. S. 851 - i
B Umbae Waken from st old dry dock; The Dredge 4
woning; g9 O O W ¥ at o dor, Mootes v. Unde YESTED DEVISE. See Devise. :
teo wetlars (O, @) U P 38, VESTED ESTATE. Auin cl '
W, The words “bost,” “oraft,” add “water ¢reft” are apzemt.!i:nl apd m@fﬁuﬁ .
oall extent; wally appited 1o mall veseels, while largor vw 0, "y roreon v. Menefoe (Tex. Civ. App.) - '
rv. y wls, sspecially in the case of large iroun stzamsbips, > App.
» Ultian we usiglly referred to by the term “steamer,” or 114 S. W. 004, 008. Any estate, property, or
43y, 232 g, “weaslip,” of “vessal Tus Saxan (D, G.) 39 7. Interest is cailed “vested” whether in pos-
o o, ML sossion or not, which ia not subject to any
NT" 1 condition precedent and unperformed. The
on They A utensil, such as a bottie, designed to hold interest may be either s present and immedi-
- fond to an. Uquids, ete. Old Tavern Farm v. Fickett, 125 ate Interest, or it may be a tufure but ancons
: Me. 123, 131 A, 305, 304, - tingent, and therefore tracemissible, interest,
othep | . Brown, See Tayloe v, Gouid, 10 Barb. (N. ¥.)
te brosgary - Forsion Vessl 383: Flanner v. Fellows, 206 ILL 136, 68 N.
“ship» A vessol owned by residents in, or salling H. 1057; Tindall v. Tindall, 187 Mo, 218, 68
toag pos sndor the Aag of, a foreign natlon. “Foreign 3. W. 1002; Ward v, Hdge, 100 Ky, 57, 30
oo wap, vessel,” under tho embargo aet of January, & W. 440, A vestod estate, whether present
% of gars 1808, menns g vessel under the fing of & for- or tuture, may be sbsolutaly or defewuibly
., #igu power, and not & vessal in which forelgn. vested. L'Etourneau v, Henquenet, B9 Mich.
,m"‘"“ ers domictled in the United States bave an 428, 50 N. W, 1077, 28 Am. St Rep. 310. If s
o A ¢ PDew BLAcikHAMS LA [Eect. wH< 1
fi"'?dryé-}‘ AT Law= ()=18 5§ - Jov 4Ll3s S45ep
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WATER TOCATION OF smmcs.
Hotice i3 haraby given that the undersigned heve this 2ey claimed and appro-

" priasted and do hereby claim and appropriate all the water in the Creek run or water gourse
known as Formetion Sﬁringa nsar Scda Springe in the County of Bingham, Territory of laahe. |
Said water to be taken out &t a point where this notice is posted and 3 monument ersated
slcse to the head of said sm-iﬁga by & dem built across said Creek ron or water course
and ditch 4 Feet wide and at least 1 foot deep running from the north end of ssid dam ia
& noriherly direction with a f3ll of % foot to the rod. Said weter to bs msed~by us

on three guarter sections of Govermmsnt land now unimproved and occupied or to be cocupled
by ua; and lying close to and north of said Springa. Baoh of u8 to own the uas of an
undivided ome thira of said water and to use the same:for agricultural and domesils. purposes,

Soda Springs, Idaho., April 19" 4. D, 1887. Ohrig.Panting ¥ .M.Marrill Jemea Moore,

TERRITORY OF IDAEC, COUNTY OF BINGHAM: ss. dJohn H, Swank being first duly sworn deposes

and says that he posted s trus end co¥rsot copy of ths foregoing notiae of water location

at the point thereiu set forth and built thers a mopwnent of stones on the 97 .w of April

A. D. 1287, John HE. Swank.- su.hscribu.d. and sworn to befors me thias 9% day of April

4. D. 1887, Wm, Chester, Justice of the Zeace,

R“urd“.ancurded 4/11 ™57 at 10 o'eloek A, M. by request of E. 5. Whittier. Geo.A.Robethan,
Transcribed from Book B of Water Iocations, Page 59, Records of Bingham County,

Ia/aho. Transeribed from Bannock County Records, Water Location Record Ho.l, Page 183,

S Tary wATer Hel#HT = Fhoceaps A4xr SreTe il
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WATER LOGATIGN OoF ?MIN;E}PR INGS:
Notice 13 hereby 51VBn that the undersigned have this day claimed and appro-

" priated and do hereby olaim and appropriaste all the water in the Creek run or water course
known as Formation Springs near Soda Springs in the County of Bingham, Perritory of Idsho.
Sajd water to be taken out at a point where this notice is posted and g monument erected
close to the head of said Springs by a dam built across said Creek run or water coursé

and ditch 4 feet wide snd at least 1 foot deep running from the north end of said dam in

e

8 northerly direction with a fall of % foot to the rod. Said water to be used by us

on three quarter sections of Government land now unimproved and occupied or to be occupled

by us; and lying close to and north of saild Springs. BEach of us to own the use of an

undivided‘one third of said water and to use the same:for agricultural and domestiec purposes.

Soda Springs, Idsho. April 19" A, D, 1887, Chris.Panting F.M.Merrill  James Moore.
TERRITORY OF IDAHO, COUNTY OF BINGHAM: ss. John H, Swank being first duly sworn deposes
_and says that he poated a true and correct copy of the foregoing notice of water location
at the point thereln set fﬁrth and bullt there a monument of stones on the 9" ﬁay of April
A, D; 1887. John H, Swank.- Subacrihéd and sworn to before.me this39“ day of April
A, D. 1887, Wm. Chester, Ju’sticé of the Pesce. | |

Recorded 4/11 "67 at 10 o'clock A. M. by request of E. S. Whittier. Geo.A.Robethan,
Recorﬂar'Transcribeﬁ from Book B of Water Locatlons, Page 59, Records of Bingham County,

Idaho. _
Transeribed from Bannock County Records, Water Locatlion Record Fo.l, Page 183.
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- "'--T’:-e.“ﬁ'i__ MM‘*:" ' y1o¢ ) . . J’” Z"{""’ Py a /L/}
ses - o all dy auhom Mhese presents shall come, Greeting: T e
Homestead Certificate No. .. e e | |
APPUICATION . /.7 BT i . J Tl hevens There has been deposiled in the GENERAL LAND OFFIGE of fhe United Slles a Crrririeate o tne Rec
: <7 -
ol the Laxp Orrce al . ) CACAA Lf, whereby it appears {hal, pursuanl o the Acl of Con:

.|p|nu\'uV /h May ]802,

ol . Cf) v TDM

ecure Homesteads to Actual Settlers on the Public Domain,” and -the acls supplemental thereto, the

Jus been esta r|191109 and b |3 consyuninaled, in conformily 1o lawgq

/

2’].01[1' Lnow ¢, That there js, therefore, granled by the United States unlo Uhe said

_‘thc tracl of Land above described: ToO have an

L

thereof, unlo the said _ -

to hold the said |rm,l I Land, Vlhe appurlena

Mﬁ% - and lo
._rs and assigns forever; subject to avy vesled and acerued waley” righls for mining, agricollaral, manufacluring, or olher purpeses, and righls o dilches and reservoirs use

connection with sueh waler rights, s may be recognized and acknowledged by the local cusloms, laws, and decisions ol courts, and also subject lo the righl of the proprietor of a

13 .
or lode 1o extracl and remove his ore .therefrom, should the same be found lo penelte or inlersecl the premises liereby granfed, as provided hy Ik,

n festinvony wheveof 1, \H{ZM/ZW ..... WZ/( .y President of the United States of Amer

have caused (hese Jellers lo be made Pafenl, and lhe seal of the (-nnm! Larsn, Orrice lo be ll(,r(uu[u affixed.

(J)ll.llll mulu my hand, al the Grry o Wmnmrrow the . ¢ ( & (. / ~day of. : //7(,5’/ i the year of our Lord one thou
cighl hundred and /ﬁ"%%w a.... A LA 5 .y .md uf the Indepcnrh nee of l((r nited Stales the one Immhul .md ¢7/Z/JM£E...{{/.&¢

. 7 ;
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INEHE FIFTH JUDICIAL DISTRICT OF :Hn~arxta OF" IDAHD
“4 7S IN AND POR THE COUNTY OF CAREBOD: = & ' Iwie © o0y

aniesl J, Lat, Joseph: E. Lau, Loulse Horsley )
nd Danlel Cross, B i el 1ags emg
W Plaintiffs, | e )
R £ 1Y ' , | ' i DECRER.
A T T
hrie Pantilig,’ Kdelbert Panting, Lina Panting )""""'“"'I-‘ LH.

f d., Hanp.y I.p. Finch.,

-

i #ﬂ-..-. A i gl Lo, -

LG -(Lne.._,.t T

..;' JHIS CAUSE Came on Regularly for trial the Firth day

Darendan ts ..

39 Hovemher. 1919. upon the ammend ed compla;nt.or Dnniol—Ji,Lau.
oseph E. Lau, Louiee Horaley and Daniel Croes; the answer and
roes complaints of Chris Panting, Adelbert. Papting .and Lipa
anting and the answer anc cross complai.nt p&.ﬁe:u*y»,&mmg%
pudge & Merrill of Pocatello, Idaho appesring as am:gqr..‘the.
Plaintiffs, J. M. Steveha, EaG., 'appe'aring.;t‘or the Pan;tinga and
+ E. Snell, E=q., appsaring for the Defendant Finch; and it

appearing to the cov.rt that the respective rights of 8ll the

y L fw o . e W igdii® 5 S W -‘m PP

parties to the waters of Fomation SQring snd (,reeg == the water
—_—
ourse ment ioned and described in the pleadings herain == have

peen agreed upon and stipulated in open court and the paxties .

—

aving also stipulated all facts necessary as a basis for the
ompleta determination and adjudication of the claims off all said
parties to the said wateras, and Findings of Fact and Qonq],usions
pf Law. ha.ving been expressly walved and the Court being fully
advised in the premlses,

It is ordered, adjudged and decreed that the said

several perties are and shall be entitled to receive of the waters

pf eald Formation Spring and‘ Creek which rises in the Wt SWi of

|Fection 27 and the NE‘LSE% of fection .«.6 Twp.'. 8 f.p Ra LI-E-EO’ 5.

’r.. in Idaho I‘or the irripgation of the lands herein after describ-
'bd, the quantity of water ser opposlbr. thelr respective names with
Priority dating from the nates stated 33 [ollows: to-wit:

It

. ﬁ‘. ‘
4"*! lot, 1887, foRk THe [ 215 49/40 0 F THe

-

Chris Ponting = 7£' esecenldéeef {375 miwvers {nchas), from !




_ Ma¥ lat, 1887 for the 1rrigation of thag el

m&, and =:~:l NE‘:}, the NE} sﬁ)w&-sni of S-ction 28,
—

end the(ﬁElNE%;iand the NE} SE} of Section 29, all in Twp. 8 S.,

i 4 ne ¥o 7 the SER NEd
A elbart Panting - 3 sacond reat 1;50 min rs inches),

. o] .
" - Tla e —— LLAN ]

‘from May 1a ’ 1887‘ for the 1rrigation oﬁ 3%’{}& m&ne#q;innnasl,“

< May H;_REi;ff chtion 26, and the SF&ugg § £%¥nbf}§e$V?ﬁ;'

a8 to e et
SE% of NE&) of cection 29, in Twg. § Sey Re 42y Ees. .

. .. j _-‘IL’...: ""i-r.
The water hereinbefore decreed to Chris Panting,

Adelbert Panting and Lina Panting, to be divarted fropithe said
Formation Spring and Creek within the NE{ SEf of Section 28 and

at a point at or near the boundary line between the NEX SE% of

e Section 28, aand the NW} SW} of Section 27, Twp., 8 S., R.42 Ei,
‘L»Lﬁ\-m }Eah’ihm; B e BTITHOPNT LT WL ORI
\}5 . Henry L. Finch,"-%‘ ﬂzﬁ%}d feet (275 mingr_shhiil;?_%‘e"g;,l“
from May 1st, 1889 for the irrigation of the . - Same,
W3 SWi, and the swl NWi, and Lot q.of Section. B, TWp.
9 S.. Re 42, E., Bse M. in Idaho. W era e
The said water to be divérted frcn; the channgl of .
Formation Spring Creek at a point in the NE& SWE.of Seﬁtipn 28 =gl
Twp. 8 S., Re 42 E., B. M., in Idaho; ““!- D3t st s
y  Daniel J, Lau = 6.9 second feet (345 miners inches),
as of May lst, 1895, for ;;:-;rrigation of thei. oiinmse. e, tne
A, EA~SW% and Lots 3 and b, and the W ewl-SE& of Section
18; and the NWi~NE}, and Lot 1 of Section 19, all in qu. 8 Ses-
Re 42 I., Bse M., in Idano, ’
Joseph F;‘.. Lau - 4,7 second feet (235 miners inghes),
e
as of May 1lst, 1895, for the irrigation of.the: B P
| SE%‘NW%, the E4-SEL, and the E%—Swl'SE 4%1;§nu§1q§%oq:
18, Twp, 8 Ses Re L2 E.y Be M., in Idahog. V,i;:%;h;ﬁ4v .



Louise Horsley = 1..)4 second feet. (?0 miners 1nchaa).

la of. May, ltt, 1895, for the irrigation of the = - i
Wi-SE} the SE1SE} of Sec, 135 the. m} NE+, the SE} NE}

of Sect;ton,&h, T™wpe 8 8., R. 41 E., B. -H..—_~ in Jdahop. .-

'% ext . Tei Daniel Grou -~ S of a seéond foot l?SMtaginohu-).v |
&;‘& s -of Mayclst, 1913,: ror—;; irrigation of thaesWg- BWE otvantinn |
S"' 2 *-Wuuu--lnﬂhﬂ Bew i BaiMos imwcm
: x - :.The water_hereinbefors ‘-docreed.___.to.iheﬁ.Ia.‘.tdaDuhiei J'.-' _
i} 2 Lau, Jeseph .E. Lau Louise Horilay; and- Danhlr-Cz%aaa’._-;téi_bg_s-di.—tertod
N ? from Formation Springs Creek.at pr near tho--.ﬁoundarx betvean - tie:
?-47‘.4' L [INE‘L SE} of Section 28, and the Nwi: SW$ of - Beption 27, :twp- 8- S.,
Y Re L|.2 Ees Be M., in Idaho, S

D-'«C-r""‘a It is further ordered adjudged and -ti_goreed-__thnt.the:.-

s 2 ghts of esch of sald partles, as sbove specified, ba.and 1% is

hereby quieted and established as againat any claims of any of

g‘_ the other partles and each of =aid parties is hér'eby pemanantly_ -
);:..5§. restrsingd and !.nsolngfi.-rrom in any manner interferring .with __;_tEf_
;% E 'ru_n and complete exercise and enjoyment 'ot"-..thq-:.aaeiﬂgr&gh‘hgao-...z};-~
l.s..'-b:' decreed to the other parties and gsach oé-:.gém hernim‘gmdi.;_- .
M !; - ' It is further ordered adjJudged:and .decreed:that the: - .-
,GE seid Daniel J, Lau, Joseph E. Lau, Louise Horsley and.Danisl. ‘

f :. Cross shall at thelr own cost cause to be aopstructed:and Aastall-
%r S ed at the in~take.of the ditch now useq;;_bg,them' (the in-take -
-% ’g being the point of diversion hereinbefora. described): s.permanent -
, } ~3 | magsuring device for the measwement of the water decreed to

Ld{a‘ r1:.hnam and such of the waters of maid creek @3 the 'derendanta,_ the

Panting, divert for their use-through said ditcmmoth&t the

'1 T8

N

r§ sald named parties shall malntaln the seid meuuring devices and
-‘qu keep the same in repair. o
‘g t‘ It is further ordered sdjudged and decreed that the
3 ; v .llsald Chris Panting, Adelbert Pa nting and Lina Panting shall at
Q. ‘
L iy §~ thelr own cost construct and install at their point.s of diveraion
§ 3§
R % c.i ( #long the ditch jointly used by the plaintiffs and themaselves
- .
l‘ :
a N hy
~ ]
IR
‘ilu K <
, <
~r

i



.

:nw person 1nteres;ed'may determine the total qpantify of water
-eing diverted by them from said ditch; . J_¢~; &

7 ~It 1s further ordered and adjudgad apd dpcrood that.the
ssdd Pantings at,any and all otpsr points pn:lgid §pg4ng“pr*aloqg

|lthe. ¢ hannel: of . gald Farmation Spring le{:uhsr.q $hwgﬁawq ANY.. -

e
e Pamaln decreod- Lotk 7 _ i - onsgrery

cost install .anﬁ--mintmi__n _pez-;uanent., mémq.gg d@yiﬂoq}g{h} '« T
shall- accurs tely measure the q-,uln.tity of gp,t_p,r heimg;vew
by them fnom aaid.Spring Creek and that sald Hunry L. Fioch shall

at hls own cost 1nsta11 and maintain at his peint of divaraion :

a suitable and permanent measuring device,

It 4= further ordered,. adjudgod ané deeroed that the

v dnim . e

sald several parties are and each of them Lp.permanent}y enjoined
and restrained from diverting the waters decreed ﬁo'%hem as afere=

said except through-the measuring devices herein required to be

et

\conatantly and installed. - e

Tt i{e further ordered and adjudged end decroed that tha )

H

plaintiffs and the said Henry L. Finch be and they are hereby

granted the right of ingress and egress to and from their respect-
ive points of diversion and the further right to maintain and care
for their diverting works and ditches whereby water 1is conveyed
to their sald lands hereinbefore descrihed,
‘ It 1s further ordered and adJudged and decraed tha t
lesch party pay his own costs herein,
Dated this sixth day of November A. D. 1919.
" K B. S, Varien, District Judge.
‘ Ee Kenneth Gorton, Recorder

By, Dorothy Sterrett

Deputy

Filed Nov, 7, 1919
E. Kenneth Gorton, Clerk




LOWS F. RACINE, JR.
WILLIAM D. OLSON
W, MARCUS W, NYE
GARY L. COOPER
RANDALL <. BUDGE
LJOHH A, BAILEY, JR.
JOMHN R, GOQDELLY
JOHN B. INGELSTROM
DAMIEL Q. GREEN
REED W, LARSEMN
BRENT O. ROCHE
PATTI POWELL w*
CARY B. COLAIANNMNE
FRED J. LEWIS

*ALS0 MEMBER ILLINDIS BAR

A= ALEC MEMBER WASHINGTON BAR

State of Idaho
Department of Water Resources

Idahe Falls,

Re

g,'{’&‘{wﬂ?

oo W e

LAW OFFICES OF _
RACINE, OLSON, NYE, COOPER & BUDGE

CHARTERED : TELEPHONE
CENTER PLAZA-CORNER FIRST & CENTER Area CODE 208
POST QFFICE BOX 1391 232-5101

POCATELLO, IDAMC 83204-039( - - C —
TerLEx
20B-232-8108

April 5, 1989

b o
DI
\‘ ; Lty .::_‘"- ‘f‘i’!
. ]
Y
150 Shoup Avenue - Suite 15 ' AP 5,
Idaho 83402 P9 0389
Department of Water ResourceSepy,,,,,,. . .
City of Soda Springs  Fastor ‘:W_atar I.‘:ﬂ'esourcas

Dear Sir:

Application Ne. 11-7356

Enclosed for filing in the above-entitled matter you will find a
fully executed Stlpulatlon regarding the Formation Spring Water

Rights.

LFR:xC

Enclosure

Sincerely,

Ruio F - Rbter

LOUIS F. RACINE, JR.

cc: Robert Wigington
Suzanne D. Case

Clients
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAEBO -

IN THE MATTER OF THE }

APPLICATION FOR PERMIT

NO. 11-7356 IN THE NAME ) STIPULATION

OF THE CITY OF SODA SPRINGS. '

------ —————— e} o Mepartnui of Water Besonrcon

1. This stipulation is between the Applicant, City of
Soda Springs, and Protestants, Claude Jeppsen, Farrell B.
(Blaine) Panting, Dale G. Pantlng, Elmus Panting, Marjorie
Beins and Jack Christensen and The Nature Conservancy, a
District of Columbia corporation, with headquarters in the
State of Virginia.

2, 1If approved, this stipulation is intended to avoid
further hearing on the application as to the Protestants,
and is not intended to determine the water rights of the
Protestants..

3. The references in this stipulation as to the
Water Right, Order, Permit, License or Claim No. of a water
right are to the Water Right, Order, Permit, License or
Claim No. assigned by the Idaho Department of Water
‘Resources or its predecessors. All references in the _
stipulation to water measurements and rights are to water
taken from Formation Spring, located in Caribou County,
Idaho. Any reference to "Decree" is that Decree entered in
the case of Daniel J. Lau, et al, Plaintiff, vs. Chris
Panting, et al, Defendants, in the Fifth Judicial District
of the State of Idaho, in and for the County of Caribou, by
Decree entered by District Judge B. S. Varian, on November
6, 1919, and recorded in book 1, page 157, Judgment Records
of Caribou County, Idaho.

T47% The Protestants waive all oh]ectlons and protests,
and agree to the issuance to the City of a permit (No.
11-7356) as the same may be amended or substituted, or to
the issuance of a license pursuant to that permit as amended
or substituted for the year-round use of 5.0 cfs under a
1986 priority date for municipal purposes, not including
hydropower, for use within the City and adjoining
territories, and will not seek abandonment or forfeiture of.
that license or permit. The Protestants agree that said
water being applied forxr by the City constitutes excess water
from Formation Spring, in excess of 17.7 cfs of decreed
rights, . which excess water is not being consummed or applied

Page 1



to a beneficial use at this time. It is understcood that the
flow of Formation Sprlng may not always equal 22.7 cfs (17.7
. cfs plus 5.0 cfs), and in that event the City shall only be
entitled to that water in Formation Spring in excess of 17. 7
cfs under its 1986 priority date. The Protestants also will
not seek abandonment or forfeiture of the year-round use of
- 5.5 cfs under an 1889 priority date for domestic and
culinary purposes (Decree, Water Right No. 11-0994, Transfer
Order No. 1076, owned by the City) and waive all objectlons
and protests to the same and agree to the specification of
this water right as a year-round water right for municipal
purposes, not including hydropower, with an 1889 priority
date. The water rights described in this paragraph will be
considered cumulatively, and the Protestants waive their
objections to a total of 10.5 c¢fs under these water rights.
The Protestants further waive all objections and agree to
the alternative use of this 10.5 cfs for municipal purposes,
not including hydropower, by means of ground water storage
and recharge at points and places downstream from the WhSE4
of Section 28, Township B8 South, Range 42 East, B.M., for
recharge of Ledge Springs and Ledge Creek, another source of
water for municipal purposes for the City. The Protestants
agree to any alternative point of diversion downstream from
the W4SEY%, Section 28, Township 8 South, Range 42E., B.M.,
required by the City for such use, that ground water storage
and recharge is a reasonable and efficient means of
diversion, storage and conveyance, ‘and that such use
constitutes a beneficial use of such water. Protestants
further waive all objections and agree that the City, or its
successors in interest shall have the right to file such
additional applications as may be necessary with the Idaho
Department of Water Resources to achieve the results
intended by this paragraph and waive any objections or
exceptions thereto and shall not protest the same if such
application is in conformance with the terms and conditlons
of this paragraph and stipulation.

5., 'The City will- withdraw-its, exception to the notice
of claim by Claude Jeppsen for the year-round use of 1.2 cfs
for private £f£ish propagation purposes with a 1964 priority
date (Claim No. 11-4323) and waives all objections and
agrees to the adjudication of this claim as a year-round
water right for private fish propagation purposes, or to the
year-round use of this 1.2 cfs to maintain the level of the
ponds, without further expansion of said ponds, in the
NE4NWY% of Section 33, Township 8 South, Range 42 East, with
a 1964 priority date, for non-commercial, non-lndustrial
non-domestic, non-culinary, non-irrigation,
non-agricultural, non-hydropower, ncn-stock watering, non-
recreational, ecological purposes. The City also waives all
¢objections and agrees to the alternative year-round use of
1.2 cfs under an 1895 priority date (Decree, Water Right No.
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11-0995, Transfer No. 874, owned by Claude Jeppsen) to
maintain the level of such ponds, without enlargement or
expansion of said ponds, for non-commercial, non-industrial,
non-domestic, non-culinary, non-irrigation, ' '
non-agricultural, non-hydroelectric, non-stock watering,
non-recreational, ecological purposes, provided that any
such water not used for irrigation and associated domestic
and stock purposes, if any such rights exist, in the EXNWj
and WNEY% of Section 33, Township 8 South, Range 42 East,
B.M., as provided for and allowed in the Decree, Water Right
No. 11-0995 or Transfer Order No. 874, is allowed to sink
into. the ground without further diversion, conveyance or
use, except for ground water storage and recharge by the
City as agreed upon in paragraph 4 of this stipulation., The
Protestants and the City agree that the amounts of water
needed for irrigation and any associated domestic and stock
purposes, if any such rights or uses exist, are subject to
paragraph 7 of this stipulation. These parties further
agree that the ecological use of water described in this
paragraph is beneficial. Water rights described in this
paragraph will be considered coincidentally, not
cumulatively, to any irrigation, domestic, or stock watering
right held by Protestants, if any, and the City waives only
its objections as to a total of 1.2 cfs held by Jeppsen for
ecological purposes. Jeppsen makes claim to and has no more
than a total of 1.2 c¢fs water right for any purpose
whatsoever, whether the same is for ecological or any other
beneficial use. Jeppsen, or his successors in interest,
shall have the right to file such additional applications as
may be necessary with the Idaho Department of Water
Resources to achieve the results intended by this paragraph,
and the City shall not file objections or exceptions thereto
and shall not protest the same if such application is in
conformance with the terms and conditions of this paragraph
and stipulation. :

6. The City will withdraw its exception tO the notice
of claim {Ng. 11-4328#) by Dale Panting, Elmus Panting and
Marjorie Beins for the vear-round use of 6.0 cfs for private
fish propagation purposes with a 1967 priority date, and
waives all objections and agrees to the adjudication of this
claim as a year-round water right for private fish
propagation purposes, or to the year-round use of this 6.0
cfs to maintain the level of the ponds, without further
enlargement of said ponds, in the WkSE%, Section 28,
Township 8 South, Range 42 East, B.M., with a 1567 priority
date, for non-commercial, non-industrial, non-domestic,
non-culinary, non-irrigation, non-hydropower,
non-agricultural, non-stock watering, non~recreational,
ecological purposes. The City also waives all objections
and agrees to the alternative year-round use of 6.0 cfs
under the Decree, Water Right No. 11-09%1 and Transfer
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No. 2609, owned by Dale Panting, Elmus Panting, and Marjorie
Beins to maintain said ponds at their present level, without
further expansion, for non-commercial, non-industrial,
non-domestic, non-culinary, non-irrigation, non-hydropower,
non-agricultural, non-stock watering, non-recreaticnal,
ecological purposes, provided that this paragraph 6 is
subject to the following conditions:

a. Any such water not needed for irrigation and
associated domestic and stock purposes, if any such
rights exist, in the W%SE% and NW% of Section 28, and
S8WH% of Section 21, and the SE4%NEY% of Section 29,
Township 8 South, Range 42 East, B.M., as may be
provided for and allowed in the Decree, Water Right
No. 11-0991, or Transfer No. 2609, is allowed to

sink into the ground without further diversion, _
conveyance, or use, except for ground water storage and.
recharge by the City as agreed in paragraph 4 of this
stipulation.

b. The additional points of diversion 'in the WLSEX
of Section 28, Township 8 South, Range 42 East,
B.M., for the water rights owned by Dale Panting,
Elmus Panting, and Marjorie Beins (as referred to 1n
Transfer No. 2609, Water Right No, 11-0991)

are not changed, and the original point of
diversion as described in the Decree, and Water
Right No. 11-0991, and Transfer No. 2609 is not
utilized, as a change in point of diversion or a
utilization of the original point of diversion
would interfere with and obstruct the ground water
storage and recharge of Ledge Springs and Ledge
Creek,.

¢. The 6.0 cfs referred to under the Decree, Water
Right No., 11-0991 and Transfer No. 2609 for
ecological use agreed upon in this paragraph 6 shall be
co-equal with the 1889 priority date for the 5.5 cfs of .
municipal use agreed upon in paragraph 4, and any
shortages, in the event that the flow of Formation
Spring drops below 11.5 cfs, shall be shared equally
between those uses not withstanding their priority
dates. The reference to the Decree, Water Right No.
11-0991, and Transfer No. 2609 in this paragraph

6, which Decree, Water Right No. and Transfer No.
refer to an 1887 priority date, is set forth for
reference and clarification purposes only as to
ecological uses, and is not intended te¢, and

shall not establish any priority of water right

over the City's 1889 right for 5.5 cfs.
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The City and Protestants agree that the amounts of
water needed for irrigation and any associated domestic and
stock watering purposes, if any such uses exist, on the land
described in this paragraph 6, are subject to paragraph 7 of
‘this stipulation, and that the 1887 priority date for such
uses will not be subordinated or affected by this
stipulation in any way. These parties further agree that
the ecological use of water described in this paragraph 6 is
beneficial. The water rights described in this paragraph 6
will be considered c01nc1dentally to any irrigation,
domestic, or stock watering rights, if any, held by the
Protestants, and not cumulatively, and the City only waives
its objecticons as to a total of 6.0 cfs under these water
rights, for ecological purposes. Dale Panting, Elmus
Panting, and Marjorie Beins make claim to and have no more
than a total of 6.0 cfs of water rights for any purpose _
whatsoever, whether the same is for ecological or any other
beneficial use. Dale Pantlng, Elmus Panting, and Marjorie
Beins, or their successors in interest, shall have the right
to file such additional applications as may be necessary
with the Idaho Department of Water Resources to achieve the
results intended by this paragraph 6, and the City shall not
file objections or exceptions thereto, and shall not protest
the same if such application is in conformance with the
terms and conditions of this paragraph 6 and stipulation.

7. The Protestants and the City waive no claims or
objections as to the use of 11.0 cfs for irrigation and any
associated domestic and stock purposes under an 1887
priority date (the Decree, Water Right No. 11-09%1 and
Transfer No. 2609 owned by Dale Panting, Elmus Pantlng, and
Marjorie Beins; the Decree and Water Right No. 11-0992 owned
by Jack Christensen; and the Decree and Water Right Nos.
11-0991 and 11-0993 owned by Blaine Panting) or under an
1895 priority date (Decree, Water Right No. 11-0995,
Transfer Wo. 874 owned by Claude Jeppsen) and these water
rights, if any, will not be affected by this stipulation in
any way. These parties agree, however, that the irrigation
season under these water rights will be no greater than from
May 1 to October 31, Before any party can use and enforce
these or any other water rights to Formation Spring, said
party shall install proper measuring devices at said party's
respective point or points ¢f diversion as required by the
decrees, permits or licenses or as otherwise regquired by
law.

8. This stipulation will be binding on the heirs,
successors and assigns of the Protestants and the City, and
will be recorded in the ocffice of the County Recorder of
Caribou County, Idaho, against the points of diversion and
water rights listed in Exhibit "A"™ to this stipulation,
and shall run with the ‘land and water rights, and be binding
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upon any purchasers or other persons or entities holding
rights in and to said properties, and shall further be
recorded with the Idaho Department of Water Resources
agalnst the water right identification numbers also listed
in Exhibit "A".

9. The failure of the Department of Water Resources,
State of Idaho, or any court of jurisdiction within the
State of Idaho, to accept or approve this stipulation as to
the Protestants' water rights for ecological purposes or to
the City's water rights for ground water storage and
recharge, or to grant a permit, license, decree, or right
for such purposes, shall not invalidate the remaining
provisions contained in this stipulation.

10. Before said agreement shall become effective, all
parties to this agreement, and their spouses, shall execute .
this agreement with the warranty that they are the sole
owners in fee, licensees or permit holders of the water
rights as listed in Exhibit "A", or said parties shall cause
the agreement to be executed by any co-owner, or succeeding
owner, to the interest in these water rights, and
acknowledged in order that the same may be properly
recordable in the office of the County Recorder of Caribou
County, Idaho. The Mayor and City Clerk shall execute sald
agreement on behalf of the City.

11. The Nature Conservancy, a national. conservation -
organization, incorporated under the laws of the District of
Columbia, acknowledges that it is purchasing property from
Dale Panting, Elmus Panting, and Marjorie Beins, together
with their water rights set forth in this stipulation, and
do hereby agree to the terms and conditions set forth in
said stipulation and to be bound by the same, and agree that
said Nature Conservancy shall execute this stipulation
concurrently with all other parties hereto.

12, This stipulation is contingent upon the
consummation of the sale of all real property and water
rights appurtenant thereto from Formation Spring .owned by
Dale Panting, Elmus Panting and Marjorie Beins to The Nature
Conservancy and Jack Christensen.

13. By their execution of this stipulation, the
following signatories hereby warrant that they are the socle
or succeeding owners in fee, the licensee or the permit
holder of the water rights as listed in Exhibit "A".
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DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

Pagl -89

This 20™ day of Merch  , 1989,

THE NATURE CONSERVANCY
By '

Laurel Mayer, Director
Vice President-

This &é ‘day of

STUART A.

EINS

MAR%@RIE P. BEINS

This Z day of -77;/4..5-6/ 1989.

ELMUS L. PANTING 53

This L__ day of ﬂ?ﬁlj&.ﬁﬁ\ _» 1989,
Lale 7SS ‘Zé’

DALE G. PANTING

Mmﬂmz:%

SHIRLEY M. PANTING

This /’:f day of ﬂw , 1989.
N zw/g gﬂ,

FARRELL B. (BLAINE) PANTING

Hnertitpntey
T PANTING
This ¥4 day of &ﬂgi , 1989,

This I day of ¢« 1989,

REN-E CHRISTENSEN



THE CITY OF SODA SPRINGS,
IDAHO

K L. HANSEN, Mayor

ATTEST:

2

STATE OF CALiFoRANMA )
: S8
County of )

On this ﬁ *"day of WM . 1989, before me
the undersigned Notary Public, perscnally appeared LAUREL .
MAYER, known to me to be the Director of The Nature
Conservancy, Western Regional Office, whose names is
subscribed to the foregoing instrument and acknowledged to
me that she executed the same on behalf of said
organization,

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above
wrltten.

e OFFICIAL SEAL | - g/h/,zéﬂﬂv‘v/
| AT MARLENE J WALKER | NOTARY PUBLIC FOR CALIFeRNTA

| NOTARY PUBLIC « CALIFORNIA | Residing at :

AN FRANCISCO COUNTY A
Mf;mmammsﬁru 1992 Comm. Expires: 7/R8/74

STATE OF IDAHO
County of é&uthUAu

on this ;2% day of %Z@ggig , 1989, before me the
undersigned Notary Public, personally appeared STUART A.
BEINS and MARJCORIE P. BEINS, husband and wife, known to me
to be the persons whose names are subscribed to the
foregoing instrument and acknowledged to me that they
executed the same,

58

B

IN WITNESS WHEREOF, I have hereunto set my hand and -
affixed my official seal the day and year first above
‘wrltten.

NO ARY;PUBLIC FOR IDAHO
Residing at:

Comm. Expires: ’ 9
(SEAL) _

Page 8
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STATE OF IDAHO

)
) : ss
County of Q%“&AH“** )

On this pﬂz: day of _j&ggigJ%‘“"_; 1989, before me the
undersigned Notary Public, persconally appeared ELMUS L. ‘
PANTING, a widow, known to me to be the persons whose names

are subscribed to the foregoing instrument and acknowledged
to me that they executed the same. . :

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above

written. _ _ ‘
NOT%%Y %%%LIC F&% IDAHO

Residing at:

Comm. Expires:
(SEAL)

STATE OF IDAHO

)
-4 T S8
County of Ciﬂjiﬂtﬂl }

On this-z : day of'ZZE&AQA . 1989, before me the
undersigned Notary Public, pérsonally appeared DALE G.

PANTING and SHIRLEY M., PANTING, husband and wife, known to
me to be the persons whose names are subscribed to the

foregoing instrument and acknowledqed to me that they
executed the same,

IN WITNESS WHEREQF, I have hereunto set my hand and

affixed my official seal the day and year flrst above
written.

Comm. Expires: }a—ld 9&3

(SEAL).
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STATE OF EaamofRzond )
: t 88
County of Ywm A )

On this 3’“’2"day of M , 1989, before me the
undersigned Notary Public, personally appeared CLAUDE

JEPPSEN and MAE JEPPSEN, husband and wife, known to me to
be the persons whose names are subscribed to the foregoing
instrument and acknowledged to me that they executed the
same.,

IN WITNESS WHEREOF, I have hereunto set my hand and

NOTARY PUBLIC FOR IBARG AR on A

Residing at:/¢9s35. ;#“H""Hr?ﬂ“@gﬂa
Comm. Expires: /—3/—9»

(SEAL) ¢

STATE OF IDAHO
County of GZh;gﬁuﬂu. _
On this AL day of %__ , 1989, before me the

undersigned Notary Public, personally appeared JACK
CHRISTENSEN and RENEE CHRISTENSEN, husband and wife, known
to me to be the persons whose names are subscribed to the
foregoing instrument and acknowledged to me that they
executed the same.

)
: 88
)

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above
written.

Comm. Explres: d?u&ﬁLi@;i&iL_
(SEAL)
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STATE OF IDAHO
Ss

LT R S

County of

On this / day of *Z%k@ﬁﬁ , 1989, before me the
undersigned Notary Public, pensonally appeared FARRELIL -
BLAINE PANTING and MARGARET PANTING, husband and wife, known
to me to be the persons whose names are subscribed to the

foregoing instrument and acknowledged to me that they
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above
written. Lo

{SEAL)

STATE OF IDAHO

85

County of Caribou

L T et

on this / day of AL aroh , 1989, before me the
~undersigned Notary Public, personally appeared KIRK L.
. HANSEN and LARAE RASMUSSEN, known to me to be the Mayor and
City Clerk of the City of Soda Springs, Idaho, and

acknowledged to me that they executed the same on behalf of
said city.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year first above
written.

(SEAL)
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Water
Right No.
11-0991

T-2609
11-4322

11-0992

11-0991
11-0993

11-0994
T-1076
11-7356

11-0995
T-874
11-4323

Amount
(cfs)

6.0

3.0

EXHIBIT A

Owner‘

Dale Panting
Elmus Panting
Mar jorie Beins
Jack Christensen

Blaine Panting
City of Soda Springs

Claude Jeppsen

ALl land in T8S R42E, B.M.

}DA[}a.' patt /.2,

Section
Section

Section
Section

Section
Section

Section
Section

Section
Section
Section

27

28

27
28

27
28

27
28

27
28
28

- Land on which Point of

Diversion Could Be Located

NWL/4 SW1./4
NEL/4 SE1/4, W1/2 SEl/4

NW1/4 swl/4

'NEl/4 SEl/4

NWL/4 SW1/4
NE1/4 SEl/4

NWl/4 SWi/4
NEl1/4 SEl/4

NW1/4 SWl./4
NEl/4 SEl/4
W1l/2 SE1/4, SEl/4 SwWl/4



Form 243a
11/78

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: ; agém,ﬁ.,\_/ C Efmus '%"’[’”j a,,%, Dale.

Right Number

Applicant /%'n/;é.? dﬂd’%/ /%19&/'1‘:.5&;&

NOTE: I[FANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER

LETTER.

CHECK:
Name and address.

?ﬁ;te of priority. {Check for a date past the mandatory filing dates.} {One date only.)

|1‘;,/&au rce.

m“/(]uantity, use, period.
Point(s} of diversion.

Ifﬁ'catirm of use.
Signature/notarization/fee.

FIW REGIONAL PROCESSING REVIEW:

Affidavit of publication received.
Claim published correctly,
Exceptions processed.

By ,d QJ Date

STATE FICE PROCESSING:
Claim review complete.

By éﬁ/ Date

22 ;/ﬂr |

o075

2= P %G

fe
WCROFLMED

V)
)
Department of Water Resources



STATE OF IDAHO

DEPHRTNENT oF HHTER‘ RESOLIRCES
. MWestern E*esx on

Statehouse
Boise, Idaho 83IV20
(208> 342120

FEBRUARY 24, 1986

ELMUS PANTING

DALE PANTING

MARJORIE BEINS |

- BOX 631 :

SODA SPRINGS ID 83276

RE: Claim No, 11-4322
Dear‘ E.‘Iaimant:. o

The Derartment of Nater Resources has comrleted the adverlising of vour
" plaim te a waler right. and no further action is autharized under Seclion
H2-243 and 42-244, IDAHO CODE. Your claim will be retained in our filas

and m“ be available at any lime for use by vou or the :::ourt.

The i‘;h ng and adverlising of the claim does nol canf‘ir‘m the water risht
claimed. but will serve to record and preserve the informalion and the
evidence which you included in vour claim. _

If, at a latler dﬂt@a vau find thal vou haue add.t tional 1m“or~m&twn ar
surporting evidence thatl vou would like to have included with Lhe claim.
you may have that information or evidence added al anv lime. Flease
refer te the claim identificallion number when wr*resﬁondins with this
af‘f‘ice.

He are em:] eging & copy of vour claim for vaour records. If vyou have
 auestions, o Ii¥ this office mas* be of further asszstencm please feel
-;wee to contacl us. _ . :

Yours truly,

‘Ronald D. Car!snn
Eastern Resian Sur-*erw For

“Enclesure




April 7, 1986

RE: Claim to a Water Right No. 11-4322

Elmus Panting

Dale Panting

Mariorie Beins

Box 631

Soda Springs, ID 83276

Dear Cdaimants:

Enclosed please find a copy of the exception filed in connection with
the above referenced claim. The following is a quote from the pro-
visions of the Idaho Code under which this claim has been filed:

---------------------------------------------------------------

At any time after f111ng a ¢laim under the provisions of th1s section,
any person who disagrees that a right has been established as set forth
in said claim may file an excention thereto in dunlicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of llater Pesources
July 1, 1974) and shall be considered the same as other evidence 1n said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims mav bhe corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the

same as the original and for which no additional filino fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any questions reonarding this matter, nlease contact us.

Very truly yours,

RORALD D. CARLSON
Eastern Regional Supervisor

RDC:cw

Enclosure




April 7, 1986

RE: Claim to a Water Right No. 11-4322 PANTING & BEINS

Mr. Roy Rainey

City Administrator
City of Soda Springs
172 So. Main

Soda Springs, ID 83276

Gentlemen:

We have received the exception dated March 7, 2986,,filed against the
above referenced claim to a water right. The following is a quote from
the provisions of the Idaho Code under which this claim has been filed:

42-225b. Recording of claims by department----Corrections,----

At any time after filing a claim under the nrov151ons of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an excention thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration {renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file, A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by f11ing of an amended claim in the same form as the -
original which shall be recorded and numbered by the department the
same as the original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evalutate for conformation or
final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON am%

Eastern Regional Supervisor | m?%a o

RDC:cw

cc: Clyde G. Nelson, Attorney



.ngruary'25,1986-

‘Ceribou County Sun -
P.0. Box 815
Soda Sprlngs,_Tdaho B3276

RE: Claim to a Water quht No. 11-4322. Elmus'Panting_Bndfor
Dale PanLing and or Marjorie Beine, '

Bentlemen:

Nould you please submit an affidaxlt nf puhlication and certified
bill in connection with the above referenced Claim. The

legal notice was to have been. publlﬂhed in your paper on

February &, and 13, 19B§.

Youf cooperatxnn in thia_mntter_is greatly appraciatﬁd.

Yery truly youré; -

MICHELE DAVIS
.0ffice Secretary

WCTORIME



STATE OoF TITOLOAHQ

DEPARTMENT OF MATEE RESOURCES
Eaztern Reaion

e it S S P A T S o " P oy —— [, b e o s et ey v o e e sl

1850 Shoayr Pue.. Suitle 13
Idaho Falls, Idaho 834902
208y B2E-Fisd

JANUARY 2%, 1996

Car{bwu Caunly Sun
F. O, Bnx 815
Soda Serinss. Idaho BIZF

Gaptlemen:

Enclored vou will find a lesal nolice which we wish Lo have rubliszhed

on Lhe datles indicated Tonce a week for twe conseculive weekly Issues)

in your pewsrarer. He hawve allowed amrle time Ffor yvou to submil a malley
rrroot Lo Lhis office For review hefore the first rpublicalicn date. If
wou cannol rublish Lhe nelice an the rrorpzed dales. rlease conlacl us
immediately.

An affidavil of publicalion must be submilled Lo the Derartment alons
with the rublicalien bill. VYour voorsralion I5 arrreciatled.

Please send Lhe a##idavil of publication and Frublication billins to this
affice before FEERUARY 24, 13898,

Yours truly.

RONBLD [, CRRLSON
SURET G
Eastern Resion

Enel.

seRAT™ MEY



Soda Springs, |daho
6, 1986 '

t_ices

PURBLIC NOTICE
First Time Published

NOTICE OF CLAIMS
TO WATER RIGHTS

The following claim(s) have been filed
on water right(s) created by diversion
and beneficial use:

_ 11-4322

PANTING, ELMUS &-or DALE

BEINS, MARJORIE

BOX 631, SODA SPRINGS, ID
83276

Source: FORMATION SPRINGS
trib. 1o SINKS FORMATION
SPRINGS CREEK trib. to SINKS

Diversion Pt: SWSE NESE Sec 28 T
088 R 42E NWSW Sec 27 T08S R 42E

Use: FISH PROP. (6.0 CFS)

Priority Date: 06-01-1967

In: NWSE SWSE Sec 28 T 085 R
42E

Exceptions to a claim may be filed
with the Director, Dept. of Water
Resources, 150 Shoup Ave., Suite 15,
Idaho Falls, Idaho 83402.

KEN DUNN,
Director.
Published Feb. 6 and 13, 1986 in the
. Caribou County Sun.



¢ _

NOTICE OF CLAIMS TO MATER RIGHTS

_Thé foildwins.clai_m(',s) have been filed on water r:‘.ght{ﬂ created by |

diversion and beneficial use: |

i1-4322

PANTING, ELMUS &-or DALE
BEINS, MARJORIE

BOX &34, SODDA SPRINGS. ID BI2Fé

Source: FORMATION SFRINGS trib. te SINKS
; FORMATION SPRINGS CREEK trib. to SINKS

Diversion PL: SHSE  NESE Seec 28 T OBS R 42E
Use: FISH FROP. (6.0 CF5)
Priori tlv Date: 06011967

In: NWSE SHYE Sec 28 T 085S R 942€E

B e e T

NWSH Sec Z7 T 085 R 42E

Excertions to a claim mav be filed with the Directors Dept. of‘__'mter -

'Resources, 150 Shous Ave.. Suite 15. Idaho Falls, Idaho 83402.

 KEN DUNN» Dir.

Published 276 & 2/13/96,
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IDENT. NO.

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item
/18 /-29-3r Original form entered
rheo Jg'zﬁ’@ Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Updated

Transfer Updated
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