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Form 1-243 -
7/98 . STATE OF IDAHO . Claim No.

Form 243 J-04357
| DEPARTMENT OF WATER RESOQURCES 1
[PSRECE [YED Soda Power 11-98
DEC 2 3 1908 CLAIM TO A WATER RIGHT 250

(Rrgeimantopiaivi Bromscad Section 42-243, Idaho Code, any person claiming a water right established by diversion and
application of water to beneficial use must file a claim with the Department of Water Resources. The filing of this
claim does not confirm the water right claimed. Water rights presented by a valid permit, license, decree, or
previous claim are exempt from this requirement, as are uses of water for domestic purposes as defined in Section
42-111, Idaho Code. A filing fee must be submitted with this claim. See the instruction sheet to determine the
appropriate fee.

Notice is hereby given that PacifiCorp

{Name of Claimant)

1407 West North Temple, Suite 110, SLC. Utah 84140 Telephone No (801) 220-4029
(Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is
as follows:

1. Date of Priority: {When the water was first applied to beneficial use) January 1, 1922
A claim is not acceptable for the sue of surface water with a priority later than May 20, 1971. A claim is not acceptable for the

use of ground water with a prierity date later than March 25, 1963, unless the water for domestic purposes as defined in Section
42-111, Idahoe Code.

2. Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
Bear River tributary to Great Salt Lake

3. Describe the purpose for which the water has been used and the time during the year when you have used the
right claimed:
{cfs or af) (Irrigation, Domestic, Stock, Etc.) (Both dates inclusive)
{MM/DD) (MM/DD)
Quantity 400 cfs Use Power Period of Use from Jan. 1 to Dec. 31
Quantity Use Period of Use from to
Quantity Use Period of Use from to
Quantity Use Period of Use from to
4, 400 TOTAL QUANTITY USED. :

or af)

5. A) Location of point of diversionis _ NW__ % of _ SE !4 of _ NW IR Govi. Lot __
Sec. 17 Township 9S Range ___41E B.M., Caribou, County; )
Additional points of diversion, if any:
B) Describe means of diversion of water: {(Pump and pipeline, well, diversion dam, reservoir, length of ditch
etc.). Give sizes and capacities. Be specific. Describe any changes in the system and give the date of the
change.__Concrete dam, steel intake and penstocks to power house.

MICROFILMED
REC 29 1998



6. A) Qescrlbe the place of use within each 40-acre tract in the appropriate box using the symbols listed below.
If the use Is for irrigation, describe the location by listing the number of irrigated acres within each 40-acre
tract.

D - Domestic, $ - Stockwater, M — municipal, C - commercial, I - Industrial, X - Other.

Twp Rge Sec NE %4 NW 4 SW 4 SE 4 Total
NE NW SW SE NE NW SW SE NE [ NW SW SE NE Nw | SE | SW Acres

98 41E 17 P P

Total Acres ____
B) If water is used for purposes other than irrigation, fully describe the use. Be specific. Water for power is
diverted at the Plant intake in Soda Reservoir and is conveyed through a steel Penstock to the two generatin
units_in the powerhouse. The units have an installed capacity of 14 MW with a hydraulic capacity of 2600
CFS. Existing water rights allow for diversion of 2200 CFS, therefore the additional 400 CFS is requested.

7. Remarks: This claim is to document existing uses at the Soda Hydro Electric project that have continuously
occurred since the project began operation in 1922. This claim represents no increase in historical uses for
pOWer.

8.  Map - Attach an 8 %2” x 11” map clearly identifying the point of diversion and the place of use by 40-acre
subdivisions, section, township and range of the public land survey system. (A photocopy of a USGS 7 ¥2
minute topographic quadrangle map is preferred.) Attach an aerial photograph of the place of use if
available.

State of (K=l )

) s5.
County of Saed (oba )
Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the
best of the affiant’s knowledge.

n s Sig re (and title if claim is for an organization)
Sworn to before me this ‘/ day of Aeves~be, , L5

A@t’}‘w

Notary Public

Residing at: S L Cowk 7

NGTARY PUBLIC

BURTON MAXFIELD
1407 W. No. Tempis, Ste. $10
Balt Lake City, Utah Bat40

My Cammissian Expires
s?;ﬂi’;rgbm 20, 2000
ATE OF UTAH My commission expires: _7— 22— 250°
, ] FOR DEPARTMENT USE ONL . ‘
Received by Q(J./T Date {|-f "f?‘(? Published in é)_/( bObL DLMLH SU-F
Prelim. Check by e, /3 Date -G ~gq4¥ Publication dates Noy (% & 25 [
Fee Q <X = Receipt # CoRYo0Y Publication checked by S Date ¢ 9,{, & ]C‘{E,
Receipt prepared by Date B RGRMED

NEC 2 9 1995
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OPERATIONS AGREEMENT

fOR PACIFICORP’S BEAR RIVER SYSTEM

Tiis Agresment is made this l_g__#c'iay of A—Dr,- / . 2000 by and amorg
PacifiCcip, an Oregon Corporation, the Idaho Deparfment of Water Rescurces, the Utah
Division of Warer Resourzes. and the Wyoming Siwate Engineer’s Qffice. Collectively,
Idahe, Utah ard Wyoming are referred to as the “States.” PacitfiCorp, Idaho, Utah, and
Wyoming are ¢callectively refemed 1o as the “Parties.”

WHEREAS, the Siates executed the Bear River Compact in 1937, and the
amended Bear River Compact in 1978, t¢ “remove the causes cf present and future
contreversy over the distribution and use of the waters of Bear River; to provide for
etficient use of water for multiple purposes; to permit additional developmeat of the
water resources of Bear River; to promote interstate comity: and to accomplish an
cuuitable apportionment of the waters of Bear River amonyg the compacting States;” and

WHEREAS, PacifiCorp owns water rights to divert and store water in Bear Lake
and water rights in tne Bear River as decreed in the mauer of LUtah Power & Light
Company v. The Lust Chance Canad Company, Limited. et al, in Equiry No. 203, July 14,
1920 (the “Dietrich Decree™), and Utah Power & Light Company v. Ricamond irrigation
Company, et al., February 21, 1922 (the “Kimball Decree™). as well as other waier rights
in the Bear River. PacitiCorp’s water rights include the exclusive right to divert and store
water in 2and release water from Bear Lake between elevations 5923.65 ft and 3902.00 ft
MSL [UF&L Dawm} ("Bear Lake Storage Water™). The [diho Water Resource Board
holds a license tssuzd by the State of Idaho ostablishing a mizimura B2ar Lake clzvation
e 390250 tt: and

WHEREAS, PacifiCorp has entered into varicus contracts for the use and
aliczation of its Bear Lake Storage Water under certain rerms and condivens: and

WHEREAS, PacifiCorp owns and cperates six hydroelsctric plants with 2 total
capacity of 116 MW on the Bear River downstream from Eear Lake. Five of thz plants
are liceused by the Federal Energy Reguiatory Commissten (“FERC™): and

WHEREAS, FERC determined on February 12, 1998 thar Bear [ake “is operated
primarily to supnly irrigation water to downsiraam users in accordancs to the Bear River
Conipact, [amd] does not provide energy generation benefits to iicensed nrojects
downstream:” and

WHEREAS, by "AGREEMENT Regarding the Bear River Svstem™ conween the
States, PacifiCorp. and ScottishPower dated Qctehar 5, 199 {the “Oclober 5. 1996
Agreement”) relating to PacitiCorp’s operatica «f Bear Lake and tis hvdroslesiric panis
downstream from Bear Lake, the Partizs agreed “Pacinlorn’s waier righis are
constrained by the historic practice of net making a delivery call for hwidronower

OPERATIONS AGI'.\?EE;\*IENT Page 1 of 9



generation;” and “Bear Lake is operated, consistent with long-standing historic practice
and applicable laws, primarily as a storage reservoir to satisfy contracts for existing
irrigation uses and flood control needs in the three States, with the use of water for
hydropower generation being incidental to the other purposes for which the water is
being released;” and

WHEREAS, the October 5, 1999 Agreement anticipated the Parties would enter
into a subsequent agreement further describing PacifiCorp’s operations, and the Parties
have negotiated this Agreement in satisfaction of the October 3, 1999 Agreement.

NOW THEREFORE, for the mutual promises of the Parties, and for other good
and valuable consideration, the Parties agree as follows:

1. Purpose of this Agreement.

A. The purpose of this Agreement is to satisfy the requirements of
Paragraph 2 of the October 3, 1999 Agreement committing the parties to negotiate
an enforceable Bear River System Operations Agreement that shall confirm and
continue PacifiCorp's histox;ic practice of utilizing its water rights primarily for
existing irrigation uses and contractual obligations.

B. The Parties agree that Paragraph l.a. of the October 5, 1999
Agreement describes PacifiCorp’s use of its water rights in Bear River for
hydropower generation. Further agreement on PacifiCorp’s use of its water rights
for hydropower generation is not described herein, and the scope of this Bear
River Systems Operations Agreement is limited to PacifiCorp’s operations at Bear
Lake.

C. The Parties recognize that PacifiCorp’s operations at Bear Lake
and at its downstream hydroelectric power plants on Bear River are separate
operations and are not related, other than water released from Bear Lake is used
for hydropower generation incidental to the other purposes for which water is
released.

D. The Parties do not intend by this Agreement to confirm or agree
that any specific water management practice of PacifiCorp described, referred to,
or implied in this Agreement. other than the limitations set forth in the October 3,
1999 Agreement, shall constitute a constraint or limitation on PacifiCorp's use of
its water rights. PacifiCorp will consult with the States if it sees the need to
deviate from the operation and practices outlined in this Agreement.

OPERATIONS AGREEMENT Pabe 2 of 9
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E. The Parties do not intend by this Agreement to set forth a detailed
plan for day-to-day operations of Bear Lake, but rather to establish the framework
within which PacifiCorp will develop and implement such a plan. Such plan wili
conform to the terms of this Agreement and the October 3, 1999 Agreement.

F. The Parties recognize that persons not party to this agreement have
varying interests in the manner in which Bear Lake is managed and operated.
This Agreement is not intended as a formal recognition or confirmation of the
interests of persons not party to this Agreement.

G. The Parties agree that if any of the terms of this Agreement are
found to be inconsistent with the terms of the October 5, 1999 Agreement, the
QOctober 3, 1999 Agreement is controlling.

PacifiCorp's Regulation of Bear Lake.

A. PacifiCorp agrees to continue to operate Bear Lake primarily for
Bear Lake Storage Water delivery under its contracts, or for flood control,
depending on the level of Bear Lake, the forecasted runoff. general water supply
conditions, constraints of its contracts, its assessment of the hydrology and other
conditions in the Bear River basin. Hydropower generation at its downstream
hydroelectric plants shall continue to be an incidental use of Bear Lake Storage
Water released primarily for contract deliveries or flood control.

B. PacifiCorp will not execute new Bear Lake Storage Water
contracts which would result in delivery of a greater amount of Bear Lake Storage
Water than the amount historically used. The extent of historical use is currently
documented by interstate accounting models used by Idaho and Utah. Nothing
herein will prevent the Siates, by agreement, from updating said models or
adopting a different technical basis for determining historical use.

C. PacifiCorp’s Bear Lake Target Elevation (the “PTE™). PacifiCorp
has determined the PTE represents the elevation of Bear Lake to be achieved, if
possible, on March 31 of each year. The PTE may range from as low as
elevation 5916 ft during projected high runoff conditions to elevation 5920 f
during projected low runoff conditions. Under normal conditions, PacifiCorp sets
the PTE at 5918 ft. PacifiCorp has established the PTE to best balance long term
contract requirements for Bear Lake Storage Water during sustained drought
periods with flood control operation during high runoff periods. Although this
increase above the Bear River Compact Irrigation Reserve results in additional
lost generation at the downstream hydroelectric plants during high runoff periods,
it provides on average an additional 223,000 acre feet of Bear Lake Storage Water
for contract deliveries in excess of the Bear River Compact Irrigation Reserve,
enhanced recreational and aesthetic opportunities at Bear Lake, and maintenance
of wildlife values. while still maintaining flood control capabilities.

PERATIONS AGREEMENT Page 3 89



i Generally. PacifiCorp sets the PTE at the end of the
irrigation season and updates the PTE each month during the period from
the end of the irrigation season to March 31 of the following vear.
During extreme high runoff years. PacifiCorp may set the PTE as early as
August 1™ and may continue to update it into the following runoff season.
Adjustments to the PTE are made to accommodate changing conditions,
including weather forecasts, downstream constraints, uncertain irrigation
demands, variations in runoff from month to month, and other operational
constraints.

ii. Generally, if Bear Lake elevation is 5918 ft or higher at the
end of the irrigation season, releases are scheduled to lower Bear Lake to
elevation 5918 ft by March 31* of the following year. Conversely, if Bear
Lake is below clevation 3918 ft at the end of the irrigation season, releases
are curtailed until such time as the lake is predicted to reach elevation
5918 ft or until such time as high snowpack and runoff forecasts during
the following winter months require PacifiCorp to make releases for flood
control. At umes during the period from the end of the irrigation season to
March 31* of thg following year, if snowpack and runoff forecasts indicate
below average runoff, releases may be curtailed for the entire winter, even
if the Bear Lake elevation is higher than 5918 ft. Except in emergencies,
PacifiCorp will not release water from Bear Lake when the elevation is
below the PTE unless consistent with {lood control operation.

iti. Setting and adjusting the PTE is consistent with
PacifiCorp’s operation of Bear Lake since the early 1970s. In addition,
the practice is consistent with PacifiCorp’s FERC applications to relicense
its Bear River hydroelectric facilities submitted to FERC on September
23, 1999. The FERC applications commit to continuation of historical
operation. Refer to PacifiCorp’s FERC applications for Soda (FERC #20}
at FERC Application Exhibit Bl-11 (September 1999). Grace/Cove
(FERC #2401) at FERC Application Exhibit B1-14 (September 1999) and
Oneida (FERC #472) at FERC Application Exhibit B1-13 (September
1999). The FERC applications do not provide for the release of Bear Lake
storage water for hydro generation. From time to time, the elevation of
Bear Lake may range from elevation 5902.00 tt to elevation 5923.65 ft.
Nothing herein shall restrict PacifiCorp’s right to store water in Bear Lake
to elevation 5925.65 ft.

OPERATIONS AGREEMENTYPage 4 of 9



3. PacifiCorp’s Hydroelectric Operations on Bear River

A. PacifiCorp owns and operates 6 hydroelectric plants on the Bear
River downstream from Bear Lake which are listed in the table below.

Hvdroelectric Proiect FERC No. Current Licensed Capacitv
Soda 20 14.0 MW
Last Chance 4580 1.4 MW+
Grace 2401 35.0 MW
Cove 2401 7.5 MW
Oneida 472 30,0 MW
Cutler 2420 30.0 MW

(*FERC License Exemption)

PacifiCorp operates each hydroelectric plant with water rights granted by the state
in which the hydroelectric plant is located. The Cutler hydroelectric plant
operates with water rights recognized by both Utah and Idaho.

B. PacifiCorp agrees to continue its historic practice of regulating
operation at its hydiroelectric plants to meet existing downstrearn demands, some
of which have water rights which are earlier in priority than PacifiCorp’s hydro
power water rights. Such historic operation is consistent with PacifiCorp’s FERC
licenses.

C. Nothing in this Agreement or the October 3, 1999 Agreement shall
be interpreted as limiting PacifiCorp’s right or ability to protest water right
applications or filings in the Bear River Basin or from otherwise exercising and
defending its water rights.

4. PacifiCorp regulates Bear Lake and operates its Bear River hydroelectric
plants subject to various institutional, legal, and operational guidelines. The Parties
recognize that said institutional guidelines may change due to conditions beyond the
control of one or more of the Parties, and that such change may require adjustments in
PacifiCorp’s operations. If this occurs, PacifiCorp will advise the States and consult with
them prior to changing its operations.

5. This Agreement is made in recognition of the existing rights and practices
of the Parties. -

\
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6. This Agreement is intended to be a final and binding agreement in
satisfaction of the commitment to negotiate a Bear River System Operations Agreement
pursuant to Paragraph 2 of the October 3, 1999 Agreement between the States and
PacifiCorp and inures to the benefit of, and is binding upon, the representatives,
successors in interest. and assigns of each entity. No promise or inducement has been
offered or made except as herein set forth, and this Agreement is executed without
reliance upon any statement or representation by any other Party or its agent.

7. Nothing in this Agreement shall be interpreted to modify, limit or enhance
any rights or obligations of the States under the laws of the States and the Amended Bear
River Compact.

3. Consideration. The Parties acknowledge receiving sufficient
consideration for the commitments contained in this Agreement and waive any argument
that they might have in any judicial proceeding that no consideration exists to support this
Agreement or that the consideration received is not sufficient.

9. Binding Effect of Agreement. This Agreement is intended to be a
final and binding agreement between the States and PacifiCorp and inures to the benefit
of, and is binding upon, the representatives, successors in interest, and assigns of each
entity.

10.  Sovereign Immunity. Each of the States and their various agencies
do not waive their sovereign immunity by entering into this Agreement and fully retain
all immunities and defenses provided by law with respect to any action based on or
occurring as a result of this Agreement.

11.  Capacity to Execute Agreement. The Parties warrant and répresent
that the person executing this Agreement is empowered to do so on behalf of such Party
and thereby binds each entity by signing this Agreement.

12, Waivers. The failure to object to any breach of any term or condition
in this Agreement shall not constitute a waiver and no failure to object shall be deemed a
waiver of any prior or subsequent breach.

13.  Modification. This Agreement may be amended or modified only
by a written agreement signed by each of the Parties to this Agreement.

OPERATIONS AGREEP\:&ENT Page 6 of 9



14.  Execution of Multiple Originals. The Parties agree that this

Agreement may be executed in four counterparts, each of which shall be an original.

15.  Signatures. In witness whereof, the Parties to this Agreement through
their duly authorized representatives have executed this Agreement and certify that they
have read, understood, and agreed to the terms and conditions of this Agreement as set
forth herein.

IN WITNESS WHEREOF, this Agreement is executed on the date first above
written.

PACIFICORP

STATEOF ID

B
Kar{'J. Dteher, Director
Department of Water Rescurces

STATE OF WYOMING APPROVED AS TO FORM

Gordon W. Fasse
State Engineer

STATE OF UTAH

Division of Watér Resources

\
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ACKNOWLEDGEMENTS

STATE OF _ (LYedn )
) ss.

COUNTY OF H[ o Eg )

Onthe 5% day of _fron; | , 2000, before me, Gm\, S Malpre
a notary public, personally appeared P,q3 ,\i G- QLUNN\M% v[,;\a.gg Uice Progident G‘E\[n,m.l,wx
of PacifiCorp, known or identified to me t®'be the person™who exccuted the foregoing
instrument on behalf of PacifiCorp, and he acknowledged to me that he executed the

o TTRL ML »i_ n(/ W]JLM

Ak S 'NOTARY PUBLIC
Bat l...:;;wl‘:“ SRR { l
w; L::.l:bsi Vi ‘residing at:
STATLOT LT
STATE OF _ /72 )
) ss.

COUNTY OF C‘sz(Z Vi gé‘: )

On the /4 fday of /4,0/7/ , 2000, before me, Mf é/ /(A;c?j‘

a notary public, personally appeared Karl J. Dreher Director, Idaho Department of Water
Resources, known or identified to me to be the person who executed the foregoing
instrument on behalf of the State of Idaho, and he acknowledged to me that he executed

the same.
NE? E!L\R% PUBLIC ‘

residing at: / 4/1 // /g, é

\
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STATEOF /%l )
COUNTY OF 2/t Aabr )

35.

On the /5 /4 day of ﬂﬂ/:/ , 2000, before me, ﬁ% £ é/ // 23,
a notary public, personally appeared Gordon W Fassett, Wyoming State Engineer,
known or identified to me to be the person who executed the foregoing instrument on
behalf of the State of Wyoming, and he acknowledged to me that he executed the same.

NOTARY FUBLIC

BOW”"'L-.E‘.,‘,'E NOTARYPUBLIC

residing at:

STATE OF M )
¥
58,
COUNTY OF S/l Ldbr )

On the £ &% day of @f:/ , 2000, before me, éi’ég[z fﬁ:/@oj
a notary public, personally appeared D. Larry Anderson. Director of the ¥tah Division of

Water Resources, known or identified to me to be the person who executed the foregoing
instrument on behalf of the State of Utah, and he acknowledged to me that he executed

the same.
NgT;—\R% PUBLIC %

residing at:

YI’UB‘I:llPCS
. PHIL
Bovo E. PHIL LT

1538 Waest North
Utan 84114
Balt Laxa CitY, Expires

May 19, 2000
STATE OF UTAH

\
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AGREEMENT
Regarding the Bear River System

This Agreement is entered into this 5* day of October, 1999, by and among
PACIFICORP, an Oregon corporation (“PacifiCorp”); SCOTTISH POWER plc, a public
limited company registered in Scotland (“ScottishPower™); the STATE OF IDAHO, by and
through the Director of the Department of Water Resources (“Idaho™); the STATE OF
UTAH, by and through the Director of the Division of Water Resources, (“Utah™); and the
STATE OF WYOMING, by and through the State Engineer (“Wyoming™). PacifiCorp,
ScottishPower, Idaho, Utah, and Wyoming are md1v1dua11y referred to as a “Party™ and
collectively as the “Partles N

RECITALS

A, PacifiCorp operates hydroelectric plants on the Bear River and holds water
rights in the Bear River and Bear Lake (such hydroelectric plants and water rights referred
to herein as “Bear River System™). PacifiCorp’s water rights in the Bear River System are .
subject to the Amended Bear River Compact among the States of Idaho, Utah and Wyommg, .
as well as the laws of the three States, and other obligations. ; -

B. PacifiCorp and ScottishPower are parties to a merger transaction that is
currently the subject of approval proceedings before the public utility cornmissions in the -
States of Idaho, Utah and Wyoming. '

C. The Parties recognize the need to assure the public utility commissions of the
States of Idaho, Utah, and Wyoming, and the other public officials and water users of the
three States that PacifiCorp’s merger with ScottishPower will not affect the operation of the
Bear River System or PacifiCorp’s ownership or exercise of its Bear River water rights.

D. By this Agreement, PacifiCorp and ScottishPower intend to assure the States
of Idaho, Utah and Wyomiing that PacifiCorp or ScottishPower will not make any separate
agreement with any State individually regarding PacifiCorp’s or ScottishPower’s water
rights in the Bear River System.

NOW, THEREFORE, IT ISHEREBY AGREED BY THE PARTIES AS FOLLOWS:

1. Both ScottishPower and PacifiCorp agree that:

a. PacifiCorp’s water rights are constrained by the historic practice of
not making a delivery call for hydropower generation; and

b. Bear Lake is operated, consistent with long-standing historic practice
and applicable laws, primarily as a storage reservoir to satisfy

Page l of 5
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contracts for existing irrgation uses and flood control needs in the
three States, with the use of water for hydropower generation being
incidental to the other purposes for which the water is being released.

2. The Parties agree to jointly negotiate an enforceable Bear River System
Operations Agresment consistent with the provisions set forth in paragraph 1. With respect
to the Bear River, the Operations Agreement shall confirm and continue PacifiCorp’s
historic practice of utilizing its water rights primarily for existing irrigation uses and
contractual obligations. The Operations Agreement shall be made available for public
review and comment in each of the three States.

3. This Agreement, the Operations Agreement, or any other agreement that may
be entered into with PacifiCorp and/or ScottishPower concerning utilization of PacifiCorp’s
water rights in the Bear River System may be recorded in the County Recorders’ Offices of
the appropriate counties and shall be provided to the public utility commissions of the
respective States within 10 days of execution of the document.

4, Approval and execution of the Operations Agreement by each of the States
of Idaho Utah, and Wyoming shall be required for the Operations Agreement to be
effective. N

5. The Parties commit to use their best efforts to complete negotiation, review,
and execution of the Bear River System Operation Agreement within sixty (60) days of the
execution of this Agreement.

6. No agreements between PacifiCorp and/or ScottishPower and one or more
of the States concerning utilization of PacifiCorp’s water rights in the Bear River System
shall be effective unless jointly approved by all three States.

7. Nothing in this Agreement, nor in any Operations Agreement, shall be
interpreted to modify, limit or enhance any rights or obligations of the three States under the
laws of the States and the Amended Bear River Compact.

8. Consideration.  ScottishPower and PacifiCorp acknowledge receiving
sufficient consideration for the commitments contained in this Agreement and waive any
argument that they might have in any judicial proceeding that no consideration exists to
support this Agreement or that the consideration received is not sufficient.

9. Binding Effect of Agreement. This Agreement is intended to be a final and
binding settlement agreement between the three States and ScottishPower and PacifiCorp,
Jointly and severally, and inures to the benefit of, and is binding upon, the representatives,
successors in interest, and assigns of each entity.

Page2of 5 . e
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10.  Sovereign Immunity, Each of the three States and their various agencies do

not watve their sovereign immunity by entering into this Agreement and fully retain all
immunities and defenses provided by law with respect to any action based on or occurring

as a result of this Agreement.

11, Capacity to Execute Agreement. ScottishPowerand PacifiCorp each warrant
and represent that the person exscuting this Agreement is empowered to do so on behalf of

such company and thereby binds each entity by signing this Agresment.

12, Waivers. The failure to object to any breach of any term or condition in this
Agreement shall not constitute a waiver and no failure to object shall be deemed a waiver
of any prior or subsequent breach.

13.  Entirety of Agreement. This Agreement represents the entire and integrated
agreement between the Parties and supersedes all prior negotiations, representations and oral
agreements. No promise or inducement has been offered or made except as herein set forth
and this Agreement is executed without reliance upon any statement or representanon by any

other Party or their agent.

14, Modification. This Agreement may be amended or modified only by a
written agreement signed by each of the Parties to this Agreement.

15.  Execution of Agreement in Parts. Due to time constraints, the Parties
acknowledge that it is not possible to have all Parties sign the same copy of this Agreement.
Therefore, the Parties agree that this Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument.

16. Sigga’mres. In witness whereof, the Parties to this Agreement through their
duly authorized representatives have executed this Agreement and certify that they have
read, understood, and agreed to the terms and conditions of this Agreement as set forth

herein.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and the
year first above written.

PACIFIC W SCOTTISH POWER ple
By: a/ 7 By: /V QY%{

DENNIS P. STET MATIHEWR WRIGHT 7
Senior Vice Preside f PacifiCorp Manager of Scottish Power plc




STATE OF IDAHO

By:

1. ]b}eher, Director
Department of Water Resources

STATE OF UTAH

1visiorf of Water Resources

STATE OF WYOMING

e\ W
Gordon W. Fassett
State Enginegr

APPROVAL AS TO FORM:

for Wyontifig

"Page 4 of § e
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ACKNOWLEDGMENTS

STATE OF _ /U omua )
) ss.

J
COUNTYOF [ aramie. )

On this S?l%da}’ of October, 1999, before me, Df ana /Y. 6ﬁrjrm A

a notary public of the State of Wyoming, personally appeared DENNIS P. STEINBERG,
a Senior Vice President of PacifiCorp, known or identified to me to be the person who
- executed the foregoing instrument on behalf of PacifiCorp, and he acknowledged to me that

_.,“....,.,,,,,"hc executed the same.

= 1";1‘\ '}.A’:.Eaﬁ””"t, ) \ )
Nt - | 7)7/2/{5:2 e %’/MWL_/

.2

ST AL s

# N0 TAR LY NOTARY PUBLIC FOR WYOMING
M (TPt A T T
LR T TEE residing at:
LPUBLOSF S 739 Cyprees Lane.
‘cc“  Chegehne WY Y2009

‘_'OUHT( T 7 /

My commission expires: o’%ﬂ/ 02

STATEOF __ /{ J/pnuna )
} ss.

COUNTY OF _Laram&. )

On this é?ﬂ day of October, 1999, before me, %W i/ .77%77’77%

" a notary public of the State of Wyoming, personally appeared MATTHEW R. WRIGHT,
a Manager of Scottish Power plic, known or identified to me to be the person who executed
the foregoing instrument on behalf of Scottish Power plc, and he acknowledged to me that

X
gk M- Gg

Z‘: - 'I" ‘-"ZL -
TEANO AR T NOTARY PUBLIC FOR WYOMING
pide s~ el iding at;
E e ORejchne WU 2007
“TUNTY / 7

. My commission expires: Q%Q// e

Exiee .

PageSof 5.
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Governor Water & Natural Resources Division Deputy Attorney General

Jim Geringer 123 Capitol Building Thomas J. Davidson
Cheyenne, Wyoming 82002

Attorney General 307-777-6946 Telephone

Gay Woodhouse 307-777-3542 Fax

October 22, 1999 °

Mr. Norman K. Johnson Mr. Brent R. Kunz

Utah Attorney General’s Office Hathaway, Speight & Kunz, LLC
Natural Resources Division Post Office Box 1208

Post Office Box 140855 Cheyenne, WY 82003-1208

Salt Lake City, Utah 84114-0855
Mr. Paul J. Hickey

Mr. Phillip J. Rassier Hickey, Mackey & Evans
State of Idaho Post Office Box 467 -
Office of the Attorney General : Cheyenne, WY 82003-0467

Natural Resources Division
Water Resources Unit
1301 North Orchard Street
Boise, ID 83706-2237

Dear Norm, Phil, Brent, and Paul:

Enclosed please find one of five originals of the Agreement Regarding the Bear River
System, dated October 3, 1999, with original signatures of each of the five signatories. On behalf
of the Wyoming Attorney General’s Office and the State Engineer’s Office, we wish to express our
sincere appreciation to each person involved in negotiating this agreement for their diligent efforts.
We enjoyed working with you and look forward to doing so in the future.

Truly yours,
75 — D N
Thomas J. Davidson Brian C. Shuck
Deputy Attorney General Assistant Attorney General
Enclosure
ce: Jim Fell, Jody Williams, Jeff Fassett, Sue Lowry RECEIVED
' 0CT 27 1899

g i Cepartmant of Water Pasourees
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Form 243a [NITTAL CATE
11/78 Distributed for Staffing
ﬁ e e £ | VED State of Idaho Submitted for Advertising
s Department of Water Resources . \
QEC 9 9 W98 Scde vty
o cotmont OF WNalor FlesQuices CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: {wa _ \
Right Number N" 0 43\5)‘7 Applicant mﬂ\g(’ GVQD

NOTE: [FANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS

INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO

THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CH EV '
[ Name and address.
%t /, use, period.
Poi f diversion.

Tation of use.

ignature/notarization/fee.
@/fg o et Mla
FINAL REGIONAL PROCESSING REVIEW:

{ Affidavit of publication received.
B/ Claim published correctly,

O  Exceptions profsed.

By Cl /

STATE OFFICE PROCESSING:

P Claim review complete.

Date [ -~1%-9¥

By c:;_}_ Date ln.!ZSqu




State of Idag .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

DECEMBER 9, 1998

PACIFICORP
1407 W NORTH TEMPLE STE 110
SALT LAKE CITY, UT 841490

Re: Claim No. 11-04357

Dear Claimants(s) :

The Department of Water Resources has completed the advertising of
your claim to a water right, and no further action is authorized under
Section 42-243 and 42-244, Idaho Code. Your claim will be retained in
our files and will be available at any time for use by you or the
court.

The filing and advertising of the claim does not confirm the water
right claimed, but will serve to record and preserve the information
and the evidence which you included in your claim.

If, at a later date, you find that you have additional information
or supporting evidence that you would like to have included with the
claim, you may have the information or evidence added at any time.
Please refer to the claim identification number when corresponding
with the office.

We are enclosing a copy of your claim for your records. If you
have questions, or if this office may be of further assistance, please
feel free to contact us.

Si i -
RONALD CARLSON
Eastern Regional Manager

RDC:scC

Enc

QMCRDFmMED

iR e o
i d 7 R

-~ CeleLraHng Our Centennial Year ofService to Idaho 1895-1 0g5 ~



& idavit of
PUBLIC NOTICE. PACIFICORP . Affidav

) . < .
First Time Published STS[;’{OWESFNORTH TEMPLE Puhlicuhon
— SALT LAKE CITY, UT 84140
NOTICE OF CLAIMS TO Source: GROUNDWATER :
.~ WATERRIGHT -~ - -qjsuary: BEAR'RIVER - County of Caribod 8.

The following claim(s) have Diversion Pt: NESWNE Sec. 1 State of Idaho
been filed on water rights created 1 108 R 40F in CARIBOU COUN-
by diversion and beneficial use: TY

o 5%{34354 Use: DOMESTIC ( 0.040 CES) __Mark Steele

Total Diversion: { (.040 CFS . . hi

1407 WEST NORTH TEMPLE  Clajmed Pmperlyf SnSes being first duly swert o
STE. 110 In: CARIBOU CQUNTY T108 oat '

SALT LAKE CITY, UT 84140  R40E SO SWNE That he is Publisher

Source: BEAR RIVER 13-04334 of the Caribou County Sum, a

Tributary: GREAT SALTLAKE ~ PACIFICORP newspager of general circula:

Diversion Pt: NWSENW Sec. 1407 WEST NORTH TEMPLE tion in Caribou County, i
17 T 095 R 41E in CARIBOU STE. 110 published  weekly B caid
COUNTY | SALT LAKE CITY; UT 84140 S ‘s been published
CFg)Se: IRRIGATION  ( 0.020 Source: BEAR RIVER : ?,1 said County uninterruptedly
( Tributary: GREAT SALT LAKE

and continuously for over sev-

Total Diversion: { 0.020 CFS} enty-eight consecutive weeks,

Diversion Pt: NESWNE Sec. |
Claimed Priority: 1/1/1922

T 108 R 40E in CARIBOU COUN- rior to the first publication of
In: CARIBOU COUNTY TOQS TY U ) the aIU'IEXEd notice or B.dvel‘tlse-
R41E S17 NENW NWNW, 1.0 Use: IRRIGATION ( 0.010 ment; notice was
ACRES TOTAL CFS) ( . That the annexfdc}ipping oy
, . published as pe h
11-04356 ’ Total Diversion: ( 0.010 CFS) tached in the regular and entire
PACIFICORP Claimed Priority: 6/1/1905 edition of said newspaper anc;
1407 WEST NORTH TEMPLE In: CARIBOU COUNTY T10S not in any supplement thereo
STE. 110

R40E S0 SWNE, 0.5 ACRES

SALT LAKE CITY, UT 84140 TOTAL for & successive weety
Source: BEAR LAKE 1304335 issues theg;?"fgi;?;" being  the
Tributary: GREAT SALTLAKE ~ PACIFICORP ' first - publicd
Diversion Pt NWSENW Sec. 1407 WEST NORTH TEMPLE 19th day of

11 T 09§ R 41E in CARIBOU STE. 110 —_—

COUNTY SALT LAKE CITY, UT 84140 _ November 1898
Use: IRRIGATION ( 1.400 Source: BEAR RIVER

CFS)

Tributary: GREAT SALT LAKE

Total Diversion: {_1.400 CFS) Diversion Pi: NWSWNE Sec. |

The date of the last publication
Claimed Priority: 7/8/1933

. 26th  gay of
T 105 R 40E in CARIBOU COUN- : 1 ay o
In: CARIBOU COUNTY T09S 7y | being (e ————"— ;
R41E §10 NENE SENE NESE Use: IRRIGATION ( 0.060 _ November __ 193%
S11 NENW NWNW SWNW ¢y, | onber
SENW NWSW, 64.2 ACRES .T‘O[al DiverSIO[:'“’(—O(*)é"Oﬁ-————CFS " 011 this_a.—th-— day of _ES,_e_.——'—
TOTAL " Claimed Priority: 6/1/1903 1998 pefore
pAciD: 11-04357 I: CARIBOU COUNTY TI0S in the year of =~ — ’
R40E - 521 NESW SESW, 3. . Public, sonally
1407 WEST NORTH TEMPLE  scmps rorag T Soon 30 me, « Notary Public, personttly
STE. 110 1304336 appessed, o
Source: BEAR RIVER 1407 WEST NORTH TEMPLE LS —
Tributary: GREAT SALTLAKE  g1g 110 known or identified to r;])e m‘}i)e lﬂ:e
Diversion Pt: NWSENW Sec, ) AW son whose name subscribed Lo
SALT LAKE CITY, UT 8414 person .
17 T 095 R 41E in CARIBOQU Source: SPRINGS 84140 the within instrument, and being
COUNTY Tributary: BEAR RIVER by me fivst duly swort. 41«-:(rlared
Use: POWER (400.000 CFS) Diversion Pt: SWNENW Sec. that the statements therein are
Total Diversion: ( 400.000 5 T 10§ R 40E in CARIBOU true. and acknowledged to e that
CES) _ COUNTY. SWSENW Sec. 21 T he oxeciited the sme.
Claimed Property: 1/1/1922 108 R 40F in CARIBOU COUN- N \ \ ‘
In: CARIBOU COUNTY T098 1y SESESW Sec. 21 T 10S R 40 T R
11-04358 Use: DOMESTIC (0.200CFS),  § Notary Pyblic Tor 1400,
PACIFICORP IRRIGATION ¢ 0,040 CFsg’ RECEIVED . jaing m s Speics, 1u0o
1407 WEST NORTH TEMPLE  ¢TOCKWATER { 0.010 CFS) ’ DEC 1 - 1998 My commission expires:
STE. 110 Total Diversion; ( 0.250 CFS) ’ _ March 11,2000
23&:&?}2‘%5‘3“ VT 84140 Flaig‘lcd Pri(c)){i;y:gﬂll 905 Dapanmem ol Water Hesuine
: . CARIB Fastorn Ragior
Tributary: BEAR RIVER 1 R COUNTY Ti0S zastarn Ranior

R40E S21 SWNE NWNW SWNW,
Diversion Pt: SWSENW Sec. 17 V.

. 2.0 ACRES TOTAL
¥398R41E1n CARIBOU COUN- Exceptions to a claim may be

filed with the Director, Dept. of
Use: DOMESTIC ( 0.080 CFS) S cton :
Total Diversion: ( 0.080 CFS) Water Resources, Eastern Region,

900 North Skyline Ste, A,
Claimed Priority: 1/1/1922 Falls, Liabo Baa0s.
In; CARIBOU COUNTY T09S B S EHEl

RAIE S17 NENW NWNW SWNW (D?recmr 1. DREHER
SWSE

Published Nov. 19 and 26, 1998
in the Caribou County Sun.

MICROFILMEDR



State of Idﬁ. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

November 17, 1998 ' KARL J. DREHER
DIRECTDR

PETE PETERSON
WATERMASTER #11
2483 RIVERDALE
PRESTON ID 83263

RE: Claim to a Water Right #11-04354, 11-04355, 11-04356, 11-04357,
11-04358, 13-04334, 13-04335, 13-04336, 13-04337, 13-04338

Dear Pete:

Please find enclosed a copy of the above referenced claim to

a water right application. Please review the application and
submit any comments you may have to our Department as soon as
possible. )

If yvou have any questions, please feel free to contact us.
Thank you for your cooperation in this matter.

Respectfully submitted,

Harold W. Jones
Water Right Supervisor

HWJ:scC

enc.

~ Colobrating Our Centennial Year of Service to Idaho 1805-1005 ~



State of Id*} .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

KARL I. DREHER
DIRECTOR

NOVEMBER 10, 1998
Legal Notices Department
CARIBOU COUNTY SUN
P.O. BOX 815
SODA SPRINGS, ID 83276

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 7, 1998.

Yours truly,

Sharla Cox
Secretary

Encl.

MCROFILMED

—~ Ce]el)mtfng Our Centennial Year of Service to Idaho 1895.1005 ~



NOTA OF CLAIMS TO WATER RIGHT.
The Following claim{s) have been filed on water rights created

by diversion and beneficial use:

11-04357

PACIFICORP
1407 W NORTH TEMPLE STE 110
SALT LAKE CITY, UT 84140

Source: BEAR RIVER Tributary: GREAT SALT LAKE
Diversion Pt: NWSENW Sec 17 T 098 R 41E in CARIBOU County.
Use: POWER ( 400.000 CFS)

Total Diversion: ( 400.000 CFS)

Claimed Priority: 1/ 1/1922

In: CARIBOU County
TOSS R41E S17 SWNW SENW

Exceptions to a claim may be filed with the Director, Dept. of Water
Resources, Eastern Region, 900 N Skyline Ste A, Idaho Falls, Idaho 83402.

_ KARL: J. DREHER, Director
Published: 11/18/1998 & 11/25/1998

WICHOFILMED
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