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Soda Reservoir,& Direct Flow

B 2-13-80 ! ® @ 134128~

“Farm No. 243 Claim No.

7/78 /1i-04359
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and apglication to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that Urah Power & Light Company
(Name of Claimant)
1407 West North Temple, Salt Lake Citv, Utah 84110 Telephone No. _ 535-2174
(Mailing Address) {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1) Date of priority: (When was the water first applied to a beneficial use) __ January 1 1922

A ¢laim is not acceptabie on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

(2} Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

Bear River tributary to Great.Salt Lake
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:

{Both dates inclusive}
{cfs, gpd, AFA) {Domestic, Irrigation, Stock, Etc.} {Mo., Day) {Mo., Day)

Quantity _ 16,472 AFA Use . Power Storage. . ... PeriodofUseFrom_Jan. 1 _ T0 Dec. 31
Quantity 16,472 AEA Use Power from Storage PeriodofUse From _Jap, 1 To Dee. 31

Quantity 600, 0 CFS Use Power ) Period of Use From _Jan . 1 T¢ Dae. 31
Quantity Use Period of Use From To
Quantity Use Period of Use From _ To
4} 6,472 AFA 600 CFJOTAL QUANTITY USED.
{cfs, gpd, AFA}

(5) A} Point of diversion: (Location of point where water is diverted from its source)

SE Y% NW 4, Sec._ 17 Twp. 9 g Rge. 41 E B.M., County of Caribou
Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible, Describe any changes in the system and give the date of the
change. Reservoir —~ 16,472 ac. ft. capacity and 92 ft. in elevation.

(6} A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box to show location.

NE?% - NW, SWi SE%
T R SEC. TOTAL
NEY INWX | SWi | SEX% |NEW |NWY% | SWi] SE% | NEX | NWYW{SWY | SEX | NEVINWY]| sWi| SE%
9 s |41 E] 17 X
No. of acres

B} If water is used for other than irrigation, fully describe that use, being as specific as possible: _Generation
of Hydro-Electric Power at Soda Plant

NOTE: Include here the type and number of stock watered: n/a %
{7} If you are claiming water as a member of an organization, list name of organization: n/a Q‘




08/50/9 % 62/%

ajeQq

:Ag uewiejn

0} papIeMO

KO3

1Ag pajl uondaoxg

7
I

UNg AJUNO) NOQEIE)

aeq ...

2./
7 U

a1e y

r};r \i
&

-

sa1eQ
ul paystang
AQ P83l 83) O0°0Z$
AgQ 32342 W34y
Aq paniaday

v

& Je buipisay
4 olang AieloN

ITFLS :jgé -;2"357( s3.)dx® UOISSILILIOD AN

lueweIsn TSI @2

7FeL’

TA

Lk

e S

AUl 1O 153q Ul ©1 SNJL BJB WIDABLL 51084 PuUE SIAMEW B4 JBY) PUe ‘UOhewojul peyoele jje yuam sayisBiol ‘1B slem e 01
wiepn BuioBaloy aud pagliosqns Asyl ‘ays ‘ay 1Byl sAes pue sasodap ‘uioms Anp -Buteq ‘paubisispun Syl 1Yl Umouy 1l ag

TS A7 0 Aunog

fj/n@'f?} jo Aep -’*Z;V}’;’ SIUl BW 810J3q 03 UIOMS

-afipajmouwy s,1uel e

Ouepy 4O 21815

70277

KRR

‘waisAs Aaauns pue| oygnd sy o afues pue diysumol ‘UONI3s
‘SUDISIAIPONS I12B-OF AG J8JEA SUL JO 8sn JO doejd Ayl PUE UGISIBAIR JO 1UI0d U3 O UCHEIO| By MmOYS prnoys dep

“ajjw | |enba s3ysut 7 19je0S

T I | ] 1 1 1 ]
} i I l I | I I
| | 1
i | § | 1
__.._..4_........._..__.__..[____,_.._..._......T...._._.__......'_______+_... ..___l_.__.~-_-+..n-__.-—_l---—
I | | 1 | 1
: ' t \ ' : i I
|
1 : s 3 E ! o o -
| . I ' 1 | R ro
| i | : | | ! I
| } | i | I
________ L MNP SNpNRpON PRPE R (R D SRR R
| 7 " " "
' | [ I ! | '
! | | ! " l ) !
: . + ' ! ‘ '
| 1 i 1 ! ' | |
| ( I | 4 i ( |
| 1 X ' ! i : i
R S EEE Mt B S S e e e e e R
! | | ' | ! ! |
) : | ' ! [ ' '
| . | ! l 8 . ' !
T f T '
I ! : | : ) | - I
| 1 | ! { i
| l | ' t ' ! ;
Eitatatateteied bbb bbbl shobetd il Sedebnt Stutels dulniel shadeds Innnk Sl Sitnd miadeb B
| [ | | | | ' I
: : i [ : : ! !
; | ! ! | { t ;
T 1 T v
) I | ! | : | '
! ! : l 3 | ‘ :
=0 — e e e S —— — e emm s o e— — e e — —— — ‘ |
r : - A A A R Sl I St R
I
| | | : i ' ' :
= } : 4 ; | ' ¥
} I i | ! l : I
I I | | ' ' ) I
1 I } ! l : ! 1
-———pF—-—- _.._._.1,..._...........--.1_..._..._0__-_._:_........._.__‘_—.l- _———.r___..._.-.-....]..._........____|__._....
: : ' ' - ' | '
i | | ) !
i | I 1 1 1 I 1
| ¢ N | | 1 ] 1

syleway

(8)



JUN 1%
of Water Resources

Department
Eastern

District Office

- SION DAMS

PUBLIC NOTICE

First Time
Published

“™ NOTICE OF CLAINSTO

WATER RIGHTS

" Notice i3 hereby given that the

following claim(s) to water
right(s) have been established by
diversion and application to bene-

ficial use:
s&
LAKEY EZRA
BOX 575, SODA SPRINGS,

ID-83276

Source: SWAN LAKES
tributary to SINKS

Priority Date: 05-12-1888

Amount: 5.00 CFS :

Diversion Point: SWSE SESE
Sec 30 T 09S R 43E; CARIBOU
Co.

Use: 'IRRIGATION (5.00
CES¥ from 04-01 to 11-01

Place of Use; NESW NWSW
SWSW . SESW NESE NWSE
SWSE SESE Sec 25 T 09S R 42E
FOR 270 ACRES

Dwerslon Means: DIVER-

SYSTEM.
G
LAKEY,

BOX 575, SODA SPRINGS,
1D 83276

Souree: ROWLEY SPRINGS
tributary to SINKS -

Priority Date: 05-12-1888

Amount: 0.22 CFS

Diversion Point: SWSW Sec 30
T. 495 R 43E, CARIBOU Co.

Use: IRRIGATION (0.10

CFS) from 04-01 to 11-01
DOMESTIC (0.12 CFS} from
01-01 t0 12-31 -

Place of Use: SESE Sec 25T
095 R 42E FOR 5 ACRES .

Diversion Means: CON-
CRETE BEADBOXES & PIPE-
LINE. O‘L

13-4128

UTAH POWER & LIGHT
COMPANY

1407 WEST NORTH
TEMPLE, SALT LAKE CITY,

_ UT 84110

Source: BEAR RIVER tribu-
tary to GREAT SALT LAKE

Priority Date: 01-01-1922

Amount: 600.00 CFS 16472.0
AC-FT

' Diversion Point: SENW Sec 17
T 095 R 41E, CARIBOU Co.

Use: POWER (600.00 CFS)
from 01-01 to 12-31  POWER
STORAGE (16472.0 AC.FT)
from U1-01 1o 12-31 POWER
FROM STORAGE (16472.0
AC-FT) from 01-01 to 12-31

Place of Use: SENW Sec 17T
09S R 41E

Diversion Means: RESER-

VOIR.

Any exceptjon to any claim of
water right may be filed with the
Director of the Idaho Depariment
of Water Resources, 1515 Lincoln
Road, Idaho Falls, Idaho 83401,

" C.STEPHEN ALLRED
Director

Published May 29 and June 5,

1980 in the Caribou County Sun.

. & SPRINKLER .

it

Affidavit of
Publication

County of Caribou <5,
State of Idaho

Mark Steele

heing first duly sworn on his
cath, states;

That he is __fublighex
of the Caribou County Sun, a
newspaper of general eircula-
tion in Caribou County, Idaho,
published weekly at Soda

O Springs in said County that said

8

newspaper has been published
in said County uninterruptedly
and continuously for over sew-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for __2___m stiecessive weekly
issues thereof, the date of the
first publication being the

29“i:.h day of

June , 1980 _

The date of the last publication

being the jth_ — day of

June 1080
P g

“Subseribed and sworn to be-

fore me this __-1' th day

&Jhﬂd < 1980
Lreet P

_\Iot%ﬁlbhc, resu’hng T
at Springs, Idaho
{SEAL)

My Commission expires the

1 . day of
19 8%

March
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State of Id.o' e s

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
February 10, 1999 GOVERNOR
i -
Michael B. Burke i
Project Manager
PacifiCorp T ‘/Z;{{

825 NE Multnomah, Suite 1500
Portland, OR 97232

M

Dear Mr. Burke:

RE: Comments on Draft License Applications for:
Soda Hydroelectric Project, FERC No. 20
Grace/Cove Hydroelectric Project, FERC No. 2401
Oneida Hydroelectric Project, FERC No. 472

Your letter of November 9, 1998, requested comments by February 8, 1999. In our telephone
conversation on February 5, you indicated it would be acceptable to submit comments a few days
late or by February 10. Thank you for that consideration. Qur comments are as follows.

For the Soda Project, FERC No. 20, in the initial statement, page I8-3, a clarification and correction
is suggested in regard to the water rights. The lead sentence should more correctly read, PacifiCorp
has decreed and claimed non-consumptive water rights . . .” (underlined words are the changed
language). Water rights are established for 1,500 cubic feet per second (¢fs) as shown in our letter
of July 12, 1996, placed near the front of section 3, volume IV of the above draft license application.
There is an additional 1,000 cfs claimed under two claims with 16,472 acre-feet of storage noted in
one claim. See the attached table for a repeat of our July 12, 1996, details on water rights and
claims; the table includes the recent claim at the Soda Project. The claims, of course, have not been
adjudicated.

For the Grace/Cove Project, FERC No. 2401, in the initial statement, page IS-3 a clarification and
correction again 1s suggested in regard to the water rights. Here it would be more correct to remove
the words “and permitted” since all water rights are decreed. You might desire to add the word “non-
consumptive” ahead of “decreed” as is done for the Oneida Project. The correction would be to list
the amount of decreed storage as 4,000 acre-feet at Cove. There is no storage water right or claim
found for the Grace powerplant. If that active storage capacity is 250 acre-feet, an additional water
right claim should be filed with our department. (Approved Application for Permit 13-02012A
associated with Water Right 13-00957 showed a request for 290 acre-feet of storage at the Grace
Project. That storage request was not carried forth into the license.) See the following table for
more details.
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For the Oneida Project, FERC No. 472, in the initial statement, page IS-3 clarifications and
correction, also, are suggested in regard to the water rights. Here the lead sentence again should read
*PacifiCorp has decreed and clatmed non-consumptive water rights . . .” (underlined word added).
The second sentence might note the decreed water rights total 2,500 cfs with an additional 700 cfs
upon which a claim has been filed for a total of 3,200 cfs. It would be correct to add that the above
claim includes 11,485 acre-feet of water for storage. In the text the word “insure” might better be
removed since a court adjudication first is needed to quantify and validate the claim.

The following comments reference page numbers in the Oneida Hydroelectric Project Draft License
Application. The same comments, if applicable, also refer to the Soda Hydroelectric Project and the
Grace/Cove Hydroelectric Project Draft License Applications; however, the page numbers will be
different.

On page E1-1, paragraph 1.2 and page E2-1, paragraph 2.1.1, the figure references in parenthesis
likely were intended to be Figure 1.0.1 in Exhibit A.

On page E1.4, paragraph 1.6, additional information would be helpful. As seen in appendix IV,
section 3, we stated in our July 12, 1996, letter for the first stage consultation that:

The last five year Independent Consultant Inspection and Safety Report dated December 15,
1995, suggested the Soda Reservoir probable maximum flood level, at elevation 5735.8,
would flood the Union Pacific Railroad right-of-way. A map of the flood plain around Soda
Petnt, Cove and Oneida Reservoirs is requested. The 100 year, 500 year, and probable
maximum flood elevations should be shown. Flood easements, protective measures, or
financial allowance for damages then can be provided for existing uses, and proposed new
development would have clear notice of the flood hazard.

Since this noted raiiroad track is the main route from the eastern states to serve Portland, Oregon,
there is a need to understand the hazard level relative to Soda Dam, its water release capability, and
the backwater effects of this reservoir. In regard to Oneida Reservoir, the backwater effects at this
reservoir also have affected surrounding land. An understanding is needed of what property is
involved at the different flood levels. (We acknowledge that in recent years, additional property has
been purchased in this area by the reservoir owners because of flooding exasperated by the
deposition of sediment in the backwater of Oneida Reservoir.) The hazard likely is low in the Cove
Reservoir area.

On page E2-2.it would be helpful to the reader to understand that the top 3 feet of storage can flow
out of Bear Lake by gravity (perhaps at a lower rate than the pumps will provide.) Also only for the
Soda Hydroelectric Project Draft License Application, the 5,904.0 elevation should be changed to
5,902.0 as the lowest level to which the lake may be pumped. For all three draft license
application’s, an added parentheses would note the settlement agreement of 1995 regarding lake
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bottom dredging; that agreement is between the irrigators, PacifiCorp and environmental interests
to limit pumping to elevation 5904.0.

On page E2-4 for the West Cache Canal a note should be added that in 1998 the canal company
moved the diversion of up to 120 cfs to a pumping plant located in Utah about 10 river miles above
the backwater of Cutler Reservoir. This water right is administered by the state of Idaho because
of some flexibility the canal company has on the amount of water diversions the company may
choose at either diversion point.

On page E2-8, Figure 2.2-2 appears as if it should be re-labeled to Figure 2.2-1.

See page E2-11 & 12, paragraphs 2.2.5 and 2.2.6 in regard to Oneida Powerhouse Ramping. We
have some concern here about the effect of the low flow portion of these ramping amounts during
the irrigation season upon the water diverters below Oneida and the resulting impact upon the river
below the last major diverter. Th last major diverter is the West Cache Canal Co. who is lecated,
as noted previously, about 10 miles above the backwater of Cutler Reservoir. The historic diversion
by all of these diverters can be near 380 cfs at mid-summer (August 1) which is over the 250 cfs
negotiated minimum releases or inflow at Oneida. Early season diversions, of course, are greater.
(See page E3-82 for the negotiated minimum release.) In summary, releases, ramping levels, and
ramping rates from Oneida must recognize and not adversely affect diversions in Idaho and Utah on
an instantaneous basis.

In this paragraph 2.2.5, several references are made to an Oneida Reservoir minimum water release
0f 240 cfs. In view of the above noted negotiated minimum releases from Oneida, we assume there
is at least 10 cfs of leakage past Oneida. That mformation likely is in other sections of the report but
a sentence of clarification or other explanation in this section would be useful to the reader. Also
it would be good to clarify that irrigation-season low releases are limited to the downstream water
rights which may be 350 cfs; that is if natural inflow to Oneida is available.

Also in paragraph 2.2.6, second paragraph, last sentence, the authors might note that irrigation
diversions can contribute to the reduction or “damping” of the downstream flows.

On page E2-24 last sentence of paragraph 2.3.1.1 after the words “Some of the major irrigation
users’ annual rights,” please change the word “rights” to “supply contracts” and add the words “from
Bear Lake storage.”

On page E2-24, table 2.3-1 for the Twin Lakes Canal Company, the point of diversion would be
“Bear River below Oneida.” Also for this company a parentheses should be added in the first column
such as (Contract sold to WCCC) and then after West Cache Canal Company add (WCCC). The
word “Over” could be added to “100 Individual Irrigators.”
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For the Soda Project, on page E2-25, table 2.3-2 please change the column labeled “Source of Water
Right” to"Type of Water Filing.” In that table, for Soda License 15596, please show only “License”
and not the number 15596 since the number no longer is germane. Since the Department of Water
Resources has recently changed claim numbers to match the basin, please change “Claim No. 13-
1428" to Claim No. 11-04359," correct the amount from 700 cfs to 600 cfs, and remove the number
in the License column since the claim is not licensed. Similarly please change “Claim No. 13-4128"
to “Claim No. 11-04359" and remove the number in the license column. Also for the Soda Project,
you may add a new “Claim No. 11-04357" filed in 1998 for 400 cfs with a description of Divert
Natural Flow and the Location of Use as Soda Powerhouse.

In this table for the Oneida Project in regard to License 13-00967, you may change the first line
amount from 100 cfs to 1,000 cfs. For the two Oneida claims please move the numbers from the
license column to the Type of Water Filing column. The claim dates would appear to provide more
information to the user if they provided the priority dates instead of the dates the claims were filed.
The claimed priority date for the Soda Project is 1922 and for the Oneida Project, the date is 1910.

Again in table 2.3-2 in regard to the Cutler Project which is downstream in Utah, their water right
license mumbers might better reflect the numbers the state of Utah has assigned to them since the
Utah watermaster will administer these water rights These license numbers are by date: 1903, 29-
1855; 1906, 29-2146; 1908, 29-2147; 1912, 29-2148; 1917, 29-2102; and for both 1924 rights, 29-
1506. (The 13- sertes of numbers are correct but are Idaho numbers.) We understand year 1917
certificate 528 for 1,434 cfs has been disallowed under the current state of Utah adjudication as well
as previously by the Dietrich Decree in Idaho and by the immediately following Kimball Decree in
Utah both in the early 1920's.

Water Right Priority Date Amount  Arnount
Plant or Claim Number Date of Filing in ac-ft in cfs
Soda Water Right  11-02081 6-12-1922 6-12 1922 -- 1,500
Soda Claim 04428  1-01-1922  4-28-1980 16,472 600
11-04359
Soda Claim 11-04357  1-01-1922  11-06-1998 — 400
Total 16,472 2,500
Grace Water Right  13-00957  12-28-1905 Decree -- 500
Grace Water Right  13-00958  7-06-1908 Decree -- 500

Total 1,000
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Cove
Cove
Total

Oneida
Oneida
Oneida

Total

On page E2-29 second paragraph up from the bottom after the words “is below a certain elevation,”
please add “5,914.61 feet (UP&L datum),.” This elevation is placed at other locations in the report,

Water Right
Water Right

Water Right
Water Right
Claim

13-00962
13-00963

13-00967
13-00968
13-04129

but it would be good to repeat it here.

As in our previous comment letters, we trust this input will assist PacifiCorp in developing a stronger

license application.

Page 5of 5

3-19-1916
3-28-1916

6-17-1910
1-18-1911
1-01-1910

February 10, 1999

Decree -
Decree 4,000
4,000

Decree -

Decree -
4-28-1980 11,485
11,485

Sincerely,

Ak el

Ralph Mellin
Special Projects Coordinator

c: Doug Abderhalden, Idaho Division of Environmental Quality
Mary Lucachick, Idaho Department of Parks and Recreation
Pete Peterson, Idaho Bear River Watermaster
Will Reid, Idaho Department of Fish and Game
Will Whelan, Idaho Office of the Attorney General

1,500

1,500

1,000
1,500

700
3,200



MEMORANDUM

TO: FILE NO. 11-04359
FROM: PAM SKAGGé;STATE OFFICE
SUBJECT: RIGHT RENUMBERED

DATE: January 28, 1999

This right was originally numbered 13-04128. Review of this
right fecund that the diversion actually is located within Basin
11. Right 13-04128 has been renumbered to 11-04359.



..' "' RECEIVED

MAY 1 8 1998
BILLING CODE 6717-01-M Separimers o Wetor Resarces
UNITED STATES OF AMERICA RS
FEDERAL ENERGY REGULATORY COMMISSION
PaCifiC5rP ) Project Nos. 20, 472, and 2«

NOTICE OF STAFF ATTENDANCE AT RELICENSING MEETING

(May 11, 1998)

Staff from the Federal Energy Regulatory Commission, Offi¢
of Hydropower Licensing, will be attendlng a May 28, 1998,
Technical Advisory Committee meeting in Pocatello, Idaho on the
relicensing of P301f1corp s Soda, Grace-Cove, and Oneida
hydroelectric projects. The meeting will be ccnducted by
Pacificorp and will include briefings on the status of the
relicensing process, flow issues, and PacifiCorps's proposed
enhancement measures.

A meeting agenda may be obtained from Michael Burke of
PacifiCorp at 503-464-5344.

David P. Boergers
Acting Secretary

DC-A-24



76 FERC1 62,10 8

UNITED STATES OF AMERICA
FEDERAL ENERGY REGUIATORY COMMISSION
Pacificorp ) Docket No. DI96-9-0Q0

ORDER RULING ON PETITION FOR DECLARATORY ORDER
AND FINDING LICENSIRG REQUIRED
{Issued Auqust 13, 1936)

On June 3, 1996, PacifiCorp flled a Petition for Declaratory
order concerning the Grace-Cove Hydreoelectric Project, located on
the Bear River, in Caribou County, Idaho, and raised the gquestion
of whether licensing is required for the project under Part I of
the Federal Power Act. The project lsg currently licensed as
Project No. 2401, whose license will expire in 2001.

PROJECT DESCRIFTION

The project consists of two developments:

,.Hmom Development (1) a dam 180.5 feet long and 51 feet high;
i i - ;(3) two,

{2} a reservoir with 250 acres-feet of storage;
4.8 mile-long conduits; (4) a powerhouse containing three
11,000 kilowatt (kW) generators; and (5) appurtenant facilities.

Cove Development (1) a 140-foot-long, 24-foot-high dam; (2) a
conduit; (3) a 528-foot-long penstock: (4) a powerhouse
containing a 7,500 KW generator; and (5) appurtenant facilities,

BACKGROUND

Notice of the DI was published July 3, 1996. Protests,
comments, and petitions to intervene were to be filed on or
before August 2, 1996. Comments and a motion to intervene were
received from the Idaho Rivers United (IRU) and American
Whitewater Affiliation (AWA}. The issues raised will be
addressed under COMMENTS. No other protests, comments, or
motions to intervene have been received.

COMMENTS

In their Motion to Intervene with comments, the IRU and AWA
assert the following:

. M Ssubstantial construction has occurred after 193%;
¢ The Bear River is a navigable waterway: and
. The project is located on public lands.
The changes to the project that have occurred since 1935 do

not constitute Post-19235 construction; further, the installed
capacity of the project has actually decreased. The navigable

DC~A-3

2¥e
b-lr28

DI®6-9=000 -2=- -
{2

status of the Bear River is not being addressed in this order w;ﬁ
the project’s location on public lands is discussed below. -

JURISDICTION

Pursuant to Ssction 221{hj {1} of the Federal Power Act, 16

U.s.C. § 817(1), a non-federal hydroelectric project must (unlekd
it has a still-valid pre-1220 federal permit) be licensed if Hnwl

" is located on a navigable water of the United States;

. occuples lands of the United States:

° utilizes surplus water or water power from a government
dam; or

- is located on a body of water over which Congress has
Commerce (lause jurisdiction, project constructien
occurred on or after August 26, 1935, and the project
affects the interests of interstate or foreiyn

commerce.

A determination of navigakility has not been made at this
time since the Commission is aseerting its jurisdiction on the
projectfs location on federal lands.

The Grace-Cove Hydroelectric Project occupies 5.04 acres of
public lands of the United States. The 5,04 acres of United
States lands are located in T. 1¢ S., R. 40 E., section 21,
NW%SW4, Bolse Meridian, Idahe. Therefore, the project meets the
above criterion of sccupying public lands or reservations of the
United sStates. In accordance with Section 23(b) (1), therefore,
PacifiCorp must be licensed for the continued operation of the
Grace-Cove Hydroelewtric Project.

=} cto :

(4) Pursuant to Section 23(b) (1) of the Federal Power Act,
the Grace-Cove Hydroelectric Project is required to be licensed.

{B) This order constitutes final agency action. Requeste

for rehearing by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant toc 18 C.F.R.

§ 355.713.

Fred E. Springer
Director, Office of
Hydropower Licensing

RECFIVED
AUG 19 1936

Depariment of Water Rasources
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UrTAH POWER & LIGHT COMPANY

1407 WEST NORTH TEMPLE STREET APR 41990

SALT LAKE CITY, UTAH 84140
Department of Water Resources

LEGAT DEFARTMENT

JODY L. WILLIAMS
ATTORNEY AT LAW

RO1-220-2851

RECEIVED
APR U & 1390

April 2, 1990

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1301 Neorth Orchard Street
Boise, Idaho 83706-2237

Re: Notice to Change Mailing Address

Dear Dept. of Water Resources representative:

Please change your mailing records (Hh&eh—aas—su;-ent&y‘as
shomnwanmthe:attaahaéﬂmaaénqg—&ube&) to reflect the following

corrected address (P.0Q. Box 899 is no longer being used by our
Company) :

Ms. Jody L. Williams
Utah Power & Light Company
1407 W. North Temple
Salt Lake City, Utah 84140

Thank you.
Very truly fz
Jody Williams
JLW:cld

2-T3463 12-%29

A5-TYo3 4129

61— 705 Zl - 4040

L1 - "CoBf Z7-71009

2084 35-283p

ooy 1 rase . deerned filey - WWM# f’? 10



Form 243a
11/78
State of Idaho
Department of Water Resources
CLAIM ANALYSIS SHEET
INITIAL REVIEW BY: Qe

Right Number 3 4128

Applicant _ & Py -

— 41A¥
N? OF EE‘%’EMS BELOW ARE MISSING, THE CLAIM IS

INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER

NQTE: IFA/
LETTER.
CHECK:
E/Name and address,

Date of priority. {Check for a date past the mandatory filing dates.) (One date only.)

;.;Sou rce,
Quantity, use, period.

IEI/F’oint(s) of diversion.
Location of use.

Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:

)ZI/ Affidavit of publication received.
)a/CIaim published correctly.
O Exceptions processed,

5 5
By ééﬂﬂf é géé,_f Date

STATE OFFICE PROCESSING:

Claim review complete,

B Y / A O :L;K Date

LG

G-23- 57




STRTE OQOF IDRALC

DEPARTHMENRT OF WNRTER RESDURCES
Eastern FResion

AR PR S AL SR M SN S tavad Mt e M M i Mt Lt i P U Ml LA AL il ok bk gl o e o L At Ly Shi AL L Stk LA il b L Bt i b o e o e ot s sk amamy Sk kil Al et AP Y. PRV PV YR, TPTY PR T Ty Y e Prm TR PR TRTSY P

1515 Lincaln Foad
Idaho Fallzs, Idaho 83401

L2008 523-7Fi8€

JUNE 16, 158¢

UTRH FONER & LIGHT COMPANY
1407 HEST NORTH TEMFLE
SALT LAKE CITY Ur s411a

RE: Claim No, 13-412%
frear Claimant:

The [Derariment of Mater FResources has comrleted the aduertisina of vour
claim to a water rishl. and no furiher action is aulhorized under Seclion
32-245 and 42244, IDAHD CODE.  Your claim will be relained in our files
and will be available at anv time for use by vou o Lhe court.

The filina and advertisina of Lhe claim does nol confirm the water rIahi
elaimed. bul will zerwe to record and rreserve Lhe Informalion and Lhe
aevidence which vou included Iin yvour claim.

I¥, al a later date. vou find thal vou have additicrmal informalion or
surporting evidence that you would like to hawe included with the claim
you may have thal information or evidence added at any time., Fleaze
teter Lo the claim identification number when corresronding with this
affice.

He are encloging a cory of vour claim for vour records. I+ vou hawve
Jueslionz. o~ If thiz affice may be of Furlher azsiztance, rlease feel
tree Lo contacl us.

Yours trulv,

FONALC [, CRRLE0ON
Eaztern Fealon Surepr]sor

Enclozure




 June 2, 1980

f

/ R ) .
A /
BB'f Claimg to Water Rights Nos. 13-4128 (Soda Reservoir) g LA
P . 13-4129 (Oneida Reservoir) B
i ﬂ 21-4060 (Ashton Reservoir) : Lo
/ : : : : :
s . S
‘ 1

E{' | . | |
5 utah Power & Light Company
¢\ 1407 West North Tample

gS&lt Lake City, UT 84110

Gentlemen'

-Attached herewith 1s Departmental Receipt No. 1&809 in the amount of $60 00
for the above referenced claims.

Sincerely,

~* KAY. WALKER
‘Secratary

i,



NOTICE OF CLRIMS T HRTER REIGHTS
Naotice 1z hereby ajwven thal the fFollowing claimis)y Lo walep
risht{=sd hawe heen esztablished by diwverszion and arrlication to

beneficial use:

Arvy excerlion to any claim of watler right may be Filed with
the Direciom of the Idaho Depariment of MHalter Fesources, 1315

Lincaln FRoad, Idaho Fallszs, Idaho 83401 .

C. STEFPHEN RLLREL

Lirector

Fublizhed J-729 & &-°05-°20,



1I=4428
UTAH POWER & LIGHT L'?DNF?. .
407 WEST NORTH TEMFLE. SALT LRKE CITY, UT S8411Q
Saurce: BEAR RIVER tribulary to GREAT SALT LAKE
Friaity Date: 01011822
Amount: &00.00 CFS 16472.0 RC~-FT

Diversion Foint: SENW Sec 47 T 095 R 44E. CARIEOU Co.

Uze: POMHER CEO0, 00 CFEY from Q101 Lo 12-°751
FPOWER STORRGE (led7E.  AC-FTY  from 0101 Lo

FOWEER FROM STORRGE (16472, AC=-FTY  from 2101 Lo

Flace of Uze: SENM Sec 17 T 095 F 41F

Liversioen Means: RESERYOIR,






January €, 1987

Miss Hetty Rnick

Public Information Section

Federal Energy Regulatory Commission

825 North Capital Street NE, Room 1000 S e
Washington, DC 20426 '

Dear Miss Knick:

As-a follow-up to my letter of December 1, 1986 to you and
sudbsequent tzlephcene conversation or January 5, 1287 with PRebecca
Poe of FERC's Division of Intergovernmental aAffairs, please send
copies of the following documents on (itah Power and Light hydro-
elactric projects:

oy e

: 7
 Project No. 20 - Soda -7e Fe°Z
Y e le July 29, 1980 - Order issuing new licanse. (major)
652‘2. March 5, 1384 - Order issued amending license
pursuant to filing of 6/21/83. [003) yiew £ecratapn bciliTios ¢
eus W)fnywdi FoFFid for Vo
Project Ho. 472 - Oawida G- F0-J000
~ 1. May 1, 1981 -~ Order issuing naw license. (major)
) (::)2. Septembey 6, 1984 ~ Ovder issusd amending license, _
T (003) (Designated Amendment No. 2, Instrument kuif%nw :
No . 3)%%%*.&0&4’&%1%1 ,—;-.'-b-ytv/_“’ﬁph?w
c;i 3.‘ Aprll 4, 1985 - Order issued granting .appeal. filed 3 .
S 9/6/8‘- (OOS}Jc!rrn Tmn af- gas'r roa-o, darﬁfﬁ --xc-ss}.b' _a@r '”"7_‘ ‘"m'"’

€=

Project No. hdol (raecubda 52J-12Za- S : S
,~ 1+ October &, 1376 ~ Order issuingimajor license for
constructed project and denying request for .
disclaimer of ju”isdictlon. Originel Ficencs _nxyr From ¥PCS- E: \/d?a
f;;72. Marceh 18, 1377 - Orcer issusd on rehearing affirming
i commission order issuing major license and
granting petition to intervene of Idaho Water
Resource Board. g
3. Pebruary 23, 1978 - PFiled notice of intervention of i
Idaho Public Utilities Commission. (If this
article is difficult to locate, it may be laeft
_ out.)
Jv 4, July 29, 1981 ~ Order amending license. {major)

(Designated Amendment No. 1, Instrument No. 3)
LaiTs [# 2 removed; pits a3 gyas TN a/b('-.""w*"
M doo Fe i I3 vocke

.l-
3



Migss Betty Knick 2 January 6, 1987

project No. 2420 - <ufler 12302973

e 1. December 23, 1368 ~ Order issuing license (major) and
dismissing request for disclaimer of jurisdiction
Y filed in application on 1l0/25/63.
2.

February 20, 1969 - Order issued modifying Article 29
- of order issued 12/23/68.
(x’3. PFebruary 4, 1977 - Comnission leattar sent February 4,
) 1977 issued and served on parties of racord.

{Designated Instrument No. 3) e fqalimm LratrucFeemntetu

“toles) focoeris ?g,"-.;-”vJ o Iy coham caraTer [ enrasi st irrigafion ﬂbU'r'u.-;.T_s i3 "‘ i

Ordering information taken from FPC Form 847, Licensed Project
:P"oceeding, for the indicated project numbar.

In order to reduce delay, you may call me at FTS- 554—4496 or -

(208) 334-4496 for communicating the nacessary copying cost or
for other neads.

Sincerely,

Ralph J. Mellin, Chief
Special Studies Section

RIM 1cik




December 1, 1986

Miss Betty Knick

Public Information Section

Federal Energy Regulatory Commission
825 North Capital Street NE, Room 1000
Washington, DL 20426

Dear Miss Knick:

Please send to my attention a copy of the hydroelectric
license with special conditions and amendments for the following
plants owned by Utah Power and Light Company.

Scda
Grace
Cove
Oneida
Cutler

This written reguest is in response to a telephone request
to your office on this date. If further information is needed,
you may telephone me at FTS 554-4496 or (208) 334-4496.

Sincerely,

Ralph J. Mellin, Chief
Special Studies Section

RIM:cjik



R JAN }j {i x_‘:.j,'f
FEDERAL ENER%Y BESULATORY COMMISSION

WASHINGTON, D.C. 20426 Deparir i o Hater Rosources

January 15, 1987

Mr. Ralph J. Mellin, Chief
Special Studies Section

State of Idaho

Department of Water Resources
450 W, State Street

Boise, Idaho 83720

Dear Mr. Mellin:

Thank you for your letter of December 22, 1986, to
Chairman Hesse regarding your letter of December 1, 1986,
to Betty Knick, Chief of the Federal Energy Regulatory
Commission's (FERC) Public Reference Section. Your letter
has been referred to me for response and I apologize for
any inconvenience or delay in answering your request.

Approximately five years ago, because of severe budget-
ary constraints, it became necessary to discontinue the free
distribution of documents issued by the FERC. At the time
free distribution was discontinued generally, the Commission
did agree to provide copies of the FERC daily orders to each
state's Public Utility Commission and the Governor's energy
designee. The object was to furnish copies to the states and
permit them to make further distribution within their states,
if they deemed it appropriate and feasible. The Idaho Public
Utilities Commission and Idaho Department of Water Resources,
Bureau of Energy Resources, Hydro Section, at the Governor's
request, receives these daily orders which includes for hydro
activities copies of all FERC notices of applications for
preliminary permits, exemptions, licenses, and subsequent
Commission orders.

The FERC's Office of Intergovernmental Affairs will be
happy to furnish you with selected items free of charge, but
extensive orders, such as your request of December 1, to
Betty Knick, will have to be purchased through TS Infosystems.
A copy of the TS Infosystems information and order form is
enclosed for your use.




As you can see from the docket sheets that were
recently sent to you, along with the TS5 Infosystem
information, some of these project files are extensive
and complex. Your letter of January 6, was received
by the Public Information Section without the TS Info-
system information, which is necessary for processing
your requests.

If I can be of further assistance to you in this or
any other FERC matter, please do not hesitate to contact
me on {(202) 357-8392,

ebecca Poe
Assistant Director
Intergovernmental Affairs

fC' o2

Enclosure



TS INFOSYSTEMS, INC.
DOCUMENT DISTRIBUTION SERVICES & PRICES FOR THE N
FEDERAL ENERGY REGULATORY COMMISSION Bepar

sau 8t Waisr Resowrces

T8I offers to the public its exclusive document photocopy snd release
service for all or any subset of documents released by the FERC. All
customer orders are available for pick up or mailing exactly at 10:00 am
and 3:00 pm (FERC document posting times). The following services and
prices are available.

I. SUBSCRIPTION RATES:

A. Total Package: One copy of every document released by FERC. Cost

is six cents per page. Postage extra, account bvilled monthly.

B. Partial Package: Standing order for any subset of documents desired

by customer, excluding Document Relesse List. Cost is eight cents per
page, postage extra, account billed monthly.

C. Document Release List: TSI List of document mumber, title, number of

iI.

Iv.

pages organization involved, and officisl posting date of 21l docu-
ments physically released at each daily posting. List 1s released
twice dally at each FERC posting time, cost is 17 cents per page,
postage extra, account billed monthly.

INDIVIDUAL DOCUMENT ORDERS:

A. On-site TSI Service: Any document posted during previous eight weeks.
Cost is 1T cents per page.

B. On-site Self-Service: Photocopy and reader/printer machines for
customer use, cost is 15 cents per page.

C. Mailed Orders: Any document posted during previous eight weeks.
Cost is 17 cents per page plus handling and postage charges.

ARCHIVAL ORDERS: Requests are meiled to FERC, documents are pulled by
FERC, given to TSI for reproduction and meiling.

A. Normel Service: Copy mailed L8 hours after originals received from
FERC. Cost is 17 cents per page plus postage and handling charges.
T ————_
B. Expedited Service: Copy mailed four hours after originals received
from FERC. Cost is 30 cents per page plus postage and handling
charges.

C. Diazo Microfiche Duplicates: Cost is $1.75 per fiche.

D. Rell to Roll Microfilm Duplicate: Cost is $15.00 per 100 foot roll.

E. Search Fee: Cost 1s $5.00 per 20 minute incremeat to locate docu~
ments on microfilm or microfiche.

OTHER INFORMATION: One dollar ($1.00) handling charge: 10% surcharge on

Mastercharge and Visa payments: no COD charges. Six percent: (63) sales
tax on sales in Washington, D.C. Minimum order is 32.00, posiage extra.




T3S INFOSYSTEMS, INC.
FERC DOCUMENT DISTRIBUTICH SERVICES

ORDER FORM

MAIL ORDERS TO: TS Infosystems, Ine.
New Accounts Section
10905 Fort Washington Road
Fort Washington, Maryland 2074k

This order form allows you to establish an account with TS Infosystems, Inc.
(TSI). You may establish your account, but oot define a standing order by
completing Secticn I. You may establish your acecount for a standing order
by completing Section II or Section ITI. You mey choose pick-up at FERC

or mailing services. .

SPECIFY RECIPIENT OF DOCUMENTS:

Company Name:

ATTENTION: Phone:

Address:

City: State: Zip

CHECK TO INDICATE TYPE QF SERVICE REQUESTED:
1. Documents are to be picked up at FERC.

a. Authorized Agent for pick-up:

2. Documents are to be mailed.
a. Frequency of mailing.

__Daily
Weekly

b. Methed of malling.
1st Class
Express Mail
Federal Express

I. If you wish to establish an account but do nmot want to define a standing
order, check below and complete the credit information on the last page.

A, No Standing Order



FERC Order Form ‘ Page Two

II. TOTAL PACKAGE: If you wish to receive one or more sets of All
FERC documents, write the NUMBER OF COPIES requested in the space
below.

A. All documents released daily by FERC (includes all
categories listed below plus TSI Document Release
- List).
ITII. PARTIAL PACKAGE: Listed below are decument designation prefixes that
are used by the FERC along with a brief description of each prefix.
Also listed are "X" for the TSI Document Relesse List: "D" for FERC
Determinations and "AE" for Ad Hoc Commission Notices. You can receive
any subset of this List in any quantity. Write the NUMBER OF COPIES
desired next to each prefix. Whenever documents in these categories
are released by FERC, you will receive the number of copies that you
have indicated.
AH. Ad Hoe Commission Notices
AN. Weekly Commission Agenda
AR. Area Rate Proceedings (discontinued)
CI. Certificate of Independent Natural Gas Producers
CP. Certificate on Natural Gas Pipelines
CS. Certificate of Small Natural Gas Producers
DA. Power-Site Land Determinations (discontinued)

E. Electric Rates, Securities and Mergers (discontinued)

EA. Review of major energy actions proposed by the Secretary
of Energy relating to oll pricing and allocation.

EC. Applications of public utilities for authority for sale, lease,
purchase, acquire or merge, and applications for determination
of Jurisdiction.

EF. PFederal Elsciric Rates

FEL. Other formal proceedings related to Electric Power

ER. Electric Hates

ES. Electric Securities, Mergers or Facilities

FE. News Releasas



FERC

Order Form Page Three

FA.

GT.

GP.

ID.

IR.

Is.

OR.

PP.

PD.

Pv.

Financial Audit

Fourth Section matters as it pertains to oil pipelines refers to

Section 4, Part 1, of the Interstate Commerce Act which set forth
the provisions for long and short haul charges; competition with

water routes.

Gas Companies {discontinued)

Gas Tariff matters

General Docket for matters under the NGPA where the assignment
of a docket number would be useful for such purposes as
noticing and otherwise tracking the proceeding.

Headwager Benefits (followed by two digits designating river
basins

Interlocking Directorates

Implementation Reports under Subpart D, Sectionm 292, 401, Order
No. 69 - Reports by State Regulatory Authority and non~regulated
electric utility on cogeneration and small power production.

Suspension and investigations intc rates, fares, charges and
practices of oil pipelines pursuant to Sectiom 15(7) of the

ICC Act, 49 U.s.c. 15(7).

01l Pipeline Rate Cases (a case formerly under the Jurisdiction
of the ICC will also carry the former ICC docket number for con-
venience).

Code Generation Report

Hydroelectric Power ProjJect Licenses and Permits

Depreciation and related matters as it pertains to Oil-Pipelines
011 Pipeline Valuation Cases

Qualifying status of a small power producticn facility
Rulemaking Notices and Orders (discontinued)

Appeals from denials of requests for adjustments issued by the
Economic Regulatory Administration.

Report of exemption or extension of time (Electric)
Rates of Independent Natural Gas Producers

Rulemaking Notices and Orders (ineluding any former ICC

refarence].

lomwnma " 2 M mmmny,r i w3y Tzielr o =
Diem i md o s amm =
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FERC Order Form Page Four

Iv.

RP.

3A.

SP.

ST.

GR.

op.

PR.

Rates of Natural Gas Fipeline Companles

Staff adjustments under the interim regulations in order No. 24,
Section 502{c} of the NGPA requires the FERC to adopt procedural
rules under which any person may seek an adjustment of rules and
orders which have the applicability and effect of rules and which
are Issued under the NGPA.

Special Permission Applications or other permissable walvers of
rules regarding tariffs or schedules under Section 6(3) of the
Interstate Commerce Act, 49 U.S.C. Section 6(3).

Transportation pursuant to Section 311(a), sales pursuant to
Section 311(b) and assignments purusant to Section 312 of the

NGPA; including self-implementing sales and transportation
pursuant to the FERC's Fuel 011 Displacement Program.

Tracking Filings (following fiscal yesr, the second element will
be either the number "1" or "2" indicating the first half or the
second half of the fiscal year.)

Transportation Filing

Tariff Curtails of Natural Gas Pipeline Companies

Determinations

Document Release List. TSI prepared list containing document
number, title, organization involved and official posting data
for every document released at each FERC posting time.

Monthly Gas Activity Report

Oil Price Index

Quarterly Report on Qualifying Small Power Prcduction and
Cogeneration Facility Filings.

For additional information please contact:

Operations/General Info: News Accocunts/Billing FERC:

TSI Supervisor Accounts Receivable Section Division of Public
Room 1000 TS Infosystems, Inc. Information

825 N. Capital St., NE 10605 Ft. Washington Rd. 825 N. Capital St., ¥
Washington, D.C. 20426 Ft. Washington, MD 20TLL Washington, D.C. 20k2
PHONE: (202) 898-1151 PHONE: (301) 292-0100 PHONE: 357-8119

(OVER FOR NEW ACCOUNT CREDIT INFORMATION)



FERC Order Form Page PFive

V. NEW ACCOUNT CREDIT INFORMATION:

1. Billing Address:

Company Name:

ATTENTION: PHONE #: :

(For Billing Purposes, indicate specific recipient]
Address:
City: State: Zip:

2. Credit Reference:

Please list one (1) principal source of reference (Bank Reference,
MajJor Credit Card or enclose Company's Annual Report).

Name:

Account No.:

Address:

City:

Phone No.: Contact:

3. Account Authorization:

Below mist be completed and signed by a company official authorized
to establish an account with TS Infosystems, Inec.

Signature:

Name: (Printed)

Position: Fhone #:

Date:
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Faderal Takeover

Section 14 of the Federal Power Act reserves to the United States
the right to take over a non-publicly owned project upon expiration of
the license. No federal department or agency, state, or municipality
recommended takeover or redevelopment of the project by the
United Statea or any other entity. The project ie not in conflict
with any project authorized or under study hy the United States.

No state or federal agency has objected to the relicensing of the
project. There appears to be no reason why federal takeover of the
project would better serve the public interest than issuance of this
license.

Water Quality and Fish

The Idaho Department of Health and Welfare (DHW) commented that
the project reservolr provides an opportunity for an increase in
water temperature thereby creating the potential for thermal stress
on fish and other living organismz. DHW, however, did not recommend
any preventive or corrective measures. The Commission's ataff agrees
that there is a potential for thermal stress but belleves that no
specific measures are presently necessary. If measures should be
found appropriate during the term of license, authority to require
such measures is reserved by Article 15. DHW alsc certified that
there was a reasonable assurance that the project will not violate
any applicable state water standards. A copy of DHW's certification
was forwarded to the Envireonmental Protection Agency {EPA}.

Since there is no minimum flow from the project, the Bear River
downstream is subjected to periods when there is little or no water
flowing in the atream channel. About four miles of atream are affected.
This reach of the Bear River provides some sport fishing for rainbow
trout and brouwn trout, especially during the spring and early summer
months. Artiecle 39 wonld require that the Licensee, in cooperation
with the Idaho Fish and Game Department {IFGD) and Interior, conduct
a study to determine the need for a minimum flow release from the
project, and any modification in project operation necessary to
protect the fishery resocurces of the Bear River downatream of the
project.

Recreation

IFGD recommended that no additional shoreline development be
undertaken at the project. Interior howeveyr, specifically recommended
the addition of more picnic units, and the extensive upgrading of
the existing picnic tahles, restrooms, the solid waste disposal
system, access roads, and informational signs. Interior also noted
the non-existence of a boat dock described in the applicant's Exhibit
R and the silting over of a boat ramp. The Idaho Dapartment of Parks
and Recreation {(IDPR) commented that recreational developmant at
the project could bhe improved both in guality and guantity. Based
on the Commission's staff's analysis of the Exhibit R and the
comments of Interior it ls concluded that UP&AL's Exhibit ag submitted
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should not be approved. Article 38 of this license requires that
the licensee file a revised Exhibit R which will conform to the
requirements of the Commission's regulations., The revised Exhibit R
should more accurately indicate existing recreational facilities,
recreational facilities now being developed, and proposed recreational ¢
facilities. Also, consistent with the Commission's Order Amending
License for Project No. 1490, Article 47 has been added to this
license. W\ Article 47 gives the licensee authority to grant, with-
out prior Commission approval, permiesion to allow certain types

of uses and occupancy of project lands and waters in the interest

of protecting the project's scenic, recreational, and other environ-
mental values. Article 47 aleo grants the licensee authority to i
grant without prior Commission.approval, fee title, easements

or rights-of-way, or leases for certain kinds of uses that usually

prove to be routine or inconsequential.

Historical and Archeclogical Resources

There are no ajtes listed in the Wational Register of Historic
Places within or near the project boundary which would be affected by
continued operation of the Project. Article 46 reguires UP&L to
consult with the State Historic Preservation Officer (SHPO) prior to
any praject-related construction to enaure the protection of any
archeological or enltural resources that may exist in the project
area.

Environmental Conditions .

lesuance of a new license for Project No. 20 would permit the
continued operation of the project. This license authorizes ne
new conatruction or change in projact operation, Any propoaed
expansion of recreaticnal facilitles should compliment existing
land use patterns and should not result in any significant adverse
environmental impacts. On the basis of the record, including the
staff's independent analysis, it is concluded that issuance of
this new license for Project No. 20, as conditioned, is not a major
federal action significantly affecting the gquality of the human
environment.

Exhibits

The Exhibit K filed as part of the application is not in
conformance with the Commission's regulations. Article 45 requires
the licensee to file a new Exhibit G conforming to the Commiassion's
regulations as modified on January 1, 1980. Exhibits G, when
approved, willl surpersede Exhibit K as part ¢of this licenss.

License Period

Interior noted that the parties to the Bear River Compact,
the states of Idaho, Utah, and Wyoming were studying a proposed
reallocation of the waters of the Bear River which could affect the
operation of Project No. 20. In view of such a possibility, Interior

2/ See, the Brazos River Authority, Morris Shepard Project No. 149D,
Order Amending License {imsued May 15, 19804).
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Conditions of License for Constructed Major Project Affecting Mavi-
gable waters and Lands of the United States" mmwmn:mn to and Emmm a
part of this license. This license is also subject to the following
canditions set forth as additional articles:

Article 38. The Licensee ghall, within one year of the
date OF issuance of this license, file for Commissian ammnocww
a revised Exhibit R that conforms to the requirements of Section
4.41 Exhibit R of the Commisison Rules and Regulations.

—_—

Article 39. Licensee shall within one year from the date of
igsuance of this license, conduct a atudy in cooperation with the
U. 8. Pish and wildlife Service of the Department of the Interior
and the Idaho Fish and Game Department to determine the need for
and quantity of any continuous minimum water releass, if mﬁcsm
necessary, to protect the downstream fish resource. The Licensee
shall, within three months following conclusion of the study, file
with the Commisison a report of the findings of the study together
with recommendations for any changes in the operation of the
proiect to protect the downstream fish resources.

article 4Q. This license shall not be contrued as affecting
in any way any claim the Licensee may have concerning its water
rights acguired pursuant to State Law. Those rights, not this
license, shall govern any claim the Licensee may advance againat
the United States for any damages resulting from any future depleticn
in the flow of the waters of the Bear River and its tributaries for
the irrigation of lands or ather beneficlal consumptive uses,

Article 4l. The Licensee shall, within one year of the date
of issuance Gf this license, submit for approval by the Director,
Office of Electric Power Regulation, a plan and schedule for
periodically measuring flow and uplift pressure at the foundation
drains provided in the Soda Dam. The need for and frequency of
cleaning and flusing drains shall be determined from the flow and
uplift pressure measurements. The Licensee shall plot the flow
and uplift pressure measurements. The Licensea shall plot the
flow and uplift pressure values Hmnon&wm for each ﬂumwn and shall }
furnish a copy annually to the Commiassion's authorized representative.

Article 42. The Licensee shall implement, and modify i#m:
appropriate, the emergency actien plan filed with the Commission,
designated to provide an early warning to upstream and &ﬁism%&mna
inhabitants and property owners if there should be an waﬁm:nubm ox
actual sudden release of water caused by an accident wo. or failure )
of, project works. That plan shall include: Humnu¢0¢pﬂnm.ﬁo be provids¢
cn a continuing basis to operators and attendants for actions they
are to take in the event of an emergency; detailed and documented
plans for notifying law enforcement agents, appropriate mwnanmw.
Sstate, and local agencies, operators of water-~related facilities,
and those residents and owners of properties that could be endangered;
actions that would be taken to reduce the inflow to the reservolr,

-8~

if possible, by limiting the outflow from upstream dams or control
atyuctures; and actions to reduce downpiream flows by controlling
the outflow from dams located on tributaries to the stream on

which the project is located. The Licensee ghall also maintain on
file with the Commigsion a summary of the study used as a bagis

for determining the areas that may be affected by an emergency,
including eriteria and assumptions used. The Licensee shall manitor
any changes in upstream or downstream conditions in the emergency
action plan. The Commission reserves the right teo require modi-
fications to the plan. ’

Article 431. The Licensee shall, to the satisfaction of the
Commisslon's authorized representative, install and operate any
signs, lighte, sirens, barriers or other safety devices that may
reagonably be needed to warn the public of fluctuations in flaw
from the project and to protect the public in its recreational
uge of project lands and waterg. :

Article 44. The Licensee shall pay the United States the
following annual charge, effective on the first day of the month
in which this license is issued:

(a) For the purpose of reiwbursing the United States for the
cost of adminiatration of Part I of the Act, a reasonable
annual charge as determined by the Commisalon in accordance
with the provisjone of its regulations, in effect from time
to time. The authorized installed capacity for such purposes
is 18,700 horsepower;

{b) For the purpose of recompensing the United States for

the use, occupancy, and enjoyment of its lands, other than
for transmission line right-of-way, a reasonable amgunt of
as determined in accordance with the provisions of the
Commission's regulations in effect from time to time.

acreage of those lands shall be determined later.

The

Article 45. The Licensee shall file, for Commission approval,
within one year of the date of isauance of this license an Exhibit G
conforming to the regquirements of the Commission's Regulations.

Article 46. The Licensee shall, prior to the commencement of
any conatruction or development of any project works or other
facilities at the project, consult and cooperate with the State
Historic Preservation Officer {SHPO) to determine the need for,
and extent of, any archeological survey and any mitigative measures
that may be necessary. The Licensee shall provide funds in a
reasonable amount for such activity, If any previously unrecorded
archeclogical sites are dispcovered during the course of construc-
tion, construction activity in the wicinity shall be halted, a
qualified archeclogist shall be consulted to determine the signi-
ficance of the sites, and the Licensee shall consult with the
SHPO to develop a mitigation plan for the protection of significant
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days from the filing date, requires the Licensee to
file an application for prior approval, the Licenmee may convey
the intended interest at the end of that period.

(e} The following additional conditions apply to any
»:nm:&mm conveyance under paragraph (c¢) er {d) of thia
article:

(1) Before conveying the interest, the Licensee
shall consult ~ith federal and atate fish and s11dlife
or recreation agenciea, as appropriate, and the State
Historic Preservation Officer.

(2) Before conveying the interest, the Licensee
shall determine that the proposed use for the lands to
be econveyed is not inconesistent with any approved
Exhibit R or approved report on recreational reagurces
of an Exhibit E; or, 1f the project does not have an
approved report on recreational resources, that the
lands to be ceonveyed do not have recreational value.

{3) The instrument of conveyance must include
covenantd running ~ith the land adequate to ensure
that: (i) the use of the lands conveyed shall not
endanger health, create a nuisance, or otherwsise be
imcompatible with overall project recreational use;
and {ii{) the grantee shall take all reasonable pre-
cautions to ensure that the construction, operation,
and maintenance of atructuree or facilities on the
conveyed lands ~ill ocour in a manner that will protect
the scenic, recreational, and environmental values of
the project.

{(4) The Commission reservea the right to require
the Licensee to take reascnable remedial action to
correct any violation of the terms and conditions
this article, for the protection and enhancement
of the project's scenic, recreational and other environ-
mental values.

(£) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised Exhibit ¢ or
K drasings (project boundary maps) reflecting exclusion of
that land. Lands conveyed under this article #ill be excluded
from the project only upon a determination that the lands are
not necessary for project purposes, such as vperaticon and
maintenance, flowage, recration, public access, protection
of environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary clrcumstances
proposals to exclude lands conveyed under this article Erom
the project shall be consolidated for conaideration when revised
Exhibit ¢ or K dras~ings would be filed for approval for other
purposes.
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Article 43. Pursuant to Section 10(d) of the Act, the rate
as computed belos shall be the specified rate of return.on the
net investment in the project for determining surplua earnings
of the project for the establishment and maintenance of amortiza-
tion reserves. One-half of the project surplus aarnings, if any,
accumulated uhder the license, in excess of the apecified rate
of return per annum on the net investment, shall be set aside in
a project amortization reserve account as of the end of each
fiscal year, w~ith the exception that, if there is a deficlency
of project earnings belos that specified rate of return per
annum for any fiscal year under the license, the amount of any
surplus earnings accumulated thereafter until absorbed, and one-
half of the remaining surplus earnings, if any, thus cumulatively
computed, shall be set aside in the project amortization reserve
account: the amounta thus egtablished in the project amortization
reserve account shall be maintained until further order of the
Commission. The annual specified reasonable rate of return shall
be the sum of the ~velghted cost components of long-term debt, pre—
ferred atock, apd the cost of common eguity, as defined belos.
The »elghted cost component for each element of the reasonable
rate of return is the product of ita capital ratios and cost rate.
The current capital raticos for each of the above elements of the
rate or return shall be calculated annually based on an average
of 13 monthly balances of amounte properly includable in the
Licensee's long-term debt and proprietary capital accounte aa
listed in the Commissien's Uniform System of Accounts. The
copt rates for such ratios shall be the selighted average cost
aof long-term debt and preferred stock for the year, and the
cost of common egquity shall be the interest rate on l0-year
government bonds (reported as the Treasury Department’s l0-year
constant maturity seriea) computed on the monthly average for
the year in question plus four percentage points {400 basis pointa}.

(E) This order is final unless a petition appealing it to
the Commission is filed writhin 30 days from the date of its
issvance, aa provided in §1.7(d) of the Commission's Regulations,
18 CFR 1.7(d) [as amended in Docket No. RM79-59 (July 23, 1979)
and in Docket No. RM78-19 {Auguat 14, 1978)). The f£iling of a
petition appealing this order to the Commission or an application
for rehearing as provided in §313(a) of the Act does not operate
as a stay of the effective date of thise license or any other
date specified in this order, except as specifically ordered by
the Commission. The Licensee's failure to file a petition
appealing this order to the Commission shall constitute acceptance
of this license. In acknowsledgment of acceptance of this license
and its terma and conditions, it shall be signed by the Licensee
and returned to the Commission w»ithin 60 days from the date of

this order. §\o'ﬁkat/. & %\J

William w. Lindsay
Director, Office of Electric
Powser Regulation
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BFYST AvO wesusdTT W3 Avdy 3deoxe ‘TOTEETENOD eq3 JO Teanzdde
uwa3TIA J07ad SU3 ANCUITA JC DesodS(p eriaIsmic 0 /pauocpumae
T ipazzezsumIl ‘pesvel ‘pios ATiIvumioa ln,ﬂwdsa soraedoad
yons zo euou puw iesn puw Louwdndoo 3o s3ubil puw ‘oyybyx
Z93WA 'EJUSTSES ESTHOURXZ TV PUT ‘EX30A joefoad syy ‘waae
3osfoxd ey SUTpn{ouT ‘pepusum INJET $¥ IO PANERT ¢ BEUESTT
oy £q pexeaocd Laaedoxd ioefoxd Tiw 3o uotesssscd wyuy UTER0X
‘esussTT #43 Fo poyaed sy Butanp ‘TTERUS subjsse DUR RIOCSSSDONE
£51 2o sesuedy] syl ‘3oefoad eyx jyo uopaivasdo puR ’eSURUSIUTRW
TubTIoNIARUCS WYY oy eavrxdozdde a0 Kiveswdeou ‘SBIU3E pe3ITUN
sY3 JO SPUWT UPYI IPYIo ‘spuwy IV Zytnaedaed ut wen o3 3ybia
syl I0 w83 U WT3IT3 exinbow Tieys ‘ssueatl ayul O _SJUROEST 3O
e3ep ey WOIF SIVEL SATI UTYITA 'SSSUSSTT SYL °§ ®IDTAIY

.mvucmouw 20 ‘yaTesy ‘o311 JO

uoT3oe30ad eyl J07 WPl O3 WLl woIg sgizonexd Awe uUOTSSTUICD €]

sw fajTiqeapidde etosds 10 Texsuel Jo suoyieTnbex pue ESTOX

yons tata ATAWOD TTWUE SeSUISTT Wyl ‘*E#TINP TVISTIFO IT¥I jO
souwmzozxed eyl U wyIom joefoad puw spuwy 3oefoxd sy3 ¥R0IOY®
puw ‘ybnoays ‘O3 BFEDOE DPEIOTIIRGIUN DUV BBXT ' ETFFIUSPRID
asdoxd Bupmcys ‘se3wis peITUL Syl o seslordae Xo sIeayzzo
ZeYac PUR satiwiuesezdes pIEEs AOTTR JTWHE BRsuedyl wuy
spATIVIUISSIdRZ PTERR AQ Deaoxdde useq WY JOsIey3 IIMIeeF

Auy Io SUOTAIRIERLY g3 I07 uorisedsuy jo wexboxd eyl TyIUn
POIPTATUT WY 30U TTWIF FORISYIL eInjuel Luw 30 SUCTIRIEITE
PTES 3o uoTISnIIEUCy ‘Ide[oxd wy3 03 FUOTIRAWITE yons Auw

30 UCTAONIATUCS 167 BOIOF ucyinedsuy petziienb puw s3vnbape

uw 207 wpracxd TTTM 3TY] sesuedl] Y3 Ag uoTidedsuy JO wexboxd
POTITIOD ¥ SATRIRIUSESIAS PYEF O3 ITUGNS TIPYs S8SUSDOTT VUL
ruot3edmod puvw uoTidumEs: S} JO PUN ‘YPEM BUO U B30T JO
por3sd v 307 A20M o uoysusdsns fup Jo Suyiyim uy Ar3dmozd
Wiy AFTacu [TRuE puw ‘Azyoesds Liqeucewel Fez sagavivessades
PIVE S® JOBIWYI WOUWADE UT Iwg s¢ ‘utbeq TITA UOTIRINITE Rue
03 3oudssx YITA X3om yotum uwodn sjwp egy Jo wyy AFyy3ou TTVUS

pUR ‘O383I0Y3 BUOTIEISITY YONS Auv puw raoefoad sy3 3o souvuey

~ued puw UOTaIRI®SC syl Suyuaesuod extnbex Lvm By BV UOTIWIOJUY
Yons WY YeTuIng Tivys pue sayavsueseddss pIes UYITA ATINg
s3wxedood TTRUY wesuwsi eql -sesodmd Yone I07 UOTEETEmO]

sy3 jo saTiezueseddaz perproIne Byl g TTWYS Ous ‘o3wu

~51sep Awvw uopssjumo) oyi we jJueby 10 IGDYIFO IPYIO UYONE FO IO .

‘pegwdoT 2T 30sfoad sy ureINm uorhe ey3 UL ‘uoyesjUEOD

: Zwmapg TRISPEZ ‘aweuibuz Teucthbey w3 30 uoTETAZednE puw

uorasedeuT etfd 03 Jdelgus ®q TIPYS ‘S8I¥IS PIJITUL AU 30 spuwl

uodn pPe3IONPUOD J0OU a0 ISYIBYM ‘UCTESTUWOD syl Aq pezrioyane

SUCTIEBISIT® IO SUCTITPPY ©3 TRIUSPIOUT JIom AuUv PUR _SSURURIUTRH
pur uojieIedo s3T SUTPNIOUT ‘3IDefoad UL 'y PTIFITV

- Z =

{sL6T

*3oe17p Avu GOTESTURDOD OYI SE UCTININITE UYONE O3 IDeldne
»q TTIWUS ‘E3I086Z ySne zo Auw eonpold TTIM IO peonpoad
sawy uewfpn( 37 UT YOTUm ‘UOTESTUMOD eyl jJoO Teacadde
Jorad syn INOYITA spem sebuvys JouTw yons jo AuUw Ing [uew
—doTeasp O sweyos Twisusb ®gy o JuemsTvduy uT o ‘Iowdmy
THAURIUGITAYS SEISADE Uw UT 3800 UT SS94I0UY Tellolvn ¥ Ui
rAousyoyIae UT SEWSIORP ® UT 3ITNSET J0u TTTA sebuvyd yons JT
wpwm oG Awm S3ITQTYXe Peacxdde yone wWox3 eousbIioatp 10
‘ge3ws puw spuw 3osfcxd Fo sesn ut 2o ‘syIom josfoad
Uy seSuwyd JOUTH °30exTp Aww uvoTesTumaD ey se ebuwgo puw
HOTIWOTI TR HONE a3 35e{ane wq INIZYEINYY TIVHS epwa OF
asn X0 ‘UOTITPPR ‘uorIRIeyTY Aduebaswe fue pur ‘fupeawy
peziIONIN® 30U mINYEm puv spuvi 3oef[oad yo esn TeTIUEIE
~gne Auv JO BEUSDOTT ey3 Iepum syYom 3ow{oxd Isylo Jo wep
Auw oy suerd peacadde sy3 u3IThA LITETXOZuUOD. UT 30U UOTITPPR A0
USTINANYTY NIIUNLEONS Aur UCTEETERDD U3 JO TRacadde 2o72d
INOYITA SPTU Bq 30U TINYR sJeus ‘Ajaedoxd o ‘yaTesy ‘eiTI
‘yoTIvhiavu Jo uoTadejoxd sy Ioy sxynbex TTwgs Acusbxsue
ustis 3decxy  "WTDTIAR PIVE JO SUOTSTAOId w3 WITM POUR
~PIODOR UT peSURYD FE JO UTEINY T STOTIIV Ut O3 pexiegex
13IQTY®e poascadde syl Ysta A3TUAOUCD [WIAURIEGUE UT g
TTYYs sx3Ioa josfoxd pur wezw aoefoxd siy 'C #1STITY

. ‘uoTESTAROD Y3 AQ PRTIToeds g Kew sv
sRUSSTT *43 F0 3xed ¥ spumt e30zO3eaNY FITAIURE IO JATATUXS
yone ‘3xed Uy 20 IOUA uT ‘epepasdne ITEHE DUW SWUESTT B}

g0 azed ¥ sumossq TTIRYS ‘UOTERTEINCD Y3 AQ TRacadde uodn
ryorys sebuwyo pesodold eyy BUTIGAOS EITQTUYX® IO JTATUXD
TRUOTITPPY X0 'POSTARI ¥ Twacddde 2o} UOIsaTEWOD 8Y3 O3
peaaTRGns oy TTVYs sIsy3 ‘pobueys eq ‘mwyl Fo Auv 1o
ey TTIte peatadde pTES SwY3 STIRATSED Jo AIveweosu 31
THUSpP UOTSETIUOD Y3 IO SeNURDYT U3} FT IPUL ‘IsAUAOl
SPRPIADI4A 1UCTESTHIOD gy AQ peacaddw useq sawvy TTRUS
whuwi{s goms TTIUD ssusdIT ey3 jJo 3awd ¥ v Iepac $I7 UT
uotestumo) g3 Aq peaczdde pue s3Tqryxe sv pesivubysep puv
PRQIIONSP FIUSWRIEIS puw ‘rucyiedTzToeds ‘suwld ‘edwa eyy
_ut epww »q TTRYe obuwyd Teyaiuwasqne ON 7 IOV

*eFUBDTT WYY FO FUOTITPUOS pue 'suzey ‘BUCTETACIE
o3 3O TTv 03 3oefgns eg TTPYS ‘UOTSSTUNNOD BYR O IWPIO
FTY3 U} poqiIosep ew ‘3oefaxd BITIUR UL T RIRTIAY

. SIIVLS QELINN WL JO SANVI ONY
SUIINM TTEVOIAYN ONILIITJIAV IDALOEd MOLH
QEIONYLISNOD W04 ASNIDIT IO SHOILIOQHOD aNY SWEIL

NUOLYSLINAUY AGULT AR Avddnd TVEIqId

' I9qoaDQ PERTABY)
o= WMIOZ



or otherwise dispose of intérests in project lands or property
without specific written approval of the Commission pursuant
to the then current regulationas of the Commission. The
provisions of this article &re not intended to prevent the
abandonment or the retirement from service of structures,
equipment, or other project works in connection with replace-
ments thereof when they become chsolete, inadequats, or
inafflcient for further service due to wear and tear; and
mortgage or trust desds or judicial sales made thersunder,

or tax sales, shall not be deemed voluntary transfara within
the meaning of this articla. -

Article 6. In the event the project is taken over
by the Unitad 5tates upon the termination of the license
a3 provided in Section 14 of the Federal Power Act, or is
transferred to a new licensee or to a non-power licensee
under the provisions of Section 15 of said Act, the Licensee,
its successors and asaigns shall be responsible for, and shall
make good any defect of title to, or of right of cccupancy
and use in, any of such project property that is necessary
or appropriate or valuable and serviceable in the maintenance
and operation of the project, and shall pay and discharge, or
shall assume responsibility for paymeant and discharge of, all
liens or encumbrances upon the project or project property
created by the Licensee or created or incurred after the
issuance of the license: Provided, That the provisions of
this article are not intended te require the Licensee, for
the purpose of transfasrring the projmct to the United States
or to a new licenszee, to acquire any different title to, or
right of occupancy and use in, any of such project property
than was necessary to acquire for its own purposes as the
Licensee,

Article 7. The actual legitimate original cost of
the project, and <of any addition theretoc or betterment
thereof, shall be determined by the Commission in accordance
with the Federal Power Act and the Conmission's Rules and
Regulations thereunder,

Article 8. The Licensee shall inatall and thereafter
maintain gages and stream-gaging stations for the purpose
of determining the stage and flow of the stream or streams
on which the project iz located, the amount of watsr held
in and withdrawn from storage, and the effective head on
the turbines; shall provide for the required reading of
such cgages and for the adequate rating of such stations:
and shall install and maintain standard meters adequate for
the determination of the amount of electric energy generated

-4 -

by tha project works. The number, character, and location

of gages, meters, or other measuring devices, and the

method of operation therecf, shall at all times be satis-
factory to the Commisasion or its authorized representative,
The Cotmission reserves the right, after notice and oppor-
tunity for hearing, to require such alterations in ths
numbar, character, and location of gages, metars, or

other measuring devices, and the method of cperation thereof,
as are necessary to sacurs adsquate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of ths flow thereof, shall be undar the
superviaion of, or in cooperation with,'the District Englneer
of the United States Geoclogical Survey having charge of
streaam-gaging operations in the region of the project, and
the Licensea shall advance to tha Unitad States Geclogical
Survey the amount of funds estimated tc be neceasary for such
supervision, or cocperation for auch periods as may be mutually
agread upon. The Licensee shall keep accurate and sufficient
records of the foregoing determinations to the satisfaction
of the Commission, and shall make return of auch records
annually at such time and in such form as the Commisaion

may prescriba.

Articls 3., The Licensee shall, after notice and
cpportunity for hearing, install additional capacity or make
othar changas in the project as directed by the Commisaion,
to the axtent that it 1s sconomically sound and in the
publie interesat to do so. :

Article 10. The Licensee shall, after notice and
opportunity for hearing, coordinate the operation of tha
project, electrically and hydraulically, with such other
projecta or power systems and in such manner as the
Commission may direct in the interest of power and other
beneficial public usas of water rescurces, and on such
canditions concerning the equitable sharing of benefitas

. by the Licensee as the Commisaion may order.

Article ll. wWhenever the Licensee is directly
benefited by the conatruction work of another licensee,
a permittee, or the United States on a storage reservoir
or other headwater improvement, the Licenses shall reimburse
tha ownar of the headwater improvement for such part of the
annual charges for interest, maintenance, and deprmclation
thereof as the Commission ashall determine to be equitable,
and shall pay to the United States the cost of making such
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reasonably required to complete auch facilicles or such
improvements thereof. In addition, after notice and
opportunity for hearing, the Licensees shall modify the
project operation as may be resasonably preacribed Ly the
Commigsion in order to permit the maintenance and cparaticn
of the fish and wildlife facilitiaes constructed or improved
by the United States under the provisions of this articls.
This article shall not be intarpreted to place any cbligation
on tha United States to construect or improve fish and wild-
life facilities or to reliave ths Lisensee of any cbligaticn
under this llicense. .

Article 17, The Licenses shall construct, maintain,
and operate, orf shall arrangs for the construction, main=-
tenance, and operaticn of such reasonable rscreaticnal
facilities, including modifications thareto, such as
access roads, wharves, launching rampa, beaches, picnic
and camping Areas, sanitary facllities, and utilitias,
giving consideration to the nesds of the physically
handicapped, and shall comply with such ressonable modi-
fications of the projsct, as may be prescribad hera-
aftar by the Commission during the term of this license
upon its own motion or upon the recommendation of the
Sacretary of the Interior or other intersated Federal
or State agancies, after notice and opportunity for hearing.

Article 18. So far as is consistent with proper
operation of the project, the Licensae ahall allow
the public frea access, tc a reasonable extant, to
projact watera and adjacent project lands ownad by the
Licenses for the purpose of full public utilization of
such lands and watera for navigation and for outdcor
recrwational purposes, including fishing and hunting:
Provided, That the Licsnaee m2y reserve from public
accesa such portions of the project waters, adlacant
lands, and project facilities as may be necessary for
the protection of life, health, and property.

Articls 19. In the construction, maintsnancs, or
cpuratlon of tha project, the Licansea shall ba responsibla
for, and shall take reasonpable measurses tc prevent, soil
ercsion on lands adjacent to atreams or other waters,
straam sedimer :ation, and any form of water or air pollution.
The Commiasicn, upon raquest or upor its own motion, may
order the Licenses to take such measurss as the Commission
#inda to be necesaary for thesa purposes, after notice
and opportunity for hearing.

-8 - N

Article 20, The Licansea shall clear and kesp clear to
ah adéguata width lands along open condults and shall disposs
of all tempourary structures, unused timbar, brush, refusae,
or other materjial unnecessary for tha purposas of the project
which results from the clearing of lands or from the
maintenance or alteration of tha project works. In addition,
all trees along the periphery of project reservoirs which
may dia during operations of tha project shall be removed.
All clearing of the lands and disposal of the unnacessary
matarial shall be done with due diligence and te the
satisfaction of the authorized representative of thae
Commission and in accordancas with appropriate Federal,

State, and local statutes and ragulations, .

Article 21. Material may be dradged or excavatad from,
or placed as #1111 in, project lands and/or waters only
in the prosacution of work specifically authorized under
the license; in the maintenance of the project; or after
obtaining Commission approval, as appropriata. Any such
matarial shall bes removed and/or depositsd in such manner
48 to reascnably preaarve the environmental values of the
project and 80 as not to intarfares with traffic on land
or water. Dradging and filling in a navigable watar )
of tha United Statas shall also be done to the satisfaction
of the District Engineer, Department of the Army, in charge
of the locality.

" Article 22. Whenever tha United States shall desire
to conatruct, complete, or lmprove navigation facilities
in connection with the projagt, the Licensas shall convey
to the United States, free of cost, such of its lands -
and rights-cf-way and such rights of passage through
{5 dams or other structures, and shall parmit such control

of its pools, as may be required to completa and maintain such

navigation facilitias,

Article 23. The operation of any navigation facilities
which may be conatructed as a part of, or in connection
with, any dam or diversion atructura conatituting a part
of the project works shall at all times ba controlled by
such reascnakles rules and regulaticns in the interest of
navigation, including control of the lavel of the pool
causad by such dam or diversion structurs, as may be
made from time to time by the Secratary of the Army.
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Arzicle j2. The Licensee ahall make provision, or
shall bear the reasonable cost, as datermined by the
agency of the United States affected, ¢f making provision
for aveiding inductive interference between any project
transmission line or other praject facllity constructed,
operated, or maintained under the license, and any radio
instaliation, telephona line, or other cormunicaticn
facilivy installed or censtructsed before or after con-
serustian of such projsat transmission line or other
project facility and owned, cperated, or used hy such
agency of the United States ip administering the lands
under itd jurisdigtiocn.

Article 33, fThe Licensee shall make use of the Commizaion's
guideIines and octher recognized guidelines for treatment aof
transmiasion line rightg-of-way, and shall clear such portiona
of transmission line rights-of-way across lands of the United
Stares ad are designated by the officer of the United States

10 charge of the lands; shall keep the areas 3o deaignated
clear of new growth, al)l rafuse, and inflammabls material

to the satisfactien of guch officer; shall trim all branchas

of treas in contact with or liable to ¢ontact the trana-
migsion lines; shall cut and remove all dead or leaning
tres«s which might fall in contact with the transmission
lines; and shall take such other precautions against
fire as may be required by 3uch officer, No fires for
the purning OF waste material shall be set except with
the prior written consent of the officer of the United
States in charge of the lands as to time and place.

srticle 34. The Licensee shall cooperate with the
Uniced States in the disposal by tHe United Statea, under

the Act of July 31, 1347, 61 Stat. 681, as amended (30 U.S.C.
sarr. £01, et seq.), of mineral and vegetative materials from
Tnit

iapda of the ed States occcupied by the projact or any
part tharecr: FProevided, That such disposal has Leen
aurhcrized by tHe Commission and that it does not
unreasonably interfere with the occupancy of such landas

ky the Licenses for the purposes of the license: Provided
further, That in the event of disagreement, any question of
oinreasunable interference shall Ge determined by the
Commission after notice and opporcunity for hearing.

Article 35. 1f the Licensee shall cause or duffer
gasential project property to be removed or dastroyed
or to beccme unfit for use, without adequatsa replacement,
or shall abandon or discontinue good faith ommnmnpou of
the project or refuse or neglect to comply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensge
or its agent, the Commission will deem it to ne the
intent of tha Licensee to surrender the license. The
Commission, after notice and oppertunity for hearing,
may require the Licensee to ramove any or all unnwnﬂchau.
egquipment and power lines within the project boundary
and to take any such other action necessary to restore
the proiect watera, lands, and facilities nﬂﬂb»swua
within the project boundary to 2 nomarnwad satisfactory
to the United Statas agency having jurisdiction over
its lands or the Commission's authorized representativa,
as appropriate, or to provide mﬁh.ndﬂ ﬁoﬂﬁHSGwn.owmnmnWOﬂ
and maintenance of nonpower facilities and ncwnwww.ncn
other obligations under the license as the Commission
may preacribe., In addition, the Commissicon in ita
discretion, after notice and opportunity for :mmﬂp:a.s
may also agree t& the surrender of the license when the
Commiassion, for the reasons recited harein, deems it to
be the intent of the Licensee Lo surrender the license.

Article 36. ‘The right of the hwnmuunm wﬂmbWMnrnn

380T® and assigns fo uss ©r accupy waters
“MMMM the United mﬂMMnu has jurisdiction, or lands of
the United states under the license, f£or the purpose
of maintaining the project works or otheérwise, shall
apsolutely cease at the end of the license period,
unless the Licensse has obtained a new licensa PUrsuant
to the then existing laws and regulations, or an annual
license under the terms and conditiona of this license.

: ; 1y
Article 37. The terms and conditions express

set foEEh in the license shall not be construed as

impairing any terms and conditions of the Federal Power

Act which are not expressly set forth herein.



Director, Office of Electric

: Power Regulation
Project No. 20.

IN TESTIMONY of its acknowledgment of acceptance of all of
the terms and conditions of this order, Utah Power & Light

Company, this day of , 1980, has

caused its corporate name to be signed hereto by '

its President, and its corporate seal

to be affixed hereto and attested by . its

Secretary, pursuant to a resolution of its Board of Directors

, 19 PR |

—

duly adopted on the day of
certified copy of the record of which is attached hereto.

UTAH POWER & LIGHT COMPANY

By

President

Attest:

- Secretary

(Executed in quadruplicate)



26 FERC 162,195 /0

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATCRY COMMISSION

Utah Power & Light Company ) Project No. 20-003

ORDER AMENDING LICENSE (MAJOR)

{ Issusd March 5, 1984 ) °

Utah Power & Light Company (UPsL), Licensee for the Soda Project,
FERC Project No. 20, located on the Bear River in Caribou County,
Idaho, pursuant to Articles 38 and 45 filed for approval 1/ on
June 21, 1983, and supplemented on November 4 and December 12,

1983, an application for amendment of its new license issued in
1980, 2/ ' '

Article 38 of the new license requires that UPsL file a revised
Exhibit R to conform to the requirements of the Commissicn's
regulations. 3/ The revised Exhibit R accurately depicts existing
recreational facilities and proposed recreational facilities,
conforms to the Commission's rules and regulations, and fulfills
the regquirements of Article 38,

1/ Authority to act on this matter is delegated to the Director,
Office of Electric Power Regulation, under §375.308 of the
Commission's regulations, 18 C.F,R. §375.308 (1983). This
order may be appealed to the Commission by any party within 30
days of its issuance pursuant to Rule 1902, 18 C.F.R. §385.1%02
(1983). Filing an appeal and final Commission action on that
appeal are prerequisites for filing an application for rehearing
as provided in Section 313{a) of the Act. Filing an appeal
does not operate as a stay of the effective date of this order
or of any other date specified in this order, except a
specifically directed by the Ccmmission. :

2/ See Utah Power & Light Company, 12 FERC ¥62,062 (July 1980).
/ Article 38 states as follows:
Article 38. The Licensee shall, within one year of the
date Of issuance of this license, file for Commission approval

a revised Exhibit R that conforms to the requirements of
Section 4.41 Exhibit R of the Commission Rules and Regulations.

DC-3A-8

Y-



The Revised Exhibit R

UPsL proposes in its revised Exhibit R to design, and provide
funds for, the coanstruction of the Oregon Trail Marina on the
north shore of Soda Point Reserveir. After constructing the
facilities, Caribou County (CC) will own, operate, and maintain
them- at its own expense. Facilities will include floating docks,
individual and group picnic areas, and a parking lot, UP&L has
also signed an agreement with CC stipulating that construction
must be completed prior to August 1, 1985. 1In preparing its
recreation plan UPsL consulted with the appropriate Federal,
state and local agencies. . All agencies responded favorably to
UPsLl's proposed development plan.

UPsL's revised recreaticnal plan appears to adequately meet the
needs of project-oriented recreationists. UPsL's required Form
80 recreation reports and the recreation inspections by the
Commission's staff will ensure that recreational facilities are
adequate to serve the public,

- Approval of the revised recreation plan would not alter project

operations. Adverse environmental impacts would be limited to

the construction pericd and would include erosion and sedimentaction
from land clearing operations. Wildlife habitat would not be
significantly affected by construction or cperation of the
recreational facilities, Ffor the above reasons, UPsL's Exhibit R
is approved. :

Qther Exhibits and License Articles

The Exhibit K project description filed as part of the new license
application was not in confcormance with the Commission's regqulations.
For this reascn, UPsL's Exhibits J and K were approved and made a
part of the new license only to the extent that they show the

general nature and extent of the project. Article 45 of UPsl's

new license reguires that UPslL file a new Exhibit G project
descriprion superseding the old Exhibit K and conforming to ths

~ Commission's regulations as modified on January 1, 1980. 4/ The

new Txhibit G conforms te the Commissicon's rules and regulations
and fulfills the requirements of Article 45.

4/ Article 45 states as follows:

Article 45. The Licensee shall file, for Commission
approval within one year of the date of issuance of this
license an Exhibit G conforming to the requirements of the
Ccmmissign's regulations.



The new Exhibit G drawings alsc conform with the revised Exhibit
R and properly portray the existing and proposad project features.
Additionally, the new Exhibit G contains sufficient information

to enable-the establishment of the acreage of U. S. lands for
annual charge purposes, Therefore license Article 44 which
requires an annual charge for use of government lands will be
revised accordingly.

Approval of the above described plans and exhibits and attendant
modifications of relevant license provisions is an administrative
action, iaveolving no significant modification of the project or
its operation, and is not a major Federal action significantly
affecting the quality of the human environment.

It is ordered that:

. (A) The revised Exhibit R, filed June 21, 1983, and further
revised on November 4, 1983, consisting of 15 pages of text titled
"Recreation Plan for Utah Power & Light Company's Soda Hydro Plant

Prcject No. 207", is approved and made a part of the license for
FERC Project No. 20.

. {B) The following Exhibit G and Exhibit R drawings are
approved and made a part of the license for FERC Project No. 20,
superseding the Exhibit K drawings noted:

Superseding
Exhihit FERC Ho. Showing FERC No.
G (1 of 2) 20 - 40 Location and Principal (K = 1)
Peatures Map - . ' 20 - 31
G {2 of 2) 20 - 41  Project Boundary Map (R = 2)
- 20 - 32
R 20 - 42 Soda Point Reservoir
Recreational Sites -
R -1 20 = 43 Oregon Trail Marina
Development Plan -

{C) . License Article 44 in the order igsuing new licensea

{issued July 29, 1980), for Project No. 20 is hereby revised to
read as fcllows:

Article 44. The Licensee shall pay the United States the
following annual charges effective July 1, 1980:




WAR

{a) For the purpose of reimbursing the United States for
the cost of administration of Part I of the Act, a -
reasonable annual charge as determined by the Commission
in accordance with the provisions of its regulations, in
effect from time to time, The authorized installed

* capacity for such purposes is 18,700 horsepower;

tb) Por the purpose of recompensing the United States
for the use, occupancy, and enjoyment of 48.%0 acres of
its lands, other than for transmission line right-of-way,
a reascnable amount as determined in accordance with the
provisions of the Commission's regulaticns in effect from
time to time.

(D) wWithin 90 days of the date of issuance .of this order,
the Licensee shall file an original of each exhibit drawing being
approved herein reproduced on silver or gelatin 35 mm microfilm
mounted on Type D (3-1/4" x 7-3/8") aperture cards. In addition,
Licensee shall file two Diazo-type duplicate cards. The FERC
drawing numbers shall be shown in the margin belew the title

"block of the microfilmed drawings, and also in the upper right

corner of each appropriate aperture card. Also, both the exhibit
number and drawing number must be put on each aperture card.

(E) The superseded drawings, listed in ordering paragraph (B)
are deleted from the license.

(F) The Licensee's failure to file a petition appealing this
crder to the Commission shall constitute acceptance of this order.

In acknowledgment of acceptance of this order and its terms and

conditions, it shall be signed by the Licensee and returned to the
Commission within 60 days from the date this order is issued.

Lawrence R. Anderson
Director, QOffice of Electric
Power Regulation
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Bepartment of Water Resourges LICENSE (MAJOR)}

Before Commissioners: Richard L. Dunham, Chairmati:-
Don 8. Smith, John H. Holloman TIT,
¥ and James G, Watt,
Utah Power & Light Company ) Project No. 2401 - Gorcee - Govls
[y e
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, ™
ORDER ISSUING MAJOR LICENSE FOR CONSTRUCTED 357r¢;“1;?65791m\
PROJECT AND DENYING REQUEST FOR

DISCLAIMER OF JURISDICTION

(Issued October 6, 1976)
Utah Power & Light Company (Applicant) of Salt Lake
City, Utah, filed on August 30, 1963, and supplemented June
. 18, 1968, January 27, 1969, December 10, 1971, and April
20, and December 4, 1972, an application for major license
for, or alternatively a disclaimer of jurisdiction over,
the constructed Grace-Cove Project No. 2401 located on the
Bear River in Caribou County, Idaho. The project consists
of two diversion dams, a reservoir containing 250 acre-feet
of storage, and three powerhouses with a total installed
capacity of 51,500-kW.

The project is composed of two developments. -.The -
Grace development, containing two 5,500-kW generating units
was constructed in 1908 by a predecessor of the Applicant.
Utah Power & Light Company purchased the plant in 1912.°
In 1914 the Applicant built an additional powerhouse with
two 11,000-kW units, and added a third 11,000-kW unit in
1923. The flume was replaced between 1937 and 195Z,and
in 1950 a new dam was constructed immediately downstream

. of the original one.

The Cove development was constructed by the Applicant
in 1927. The powerhouse contains a single 7,500-kW gen-

I erating unit. Since the initial construction, the flume
and spillway have been repaired (1949-50) and a substation
has been built (1955). The license application does not

A -equest authorization for any modifications of the existing

roject.

DC-23
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Public notice of the license application was issued

“Qctober 18, 1963, 28 Fed. Reg. 11463, with December 9,
y %0

1963, - given.as the last da r filing protests or petitions
to intervene. No protests or petitions toc intervene were
received. :

Jurisdiction

Applicant, in Exhibit P of its application, questions
whether the Grace-Cove Project must be licensed under the
Federal Power Act. Applicant attests that its application
was filed in response to our decision in Public Service
Company of New Hampshire, (Androscoggin), 1/ wherein we
established the policy of backdating licenses for projects
dilatory in seeking Commission authorization. However,
Applicant believes that there is uncertainty in the applica-
tion of Androscoggin to the Grace-Cove Project. Applicant
argues that the fact that jurisdiction in Androscoggin was
based upon navigability of the river on which the project
was located distinguishes it from Grace-Cove where it con-
tends that the associated river is non-navigable.

We do not find it necessary to reach the questions
raised by the Applicant regarding the navigability of the
entire Bear River, or the applicability of the Androscoggin
case to non-navigable waters. Jurisdiction over Project
No. 2401 may be found through the Supreme Court's determin-
ation in FPC v. Union Electric Co. (Taum Sauk) 2/, where the
Court concluded that Section 23(b) of the Act 37 gives the
Commission licensing authority over a water power project
which utilizes the headwater of a navigable river to gen-
erate energy for an interstate power system. Grace-Cove is
such a project.

The Bear River, at a point downstream from the project,
has historically been used for navigational purposes.
Between 1871 and 1873 a stern-wheel steam boat was used
along the lower stretch of the Bear River to transport
freight, ore, and passengers from the railrcad junction
city of Corinne, at approximately river mile 15, to Salt
Lake City via the Great Salt Lake and the Jordan River. 4/

1/ 27 FPC 830 (1962).

2/ 381 U.S. 90 (1965).

3/ Federal Power Act Section 23(b), 16 U.S.C. 8817(b).

4/ D.E. Miller, Great Salt Lake Past and Present, 13 (1949);

Box Elder Chapter-Sons of Utah Pioneers, Box Elder Lore
(Sept., 1951).
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Such evidence requires a finding that the Bear River down-
stream from the Grace-Cove Project was a navigable water-

way of the United States. It is irrelevant that diversion

of the upstream water for irrigation has rendered the river
no longer suitable for navigation. The Supreme Court has
determined that if a river was navigable at an earlier period
of time, it is unimportant that actual navigation has now
been abandoned. 5/ The Commission may find a river navigable
. . if (1) it presently is being used or is suitab}e for
use, or (2) it has been used or was suitable for use in

the past’, or (3) it could be made suitable for use in the
future by reasonable improvements.' 6/

Having determined that Grace-Cove utilizes waters
which become navigable at a point below the project, juris-
diction may be based on Taum Sauk if it can be shown that
the project generates energy for an interstate power system.
The Grace and Cove plants are connected to Utah Power & Light's
46-kV and 161-kV interconnected transmission facilities.
These transmission facilities Iinterconnect with Applicant's
generating stations in Idaho, Utah, and Wyoming, and inter-
connect at the Utah-Arizona state line with the Bureau of
Reclamation's Colorado River Storage Project. The system
also interconnects with the Montana Power Company at the
Idaho-Montana state line through a 161-kV line leased by
Utah Power & Light from Idaho Power Company. Power flows
in both directions across each of these state lines. The
interstate transmission of electric energy and a project
which generates energy for such transmission affects

commerce among the states. 7/ The analogy to Taum Sauk is
complete.

Despite the application of Taum Sauk to the instant
proceeding, the question of licensing jurisdiction remains
somewhat clouded as application of §23(b) has been held
nonretroactive from its 1935 enactment date. In Farmington
River Power Company v. FPC, 8/ the Second Circuit found
that a project which "was constructed in 1925 and remains
essentially unchanged today", did not fall within the

5/ U.S. v. Appalachian Power Co. 311 U.S. 377 (1940).

6/ Rochester Gas and Electric Corp. v. Federal Power Commission
344 F. 2d 594, 596 (2d Cir. 1965)

7/ Taum Sauk’at 94,

8/ 455 F. 24 86 (2d Cir. 1972).
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jurisdictional ambit of Section 23(b), which was added to
the Act after the project was built. 9/ Nevertheless, in
our recent decision in Puget Sound Power and Light Company,
10/ we distinguished Farmington and concluded that licensing
Jurisdiction did exist where substantial post-1935 con-
struction on a project had occurred. In the instant pro-
ceeding, the facts are similar to those in Puget. Although
initial construction on both the Grace and CTove plants was
completed long before 1935, a new dam was constructe§ at
the Grace facility in 1950. The new dam's construction

did not constitute repair or maintenance, thereby leaving
the project "essentially unchanged'", but was a significant
addition, thus bringing the project within our jurisdiction.

Comments on the Application

By letters dated October 16, 1963, the then Acting
Secretary of the Commission requested comments on the
application from appropriate Federal and State agencies
pursuant to Section 4(e) of the Act. 11/ Comments received
and responses to those comments are as follows:

Conservation and Enhancement of Fish & Wildlife Resources

The State of Idaho Fish and Game Department (Department)
reported (December 9, 1963) that the project at present
offers little or no enhancement of wildlife resources. The
Department recommended two special license articles to
provide for any future development of potential fish, wild-
life, and recreational resources associated with the project.
One proposed article would require the Applicant to con-
struct and maintain those fish and wildlife conservation
facilities deemed necessary by either the Commission, the
Secretary of the Interior, or the Idaho Fish and Game
Department; the other would require Applicant to permit the
United States or the State of Idaho to use project lands
to a reasonable extent free of charge for the development
or improvement of facilities and to make whatever project
modifications are necessary to accommodate Federal or State

9/ 1d. at 89-90.

10/ Order Establishing Jurisdiction, Project No. 2495, issued

July 31, 1975, F.P.C. (1975), appeal docketed,
No. 75-3523, 9th Cir., Nov. 17,71975.

11/ 16 U.S.C. §797(e).
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conservation developments. Articles 16 and 17 of this
license provide for the Department's recommendations.

g3
The Department of the Interior, (Interior) in a letter
received March 25, 1964, recommended that conditions re-
lating to fish and wildlife resources be included in any
license issued. These recommendations are similarly met
by the inclusion of Articles 16 and 17 of this license,

Further protection of fish and wildlife resources 1is
afforded by Article 27, which requires Applicant to file
an Exhibit S within one year of the issuance date of the
license. Although Order No. 323, which requires the prep-
aration of an Exhibit S, was issued after the license
application for Project No. 2401 was filed, a substantial
period of time has elapsed since that filing and 25 years
will elapse before a new license containing a fish and
wildlife plan will be issued. 1In addition, the Department's
aforementioned report concluded that little activity geared
toward fish and wildlife enhancement had occurred within the
project boundaries. TFor these reasons, we determine through

Article 27 of the proposed license that an Exhibit 5 must
be filed.

Recreation

The Applicant has not advanced a plan for future
recreational development nor a statement of the agencies
consulted during the preparation of its Exhibit R. Applicant
concluded that only the small ponds behind the diversion
dam could offer any possible recreational use, and that
these ponds are subject to such violent water level fluctua-
tions that they are of little value. Therefore, as there
is limited potential for recreational development at the
project and many bodies of water and streams in the area
are available for fishing, boating, and other recreational
uses, it is not necessary for Applicant to file a revised
Exhibit R at this time,

Water Use

The March 25, 1964, letter from Interior recommended
the inclusion of a special article that would subordinate
Applicant's water rights for power purposes to irrigation
uses, Interior noted the ever-present importance of irri-
gation to the area affected by the Grace-Cove facility and
concluded that a stipulated subordination of water use for

power purposes would assure the needed economic development
of the Bear River Basin.




- Project No, 2401

J9e 6
ke *
- Applicant opposed&lguch an article by letter filed .
“June 9, 1964, I that during the g‘revious 30 years g
there had been no water releas lely for .
the %enerati T or power. Applicant further argued that o
wat as consistently been conserved for irrigation, with L
power being generated by its downstream Bear River plants e

only when irrigation demands required water releases.

We are not including the article proposed by Interior. Y
Special Article 25, included herein, precludes the use of '
the license as the basis of damage claims if water is _
‘diverted for irrigation or other beneficial consumptive uses.

The Corps of Engineers reported (February 11, 1964)
that insertion in the license of special terms and con-
ditions in the interest of navigation were not considered
necessary and that plans for the structures affecting
‘navigation were satisfactory. The Department of Health, _
Education, and Welfare, by report received January 23, 1964, .
concluded that this project would have no adverse effect on
water supply, water quality, or vector control.

Environmental Considerations

Applicant filed an Environmental Report as a supplement
to its application on April 20, 1972. Comments on Applicant's
Report were received from Interior, Forest Service, Corps of
Engineers, Department of Health, Education, and Welfare,
Idaho Water Resources Board, and the City of Grace, Idaho,

with no objections to issuance of the license. Following
- a thorough review of Applicant's Report and agency comments
thereon we conclude that the issuance of a license by the
Commission for Project No. 2401 does not constitute a major.
Federal action significantly affecting the quality of the
human environment, The license does not authorize any new :
construction or change in project operation. Thus, the .
preparation of an environmental impact statement pursuant

to Section 102(2)(C) of the National Environmental Policy Act
of 1969 12/ and our implementing Order No. 415-C is not re-
‘quired. - ' B

Interior, in its environmental comments concerning -
Project No. 2401, recommended the investigation of possible >
historic places within the project boundary and an arch- '
eological survey of project lands. The National Register of
Historic Places has been reviewed through June 5, 1975, and
no historic structures or sites are listed for the project
area. As no new construction is being authorized by the

12/ 42 U.S.C. 84332(2)(C).
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issuance of this license, no further study of a historic B -
or archeological nature is required. Nevertheless, should

Applicant ever seek Commission approval for subsequent

project comstruction it very Well may be required to conduct

the surveys and studies outlined by Interior. '

Transmission Facilities

With regard to the transmission facilities connected
with this project, we conclude that the following trans-
mission facilities are subject to any license issued for
Project No. 2401: (a) the 6.6-kV generator leads of Grace
units 3, 4 and 5 to the 138-kV step-up transformer; (b) the —_—
2.4-kV generator leads of Grace units 1 and 2, the 2.4/46-kV
step~up transformer and a short section of 46-kV transmission
line to the outdoor substation; (c) the 6.6-kV generator
leads to the Cove outdoor substation and the 6.6/46-kV step-
'.up transformer; (d) 1.6 miles of dual 46-kV line between

the Cove and Grace plants; (e) the 6.6/138-kV transformer _ i
at the Grace plant; and (f) appurtenant facilities at both
developments. ' '

Exhibit M of the application lists the 2.4/46-kV and
6.6/138-kV transformers at the Grace plant and the 6.6/46-kV
transformers at the Cove plant as being part of the project.
In a letter dated April 21, 1967, the Applicant expressed
no objection to including the 46-kV transmission lines from
the Cove plant to the Grace plant. The Applicant overlooked
the generator leads and the short 46-kV line when compiling
Exhibit M; these are considered appurtenant facilities and
are included as such in the project description with the
previously mentioned facilities. Additionally, special
Article 26 requires the inclusion of both 46-kV lines and
the generator leads in Applicant's filing of revised Exhibits

‘: K, and M.

Compﬁtation of Annual Chafges

The installed capacity of the project is 51,500 kilo-
watts. For annual charge purposes this capacity is con-
verted to 68,700 horsepower by multiplying the kilowatts

by 4/3. Special Article 24 provides for the annual charges
for the project.

Exhibits

Exhibits J and L have been examined and found to sub-
stantially conform to the Commission's Rules and Regulations,
and should be approved and made part of this license.
Exhibits F, K, and M have been examined and found to gen-
erally conform to the Commission's Regulations; however,
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they do not include as part of the project all the afore- |
mentioned transmission facilities. Therefore, these exhibits
~are approved and made a part of the license only to the
extent that they show the general location and nature of

the project. .

_ There are no conflicting applications for a preliminary
permit or a license before the Commission. The project
does not affect a government dam. Under the circumstances,
the license for Project No. 2401 under the terms and con-
ditions hereinafter provided best fulfills the standards
of Section 10(a) of the Federal Power Act, 13/ Section
10(a) requires that the approved project shall:

be best adapted to a comprehensive plan for
improving or developing a waterway or waterways
for the use or benefit of interstate or foreign
commerce, for the improvement and utilization

of water power development, and for other bene-
ficial public uses, including recreation purposes.

We conclude on the basis of the facts before us that
a major license should be issued to Applicant effective
May 1, 1965, the first day of the month in which Taum Sauk
was decided, and terminating 25 years from the first day
of the month in which this license is issued. This is
in accordance with the principles enunciated in the
Commission's Order issued September 24, 1976, in Pacific
Power and Light Co., Project No. 2652, F.P.C.
(1976) .

The Commission finds:

(1) The Bear River is a navigable waterway of the
United States from at least the City of Corinne, approxi-
_ mately at river mile fifteen to its mouth.

_ (2) The Grace-Cove Project No. 2401, is located on
the Bear River, _

(3) The Grace-Cove Project No. 2401, as constituted
under this license, generates electric energy for an inter-
state system and has undergone major post-1935 construction.

(4) The Applicant, Utah Power & Light Company, is
a corporation incorporated under the laws of the State of

13/ 16 U.S.C. §803(a).
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Maine and has submitted satisfactory evidence of compliance
with the requirements of all applicable State laws insofar °*
as necessary to effectuate the purposes of a license for
the project. -+

(5) Public notice of the application was given. No
protests or petitions to intervene were received by the
Commission.

(6) ﬁo conflicting application is before the Commission.

(7) The project does not affect a government dam,
nor will the issuance of a license, subject to the con-
ditions hereinafter provided, affect the development of
any water resources for public purposes which should be
undertaken by the United States,

(8) Subject to the terms and conditions hereinafter
imposed, the project is best adapted to a comprehensive
plan for improving or developing a waterway or waterways
for the use or benefit of interstate or foreign commerce,
for the improvement and utilization of water power develop-
ment, and for other beneficial public uses, including rec-
reational purposes,.

(9) The installed horsepower capacity of the project
hereinafter authorized for the purpose of computing the
capacity component of the administrative annual charge is
68,700 horespower, and the amount of annual charge based
on such capacity to be paid to the United States under
the license for the project for the cost of administration’

of Part I of the Act is reasonable as hereinafter fixed
and specified. _

(10) Exhibits J and L as designéted and described in
paragraph (B) below conform to the Commission's Rules and

Regulations and should be approved and made a part of the
license for the project.

(11) Exhibits K and M as designated and described in
paragraph (B) below should be approved only to the extent
that they show the general location and nature of the project.

(12) The plans for the structures affecting navigation
have been approved by the Corps of Engineers.

(13) This action does not require the preparation of
an environmental impact statement.

(14) The term of the license hereinafter authorized
is reasonable.
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The Commission orders:

A. This license is hereby issued to Utah Power & Light
Company of Salt Lake CityL‘Utah, under Section 4(e) of the
Federal Power Act, for a period effective May 1, 1965, and
‘terminating 25 years from the first day of the month in
- which this Iicenseé iz issued, for the continued operation
and maintenance of the Grace-Cove Project No. 2401, located
on the Bear River in Caribou County, Idaho, subject to the
terms and conditions of the Act, which is incorporated
herein by reference as a part of this license, and subject
to such rules and regulations as the Commission has issued
or prescribed under the provisions of the Act. -

B. The Gracé—Cove Project No. 2401 consists of:

(1) all lands constituting the project area and en-
closed by the project boundary or the Licensee's interests
in such lands, the limits of which are otherwise defined,
-the use and occupancy of which are necessary for the pur-
poses of the project; such project area and project boundary
being shown and described by certain exhibits which form
part of the application for license and which are designated
and described as follows:

Exhibit FPC No. 2401 Showing
J | -1 - General Map of Project Area
K-1 -17 Grace-Cove Project
K-2 -18 1" " 11
K-3

_19 . " " "
(ii1) project works consisting of:

Grace Development-- (1) a timber crib, rock-filled
dam, 180.5 feet long and 51 feet high, with 120 feet of
spillway controlled by flashboards and about 200 feet of
earth dike; (2) a reservoir of 250 acre-feet storage at
elevation 5,556; (3) 2 conduits of wood stave and riveted
steel pipe about 4.8 miles long; (4) a powerhouse con-
taining two horizontal turbines each driving a generator
rated at 5,500-kW; (5) a powerhouse containing three ver.
tical turbines each driving an 11,000-kV generator; (6) the
2.4/46-kV step-up substation; (7) the 6.6/138-kV step-up
substation;

Cove Development-- (8) a reinforced concrete dam 140
feet long and 24 feet high and 150 feet of earth dike;
(9) a conduit consisting of a concrete-lined canal and open

1
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box wood flume; (10) a steel penstock 528 feet long; (ll)

a powerhouse containing one vertical turbine driving a

7,500-kW generator; (12) the 6.6/46-kV step-up substation;

(13) two 46-kV transmistion lines between the Grace and

Cove stations; and (l4) appurtenant facilities -- the .
location, nature and character of which are more specifically’
"shown and described by the exhibits hereinbefore cited and

by certain other exhibits which alse form part of the

application for license and which are designated and de-
scribed as follows:

Exhibit L FPC No. Showing

1 (Grace) 2401~ 4 Plan and Elevation of Grace
Dam

2 " ' 2401- 5 Plan and Sections of Grace
Intakes :

3 " o 2401- 6 Elevations and Sections of
Grace Intake Houses

4 " 2401- 7 Plan, Sections and Elevations

' _ , of Grace Surge Tanks

5 " 2401- 8 Plan Qf Grace Powerhouse

6 " 2401- 9 Elevations and Sections of
Grace Powerhouse

1 (Cove) 2401-10 Sections and Elevations of
Cove Powerhouse

2 " 2401-11 Plans and Sections of Cove

' : Powerhouse :

3 " - 2401-12 - Sections of Cove Lower Spillway,
Penstock Intake and Flume

4 " . 2401-13 General Plan and Sections of

: Cove Headworks

5 " 2401-14 Plan and Sections of Cove
Intake and Details of
Screens and Lifting Yoke

6 M 2401-15 Plan, Elevation, and Sections

of Cove Dam
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Exhibit M: Consisting of two typewritten pages
entitTed, "General Description of Mechanical, Electrical ,

and T;gnsmission Equipment" filed with the Commission August
30, 1963.

(iii) all of the structures, fixtures, equipment or
facilities used or useful in the maintenance and operation
- of the project and located on the project area, including

such portable property as may be used or useful in con-
nection with the project or any part thereof, whether
located on or off the project area, if and to the extent
that the inclusion of such property as part of the project
is approved or agquiesced in by the Commission; also, all
riparian or other rights, the use or possession of which

is necessary or appropriate in the maintenance or operation
of the project.

(C) This license is also subject to the terms and
conditions set forth in Form L-10 (revised October 1975)
which terms and conditions, designated as Articles 1 through
23, are attached hereto and made a part hereof and subject

to the following special conditions set forth herein as
additional articles.

Article 24. The Licensee shall pay the United States
the following annual charge:

For the purpose of reimbursing the United States
for the cost of administration of Part I of the

Act, a reasonable annual charge as determined by
the Commission in accordance with the provisions
of its regulations, in effect from time to time.
The authorized installed capacity for such pur-

poses is 68,700 horsepower.

- Article 25. This license shall not be construed as
affecting in any way any claim the Licensee may have con-
cerning its water rights acquired pursuant to State Law.
Those rights, not this license, shall govern any claim the
Licensee may advance against the United States for any
damages resulting from any future depletion in the flow
of the waters of the Bear River and its tributaries for

the irrigation of lands or other beneficial consumptive
uses. '

Article 26. The Licensee shall file, in accordance
with the Commission's Rules and Regulations, revised
Exhibits F, K, and M, within one year after issuance of
this license to show and describe the existing 46-kV trans-
mission line between the Grace and Cove plants’, the 6.6-kV
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generator leads of Grace units 3, 4 and 5 to the 138-kV
step-up transformer, the 2.49kV generator leads of Grace
units 1 and 2, the 6.6-kV generator leads to the Cove
outdoor substation, and a short section of 46-kV trans-
mission line to the outdoor substation as a part of the
project facilities. :

Article 27. Licensee shall, within one year following
issuance of this license, file for Commission approval an
Exhibit S prepared in accordance with the requirements of
Section 4.4l of the Commission's Regulations under the
Federal Power Act.

Article 28, The Licensee, in the interests of pro-
moting optimum recreational use and protecting the scenic
values of project lands and waters, may to a reascnable
extent grant permits to individuals or groups of individuals

.fo‘r landscape plantings on project lands, or for the con-
struction of access roads, wharves, landings, and other
similar facilities, the occupancy of which may, under
appropriate circumstances, be subject to the payment of
rent in a reasonable amount: Provided, that the Licensee,
in granting such permits, shall require that permittees
provide for multiple occupancy and use of such facilities,
where feasible, and shall ensure that such facilities are
constructed and maintained in such manner as to be con-
sistent with shoreline aesthetic values ; Provided further,
that the Licensee's consent to the construction of access
roads, wharves, landings, and other facilities shall not,
without its express agreement, place upon the Licensee any
obligation to construct or maintain such facilities, which
are in addition to the facilities that the Licensee may
construct and maintain as required by the license.

. Article 29. Pursuant to Section 10(d) of the Act,
after the first 20 years of operation of the project under
license, a specified reasonable rate of return upon the
net investment in the project shall be used for determining
surplus earnings of the project for the establishment and
maintenance of amortization reserves. One half of the
project surplus earnings, if any, accumulated after the
- first 20 years of operation under the license, in excess
of the specified rate of return per annum on the net in-
vestment, shall be set aside in a project amortization
reserve account as of the end of each fiscal year: Provided,
that, if and to the extent that there is a deficiency of
project earnings below the specified rate of return per
annum for any fiscal year or years after the first 20 years
of operation under the license, the amount of such jeficiency




Project No. 2401 ' ' ; ' 14

shall be deducted from the amount of any surplus earnings
accumulated thereafter until absorbed, and one-half of the

- remaining surplus earnings, if any, thus cumulatively com-
puted, shall be set aside in the project amortization re-.
serve account; and the$amounts thus established in the
project amortization reserve account shall be maintained
until further order of the Commission.

The annual specified reasonable rate of return shall
be the sum of the weighted cost components of long-term
debt, preferred stock, and the cost of common equity, as
defined herein. The weighted cost components for each
element of the reasonable rate of return is the product of
its capital ratios and cost rate. The current capital
ratios for each of the above elements of the rate of re-
turn shall be calculated annually based on an average of
13 monthly balances of amounts properly includable in the
Licensee's long-term debt and proprietary capital accounts
as listed in the Commission’'s Uniform System of Accounts.
The cost rates for such ratios shall be the weighted average
cost of long-term debt and preferred stock for the year,
and the cost of common equity shall be the interest rate
on l0-year government bonds (reported as the Treasury
Department's 10 year constant maturity series) computed
on the monthly average for the year in question plus four
percentage points (400 basis points). '

Article 30. Material may be dredged or excavated from,
or placed as fill in, project lands and/or waters only in
the prosecution of work specifically authorized under the
license; in the maintenance of the project; or after obtaining
Commission approval, as appropriate. Any such material
shall be removed and/or deposited in such manner as to
reasonably preserve the environmental values of the project
and so as not to interfere with traffic on land or water.

Article 31. Licensee shall file with the Commission
an emergency action plan designated to provide an early
warning to downstream inhabitants and property owners if
there should be an impending or actual sudden release of
water caused by an accident to, or failure of, project
structures. Such plan to be submitted within one year of
the date of issuance of the license, shall include, but
ot be limited to, instructions to be provided on a con-
tinuing basis to operators and attendants for actions they
are to take in the event of an emergency; detailed and
documented plans for notifying law enforcement agents,
appropriate Federal, State and local agencies, operators
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of downstream water-related facilities, and those residents ’
and owners of properties endangered; actions that would be
taken to reduce the inflow togthe reservoir, if such is
possible, by limiting the ouﬁ%low from upstream dams or
control structures; and actions to reduce downstream flows
by controlling the outflow from dams located on tributaries
to the stream on which the project is located. Licensee
shall also submit a summary of the study used as a basis
for determining the areas that may be affected by such an
emergency occurrence, including criteria and assumptions
used. '

(D) Licensee shall, within 90 days from the date of
acceptance of this license, file in accordance with the
provisions of Section 11.20(a) (4) of the Regulations a
statement under oath showing the gross amount of kilowatt-
hours generated by the project for each calendar year com-
.mencing with the effective date of the license.

(E) This order shall become final within 30 days from
the date of its issuance unless application for rehearing
shall be filed as provided in Section 313(a) of the Act,
and failure to file such an application shall constitute
acceptance of the license for Project No. 2401, 1In
acknowledgement of its acceptance of the license, it shall

" be signed for the Licensee and returned to the Commission
within 60 days from the date of issuance of this order.

By the Commission.

(SEAL)

Lois D, Cashell,
Acting Secretary,
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- IN TESTIMONY of its acknowledgement of acceptance
of all of the provisions, the terms and conditions of the
license for Project Nog 2401, as amended, Utah Power & Light

Company, this day of 1976, has caused

its corporate name to be signed hereto by ¥

its . ‘ President, and its corporate

- seal to be affixed hereto and attested by )

its - Secretary, pursuant to a resoluticon
of its Board of Directors duly adopted on the _ day
of , 1976, a certified copy of the record

of which is attached hereto.

'By

President

Attest:

'Secretary

(Executed in quadruplicate)
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Form L-10 S
(Revised October, 1975} -

JAN 12 4/ FEDERAL POWER COMMISSION

Department of Water ResOEMS AND CONDITIONS OF LICENSE
FOR CONSTRUCTED MAJOR PROJECT AFFECTING
THE INTERESTS OF INTERSTATE
OR FOREIGN COMMERCE

Article 1. The entire project, as described in this -
order of the Commission, shall be subject to all of the
provisions, terms, and conditions of the license.

Article 2. No substantial change shall be made in
the maps, plans, specifications, and statements described
and designated as exhibits and approved by the Commission
in its order as a part of the license until such change
shall have been approved by the Commission: Provided,
however, That if the Licensee or the Commission deems
it necessary or desirable that said approved exhibits,
or any of them, be changed, there shall be submitted .
to the Commission for approval a revised, or additional
exhibit or exhibits covering the proposed changes which,
upon approval by the Commission, shall become a part of
the license and shall supersede, in whele or in part, such
exhibit or exhibits theretofore made a part of the license
as may be specified by the Commission. '

Article 3. The project area and project works shall
be in substantial conformity with the approved exhibits
referred to in Article 2 herein or as changed inaccord-
ance with the provisions of said article. Except when
emergency shall reguire for the protection of navigation,
life, health, or property, there shall not be made without
Prior approval of the Commission any substantial alteration
or addition not in conformity with the approved plans to any
dam or other project works under the license or any sub=-
stantial use of project lands and waters not authorized
herein; and any emergency alteration, addition, or use
50 made shall thereafter be subject to such modification
and change as the Commission may direct. Minor changes in
project works, or in uses of project lands and waters,
or divergence from such approved exhibits may be made :
if such changes will not result in a decrease in efficiency,

'@n a material increase in cost, in an adverse environmental
impact, or in impairment of the general scheme of develcp-
ment; but any of such minor changes made without the prior

m—qr—.w-?h'":ﬂw-__
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approvallof the Commission, which in its judgment have .
produced or will produce any of such results, shall be _ ; .
subject to such a—lteration_a% the Commission may direct.

Article 4. The project, including its operation and
maintenance and any work incidental to additions or alterations
authorized by the Commission, whether or not conducted upon
lands of the United States, shall be subject to the inspection
and supervision of the Regional Engineer, Federal Power
Commission, in the region wherein the project is located,
or of such other officer or agent as the Commission may desig-
nate, who shall be the authorized representative of the
Commission for such purposes. The Licensee shall cooperate
fully with said representative and shall furnish him such
information as he may require concerning the operation and main-
tenance of the project, and any such alterations thereto, and
shall notify him of the date upon which work with respect to
any alteration will begin, as far in advance thereof as said
representative may reasonably specify, and shall notify him .
promptly in writing of any suspension of work for a period
of more than one week, and of its resumption and completiocn.
The Licensee shall submit to said representative a detailed
program of inspection by the Licensee that will provide for an
adequate and gqualified inspection force for construction of
any such alterations to the project. Construction of said
alterations or any feature thereof shall not be initiated
until the program of inspection for the alterations or any
feature thereof has been approved by said representative.

The Licensee shall allow said representative and other
officers or employees of the United States, showing proper
credentials, free and unrestricted access to, through, and
across the project lands and project works in the performance
of their official duties. The Licensee shall comply with such
rules and reqgulations of general or special applicability as

the Commission may prescribe from time to time for the protection .
of life, health, or property. -

Article 5. The Licensee, within five years from the date
of issuance of the license, shall acquire title in fee or the
right to use in perpetuity all lands, other than lands of the
United States, necessary or appropriate for the construction,
maintenance, and operation of the project. The Licensee or its
successors and assigns shall, during the period of the licenss,
retain the possession of all project property covered by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights of occupancy and use; and none of such
properties shall be voluntarily sold, leased, transferred,
abandoned, or otherwise disposed of without the prior written

- approval of the Commission, except that the Licensee may lease
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or otherwise dispose of interests in project lands or property
without specific written approval of the Commission pursuant
to the then current requlations of the Commission. The
provisions of this article are not intended to prevent the
abandonment or the retirement from service of structures,
equipment, or other project works in connection with replace-
ments thereof when they bhecome obsolete, inadequate, or
inefficient for further service due to wear and tear; and
mortgage or trust deeds or judicial sales made thereunder,

or tax sales, shall not be deemed voluntary transfers within
the meaning of this article.

Article 6. In the event the project is taken over
by the United States upon the termination of the license
as provided in Section 14 of the Federal Power Act, or is
transferred to a new licensee or to a non-power licensee
under the provisions of Section 15 of said Act, the Licensee,
its successors and assigns shall be responsible for, and shall
make good any defect of title to, or of right of occupancy
and use in, any of such project property that is necessary
or appropriate or valuable and serviceable in the maintenance
and operation of the project, and shall pay and discharge, or
shall assume responsibility for payment and discharge of, all
liens or encumbrances upon the project or project property
created by the Licensee or created or incurred after the
.issuance of the license: Provided, That the provisions of
this article are not intended to require the Licensee, for
the purpose of transferring the project to the United States
or to a new licensee, to acquire any different title to, or
right of occupancy and use in, any of such project property

than was necessary to acquire for its own purposes as the
Licensee. : '

Article 7. The actual legitimate original cost of
the project, and of any addition thereto or betterment
thereof, shall be determined by the Commission in accordance

with the Federal Power Act and the Commission’s Rules and
Regulations thereunder.

Article 8. The Licensee shall install and thereafter
maintain gages and stream-gaging stations for the purpose
of determining the stage and flow of the stream or streams
on which the project is located, the amount of water held
in and withdrawn from storage, and the effective head on
the turbines; shall provide for the required reading of
such gages and for the adequate rating of such stations;
.and shall install and maintain standard meters adequate for
the determination of the amount of electric energy generated
by the project works. The number, character, and location
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of gages, meters, or other measuring devices, and the . x
method of operation thereof, shall at all times be satis-
factory to the Commission or its authorized representative.
The Commission reserves the wight, after notice and oppor-
tunity for hearing, to regquire such alterations in the
number, character, and location of gages, meters, Or
other measuring devices, and the method ¢f operation thereof,
as are necessary to secure adequate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of, or in cooperation with, the District Engineer
of the United States Geological Survey having charge of
stream-gaging operations in the region of the project, and
the Licensee shall advance to the United States Geological
Survey the amount of funds estimated to be necessary for such
supervision, or cooperation for such periods as may be mutually
agreed upon. The Licensee shall keep accurate and sufficient
- records of the foregoing determinations to the satisfaction

of the Commission, and shall make return of such records

annually at such time and in such form as the Commissio
may prescribe. . '

Article 9. The Licensee shall, after notice and
opportunity for hearing, install additional capacity or make
- other changes in the project as directed by the Commission,
to the extent that it is economically sound and in the
public interest to do so.

Article 10. The Licensee shall, after notice and
opportunity for hearing, coordinate the operation of the
project, electrically and hydraulically, with such other
projects or power systems and in such manner as the
Commission may direct in the interest of power and other
beneficial public uses of water resources, and on such
conditions concerning the equitable sharing of benefits
by the Licensee as the Commission may order.

Article ll. Whenever the Licensee is directly
benefited by the construction work of another licensee,
a permittee, oOr the‘United States on a storage reservoir
or other headwater improvement, the Licensee shall reimburse
the owner of the headwater improvement for such part of the
annual charges for interest, maintenance, and depreciation
thereof as the Commission shall determine to be egquitable,
and shall pay to the United States the cost-of making such
determination as fixed by the Commission. For benefits
provided by a storage reservoir or other headwater improve-
,ment of the United States, the Licensee shall pay to the
Commission the amounts for which it is billed from time .
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to time for such headwater benefits and for the cost of - .
making the déeterminations pursuant to the then current
regulations of the Commission gnder the Federal Power Act.

Article 12. The operations of the Licensee, so far as
they arfect the use, storage and discharge from storage of
waters affected by the license, shall at all times be
controlled by such reasonable rules and regulations as
the Commission may prescribe for the protection of life,
health, and property, and in the interest of the fullest
practicable conservation and utilization of such waters
for power purposes and for other beneficial public uses,
including recreational purposes, and the Licensee shall
release water from the project reservoir at such rate in
cubic feet per second, or such volume in acre-feet per
specified period of time, as the Commission may prescribe
for the purposes hereinbefore mentioned.

. Article 13. On the application of any person,
assoclation, corporation, Federal agency, State or
municipality, the Licensee shall permit such reasonable
use of its reservoir or other project properties, including
works, lands and water rights, or parts thereof, as may .
be ordered by the Commission, after notice and opportunity
for hearing, in the interests of comprehensive development
of the waterway or waterways involved and the conservation.
and utilization of the water resources of the region for
water supply or for the purposes of steam-electric,
irrigation, industrial, municipal or similar uses. The
Licensee shall receive reasonable compensation for use
of its reservoir or other project properties or parts
thereof for such purposes, to include at least £yll
reimbursement for any damages or expenses which the
joint use causes the Licensee to incur. Any such

.compensation shall be fixed by the Commission either
by approval of an agreement hetween the Licensee and
the party or parties benefiting or after notice and
cpportunity for hearing. Applications shall contain
information in sufficient detail to afford a full
understanding of the proposed use, including satisfactory
evidence that the applicant possesses necessary water
rights pursuant to applicable State law, or a showing
of cause why such evidence cannot concurrently be submitted,
and a statement as to the relationship of the proposed
use to any State or municipal plans or orders which may
have been adopted with respect to the use of such waters.
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Article'14. In the construction or maintenance of the

project works, the Licensee shall place and maintain suitable

structures and devices to reduce to a reasonable degree the
liability of contact hetween its transmission lines and
telegraph, telephone and: other signal wires or power trans~
mission lines constructed prior to its transmission lines
and not owned by the Licensee, and shall also place and
maintain suitable structures and devices to reduce to a
reasonable degree the liability of any structures or wires
falling or obstructing traffic or endangering life. None
of the provisions of this article are intended to relieve
“the Licensee from any responsibility or requirement which
may be imposed by any other lawful authority for avoiding
or eliminating inductive interference.

Article 15. The Licensee shall, for the conservation
and development of fish and wildlife resources, construct,
maintain, and operate, or arrange for the construction,
maintenance, and operation of such reasonable facilities,
and comply with such reasonable modifications of the
‘project structures and operation, as may be ordered by
the Commission upon its own motion or upon the recommendation
of the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or
a part thereof is located, after notice and opportunity
for hearing.

Article 16. Whenever the United States shall desire,
in connection with the project,; to construct fish and
wildlife facilities or to improve the existing fish and
wildlife facilities at its own expense, the Licensee shall
permit the United States or its designated agency to use,
free of cost, such of the Licensee's lands and interests in
lands, resgrvoirs, waterways and project works as may be
reasonably required to complete such facilities or such
improvements thereof. 1In addition, after notice and
opportunity for hearing, the Licensee shall modify the
project operation as may be reasonably prescribed by the
Commission in order to permit the maintenance and operation
of the fish and wildlife facilities constructed or improved
by the United States under the provisions of this article.
This article shall not be interpreted to place any obligatio
on the United States to construct or improve fish and wild-
life facilities or to relieve the Licensee of any obligation
under this license. :

Article 17. The Licensee shall construct, maintain,
and operate, or shall arrange for the construction, main-
tenance, and operation of such reasonable recreational
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facilities, including modifications thereto, such as

access roads, wharves, launching ramps, beaches, picnic

and camping areas, sanitary fdcilities, and utilities,
giving consideration to the needs of the physically
handicapped, and shall comply with such reascnable modi-

¢ fications of the project, as may be prescribed here-

after by the Commission during the term of this license
upon its own motion or upon the recommendation of the
Secretary of the Interior or other interested Federal

or State agencies, after notice and opportunity for hearing.

»

Article 18. ©So far as is consistent with proper
operation of the project, the Licensee shall allow
the public free access, to a reasonable extent, to
- project waters and adjacent project lands owned by the
Licensee for the purpose of full public utilization of
such lands and waters for navigation and for outdoor
recreational purpcses, including fishing and hunting:
rovided, That the Licensee may reserve from public
-access such portions of the project waters, adjacent
- lands, -and project facilities as may be necessary for
- the protection of life, health, and property.

Article 19. 1In the construction, maintenance, or
operation of the project, the Licensee shall be responsible
for, and shall take reasonable measures to prevent, scoil
erosion on lands adjacent to streams or other waters,
stream sedimentation, and any form of water or air pollution.
The Commission, upon request or upon its own motion, may
order the Licensee to take such measures as the Commission
finds to be necessary for these purposes, after notice
and- opportunity for hearing.

Article 20. The Licensee shall clear and keep clear to

an adequate width lands along open conduits and shall dispose .
f all temporary structures, unused timber, brush, refuse,
or other material unnecessary for the purposes of the project
which results from the clearing of lands or frem the
maintenance or alteration of the project works. In addition,
all trees along the periphery of project reservoirs which
may die during operations of the project shall be removed.
All clearing of the lands and disposal of the unnecessary
material shall be done with due diligence and to the
satisfaction of the authorized representative of the
Commission and in accordance with appropriate Federal,
State, and local statutes and regulations.
e prTicle 3/ Throegh 39 Fe 03, Lopda wpadt wopop ded

Article 21. If the Licensee shall cause or suffer

essential project property to be removed or destroyed




or to hecqome unfit. for use, without adequate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the °
terms of the license and the lawful orders of the
Commission mailed togthe record address of the Licensee
or its agent, the Commission will deem it to be the .
intent of the Licensee to surrender the license. The i ]
Commission, after notice and opportunity for hearing, _

may require the Licensee to remove any or all structures, B
equipment and power lines within the project boundary k7
and to take any such other action necessary to restore -
the project waters, lands, and facilities remaining

within the project boundary to a condition satisfactory

to the United States agency having jurisdiction over

its lands or the Commission's authorized representative,

as appropriate, or to provide for the continued operation.

and maintenance of nonpower facilities and fulfill such .

other obligations under the license as the Commission

may prescribe., In addition, the Commission in its

discretion, after notice and opportunity for hearing, .
may also agree to the surrender of the license when the
Commission, for the reasons recited herein, deems it to

be the intent of the Licensee to surrender the license.

£ o« » B

Article 22. The right of the Licensee and of its
successors and assigns to use or occupy waters over
which the United States has jurisdiction, or lands of
the United States under the license, for the purpose
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licensee has obtained a new license pursuant
to the then existing laws and regulations, or an annual
license under the terms and conditions of this license.

Article 23. The terms and conditions expressly
set forth in the license shall not be construed as .
impairing any terms and conditions of the Federal Power .
Act which are not expressly set forth herein.
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UNITED STATES OF AMERICA MAR 1. 1977

o
FEDERAL POWER COMMISSION 5
O
LFRETAEemo

Before Commissioners: Richard L. Dunham, Chairman;
Don S, Smith, John H. Holloman III,
and James G. Watt.

Utah Power & Light Company ) Project No. 2401

ORDER ON REHEARING AFFIRMING COMMISSION ORDER ISSUING
MAJOR LICENSE AND GRANTING PETITION FOR INTERVENTION

(Issued March 16, 1977)

Utah Power & Light Company (UP&L) filed, on August
30, 1963, an application for license or a disclaimer
of jurisdiction over the constructed Grace-Cove Project
FPC No. 2401. Pursuant to the application we issued a
major license and denied UP&L's request for disclaimer
of jurisdiction on October 6, 1%76. On November 4, 1976,
UP&L filed a timely application for rehearing of our
order. On November 5, 1976, the Idaho Water Rescurces
Board (Board) filed an untimely petition to intervene in
the Project No. 2401 proceeding and additionally petitioned
for rehearing of the matter.

The Commission thereafter on November 30, 1976, issued
an order concluding that rehearing of Project No. 2401
should be granted for purposes of further consideration.
This order allowed UP&L and Board to file additional infor-~
mation to aid the Commission in determining the merits of
their aforementioned regquests. In response to our order,
additional documents were filed by UP&L on December 15, 1976
and by Board on January 3, 1977. We will deal with UP&L’'s
application for rehearing, the Board's petition to intervene,
and the Beoard's petition for rehearing sach seperately.

Application for Rehearing-UP&L

In its application for rehearing, UP&L asserts that
the Commission erred in denying UP&L's request for
a disclaimer of jurisdiction over Project No. 2401,
The alleged error is founded on two assertions: (1) That
the Commission was incorrect in its finding that the
Bear River is a navigable waterway of the United States;
and (2} That the Commission incorrectly determined that
Section 23(b) of the Federal Power Act (16 U.S.C. 817)
applies to Project No. 2401, as no substantial post-1935
project construction has occurred.

DC~-A-3
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By this order we affirm our prior findings regarding
Commission jurisdiction over Grace-Cove Project No. 240l.
We reiterate that jurisdiction over this project may be
found through the Supreme Court's determination in Taum
Sauk, 1/ where the Court concluded that Section 23(b) of
the Act gives the Commission licensing authority over
a waterpower project which utilizes the headwater of a
navigable stream. The historic evidence of the Bear
River's use for navigational purposes requires a finding
that the River downstream from the Grace-Cove Project is
a navigable waterway of the United States.

Additionally, we again conclude that the jurisdic-
tional question in Project No. 2401 is distinguishable
from Farmington, 2/ wherein the Second Circuit found that
a project constructed prior to the 1935 enactment date
of Sectien 23(b) and which had remained essentially un-
changed since 1935, did not fall within the proscription
of Section 23(b). 'We cannot agree with UP&L's position
that no significant post-1935 project construction has
occurred. Examination of the drawings submitted hy UP&L
and, indeed, the language used by UP&L in its original
license application, requires the determination that major
construction, including the building of a new dam, occurred
in 19%50.

"Petition for Intervention-Idaho Water Resources Board

In itz untimely petition seeking intervention in
the Project No. 2401 proceeding, the Board submits that
it was not established as a state entity until after the
December 9, 1963, deadline for requesting intervention.
We are not totally persuaded that the Board was unaware
of the pending application prior to issuance of the license,
because in addition to our original notice of application,
notice was given in the Federal Register on October 7, 1972 3/
of the envirommental statement relating to the project.
Additionally, the Board asserts that it has the power and
duty to formulate a program for the use of all unappropriated
water resources of the State of Idaho. As waters within

1/ F.P.C. v. Union Electric Co. 381 U.S. 90(1965).

2/ Farmington River Power Company v. F.P.C., 455 F. 2d
~ 86 (24 Cir. I972).

3/ 37 Fed. Reg. 21382 (1972).

?

U
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the Bear Basin are included within the unappropriated
water resources of the State, and since Project No. 2401
is located on the Bear River, the Board concludes it
represents an interest sufficient to merit intervention.

Notwithstanding the untimeliness of the

Board's petition to intervene, we conclude that the _.
Board may have a significant interest in this proceeding
and that granting its petition to intervene may be in
the public interest.

Petition for Rehearing-Idaho Water Resources Board

The Idaho Water Resources Board seeks rehearing of
the Commission Order issuing a license to Project No. 2401
for purposes of shortening the project license term from
May 1, 1990, to May 1, 198l. In zupport of its petition
the Board asserts that with the approval of certain pro-
spective amendments to the Bear River Compact, water deple-
tions for the States of Idaho, Utah, and Wyoming will be
altered. As Project No. 2401 is located on waters under
the jurisdiction of the Bear River Compact, the Board
concludes that a review, in light of any Compact amendments,
should be conducted within five. years of the Commission's
order granting license. Thus, they allege a shorter license
term is in order.

We cannot concur with the Board's conclusions. The
current time remaining on the license term for Project No.
2401 is little more than 13 vears. It is not possible to
predict the precise nature and content of any amendments
which may become a part of the Bear River Compact, as any
Compact alterations require the approval of the Idaho,
Wyoming, and Utah legislatures, and must thereafter be rati-
fied by the United States Congress. It ig inappropriate,
in view of the relatively small difference in time between
the current license termination date and the Board's proposed
license termination date, to shorten the Project No. 2401
license term.

In response to the Commission's order seeking further
information, issued November 30, 1976, the Board filed a
memorandum on January 3, 1977. Therein, the Board recommen-
ded the inclusion of a special license article designed to
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prevent any project operation that would conflict with
future flow depletion or upstream diversion of the
Bear River. We will treat the Board's proposed
language as a matter for Commission reconsideration.

We determine that it is improper, given the existing
articles in the Project No. 2401 license and the inchoate
status of the Bear River Compact amendments, to include
the license condition proposed by the Board. Article 25
of the project license is intended to negate any claim by
UPSL that the license affords any greater water rights than
UP&L might otherwise have. 4/ This article serves to pro-
tect the rights of all parties who seek beneficial use of
the Bear River. Additionally, we see no reason why the use
of water by UP&L should be inherently subjugated to bene~
ficial uses delineated by the Bear River Compact. Such
is especially true in light of the speculative nature of
- the proposed Compact amendments.

The Commission further finds:

- (1) . Although the petition to intervene of the Idaho
Water Resources Board was not timely filed, good cause
exists for permitting. the late filing.

{2) Participation by the Idahc Water Resources
Board in this proceeding may be in the public interest.

(3) The assignments of error and grounds for rehear-
ing set forth in the applications for rehearing filed by
Utah Power & Light on November 4, 1976, and the Idaho
Water Rescurces Board on November 5, 1976, present no
facts or legal principles that warrant any change in or
modification of the Commission's October 6, 1976, order
issuing a license for Project No. 2401l.

(4) The grounds for reconsideration set forth by
the Idaho Water Resources Board in its memorandum of
January 3, 1977, present no facts or lagal principles that

4/ See. Utah Power & Light Company, Project No. 2420,
Drder Modifying License Order On Rehearing, 41 FPC 175 (1969).
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warrant any change in or modification of the Commission's
October 6, 1976, order issuing a license for Project No.
2401.

The Commissgion orders:

(A) The Idaho Water Resources Board is hereby per-
mitted to intervene in the proceeding subject to the Rules
and Regulations of the Commission: Provided, that parti~
cipation of the intervenor should be limited to the matlers
affecting asserted rights and interests specifically set
forth in its petition to intervene; Provided further, that
the admission of such intervenor shall not be construed as
recognition by the Commission that it might be aggrieved
by any order issued in this proceeding.

(B) Utah Power & Light's and the Idaho Water
Resources Board's applications for rehearing are hereby
denied.

{C) The relief sought by the Idaho Water
Resources Board in its motion for reconsideration
is hereby denied.

. By the Commission.

(SEAL)

Kenneth F. Plumb,
Secretary.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Jtah Power é Light Company ) Project No. 2401

ORDER AMENDING LICENSE (MAJOR})
( Issued July 29, 1981 )

Utah Power & Light Company {Licensee), filed 1/ on January 13,
1978, revised Exhibits pursuant to Article 26 2/ of its license for
its Grace-Cove Project No. 2401, located on the Bear River in
Caribou County, Idaho. 3/ Llcensee filed on January 18, 1978, a
response to the Order To Show Cause. 4/ On Januwary 20, 1978,
Licensee filed an application for amendment of its license request-
ing authorization to retire and remove the Grace No. 1 flowline,
Grace generating units Nos. 1 and 2, and certain appurtenant
facilities,

The Old Grace Plant, having an installed capacity of 11,0 was
constructed in 1908 and continuously operated until thecTlowline >
ruptured in 1973, The New Grace Plant was constructed in 1914,

with an additional unit installed in 1923, and continues to be
operated, The New Grace Plant, having an installed capacity of
" 33,000-kW, includes flowline No, 2 and generating units Nos. 3,

4 and 5, and may be operated independently of the 0ld Grace Plant,

4/ Autnority to act on this matter is delegated to the Director,
Office of Electric Power Regulation under 18 C.F.R. §375.308
(1980}, as amended 46 Fed. Reg. 14119 (1981).

2/ Article 26. The Licensee shall file, in accordance with the
Commission's Rules and Regulations, revised Exhibits F, K, and
M, within one year after issuance of this license to show and
describe the existing 46-kV transmission line between the Grace
and Cove plants, the 6.6~-kV generator leads of Grace units 3, 4
and 5 to the 138-kV step-up transformer, the 2.4-kV generator
leads of Grace units 1 and 2, the 6.6-kV generator leads to the
Cove outdoor substation, and a short section of 46-kV transmis-~
sion line to the outdoor substation as a parc of the project
facilities.

3/ Se= Order, dated QOctober 6, 1976, issuing major license for
constructed project and denying request for disclaimer of
jurisdiction.

4/ See Order, dated December 19, 1977, to show cdGEEALEIERGEEEGIEMERY COMMISSION

removal of generating units without prior Commission Eﬁﬁfﬁﬁal.

t: ,_’ . t\l.- : /

-«/ fﬁ_ o
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Under the proposed amendment, the Licensee would remove flowline

No. 1, generating units Nos. 1 and 2, and related appurtenances,

The flowline No. 1 intake structure would be retained and used as a
sluiceway for dewatering the reservoir when dam repairs are required.
Powerhouse No. 1 (0ld Grace) would be retained and used as a
warehouse and repair shop. ‘.
Public notice of the f£iling of the application was given. No
proteat or petition to intervene was received. Interested Federal,
state, and local agencies were asked to comment on the application.
Substantive comments that were received are discussed below.

When the conduit that supplied water to Grace generating units Nca.
1 and 2, failed, causing considerable damage to the conduit and to
the surrounding farm land, Licensee studied the feasibility of
replacing the conduit and determined that the rehabilitation costs
exceeded the benefits of keeping units Nos. 1 and 2 in service,
Without prior Commission approval, Licensee began to remove units
Nos. 1 and 2 and the failed conduit. When the conduit failed, the
license issuance had been pending before the Commission. The
license was subsequently issued after the failure,

"~ Units Nos. 3, 4 and 5 are capable of utilizing 98 percent of the
total available flow of the Grace Development. The Licensee
estimates the benefit-cost ratio of replacing the conduit as 0.12,
Therefore the Licensee concluded that rehabilitation was not econom—
ically feasible for utilization of only a 2 percent increase in

flow., ©Staff concurs with Licensee's determination that the replace- -
ment of the conduit is not justifiable and that units Nes. 1 and 2
should be removed from service, thereby reducing the installed
capacity of the project from 51,500-kWw to 40,500-kW.

Revised Exnibits F, J, K, L, M, Q, R, 5, and W have been filed.
Certain exhibits have been filed in response to license Articles,
others in response to the Show Cause Order and as part of the
amendment application, and still others to correct inaccuracies and
to generally update the various exhibits,

The Exhibit S has been approved. 5/ Exhibits J, K, L, and M

have been revised pursuant to Article 26 and to show the proposed
facility changes. These exhibits are being approved as part of
the amendment. Article 33 is being added to the license requiring
Licensee to submit as-built Exhibit(s) and, if nécessary, revised
Exhibit drawing(s), upon completion of the facility changes being
approved.

5/ See Order, dated March 19, 1979, approving Exhibit S,
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The Department of the Interior (Interior) commented that the Exhibit
R was inadequate and should be expanded, An Exhibit R is not
required to be filed as part of the application for amendment and

is not being approved., The Interior comment is considered as
pertaining to a license or relicense application, and should be
considered at such time., Action on the application for amendment
will not forclose any action that may be taken in the future with
respect to recreation at the project.

Interior and the State Historic Preservation Officer (SHPO) concur
that a determination of eligibility of the plant buildings for
inclusion in the National Register of Historic Places should be
undertaken, The amendment being approved authorizes the removal
of installed equipment and a change in the use of the plant buildings.
No changes to the plant buildings thewmselves are being approved.
Therefore, approval of the subject application for amendment will
not atfect any action that may be taken in the future with respect
to the National Register eligibility status of the plant buildings.

___However, prior to removal of the equipment the Licensee shall
consult with the SHPO, Article 34 is included in the license to
address this situation.

The removal. of flowline Neo. 1 and the associated activities would
result in noise, air pollution, and disruption of wildlife habitat.
These impacts, however, would be minor in nature and of short-term
‘duration. Applicant-would restore the affected land area to the
general topography of the surrounding area, replant native vegeta-
tion, and return as much land as possible to farming use. For the
above reasons, it is concluded that approval of the application
would not constitute a major Federal action significantly affecting
the quality of the human environment.

It i3 ordered that:

(A) Utah Power & Light Company is authorized to remove flowline
No. 1, generating units Nos. 1 and 2 and related appurtenances from
the Grace Development, and to change the use of the flowline No. 1
intake structure and powerhouse No. 1 as described and depicted in
the application filed on January 20, 1978, for amendment of license
for the Grace-Cove Project No, 2401,

(B) The following drawings are approved and made a part of
the license for FERC Project No. 2401:
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Exhibit PERC No. Title
(Sheet 1 of 2) 2401-23 Project Map
(sheet 2 of 2) 2401-24 System Map
{Sheet 1 of 3)  2401-25 Detail Map
{sheet 2 of 3) 2401-26 Detail Map
(Sheet 3 of 3} 2401-27 Detail Map
(Sheet 1 of 6) 2401-22 Grace Design Drawing
{(Sheet 2 of 6) 2401-29 Grace Design Drawing
(Sheet 3 of 6) 2401-30 Grace Design Drawing
{Sheet 4 of 6) 2401-31 Grace Design Drawing
{(Sheet 5 of 6) 2401-32 Grace Design Drawing
{Sheet 6 of 8) 2401-323 Grace Design Drawing
{C) The drawings designated as FPC Nos. 2401-1, 2401-4,

2401-5, 2401~-6, 2401-7, 2401-8, 2401-9, 2401-17, 2401-18, and

2401-19 are superseded and deleted from the license for the Grace-

Cove Project.

(D)

The revised Exhibit M, consisting of three typewritten

pages entitled, "General description of mechanical, electrical and
transmission equipment remaining on the project,” filed January 4,
1979, is approved and made a part of the license for FERC Project
No. 2401]1.

(E}) The Exhibit M filed August 30, 1963, is superseded and
deleted from the license for the Grace-Cove Project.

(F} The following articles are added to the license for FERC
Project No. 2401:

Article 32. The Licensee shall pay the United States the
following annual charges:

(a) For the purpose of reimbursing the United States for
the cost of administration of Part I of the Act, a reason-
able amount as determined in accordance with the provisions
of the Commission’s regulations in effect from time to
time, The authorized installed capacity for that purpose
is 54,000 horsepower.
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(b) For the purpose of recompensing the United States

for the use, occupancy, and enjoyment of 5.04 acres of

its lands, a reasonable amount as determined in accordance

with the provisions of the Commission's regulations in

effect from time to time.

Article 33, The Licensee, shall; within 1 year of completing
the Grace Development facility changes described and depicted in
the application for amendment of license filed on January 20,
1978, f£ile for approval by the Director, O0ffice of Electric Power
Regulation, and in conformance with the Commission's Rules and
Regulations, revised Exhibit(s) and revised Exhibit drawing(s),
as necessary, describing the project as it then exists. Should
there be no revisions to the approved Exhibit(s) and Exhibit
drawing(s) needed, such written notification shall constitute
compliance with this article.

Article 34. The Licensee shall, prior to the removal of any
equipment or the commencement of any construction- at the project,
cooperate with the Idaho State Historic|preservation Officer
(SHPO) to carry out any needed cultural resource survey and
assessment and mitigation work, The Licensee shall make available
funds in a reasonable amount for any such work as required., If
any previously unrecorded archeological or historical sites are
discovered during the course of construction or development of
any project works or other facilities at the project, comstruction
activity in the vicinity shall be halted, a qualified archeclogist
shall be consulted to determine the significance of the sites,
and the Licensee shall consult with the SHPO to develop a mitigation
plan f£or the protection of significant archeological or historical
resources., If the Licensee and the SHPO cannot agree on the
amount of money to be expended on archeclogical or historical
work related to the project, the Commission reserves the right to
require the Licensee to conduct, at its own expense, any such
work found necessary.

(G) Article 24 and Article 26 are superseded and deleted from
the license for the Grace-Cove Project.

(H) The Order to Show Cause issued December 1%, 1977, having
been satisfactorily answered by Licensee's Response filed
January 18, 1978, is rendered moot by the amendment being approved
herein.

(I) This order is final unless a petition appealing it to
the Commission is filed within 30 days from the date of its
issuance, as provided in Section 1.7(d} of the Commission's
regulations, 18 C.F.R. 1.7(d) (1979), as amended, 44 Fed. Req.
46449 (1979). The filing of a petition appealing this order to



the Commission
section 313(a)
effective date
ih this order,
The Licensee's

or an application for rehearing as provided in
of the Act does not operate as a stay of the

of this amendment or of any other date specified
except as specifically ordered by the Commission.
failure to file a petition appealing this order

to the Commission shall constitute acceptance of this amendment.
- In acknowledgment of acceptance of this order and its terms

and conditions, it shall be signed by the Licensee and returned
to the Commission within 60 days Erom the date this order is

issued,

( SEAL)

Sota QZA

William W. Lindsay
Director, Office of Electric
Power Regulation
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NOTICE OF INTENT TO FILE APPLICATION FOR NEW LICENSE

(May 28, 1996)

Take notice that the following hydroelectric applicatien has

been filed with the Commission and is available for public
inapection:

a.

b.
C.
d.
e.

f.

Type of filing: Notice of Intent to File Application for
New License

Project No.: 2401

———

Date filed: April 4, 1996

Submitted By: PacifiCorp, current licensee

Name of Project: Grace-Cove

Location: On the Bear River in Caribou County, Idaho

Filed Pursuant to: Section 15 of the Federal Power Ackt, 18
CFR 16.6 of the Commission’s
regulations

Effective date of original license: May 1, 1965
Expiration date of original license: October 1, 2001

The project consists of two developments. The Grace
Development consists of a rock filled timber crib dam which
impounds 250 acre-feet of water, a.26,000-foot-long, 11-
foot-diameter flowline, two surge tanks, two 90-inch-
diameter steel penstocks, and a powerhouse with a total
installed capacity of 33,000 kW.

The Cove Development consists of a concrete dam which
impounds 65 acre—feet of water, a 5,700-foot-long wooden
flume, a 550-foot-long diameter steel penstock and a
powerhouse with an installed capacity of 7,500 KW.

Pursuant to 18 CFR 16.7, information on the project is
available at: PacifiCorp

920 SW 6th Avenue

Portland, OR 97204

Fhone: (503) 464-5343

FERC contact: Hector M. Perez (202} 219-2843

DC-2-11

Project No. 2401 -2 -

m.

Pursuant to 18 CFR 16.9(b) (1) each application for a new.
license and any competing license applications must be filed
with the Commission at least 24 menths prior to the
expiration of the existing license. All applications for
license for this project must be filed by October 1, 1999,

Lois D. Cashell
Secretary
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(issued Decevber 8, 1994)

.N\&
on Rugust 22, 1994, PacifiCorp, licensee for the o *\w.\r*_
Project, FERC No. 2401, filed revized exhibit K and 1. drawings

for the Commission‘s approval. The revised exhibits show the

location of penstock No, 3, the common penstock to penstock

Nos. 4 and 5, the emergency control butterfly valve, the penstock

Mmm.mh m:nuwuﬂ<m=w.n=an:wnwoz meters on penstock Nos. 3, 4,

wmmwnHOOHU

ORDER APPROVING REVIGED FXHIBIT DRANINGS

The revised exhibit drawings were submitted in res
ohge to
ecommendatione by the independent conszultant in the wau Safety
spection Report for the Grace-Cove Project. The revised
hibit K and L drawings conform te the as~built structures.

The revised exhibit drawings conform to the Commiesjen’s

rules and regulations. Thi
Iraninan] g , & order approves the revised exhibit

The Director prders:

(A) The exhibit K and L drawings filed on August 22, 1994,

are approved. The drawings are made part 1
numbered as follows: o P °f the license’ and

EXHIBIT FERC NO. TITLE 8UPERBELED/
DELETED
K Sheet 2 2401-34 | Detail Map of Project 2401-26
Arsa
L sheet 4 2401~35 | Plan, Section and 2401-31
Details of Surge Tank

punozhww Hrmmnmmﬂmnnmumxrmuhn drawings are anuawumﬂmm from the

86 FPC 2102, Order Issulng Major License for
Constructed Project and Denying Request for Disclaimer of
Jurisdiction, issued October 6, 1976, and 16 PERC 962,126, Order
Amending License (Major), imsued July 29, 1981.

DC-A~-6
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(¢) Wwithin 20 days of the issuance date of this order, the
licensea shall file an original and three duplicate aperture
cards of tha approved drawings. The original should be -
reproduced on sllver or gelatin 35 mm microfila. The duplicates ;
are coples of the originals made on bDiazo-type microfilm. All :
microfilm should be mounted on a Type D {3 1/47" X 7 3/8™) i
aperture card.

Pricr to micrefilming, the FERC Drawing Mumbers, 2401=-34 and
2401-35, shall be shown ln the margin below the title hlock of
each approved drawing. After mounting, the FERC Drawing Number
should be typed in the upper right corner of each aperture card.
Additionally, the Project Kumber, Drawing Title, and date of this
order should be typed on the upper left corner of each aperturae
card.

The original and one Quplicate set of aperture cards should
be filed with the Secretary of the Commission. One duplicate set
of aperture cards should ba filed with the Commission’s San
Franclisce Regicnal Office. The remaining duplicate set of
aperture cards should be filed wjth the Bureau of Land
Management’s Idaho State Office.”

() This order constitutes final agency action. Reguests ,
for rehearing by the Commissicn may be flled within 30 days of :
the imsuance date of this order, pursuant to i8 C.F.R. §385.713.

\g%r b Mx

AW. irsctor, Division of Project
Compliance and Administration

2 The address for the Bureau of Land Management’s Idaho
State office is as follows: , .

State Director }
Idaho State Offica . -
Bureau of Land Management ¥ -
Land Services Section (ID-943A})
Attn: FERC Withdrawal Recordation
3280 Americana Terrace

Boise, ID mwQQMIumcc
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Docket Entries

J——

| Feb. 11

et 1

- fet, 22

Dec, §
ﬁecl 15'

196}
lJan. 23

Mar, 2%
Dec, 22
1967

Apr. 78

dJune 18

Dec, 20
- 1972

Feb. 18

Mar. 10

“iled Anrifcant for Ticense for, ~r digcliaimer ~f drrdsdiction nvep, crecsti-«m

B R » \ . B GE - .-
Jand maintenance of iihe cunstructsd wrace-love nlver/ln‘ﬁﬂrl.ou County, Idahe, -

tozether with Exhibits 2, 9, 3, H, I, J, ¥, L, ¥, i, 0, P, Q and 4. {tezeinys
rzeeived this da-.) . :
{1 3 o '

lettars 53;'sent to following enclosin- ccpy of application last abrve far
report within 90 days: : ' )

Chief of Fngineers

Secretary of Health, Idueation anc .elfare

Secretary of Tnbericr
intice of appliesti~n for license filed £/30/63 issued.

| (Due Date: 12/0/63)

(Pubs /C?ébi;742:?; S it AT :
Adverti sin= order sent to Caribou Cowty 3un, 3cda 3prings, Idano, for ~inlica-
tion of Hotice of Application filed £/30743. ' '

Filed comment of Idaho Fish and Game Department, pursuant tc Notice sent
10/18/63. -

Filed'ﬁroof of publication of notice of application filed £/30/63.in Caribou
County Sun, Soda Springs, Tdaho, pwsuant to advertising order sent 12/22/63. -

Tiled deport on behalf of Secretary of Health, Rducaticn and Welfare, pursuant

. |to letter sent 10/16/63.

Filed Report of Chief of Engineers, pursuant to letter sént'lD/ﬁﬁ/EB.

Filed Report of Secretary of Interior, pursuant to letter sent 10/16/63.
Letter sent to Mr. Hobert B, McCall , Assistant to the Governor, Boise, Idahe,.
enclosing copy of the applicant's statement on existing or proposed recreation
development for your comment and early reply. - -

{Filed letter from applicant supplementing application filed 8/30/63. _
Filed letter from apolicant supplementing application filed 8/20/63, reference
to Exaibit C, D, and F. - : e
Applicant's _ I - S ' T
Filed XD@GORNEEESt letter submitting Exhibit F - Statement of Nature, Extent and
Ownership of lands for approvel. (tracings received) . :

Fetter sent to Applicant requesting additional information on environmental matts
ers, pursuant to application filed 8/30/63 to comply with the requirements of the
National Environmental Plicy Act tdibénsubmitted within 60 daxs hereof.

Filed letber on behalf of applicant requesting an extension of thirty days with:
vhich to file the Environmental Impact Statements. : A

Filed Applicant's Environmental Impact Statement relating to its Grace-Cove Pro-

ject Application for License. pursuant to request filed 10/4/71.

Letter sent to Applicant extending time to and including 1/3/72, within which
applicant shall file an BEnvironmental Statement, pursuant to request filed 12/3/
Letter sent to Applicant enclosing a copy of a topical outline and Order 413-B
to assist in the preparation of filing revised statements to the 12/10/71 envi-
ronmental statement to be submitted within 30 days hereof.

Filed Applicant's letter requesting aniextension of time to 3/31/72 and hIEBIZE
thin which to submit additionel Favironmental Statements, pursuant to reques

led last above. _
cfcza7¢2323aaie;d>A“m‘“
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ESOJECT

FPC Fhrm o 659 DOCKET NO. 2401
in the matter of: UTAH POWER & LIGHT COMPANY Sheet No. 2
Date DOCKET ENTRIES
1972

Apr. 20 (Filed Applicant's revised Environmental Impact Statement as supplementing the
pending application for licemnse filed 8/30/63.

July 21 |[Letter sent to Applicant requesting the filing of fifty-five-(55) additional
copies of the revised Environmental Statement so that it may be distributed to
the appropriate Federal, State, and local governmental agencies for comments and
requesting additional information to revised Exhibit K within 45 days hereof,

Aug, 23 |Filed Applicant's letter requesting and extension of time to 11/30/72, within
which to file the additional copies of the revised Environmental Statement and
revised Exhibit, pursusnt to request filed last sbove,

Sept. 1 |Letter sent to Applicant extending time to and including 10/30/72, within which
to filed its revised Exhibits F and K, pursuant to request filed last sbove.

Oct. 3 Notice of Availability of Environmental Statement for Inspection sent to the
Federal Register.

(Due Date: 45 days from 10/9/72)
' (Pub: (6/7/22:37FK %313 ) .

Oct, L Letters (16) sent to the following enclosing draft environmental statement for
comnents within 45 days:

Council on Envirommental Quality, Washington, D. C.
The Meyor, Grace, Idabo
Board of Commissioners, Soda Springs, Idaho
Water Administretion Agency, Boise, Idabo
Water Resources Board, Boise, Idaho
Department, of Health, Boise, Idasho
Fish and Game Department, Boise, Idaho
Department. of Parks, Boise, Idaho
State Soil Conservation Commission, Boise, Idaho
Secretary of the Interior
Department of the Army
Department of Commerce
Depertment of Agriculture
Secretary of Health, Education and Welfarec
Environmental Protection Agency, Seattle, Weshington
Pacific Northwest River Basins, Vancouver, Washington _
Oct. 16 Filed letter from applicant requesting an extension of time to file revised
Bxhibits F and X.
Oct. 18 |Letter sent to applicant extending time to and including 11/30/72 to file revise
Exhibits F and K, pursuant to request last above. '
Cet. 20 Fi;ﬁ? letter of comment from Department of Agriculture, pursuant to letter sent
io/4/72.
Nov. 3 E%}E?Téetter of comment from Idaho Water Resource Board, pursuant to letter sent

Nov. 20 Filed letter of comment from Department of Health, Education, and Welfare,.Seattl
Washington on draft jenvirommental statement.

Nov. 2k Fi}27 letter of comment from The Mayor, Grace, Idaho, pursusnt to letter sent
16/4/72. !

Dec. 1 Filed letter of comment from Department of the Army, pursuvant to letter sent
10/4/72.

Dec, L

Filed Licensee!® igi i
ic s letter advising that they were forwarding 7nd7§23 Trate cover

coples of Exhibit F and Exhibit K pursuant to lett ;
Exhibits recieved) P etier sent 7/21 racings &
, @vcr)
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1973
Feb. 9 Filed letter of commeni from Secretary of the Interior, pursuant to letter sent
10/h/72.
1974
Dec, 10 |Filed Applicant's Operatinn Report for the Cove Grace Projects.
1975
Aug, 6 [Filed Licensee s letter requesiing an extension of time of 90 days to submit
safety inspection report.
Sept. 15 [Letter sent to Licensee extending time to 2/1/76 within which to file safety
inspection report.
1976
Oct. 6 Order Issuing Major License for Constructed Pro;ect and Denying Request for
: Disclaimer of Jurisdiction, .
_ Vo b ol vire 9577 2¢
Nov, & Filed Licensee's Application for rehearing of order issued last above.
Nov. 5 |Filed Petition for intervention of Idaho Water Resource Board. .
Nov. 5 Filed Petition of Idaho Water Resource Board for rehearing of order issued
Nov. 19 |Filed Licensee's Answer to petition for intervention and petition for rehearing
The Idaho Water Resocurce Board, filed 11/5/76.
Nov. 30 |Order issued granting rehearing for purposes of further consideratlon
S ~ (Pub:
Dec. 28 | Filed Licensee's supplement to answer filed 11/19/76.
1977
Jan, 3 Filed Affidavit of Idaho Water Resource Board in support of petition to
intervene filed 11/5/76. “
Jan, 21 |Filed Licensee's statement showing the gross amount of kilowatt-hours generated
: during the calendar year 1976.
Mar. 16 |Order issued on Rehearing Affirming Commission Order Issuing Major License
. and granting petition to to intervene of Idaho Water Resouxrce Board.
Apr. 29  |License executed and accepted by licensee on h/21/77 and filed together witha
: *(:g.‘);ﬁed copy of Resolutlom of Board of Dlrectors authorizing such acceptance.
— i
May 12 [Letter sent to Licensee advising that License (Major) has been properly executed
land accepted. .
Dec. 19 Order to Show Cause, issued.
(Pub: EXPfrryece b5 Iled
1978 :
Jan. 10 [Filed Licensee's statement showing the gross amount of kilowatt-hours generated
covering the period May 1, - December 31, 1965 and each caléndar vear thereafter
thru 1976,
Jan. 13 [Filed Licensee's thlOﬂ for an extension of time to 1/27/78 within which to
_ file its response to!the Order to Show Cause issued 12/19/77.
Jan. 18 |[Filed Licensee's response to Order to Show Cause.
Jan. 20 [Filed Licensee's application for amendment of license together with Exhibit K.
Jen. 20 |Filed Licensee's statement showing t t -
‘ during the calendar yeaw 1977 g the gross amount of kilowatt-hours generated
Feb. 23

Filad notice of 1ntervent10n of Idaho Public Utllltles Commission,

(;Cforrtu Nved)
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1978
Mar. 24( Filed Licensee's Exhibit S for approval.
Mar, 27| Filed Licensee's Initial Statement showing actual legitimate original cost and
. estimated accrued depreciation of project.

May 1 [ Filed letter on behalf of Applicant supplementing its pending application for
license by enclosing a letter dated 4/12/78, addressed to Applicant and signed
by the State Historic Preservation Officer, Idaho State Historical Society
‘which contains the needed determination under 36CFRB00.4(b). '

Oct, 30 |Filed Licensee's Consultant's initial Safety Inspection report.

Dec. 4 |[Filed Letter on behalf of Licensee requesting an extension of time of an
additional 45 days to complete and file Revised Exhibits F, K and M.

Dec. 27 |Letter sent to Licensee extending time to and including 1/18/79, within which to

1979 - |file revised Exhibits F, K, and M, pursuant to request filed last above.

Jan. 8 Filed Licensee's Revised Exhibit M, K and F supplemental filing of 1/31/78 and
1/20/78. (Exhibit M not received)

Jan. 22 Filed Licensee's statement showing the gross amount of kilowatt hours generated
during the calendar vear 1978.

Mar. 19 |Order issued Approving Exhibit S.(Instrument No. 2) .

Hov. 13 |Filed Telluride Power Company's conveylng fee title, lands acquired and deeds
dated., -

1980

Jan. 24 Filed Licensee's statement showing the gross amount of kilowatt hours generated

during the calendar year 1979. ,
May 14 Notice of Application for amendment of license flled 1/20/78, issued,
(Due Date: 6/30/80)
{Pub:
June 25 Letters (12) sent to the following enclosing copies of application for amendment
of license for comments within 60 days:

Fish and Game Department of Boise, Idaho
Department of Parks and Recreation
Idaho Public Utilities Commission
Department of Water Resources
Board of County Commissioners
Secretary of the Interior
Idaho Historical Society
Department of Commerce
Environmental Protection Agency, Seattle, Washington
Environmental Protection Agency, Wash, D. C.
Secretary of Health, Education, and Welfare
Department of Agriculture
Department of The Army

Sept. 24 |Letter semt to Licensee enclosing copies of agency letters commenting om subject

application, for response within 30 days hereof.
Oct. 10 |[Filed letter of comment of the United States Department of the Interior.
Oet. 23

Filed letter of Comments of Department of the Army South Pacific Division Corps
of Engineers San Francisco, California

\aver /
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1980 '
ov. Filed letter of comments of U. S. Dept. of Agriculture Forest Service Wash., DC.
. 1981 .
Jan. 26 Filed Licensee's statement showing the gross amount of kilowatt hours generated
during the calendar year 1980.
July 29 |Order amending license, (Major) (Designated Amendment No. 1, Instrument No. 3)
Aug. 31 Amendment No. 1, Instrument No. 3 executed and accepted by Licensee on 8/28/81
and filed together with copy of Resolution of the Board of Directors acknowledging
such acceptance. (0GC)
1982 :
Feb. 1 Filed Licensee's statement showing the gross amount of kilowatt hours generated
during the calendar year 1981.
1983
Jan. 20 |Filed Licensee's statement of gross generation for the calendar year 1982.
Nov. 10 | Filed Licensee's Consultant's Part 12 Inspection Report.
1985 .
Jan. 18 Filed Licensee's statement of gross generation for the calendar year ended
12/31/84. :
Jan. 28 Filed Licensee's Review of Part 12 Additicnal Information.
1986 '
Feb. 13

Filed Licensee's statement of gross generation for calendar year ended 12/31/85.




