Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

ot
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Y
/Zj‘/ z

waters of the State of Idaho as herein set forth.
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}9) State of Idaho (o
0 (¢
)y Department of Water Resources (¢
) &
J,) WATER RIGHT LICENSE (((
4 (&
;;; License of Water Right No. 11-7064 Priority _ July 31, 1974 spoune  0.99 cfs k(¢
;;; THIS IS TO CERTIFY, that James E. & Jina M. Costelio
;;; of __ Montpelier, Idaho , has complied with the terms and conditions of Permit
;); No. 11-7064 issued pursuant to Apphication for Permit dated _July 31, 1974

)

))) and has submitted proof to the Department of Water Resources on November 6, 1978

E]

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

3 capacity for the diversion of 0.99 cfs of water from ___unnamed stream

tributary to Bear River , and that the permit holder has applied to a beneficial use and

) established a right to use water as follows:

) Beneficial Use i‘“m of Use Rate of Diversion Annual Vohume
" Irrigation gom Apri?lg 157 .99 ofsand 315.0 acre feet

and

Fe gl y one. time, and

F r the purpose

))) aforementioned and is_":'?iinited': to the- ambuntwlruch can actually be beneficially and not exceed

b)) ; .
e g "
);) Subject, however; to the- conditios thit no.more:than 0.99 cfs of w

) that the a.mount of: watef

diverted " and‘to“?ﬁmh such right is entitled and

) 315 0 aere feet pé‘r‘iyéér, said w_ateré"iﬁ'bq_.,diverted within the NWiNWs  S&dtion 3

) ] - . :
4 Twp 125, Rge' 44E  © =~ . =~ inthe Countyof _ Bepr Lake

¥} Description and Iocéﬁbnd place of ukge:-rl i

g ~ ;; h% e —

Twp. | Range | . 56C, e .; = . T

)’ i NWis- S Wikl SEV] NEY| NW &
Lo DR 3 \__H_

Totals

) 105

b Total number of acres irrigated

) This right when combined with all other rights shall provide no more than .02 cfs
9) per acre nor more than 3.0 afa per acre for the lands above.

g Use of water under this Ticense is subject to control by the watermaster of State
Water District No. 11, Bear River.

) NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

rdad
,;Z ? day of

¥

Joi C Ay

I o

Acting for the ~ Director

;)) herein described, and is subject to all prior water rights, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this

,19_84




NOV 24 1978

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Pepattest of Vioter Rescurves - é’h 7 fg’
Eastern. Districy: {Offices

APPLICATION FOR AMENDMENT OF A PERW}&/Z‘
Aty ){,}1’;

To change the point of diversion and/or the place of"@%

Comesnow James E. and Jina M. Costello

of (address) 486 Jdewell Circle, Montpelier, Idaho 83254 , and represents to the

Director of the {daho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No. 11-7064 , and requests that the permit and permit map be changed as follows:

1. Point of diversion: NW % NW % Section _34 , Township _ 125, Range 44F , B.M,,
County of Bear Lake . Other points of diversion:

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.) NO CHANGE
Amount _2.20 for Irrigation purposes from May 1 to Oct 1 (both dates inclusive)
{cfs or aere-foct par aphtm)
Amount for purposes from to {both dates inclusive)
{cfs or acre feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre feet per annum)
Amount for purposes from to (both dates inclusive)

{cfs or acre feet per annum)

3. Place of use or land to be irrigated: NO CHANGE
W £ NEY% NW% SWi SE% o
P | RG SEC TOTALS
= NE% [Nwl swia) sE v INEInwia] swa [sex | Nexdnwslswi] sev  nEw | nwi] swis| sew
12S |44E 34 30 140 {40 110
i Total number of acres to be irrigated = ___110
4, a. Who owns the property at the point of diversion? __Applicant

AppTicant E

b. Who owns the land to be irnigated or the place of use?

- —
¢. If the property is owned by.a person other than the applicant, describe the arrangement enalﬂ%the
--.

P

applicant to make this flhng
+ =
=3




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inches squal 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at , this Q\&k day of J_;\ffL\.;ﬂw 19 g
~ '
C o \Signatyfeh e
Oﬁxm \ﬁ/\‘a @_\?\/M
o/

FOR DEPARTMENT USE ONLY

Preliminary check by U‘L Fee =§299_(_]> B72-26 Receipted by d g Date ”/..{2 g !P) Q # qu?
Publication prepared by 44 Date ﬁéjﬂfﬂg Published in Né@g EXInNer_
Publication dates Dﬁ e din 154 ,?fl J 97 %
v
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES Ll‘,ﬁ,‘_,
y, L. GLEN SAXTON, Chief, Operations Bureau ,.. - of the Department of Water Resources hereby ‘Cg

APPROVE this application for amendment on Permit No. 11-7064,

Witness my hand this ’ i day of February _ .19 79 .

» Operations. Bureau




N 1845 .

AFFIDAVIT OF PUELICATION

STATE DF IDAHD,

County of Bear l_ake

~

bemg d sworn,
daposes and says:

That he is the .......... o A A ... of THE
NEWS-EXAMINER, a; ekly h:wspaper publ[shed a* Morit-
peligr, in the Couniy of Bear Lake and State of Idaho; and
said naper has hezn and is in general cirgulation in the
county aforesald, and in the vicinity of Menipelisr; that the
advertisement, 2 copy of which is atiached hergjo, was pub-
lished in said newspagsr once 2 week for ,?é?:? ..... con-
sacutive weeks in the regular and antira issue of said paper
during the pericd and time of publication, and was published
in the newspaper progsr and not & supplement; that said
paper has beean established and regularly publishad for more
than seventv-sight consecutive wenks prior to the date of
first pubiication of said advertisement.

fice was published in the issue beginning with

y Byblic, Residing at Montpelier, ldaho
My Commission E:{pires%‘d/d vevnd

iile o

" NOTICE OF PROPOSED
AMENDING OF WATER PERMIT

.. Notice is hereby given that Permit No. 11-7064 in the name
of James E. and Jina M. Costello was issued for the diversion
of 2.20 cfs of water from an unnamed stream tributary to
Bear River with the point of diversion within the NE1NW1,
Sec. 34, T, 128, R. 4E, B.M., Bear Lake County; to be used
for the u-rlgatmn of 110 acres from May 1 to Oct. 1, within the
MWRNWY, SWiNWY, Sec. 34, T. 128, R. 4E, BM.

The permit holder now proposes to amend Permit No.
11-7064, changing the point of diversion to within the
NWi;NWY, Sec. 34, T. 128, R. 4E, B.M.

Any protest to the proposed amending of the permit must
be filed with the Idaho Department of Water Resources, 1515
'Lincoln Road, Idahe Falls, Idaho, 83401, on or before January.
2, 1979, )

C.STEPHEN ALLRED |

Director W
Published in tne News- -Examiner, Montpelier, Idaho on
December 14 and 21, 1978.

D14-21
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF EXTENDING THE PROOF DUE
DATE IN CONNECTION WITH PERMIT NO. 11-7064 ORDER

IN THE NAME OF JAMES E. AND JINA M. COSTELLO

et e S N e e

WHEREAS, on July 31, 1974, the Department received an application for
permit to appropriate 2,20 cubic feet per second of water from an unnamed stream
from James E. and Jina M.'Costello. - The water was to be diverted within the
NERNWY, Sec. 34, Twp. 12S, Rge. 44F, B.M., Bear Lake County, to be used for
irrigation purposes; and, | | |

WHEREAS, on November 5, 1974, the Department approved said application
and issued Permit No. 11-7064 with the condition that proof of construction of
worksland application of water to beneficial use be submitted to the Department
on or before November 1, 1977; and,

WHEREAS, on September 28, 1977, the Department extended the time within
which to submit proof of beneficial use of water to December 1, 1977, as the
Department did not give the permit holder notice that proof was due; and,

WHEREAS, on November 14, 1977, the permit holder requested an extension
of time; and,

WHEREAS, it appears that under the circumstances, the permit holder has
been proceeding with reasonable diligence and has given qood cause for delay;

IT IS, THEREFORE, HEREBY ORDERED that the time within which to submit
proof of beneficial use of water under Permit No. 11-7064 be extended to December 1,
| 1978.

Dated this <t day of November, 1977.

%_\P ﬂL . .—yon..,ar-——--"“
ROBRY D) FLEENOR
Chief, Operations Bureau




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF EXTENDING THE PROOF DUE

DATE IN CONNECTION WITH PERMIT NO. 11-7064 ORDER

e e e

IN THE NAME OF JAMES E. and JINA M. COSTELLO

WHEREAS, on July 31, 1974, the Department received an application
for permit to appropriate 2.20 cubic feet per second of water from an unnamed
stream from James E. and Jina M. Costello. The water is to be diverted within

the NE3NWY4, Sec. 34, Twp. 12S, Rge. 44E, B.M., Bear Lake County, to be used

. for irrigation purposes; and,

YWHEREAS, on Hovember 5, 1974, the Department aporoved said appli-
cation and issued Permit No. 171-7064 with the condition that proof of construction
of works and appiication of water to béneficia] use be submitted to the Department
on or before November 1, 1977; and,

WHEREAS, notice was not given to the permit holder 60 days prior to
the date that proof of beneficial use of water was due as required by Section
42-204, Idaho Code;

1T IS, THEREFORE, HEREBY ORDERED that the time within which to submit
proof of beneficial use of water under Permit No. 11-7064 be extended to
December 1, 1977.

Dated this 2& day of September, 1977.

BSBBYiD. FEEENéi —

Chief, Operations Bureau

S— . U S S
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ldentification No. 1 1 ? O 8 4

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT APPRCVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

R £ T T (U en e
1. Name of applicant __d8mes . und Jina . Costello

address

. uortped_lt,z, Tda. 83254

Iocd CH&III'I.EI! BIIE' |

Bear River

2. Source of water sup whlch isa mbui‘ar‘;,ur of

unnamed stream

3. a. Location of paint of diversion is a of W V4 of Section___3% Township 12 8
Range 44 £ gm Beal Leke County; additional points of diversion if any:
b. I water is not consumed, it will be discharged into floodway channel at a point inﬂ__%
of w Y4 of Section 34 TownshipEi Range a4 & B.M.
4, Water will be used for the following purposes:
Amount_ 2+ 2CTgor 1Trigatiolhrpose from MEY 1 o _0Oct. 1 {both dates inclusive}
Amount - ac%f:e' peremem purpose from to (both dates inclusive)
{cfs ar acre-feet per annum)
Amount for purpose from to {both dates inclusive)

(cfs or acre-feet per annum)

5. Total quantity to be appropriated:
2.2

a. cubic feet per second and/or

b. acre feet per annum.

6. Proposed diverting works:;

a. Description of ditches, flumes, pumps, headgates, etc.__“oncrete slab shaped to fit
hottom snd eides of Floodway chenncel with slot for removeable flash

woords, Llectric motor wibtih centrifugel pump to deliver water

into pipeline for sprinkling

b. Height of storage dam . feet, active reservoir capacity acre feet; total reservoir
capacity______ ___ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive,
Mo, Day) (Mo, Day)
c. Proposed well diameter is inches; proposed depth of well is___. _ _feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use

is 3 years.
2,500.00

b. Estimated construction cost is $

8. Description of proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water: Wi of Va4 of Section Township
B Range____ B.M.
(2) Amount of power to be generated: hp under feet of head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served , of number of families to be
supplied with domestic water . '

{5) 1t water is to be used for other purposes describe:

"

hah '-—""““"’"



b.

If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEl4 NW Wl SEV4
WP, RANGE | SEC. TOTALS
MEVa | NWYa| SWia| SEVa | NEVa | NWTa| SWYs| SEVa | NEVe | NWVa| SWha| SEVa | NEVA | Nwia| swia| sEv
2 5 |44 E| 34 30140 140 110
Total number of acres to ke irrigated 110
. . , ghores in
c. Describe any other water rights used for the same purposes as described above
liontpelisr Irrigation Company  (4i7)
9. a. Who owns the property at the peint of diversion Jofies » & odna f. Costello
. Tomee W0 Tawme -
b. Who owns the land to be irrigated or place of use James & & Jina M Cost: 1lo
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing
10. Remarks




Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Applicant}

(

%

o8

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth,

Scale: 2 inches equal 1 mile




Proposed Priority_/-31-1974

///,5’ £ - 74 P

Received by A" Date /3.5 744 TimeL_g'ii;_
Prehmlnary chec bym Fee $_45—

// J A A

Publication dates mx;?’! L ?"4&2 /f7€/
Publication approved@ Date A’f//ﬁ/

Priority reduced to____________ Reason

Published i

20 2
4 .
Protests filed byy@&&w#‘-/m

Copies of protests forwarded byj/lg
Hearing held by Date

Recommended for approval denial byMj[Dt

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the Stafe of
tdaho No. __11-7064 , and said application is hereby  APPROVED

1. Approval of said application is subject to the foliowing limitations and conditions:

a. SUBJECT TO ALL PRIOR"WATER RIGHTS,

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before November 1 19 77 )

¢. Other; A measuring device of a tye approved by this Department shall be

permanently installed and maintained as part of the diverting works.

2. Denial of said application is for the following reasons:

Witness my hand this {an of November 19_74
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DEPARTMENT OF WATER ADMINISTRATION
~ STAFF ANALYSIS -

Item Tnitial Date

1) E _ ‘App]ication No. I =~70 &+
(2) ‘ Source Uaa'!'Eafoar n Unnamnd S+Feq,m ?

Point of Diversion
County
Quantity of Water and Period of Use

IZ Description of Diverting Works
Time required for B/U of water
Place of Use or Acres Irrigated
Map

¢ Signature

L Fee

@) i 3/ Inform to receipt

RDe 3/ /] 79 Send Copies to:
: ’ ____Idaho State Health Department
~ H¥abo Fish and Game Department
Bureau of Land Management . '
T Foed Cortbeod Distct i Thare s Ona on iy chaane
@) h N 7 Request Special Use Permit from U.S.F.S.
Request Eagement from B, L. M.
—._Request Information from Applicant

'-"’" ’Ea.s‘sffc STl &R

(5) t i In form for advertising Y& 75

(6) 1 i Located within Water District No. //
@) - M 4 critical groundwater area: yes no
(8) Groundwater levels:

Decline {comment)

Stable (comment)

Increasing (comment)

®) Comments:

(10) ﬁ'é %/7 ?J Affidavit of Publication received {dafe) g‘#fé ? /4'7/

(11) M Final date for protests </ ;@&i j /5 74/

Protests received: es8 ” ¢ 1o

1z “E£0e _gé_c/n; Date and Place of hearing __( p0fE@enCe on) 10/ 7/ 7t

Decision reached at hearing P Le7Zs f-q/ D2A K

(13) } {1 All requested information received from agencies or applicant
ves 0 A4 no _
(14) ¢! 7¢ Action recommended: _
L—Approve Priority 7/ 3/ /7 &
é\ \W @ Deny . Reason for Rec;ucuOn
%‘%@“@ A/lﬁeasurmg device required

_____Bee attached sheet for additional condiﬁoné of approval
____No additional conditions for approval

{15) Distriet £ By “Epe o 5& mjl/ >4

o L
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THE NEWS-EXAMINER

MONTPELIER, IDAHO

AFFIDAVIY OF PUBLICATION

STATE OF IDAHO, )

County of Bear Lake, ) SS-
W. Jerome Taylor : 115 40
ing first duly sworn, deposes and says he is motice is hereby given that
being ¥ » 4ep y James E. and Jina M. Costello, 486
. - Jewell . Court, Monipelier, Idaho
Publisher and Foreman of the News- have on July 31 1974 submitted
’ Application No. 11-7064 for a per-
Examiner; that the said News-Examiner is a Toit to appropriae 2.2 cubic feet|
per sccond of water from seepage |:
. . and irrigation return flow by|
weekly newspaper published at Montpelier, means of pump and pipeline with- [
in the NELNWY4, Sec. 34, T, 125, |
_ : R. 4E, B. M., Bear Lake County;
County of Bear Lake, State of Idaho, of o be used from May 1 to October

1 for the irrigation of 110 acres

general circulation in said County and State. within the' N%2NW¥%, SWIANWI,
Sec. 34, T. 12§, R. 4F, B. M. :
. . . If issued, this permit will bel

That the notice attached was published in ‘subject to all pri‘;f; water rights.
Protests agairst the - granting of
the permit must be filed with the
Idaho Department of Water Re-
sources, 1515 Lincoln Road, Idzho
supplement, for .. ¥Wo R Falls, Idsho 83401 on or before |
September 3, 1974. 1l
"R. KEITH HIGGINSON

the said News-Examiner, and not in a

successive weeks, commencing with the issue Director
- Published in The News-Examin-
dated August 15 19 Th er, Montpelier, Idaho on August 15

and- August 22, 1874

M (a- 15[22)_

Sth SO s day of ...September19. 7k

(..«7%/..%/ SeZmmaet .
Notary Public.




July 17, 1984
RE: Permit No. 11-7064

James E, & Jina M. Costello

486 Jewell Circle

Montpelier, ID 83254

Dear Mr. and Mrs. Costello:

Enclosed herewith is a copy of the Water Right License issued on the above

referenced Permit.

Sincerely,

JOHNSOQG

water Distribution Supervisor

Jd:kw
Enclosure

T oy
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State of ldaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor ' _ Statehouse
: Boise. |daho 83720
A. KENNETH DUNN (208) 334-4440

May 24, 1984
RE: Permit No. 11-7064

James E. & Jina M. Costello
486 Jewall Circle
Montpelier, ID 83254

Dear Mr. and Hrs, Costallo:

A representative of trfs gEEartment has made an examination of the works covered
by your Permit No. =7 , and has found the following:

Amount of water Jha#; can be recognized as beneficially used under
Idaho law: Source: unhnamed stream trib to Bear River

The maximum quantity diverted shall not exceed 315.0  acre feet
per year.

Point(s) of diversion: NWaNWl Sec. 34, Twp 125, Rge 44E

Beneficial Use: Irrigation of 105 acres within N:NWy, SWhSWy, Sec. 34,
wp 125, Rge 44F

Priority date established: July 31, 1974

Conditions (if any); This right when combined with all other rights shalT provide
no more than .Oé‘c fs per acre nor more than 3.0 afa per acre for the lands above.
Use of watBerunder this 1icense is subject to control by the watemaster\ of
State Water District No. 11, Bear River.

If you do not concur with these findings, please contact us within 10 days, other-
wise a water license will be issued as set forth above. :

Sincere] ¥,

JIM JOHNSON J\“.\ \
Water Distribution Supervisor o

Jd:sc

IECERE O
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ey 4.0t AH 'DEPARTMENT OF WATER RESOUGEES
FIELD REPORT

Person to contact

2. Source of water supply: Groundwater [ | Surface wqterﬁ & i 7 " D VP A
14 ; stream, efc.)
Tributary to 2
3. Water will be used for the following purposes:
Amount (¥.c2  cfs. for /M/SJMM.)
AF{Annum (nqtde of use} i _
Period of Use: from 5 -/ o /- 1} B2
(mo.-day) inclusive {mo.-day) g %
v 278
Amount _ cfs. for g' :
AFfAnnum (nature of use) o Ras@e
; ;1-;,;.-1{!,.‘£Eg
Pericd of Use;- from to il Qg
(mo.-day} inclusive (mo.-day) \
1
N
Amount — cfs for “J\ N
AFAnnum {(nature of use) E‘ >
o
Period of Use: from to \(
(mo.-day) inclusive (mo.-day)
Other uses:

4. Total amount to be appropriated:
Max Rate of Diversion . oL cubic feet per second and annvual volume _ AF/Annum.

5. Location of Point(s) of Diversion:

&M,)
Township_ =3 NIS, Range_ Y% E/W, BM., Section_sT*_, Subdivision_,g,)_&ti%_@‘/‘(%éb

County
Township...__.. NS, Range—__FfW, B.M., Section_______, Subdivision la Vs,
County
Township_____ N/S, Ronge_— - F/W, BM,, Section___, Subdivision a Vy,
County
Other Points of Diversions:
Description of diverting works:
Measuring device required: yes [ | no []
6. Lands to be irrigated or place of use,
NE NW, SWi4 SEV4
TWP. |RANGE| SEC. TOTALS
MEVa INW4 SWi4 | SEVa | NEVa [NWA |SWT4 | SEVG | NEVa ;NWYV, | SW4 | SEVa | NET4 INWL | SW4 | SEVS
(RS |HE SH S0 4040 /O

HAEL

TOTAL ACREAGE ___ yi1e)









-
- . .

DATE OF EXAM _e s/]‘l’lﬂ)' AM[ 9{‘;‘:&&{ / H?[[
— ,.b A

ACREAGE o
Found ,/oi)dj 3
Recommended L &5a
V’
lrrigation Requirement 3.0 Ac FifAc
lrrigation"’é=ﬂ_c.f.s. V=g—éei AF{Ann. from W;ﬂ‘_{ to & ‘ i L~
Domestic Q=___ ¢.f.s. V=____ ___ AFfAnn. from to M‘
Livestock Q= cfs. V=___  __ AF/Ann. from to os8o k.
193
danp
is water co-mingled? yes ne >(
Name source: "'L[[L"
twp NfS, Rge EfwW, B.M., Sec , Sub Va Va
County
Exchange? ves . no %
Name source exchanged with: %[ﬂ')
twp____ NfS,Rge __ E/W, B.M., Sec , Sub Vi Va
. County
Point of injection: W
twp.___ NfS,Rge_____ E/W, B.M,, Sec Sub /1 Va
| / County
Paint of exchange:
twp. N/S, Rge E/W, B.M., Sec Sub Vi Ya
; v / ‘ County
Total Q measured d qq %f’ Method of measurement Lo H”“Q)

. " Iy
Total Q recommended *qq 45’ Meter No. 2?"{&—)L"75 zﬂ&’lﬁfZJCondiﬁon 5'&{‘/
Toflql V recommended 360 4"[ ﬂ’g‘l{a}_)

Reénommended Amendments:
1

. P.D.
. Place of Use
i Other

[ (Sone}

Mfﬁ”ﬁfﬁfﬁ&ﬁﬁ%%@ﬂ”—;)?ww KERD 4_% 2 uu(f 43Fsec. = ‘?‘lgés v

|
ST DESCRIPTION: o s /) JMML) v Auested) b 4 25 HP_Fpl
_VL@@%% ;

Mm;m %é’fw" ¢ [21— DB 23 DR 72 39 #4
Sirg. - "b -.m..... Mmﬂﬂ

~12 l-—' JE- ~Le ~

REMARKS: 22 adont) shtaersd, WWMW Aegeaihed) by caitreact

Exa‘mmer s Signature @L%‘f P #W DateM /&: /477

Checked by M—- l' C»G./Jmm\ Date__¢ 4}13/79

Ap}gﬁroved by /E{Q_A#QQ_Q_E@ Date i 30 /qg4
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@ | Q@
Overbap 1eoedd o 1/1-7004

@QKW ~M
(\\% . G

Qo mﬁi _ém a0 /84 :

p/u_ BT A

W
WW /‘?/663:2%(%% -
| E weth drx. Co. ouaiﬁb'—

Eco

10% ac X 0.0hcgs = 21 e naecleol
o0 s QD\_P% a-‘blh.&lbw(ﬂm'"

r= o5 ac X 3.0 = 3%
- ARA <
V= 099 % 19835 x 183 =359.4 ak



February 15, 1979

James E, & Jina M. Costello
A56 Jawell Circle
Hontpeliéyy ID 83254

Dear Mr. and Mrs, Costollo:
Re: Permit No. 11-7364

Enclosed is a copy of the approved application for amendment submitted
on the ahove referenced permit.

This office acknowledoes receipt of thé affidavit submitted as proof of
heneficial use for the above referenced nermit.

Befofea license can be issued, a field examination must be made by a
reprasentative of this Department. We cannot tell just when this exam-
ination will be made, but our examiner will try to contact you at the
time he makes the examination sp that you may show him the system.

jI?,you have any questions regarding the field examination, nlease con-
tact our regional office in Idaho Falls.

Sincere1y,

BITA FLECK
Sr. Secretary

Fnc: 1




UTAH POWER & LiGHT COMPANY

LEGAL OFFICES P. 0. BOX 809
SIDNEY G. BACCOM SALT LAKE CITY, UTAH 841160 SAM F. CHAMBERLAILN
SENTOR VICE PRESIDENT B50-38825
AND
ROSEMARY RICHARDSON
GENERAL COUNSEL
February 5, 1979 B50-3796

ROBERT GOQRDOMN
350-2214 MARY STIRK
LEGAL ASSISTANT
THOMAS W, FORSGREN AED-3217
350-3213
STEVE D. WHITE
VERL R. TOPHAM CLATMS SPECIALIST

#50-3850 Lo e 350-4864

Departmant of Waier Resources
Mr. Ronald D. Carlsom Eastern District Cifice
Supervisor
Eastern Region
Department of Water Resources
State of Idaho
1515 Lincoln Road
Idasho Falls, Idaho 83401

Re: Permit No. 11-7064 - James & Jina Costello

Dear Mr. Carlson:

I'm taking this opportunity to confirm our conversation
with regard to the subject application to change the appli-
cant's point of diversion. I indicated that the Power Company
was not so much concerned with the applicant's changing their
point of diversion, but with the fact that in our judgment,
and from conversation with the Bear River Water Master, the
river is fully appropriated. The Water Master will not rec-
ognize water rights of this late date and to grant the same
would be granting nothing more than a paper right.

We have no objection to your making a decision on the
application to change the point of diversion based on the
materials which appear in your file, and again reiterate that
we do not oppose the change in point of diversion and use,
but do believe and submit that the river is fully appropriated
and that there is no water to supply the applicant's right
whether at the former point of diversion or that presently
sought.

If you have questions concerning the above, please
contact us.

Very truly yours,

TWF: ck OMAS W. G
cc: R, Stoker




January 31, 1979

Thomas W. Forsgren, Attorney
Utah Power and Light Company
P. 0. Box 899

Salt Lake City, Utah 84110

Dear Mr. Forsgren:
_Re: Application fo:_Amendment‘of'Pérmi; No._il:?ﬂﬁé ~ Costello

‘In an effort to clarify the Department's position relative to your protest
of January 17th against approval of the above referenced application for
amendment, I feel it would be helpful to briefly trace back the history of
this application. In July of 1974, the Department received an application
from James and Jina Costello to appropriate 2,20 c¢.f.s. of water from a
flood channel tributary to the Bear River. TheHapplication wag advertised
in the News Fxaminer on August 15 and 22, 197&, and subsequently was pro-
tested by a neighbor of the applicants. The protest later was resolved
and the permit was approved. The Costellos now wish to change their point
of diversion approximately ons-quarter mile to the east of that described
on the permit. -

If this change will cause injur¥ to any person, the Department wishes to
hear these objections before taking final action on the amendment. From
.your letter, I Infer that you have no objections to the change in point of
diversion, but rather are oblecting to the past granting of this permit.
Since the opportunity te object to the approval of the permit was provided
in 1974, and no protest was received from Utah Power and Light Company,
your present protest against approval of the permit is not timely. How—
ever, I will accept your protest of January 2 as .a protest against the
change proposed in the Costellos' application for amendment and will pro-
ceed to get this matter for hearing. . .

‘Véry truly yours,

RONALD D. CARLSON .

Supervisor

- Eastern Region _ T . _

BDC:dh - S e ) - 6 - ‘:")'?
s’



UTAH POWER & LIGHT COMPANY

LEGAL OFFICES P. O, BOX 849
SIDNEY G. BAUCOM SALT LAKE CITY. UTAH 84110 SAM F. CHAMBERLAIN
SENTOR VICE PRESIDENT 350-3825
AND
GENERAL COUNSET, ROSEMARY RICHARDSON
350-378G
ROBERT GORDON January 17, 1979 .
350-3214
LEGATL ASSISTANT
THOMAS W, FORSGREN 350-3217

550-3213
——— STEVE I WHITE
SERERS CLATMS SPECTALINT
B50-4864

VERL R. TOPHAM
350-3650

] Tan Ty
Jak iy

Depaitment of sier Rasoursds
Fastern District Dffice

Mr. Ronald D. Carlson
Supervisor, Eastern Region
Department of Water Resources
State of Idaho

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Permit No, 11-7064 - James E. & Jina M. Costello

Dear Mr. Carlson:

The position we took in our protest and that consistently
taken by the Power Company with regard to filing on the Bear
River has been that there is no water available for appropria-
tion on the river. The Department of Water Resources evidently
approved the applicants earlier permit, but even though appli-
cants now only intend to change the point of diversion, it would
still be our position that there is not water available in the
system to supply the amount sought and we, therefore, protest
the granting of the permit.

Very truly vours,

TWE: ck ‘4 140%3 WE. Foé.; G%% y
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January 9, 1979

Hr., Thomss W. Foregren, Attorney
Utah Power and Light Company '
1407 West Rorth Temple

Salt lake City, Uteh 84118

‘Dear Mr. Porsgren:

On January 8, 1979, we received a protest of Utah Power and

Light Company objacting to the amendment of Permit No. 11~
7064 in the name of Jameg ¥. and Jina M. Costello. This
permit was approved in 1974 for a point of divaersion in the
NEMW, Sec. 34, Twp, 125, Rge. 44E, BE.M. The applicants now
wigh to move the location of their pump to the NukiNWi, Sec.
34, Twp. 125, Rpe. 44E. It 18 not clear how Utah Fower and

1ight Compsny would be affected by this changa. I request
"you provide us with additional information at your earliest

convanience. -

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:dh

| | .. | 5 | {




. .INTER-DEPARTMENT MEMO — 1

FROM mc/ oate { 63/79.
o J. 7.
SUBJECT kﬁ[ﬁ ﬁam_ U f?,“,y ’é Ayé{ 0;;},0&1/ &fdﬁ/ ¢ /5//;/? &é?/%

57@‘35 74&7 de ﬁa?‘ fa/p/mfe; Wy& e /,a/, ard yse. ,3 arek ﬂqﬂ%we
frm‘: ,&mwlz::ffhf QmJ P—EV?L . sz/g{f& ,&rgw‘m: cafﬂ”f"‘“’g“‘“ - f«ﬁ/&%
Yewtetlor Hherr most recert (efesr couled b ihfer/r&fu( a& o

i drasred aZ o fest a/%uf/\ %‘7 do pot S/w/ﬂ caf!?' oy S0 2 gﬁ
waw&g ny, | Eﬁf

e

SIGNATURE
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IN THE OFFICE OF THE IDAHO DEPARTMENT OF WATER RESOURCES

e e e A A e ke A Gk ek e g e M R e S N W e R e A e e e e A e

IN THE MATTER OF THE APPLICATION :

OF JAMES E. AND JINA M. COSTELLO

TO APPROPRIATE 2.20 C.F.S. OF WATER PROTEST OF

FROM AN UNNAMED STREAM TRIBUTARY

TO BEAR RIVER TO BE USED FOR IRRIr [UTAH POWER & LIGHT COMPANY
GATION OF 110 ACRES FROM MAY 1 TO

OCTOBER 1 IN BEAR LAKE COUNTY,

IDAHO.

APPLICATION NO. 11-7064

COMES NOW the protestant UTAH POWER &LEQCHE COMPANY (Utah

Power) and protests the Application of James E. & Jina M. Costello

1. Utah Power holds Water Rights decreed in the matter of

Utah Power & Light Company vs. The Last Chance Canal Company, Limited,

et al, In Equity No. 203, July 14, 1920, and Utah Power & Light

Company vs., Richmond Irrigation Company, et al, February 21, 1922,

as well as other rights in the Bear River.
2. The Bear River below Stewart Dam is fully appropriated.
3. James E. and Jina M. Costello filed an
Application with the Office of the Idsho Department of Water Resources
numbered 11-7064 seeking to appropriate 2.20 cubic
feet per second of water at points of diversion specified in said
Application.
4. The granting of the Application of James E. & Jina
M. Costello for the appropriation of 2.20 cubic
feet per second of water would adversely affect the aforementioned
water rights of Utah Power & Light Company.
WHEREFORE, protestant prays that the Application of
James E. and Jina M. Costello be denied inasmuch as there is
no unappropriated water in the proposed source and the proposed use
will impair existing rights.
DATED this 2nd day of Januarv

SIDNEY G. BAUCOM
THOMAS W. FORSGREN

Attorneys for Proteftant i
Utah Power & Light Company h

1407 West North Temple

Salt Lake City, Utah  B84116



January 2, 1979

. The News—-Examiner
P. 0. Box 278
Montpelier, Idaho 83254

Dear Sirs:

Re: Amendment No. 11-7064 - Costello

Would you please send an affidavit of publication and certi-
fied bill in cinnection with the above referenced application.
The legal notice was to have been published on December 14 and

21, 1978. Your cooperation in this matter is greatly appre-
ciated. - '

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDpC:dh




December 8, 1978

The Newe-Examiner
P. O, Box 278
Montpelier, Idaho 83254

Re: Amendment NOm_11-7064 ~ Costello : . '
4 \

Gentlemen: ‘ o AN
Enclosed you will find a légal notice which we wish to have published once a week',
for two consecutive weekly issués of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication. . '

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately. :

An affidavit of publication must be submitted to the Department along with the
publication bill. :

Very truly yours,

RONALD D, CARLSON

Supervisor |  Bill submitted /- 3°79 by A 5§
Eastern Region ' :n

RDC:dh - | ﬁ‘@



NOTICE OF PROPOSED AMENDING OF WATER PERMIT

Noéice is hereby given that Permit No. 11-7064 in the
name of James E. and Jina M. Costello was issued for the
diversion of 2.20 cfs of water from an unnamed stream trib-
utary to Bear River with the point of diversion within the
NELWWY;, Sec. 34, T. 128, R. &4E, B.M., Bear Lake County; to
be used for the irrigation of 110 acres from May 1 to Oct. 1,
within the N:NWY, SwhNWk, Sec. 34, T. 125, R. 44E, B.M,

The permit holder now proposes to amend Permit No.
11-7064, changing the point of diversion to within the
NW:NWy, See. 34, T. 128, f{. 448, B.M.

Any protest to the proposed amending of the permit must
be filed with the Idahc Department of Water Rescurces, 1515
Lincoln Read, Idaho Falls, Idahe, 83401, on or before January

2, 1879.

C. STEPHEN ALLRED
Director

Published in the News-Examiner, Montpelier, Idaho on December

14 and 21, 1978.

e

R






November 24.. 1978

J. E. and Jina Costello
486 Jewell Court .
Montpelier, Idaho 83254
Dear Sir:

Re: Amendment No. 11-7064

Attached herewith is Departmental receipt No. 11597 in the
amount of 520.00 for the above referenced application.

. Very truly yours,

RONALD D. CARLSON

Supervisor -
Eaatern Region

RDC:dh

Attachment



November 16, 1978

James E. and .Yine M. Costello
486 Jewell Circle
Montpelier, Idaho 83254

Dear Costellos:

We have enclosed a typed amendment form for your review and
signature, DPlease sign at the red check on page two and
complete the line above your signature and return the form
with the statutory filing fee of $20.00 for further process-
ing.

We oﬁly need the one Proof of Application of Water to Bene-
ficial Use form which you have submitted. We will forward
it to Bolse for processing.

If we may be of further assistance to you, please feel free
to call,

Very truly yours,

LOY H. JOHNSON
Senior Water Resource Agent

LET:dh

Enclosure
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-t - .

T JAMES E. COSTELLO, D. V. M.
488 JEWELL CT.
MONTPELIER, 1DAHG 83244

11/2/78

lear Hr, Joanson:

I velieve you =sre the man wao nelped me fiil

out these popsgrs wo:n you were in kontuslicr,

The flow meter has bveen instslled and to the bost

of my kunowledge, I have completed the remsining

cuestions., I dicn't know 4f I wes to mall this

to vou or to Holse, so am mailing one set t0 you

end 1f znother set should go on o Dolise, plesse

notify me., 17 there is snything else you need to
wow, I would appreciste & collect eoll (847-1934),

kn
1 apprecilcie the help you have given to me thus

L)

21,

blnc,ef'ely,

) “,-"" A \F\/\ (A“‘XQLL,L\S

ika M. Costello
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D?};\Z of it 7/,9 . .

P Q?‘Soul?f?cj‘
1515 f1mgolm 2 J Identification No.

f’“ i -~ ¢ . i
Ao el o g do Permit No. jj -7 & &4

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

6 1918

o 8 PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

Departm_ent of Vizter Resources -- '
| . o £ AND A M. Oos cZcoO
b) Post Office Add.ress 45 ¢

2. Permit N // 7 4»4 ;
_av—"_'-'__.—-.__’ H v 2 l :
3. Date of Priority that you are prepared 10 estabhsh JUby 37 , 1974
4. a) Source from which water was appropriated =~/ o0 (> G A A A AIE C T218B. 7T BEAR (akte

b) Location of the point of diversion: __ /N \aJ B A %, Section T <}
Township {125 ,Range 4 4 £ Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has been applied:
Amount P2 P2 0 CFS for i RZi1&GAa s rer puposes from M AY to_ ©@CF7. [ ind.

(cfs andfor acre-feet per annum) (Month-Day) (Monith-Day)
Amount for purposes from to | incl.
(cfs andfor acre-feet per annum) (Month-Day) {(Month-Day)
Amount for purposes from to incl.
(cfs andfor acre-feet per annum) ' (Month-Day) (Month-Day)
b) Total amount appropriated ?_ Py Z, cfs andfor acre-feet per annum

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement: Thecrot.cn L Ce o /.».- -,[; & e

6. Ii the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

b) Describe the ag;reement or understanding by which you take water from the works: {tiwy dabed (9/>/ 78"
mmum ( 221 G- Cc C LSSV G Poertw T 1o s A i BRIE-  POMPING
EACLITY 47 Aidecdd cCaATIEOA,

7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source,

give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion

structure and/or canal or ditch) .—D—ELLELLm_t—EI_AJ__ALLML_i_J_ALMLL

Lore@ NS . (Cowe. stan swalep on o BOTT OM 4 StDeE>
Ceor i T ot 2 H L ! H_ BoALNS

b) Describe the type and size of measuring device which you have installed at your pomt of d1ver310n & " . _
FLow Lo ATER  WrTel ., K

¢) Give well driller’s name and address and the date the well was completed: new™=
U
8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of vse: o ‘;%"’
ey
oy
)
e

EXarn typed c:.?—‘zJ?Bg Eé



9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

T R SEC. NEY: Nw, SWii SEY TOTAL
NEYs NWY: SWY SEY | NEY: NWM SWia SEV] NEW NWY SWI SEW| NEW NWY SWis SEY)

125194¢/ 3 4 30 |40|4e | j1o

Total number of acres irrigated f , Q

10. Remarks:

The above information is a true statement of the extent to which the abyvﬂumbered permit has been developed. .~

| wrnie £
/ D Qﬁ&’ﬂr B

[1jx 178 AN

(Date) / \ (Signature)
.

State of ﬂaﬁx’)
County of ean 5—4,? kﬁ,

- e
@

On this s y‘lé day of d@upmé&/ , 19 %, personally appeared before me
the signer(s) of the above instrument, who duly acknowledged to me that hm(she) (they) executed the same.

AR Notary Public residing at @gg:\@g

My commission expires / :j&éﬂ@/

AIMED






®

State of ldaho ~
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, ldaho

JOHH V. EVANS , © Mailing address:
Govemor ' Statehouse
' ' : Boise, ldaho 83720
€. STEPHEN ALLRED (208) 384-2215
Direcror : . .

CERTIFIED MAIL 13070

September 30, 1978
Re: Penmt-No. 11-7064

James E, & Jina M, Costello
486 Jewell Ct.
Montpelier, ID 83254

Dear Mr. & Mrs. Costello:

One of the conditions of approval of your water Permit No. 11. (see last
page of your approved permit) was that evidence of the extent of development be
submitted as proof of application of water to beneficial use to this office on

or before . Ty .. Enclosed is an affidavit form which must be
used to submig %ﬁe rgquire% proof of beneficial use.

If you have not fully completed your project, and you have not previously received
an extension of time, you may request an extension of time provided the delay is
for reasonable cause as indicated in Section 42-204, ldaho Code, amended. If you
have been prevented from proceading by a governmental agency or by litigation,
more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be
received by this Department on or before the above mentioned date, otherwise, the
permit will lapse and be of no further force or effect.

\ 4,: Lé g s
RI ECK .
Water Rights

Encl: Proof affidavit




‘November 22, 1977 Re: Permit No. 11-7064

JAmes E. & Jina M. Costello
486 Jewell Ct.
Montpeiier, Idaho 83254

Dear Mr. & Mrs. Costello:

Enclosed is ‘a copy of the approved application for extension of time in
connection with the above referenced permit '

The time within which to submit proof of beneficial use of water has been
extended to pacampar 1, 1978,

Sincerely,

Jan Grover
Water Rights Supervisor




JAMES E. COSTELLO, D.V. M. \ T o _
486 JEWELL CT. ) 7 B. .;, ﬂ \WE m

MONMTPELIER, IDAHO 83284

13/8/77 Nov 14 1Ig

Re: Permit Mo, 11-706% Degartment of Water Resoucen ¢

Dear Ny, Allied, o e “{f}f”<
J_'j,

) e
the Mo -

hove just recelves word today

-
F

s
{
:

deviece we had on ordar ifrom Lon wWood Tractor

of wontoelicr, Ida. is @till on hack order
and there ig i chonce they will not neave thew in

and instzllog on cur pump ©y Dec., 1. A1l the

other conditions for spproval of ny water cermit,

I believe, are in orcer.

I am thereidors, submitting & reguest Tor ewxte.sion
of time on this nermit,

T would =ppreseiste heering Tfroum you e culckly os
posgible 1f this time extension is anaroved. Qther-
wise, T will tyy another supplier,

Tnenking yvou in advaace, T remain

Yours Gruly,

W &~ (\iagxtggﬂrﬁ
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Statehouse
Boise, ldaho 83720
(208) 384-2215

John V. Evans
. Governor

C. Stephen Allrad

Director | gq47

September 30, 1977 CERTIFIED MAIL j'b

"Re: Permit No. 11-7064

James E. & Jfna M. Costello
486 Jewell Court
Montpelier, Idaho 83254

" Dear Mr. & Mrs. Costells:

Enclosed is an Order which extends the time within which to submit proof of
beneficial use on the above referenced permit to December 1, 1977.

One of the conditions of approval of your water Permit Nol1-7064  was that
evidence of the extent of development be submitted as proof of application
ofvater to beneficial use to this office on or before pecember 1, 1977.
Enclosed is an affidavit form which must be used to submit the required
proof of beneficial use.

If you have not fully completed your project, and you have not previously
received an extension of time {excluding the extension of time the Department
has made extending your proof of beneficial use of water t®ecember 1, 1077 from

November 1, 1977) you may request an extension of time provided the delay

is for reasonable cause as indicated in Section 42-204, Idaho Code, amended.
If you have been prevented from proceeding by a governmental agency or by
Titigation, more than one extension of time can ba granted.

Fither the beneficial use affidavit or a request for an extension of time
must be received by this Department-on or before the abovenmentioned date,
otherwise the permit will lapse and be of no further force or effect.

Y A

C. STEPHEN ALLRED
Director

CSA:jfr

Encl: Proof affidavit




November 8, 1974

Re:  Permit No. 11-7064

Mr. James Costello
486 Jewell Court
Montpelier, Idaho 83254

Dear Mr. Costello:

Enclosed is a copy of yoﬁr approved Application for Permit Nojj_7p6s4 - We direct
your attention to the conditions of approval as listed on the fourth page.

Be sure to note that a special condition requiring you to install and maintain a
measuring device at your point of diversion has been placed upon your permit. We
are enclosing a letter describing different types of measuring devices accepted by
this office. ' '

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

 iGRoFLMED

Enclosures



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protest Against Approval
of Application for Permit Nﬁ. 11-7064

CONFERENCE MEMORANDUM

)
)
)
)
in the name of JAMES E. & JINA M. )
)
COSTELLO )

);

)

On July 31, 1974, James E. and Jina M. Costello filed with the
Department of Water Resources application for permit No. 11-7064 seeking to
appropriate 2.2 ¢.f.s. from a flood channel tributary to Bear River for the
irrigation of 110 acres within the N%NW%, SWiNW%, Sec. 34, T. 125, R. 44E, B.M.

On August 22, 1974, the Department received a protest against approval of said
application from J. LaGrand Stephens, a trustee for the Stephens Family trust.

The Department conducted a conference in the matter om October 17, 1974
at 1:00 p.m. in the Courtroom of the Bear Lake County Courthouse, Paris, Idaho.

The applicants were represented by Jina M. Costello and the Stephens Family trust,
protestants, were represented by Earl E. Stephens, a trustee.

During the conference Mrs. Costello stated that they have 117 shares of
Montpelier Irrigation, which is more than adequate for the irrigation of their ground
but they have trouble‘éetting the irrigation company to maintain the canals and
deliver the water when needed. Further, their annual agsessment is over $7.00 per
gshare. Mrs. Costello said they are in the process of working out an agreement with
_Montpelier Irrigation Company to have a portion of their water released into the
fiood channel. She said they hope to turn back most of their shares of stock to the
company and if there is adequate water from the seepage source perhaps they will be
able to give up all of their stock in Montpelier Irrigation Company.

With the assurance that permit No. 11-7012 was prior in time to application

No. 11-7064, Mr, Stephens agreed to withdraw their protest.

RONALD D. CARLSON
Acting District Engineer

October 22, 1974

RDC:cw




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Protest{s) Against Approval

of Application for Permit RNo. (1“74964
WITHDRAWAL OF PROTEST(S)
in the name of James £ AVUD

Jiva . Cos7ecc o

B:zsed upon the information presented at the conference held on O+ /7 f'f?’?
L.

i/ee agree that the granting of Permit No. [I'?qu does not appear to be a threat
to '/6111' prior water rights and I/wm hereby withdraw my/ems mrotestiw) against the

approval of this application.

€4
Signed at A FIS , this /7 day of OC TOREK |, 1974,




[ B

James E. & Jina M., Costello - 11-7064
Courtroom, Bear Lake County Courthouse, Paris, Idaho
October 17, 1974 - 1:00 p.m.

ROSTER OF ATTENDANCE

Name _ Address Representing
= v

\~\\.m. \N\ QQ:YM,B 45(0 AL Cx- oo e
EO
O
\_\_-_‘ /
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u.’é FOSTAL SERVICE
| OFRICIAL BUSINESS

ALT'I’ FDR PRIVATE
USE TO AVOID PAYMENT
DF POSTAGE, $300

- f‘Paé;r’riérk bf‘Deﬂver.Ir.lg Offlce ‘j_ ‘
SENDER INSTRUCTIONS .

rlﬁt n lha space b “your name. address, Imﬂuding ZlP Code,
;@ . If apeeid) services afe dosired, chetk bldok(s) on eihier sids,
. Moisten gummad nnds and atianh 4 hack af articlo.

g ﬂr.PARTMENT (}F WATER RESGURCES
©“EASTERN: DISTRICT- OFFICE .

1515 LINCOLN ROAD.
fll)AHO FALLS, iDAHG 83401 o



SENDER: Be sare to follow instructions on other side //_ j?jé
_ PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
{Additional charges reqmred for these services)

Show addrags Deliver QNLY
whare delwered to addressee

RECE
e@he numbered urﬂ:le described below

REGISTF o b MAFJRE OR NA F ADDRESSEE (Must always be filled in)
CERTIFIED WO, 4/%5 ) CT)‘

INSURED KO,

. 3
DATE DELIVERED ‘QW WHERE DELIYERED (Only if requeated, and include ZIP Code)

_zf 7




u. S. POSTAL SERVE
QFFICIAL BUSINE

Print in the space below your‘n;me, adrass, incfuding Z1P Cada, RETURN
* ® |f spacial services are desited, check block{s) on other side. T0
® Moisten gummed ends and attach to back of article. '
i
H . p— - . v ) '\
8 -;JJI"LR I*‘{'“T L"" Vi rf-..—-‘,wmg@, .
g0 EASTERN DISTRICT GHFICE
8= 1515 LINICOLN ROAD :
0 1DAHO FALLS, 1DAHO 8340}



SENDER Be sure to fo"ow fnsfruchons on ol‘her side

PLEASi'r FURNISH SERVICE(S) INDICATED
Wmd charges requw?e_i_ for ¢
how a L f

where d rpd
RECEIPT g
. Recgggeczibe numbered article de:enbyd"b‘e!ovg 1974
REG|STERED NQ. SIGNATURE OR NAME OFWE%EJEE (M’ft always be filled In)
- Fof Water Raog :
"" Eastorn Digtri Dﬁgu‘““

'S AGENT, IF ANY

INSURED NO.

Quly if requested, and include ZIP Code)

DATE DELIVERED W WHERE DELIV:

HSA
0CT 5., /




STATE OF IDAHO
“4R TMENT OF WATER ADMINISTRATION
Eastern District Office
1515 Lincoln Road e Idaho Falls, Idaho
83401




BEFORE THE DEFARTMENT OF WATER RESOUECES
OF THE

STATE OF IDAHO

In the Matter of Protest Against Approval )

)
of Application for Permit Neo. 11-7064 )

); NOTICE OF CONFERENCE
in the name of JAMES E. & JINA M. 3}

)] AND/OR HEARING
GOSTELLO J

)

)

Cn July 31, 1974, James E. & Jina M. Costello filed with the Department of
Water Resources an application to appropriate the public waters of the State of
Idaho. On August 22, 1974, the Department received a protest against approval of
said application fxom J. LaGrande Stephens, Trustee for the Stephens Family Trust.

The Department has set the matter of protest for conference and/or hearing
for Thursday, Octeber 17, 1974, at 1:00 p.m., in the Courtroom of the Bear Lake
County Courthouse, Paris, Idaho. Any hearing will be held in accordance with the
Rules and Regulatioms of the Idaho Code and adopted Rules of Fractice and Procedure
of the Department of Water Resources. Opportunity shall be afforded all parties to
respond and present evidence and agrument on all issues involved.

Any party may reguest in writing five (5) days before any hearing that the oral
proceedings thereof be taken in the form of stenographic notes. Any party may have
such stenographic notes of the oral preceedings, or part thereof, transcribed at his
own expense. A taped record of the proceedings will be maintained for the appeal
nericd.

Failure tc appear at the time and place set for hearing by the applicant or pro-
testant may ailow the Department without prejudice to dismiss the protest or the
gppiication, Any and all cost incurred by reason of such non-appearance may be

assessed against such non-appearing parties.

Dated this 39  day of October, 1674.

7
A )
‘,/ T
RONALD D. CARLSON

Acting District Engineer
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FECCCOUERCODOCIOCXY. RESOURCES

September 30, 1974

P
o .,

v

o

‘Bedr Lake County Courthouse

Clerk of the District Court

P(as:- Idahe B83261

sDe¢t Sir:

ihia is to confirm the use of the Courtroom for conferences and/or hearings to be
held by this office on Wednesday, October 16, 1974, at 1:00 p.m., on Thursday,
October 17, 1974, starting at 9:00 a,m. and on Friday, October 18, 1974, starting
ntws 00 a.m,

e

hmnk you for your cooperation in this matter.

Mery truly yours,

7

I

e

Lo
Vo

D. CARLSOM .
A%ﬁing District Enginear
b

RDC : MB
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ULCED

E

September 3, 1974

Re s Applicatiﬁn for Permit No. 11-7064 Costello
: " " Ho., 11-7065 Murdock
[ " " NO. 11 7066 "

The llews-LExaminer
Hontpelier, ID 83254

TCéntlemen:

W_ﬁld you please submit an affidavit of publication and certified biil in
ionnection with each of the above referenced applications. They wete to
‘thave been published in ybur paper on August 15 and August 22, 1974,

Your cooperation in this matter is greatly apprecaited.
'ngy truly yours,

ﬁ :

RONALD D. CARLSON
-Aeting District Engineer

RDC:MB




STATE OF IDAHO
DEPARTMENT OF WATER ADMBNSTRAIYON: RESOURCES
EASTERN DISTRICT OFFICE
Cﬂ%}D. Andros 1515 Lincoln Road w‘rlwl{uﬂ“. “]mhi’-m“i:“
yernor Idsho Falls, Idsho 83401 atez Resource Investigations
R. Keith Higginson (208) $23-7186 Dlﬂ;,:: Rw-taﬂﬁfwir Safety
Director ‘ Waste Disposal W
Strsam Channe] Frotection

Goothermal Rescurces
August 23, 1974 :

RE: Application No. 11-7064

Mr. J. LaGrande Stephens
1160 East 27th South ~ #131
Salt Lake City, Utah 84106

Dear Mr. Stephens:

This is to acknowledge receipt of your protest to issuance of a permit pursuant tc the
above referenced application. The following are the principle items we can consider

at a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water righta?

2. 1s the proposed water supply insufficilent for the purposes intended?

3. 1Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to
complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office 18 subject to all prior water rights and does not in any way
convey or establish a right-of-way over private or governmental lands. Any right-of-way

or easement must be obtained by the individuals concerned through action outside of the
water right. proceedings.

You will be notified at a later date as to the time and‘place set for conference and/or

hearing to discuss the matters of protest. If we may be of further assistance, please
contact us.

Ve[y tru1y ;ours.

NORMAN C, YOUNG
District Engineer

NCY: MB
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1160 Fast 27th South - #1731
Salt Lake City, Utah 84106
August 2L, 1974

Mr. R. Keith Higginson, Director
Idaho Department of Water Resources
1515 Linecoln Road

Idaho Falls, Idaho 83401

Dear Mr. Higginson:

As Trustee for the Stephens Family Trust, I hereby protest the granting
of Application No. 11-7064 of James E. and Jina M. Costello, 486 Jawell Court,
Montpelier, Idaho, for a permit to appropriate 2,2 cubic feet per second of water
as described in the Notice of Application for Water Permit published in The News-
Examiner, Montpelier, Idaho on August 15 and August 22, 1974.

This water has already been appropriated by Permit No. 11.7012 originally
granted to John E. Stephens and now in the name of the Stephens Family Trust as
shown by Application for Extension of Time dated June 29, 1974 and approved by
you on July 9, 1974. We are inclosing herewith a copy of said Extension of Time
and also a copy of letter from the Department of Water Administration dated
July 15, 197% regarding the assigmnment to the Stephens Family Trust. As stated
in said application, we have and are trying to purchase a pump and complete the
work according to your specifications as soon as possible.

Since we understand there is not suffcient water for more than one permit,
we would appreciate any action you may be able to take to protect our original
permit in refusing this permit No. 11.7064, If there is anything further necessary
for us to do to protest this permit, kindly let us know.

Thank you for your attention to this matter.

Very truly yours,

STEPHENS FAMILY TRUST

JLS'gts
Incls.
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STATE OF IDAHC \
DEPARTMENT OF WATER ADMINISTRATION
STATE OFFICE

Cecil D. Andrus 614 State Street Water Rights Administration

- Gosenr Statehouse — Annex 2 er Resgcs ensons
R. Keith Higginson . ‘ Boise, 1daho 83720 Water Well Prilling
Director Waste Disposal Wells
: (208} 384-2215 Stream Chanrel Protection

Geothermal Resources

July 15, 1974

Mr. J. LaGrande Stephens
1160 East 27th Scuth - #131
S21lt Lake City, Utah 84108

Dear Mr. Stephens:
above refarenced porm

; ) A 1 i
the 3t epkens F:”ll“ Trust with vou ugtee . csigrament has been rvecorded
and the Dapartment’s i

copy of the approved application f
e within which to subnit proef of b
3 .

oo
o

If vou have zny questions concerning this umatter, please do not hesitzate te contact

D. Dz fleﬂ° Reich
Water Rights Suparvisor

DDR:JIG
Enclosure



) SRS e i L T N e bt e 7 i ki, iR e [

' . ‘ Ty E s
STATE OF WAHO WELE e~

DEPARTMENT OF WATER ADMINISTRATION 2 I
APPLICATION FOR EXTENSION OF TIME UL g 157
' B ' Creriment or
TLOF Yoty Bes
State of Mlatwo UTAH ) SO,
County of SALT LAKE ) Permit No. 11-7012
Stephens Family Trust Cu :
J. LaGrande Stephens, Trusice of : 3 - Lz 3
(name ) { address )
State of Utan 84106 , being first duly sworn, upon his oath depoees and says:
That he is the holder, or the duly authorized agent of the holder *, of Permit to Appropriate

the Public Waters of the State of Igaho No, 11-7012

That under the terms and conditions of said permit, work thereunder was reguired to be com-

pleted on or before August 1 , 19 74
That he has herctofore performed the following work described under said permit:

Costing $

That he ig unable to complete the remainder of the work within the required time for the
following reasons, to~wit: Due to the death of John E, Stephens, original owner

of said permit, there has been an unavoidable delay in com vleting the application of

water to beneficial use as required by said permit. We have tried to purchase a pump,

but understand they are unavailable at the present time. We will continue to do so and

compleie the work as soon as possible,

Wherefore, he asks that the Department of Water Administration extend the time for the
completmn of obhgatlons under said permit to August 1 L 19 75
- 7 STEPHENS FAMILY TRUST

By g/ / M—/@/?//Z:W/

{ signatu_re Trustee

Subsecribed and sworn before me this __29th day of June , 19 74

f

E— . ‘.‘?
- (/_ZET// j : /’2;([;( L%Z:‘E””Q/

{ notary puﬁilic y -

secal

My commission expires j_14.74

ACTION OF THE DEPARTMENT OF WATER ADMINISTRATION

1,  R. KEITH HIGGINSON , Director of the Idako Department of Water Administration,
State of Idaho, hereby approve the above application for extension of time for Permit No.

11-7012 to August 1, 1975,

Withess my hand this Z day of July

* IF OTHER THAN HOLDER, Power of Attorney must be supplied, Forms are available through
the Department of Water Adminigtration, Statehouse - Annex 2 2, Boise, Idaho, 83707.

K



STATE OF IDAHO
DEPARTMENT OF WATER ADMANIIPRAPRIIN RESOURCES

EASTERN DISTRICT OFFICE

et Ib Andrus 1515 Lincoln Road ‘ya:erRRigms Ac:mun_jtsrraltjon
daho Fals, Ldsho 83401 et Resowos Intesptions
R r\cg_n Higginson (208) 5237186 . ‘:’a:erDWell Diial;nig]
recior aste !SpOSE etls
Mr. & Mrs. James E. Costello AuBust 23, 1974 Stream Channel Protection

486 Jewell Ct. : Geothermal Resources
Montpelier, ID 83254
Re: Application for Permit No. 11-7064

Dear Mr. & Mrs. Costello:

We have enclosed a copy of the protest filed against the issuance of a permit
pursuant to your Application No. 11-7064 - You should be aware that the
following are the principle items we can consider at a conference and/or
hearing in either approving or denying an application for permit (Section
42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2, 1Is the proposed water supply insufficient for the purposes intended?

3. 1Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to
complete the project?

The Department cannot allow a permit for irrigation purposes which would entail
the use of more than a continuous flow of 0.02 cubic feet per second of water

for each acre of land, or an annual amount of 5 acre feet for each acre of land,
unless the applicant can show that more is required. (Section 42-202, Idaho Cede)

A permit issued by this office is subject to all prior water rights and does not
in any way convey or establish a right-of-way over private or governmental lands.
Any right-of-way or easement must be obtained by the applicant through action out-
side of the water right proceedings.

You will be notified at a later date as to the time and place set for a conference
and/or hearing to discuss the matters of protest. Legal counsel is not mandatory
at any proceeding before the Department, although you may desire to employ an
attorney in your behalf.

If we may be of any assistance, please contact us.

Ve truly yours, .
S s [?72232L@'
NORMAN C, YOUNG 5
District Engineer

NCY: MB

Enc: Copy of Protest(s)



SOOI EOOUXY,  RESOURCES

-August 12, 1974

“JEe: Application for Permit No. 11-7064

TN
£

Mr. Russell D. Stoker, Watermaster
‘Water District No. 11
~ Bgx 726

Soda Springs, 1D 83276

. Dear Mr., Stoker:

-

'We are enclosing a copy of an application that may be of interest to your water

. district. Please review the application and if you have any comments, pleage

_submit them to our Department as soon as possible, The last date of protest is
September 3, 1974, and we are required to take final action shortly thereafter,

;KIE we may be of further assistance, please contact us.

EVéry truly yours,

I
L

ROWALD D. CARLSOY
Asst, to District Engineer

EDC:MB

Enclosure

.......
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RESOURCES

August 9, 1974

Re: Application for Permit No. 11-7064 Costello

The News FExaminer
P.0. Box 278
Montpelier, ID 83254

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will

notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

NORMAN C. YOUNG

District Engineer
Bill submitted 7 7.79 /4

NCY:MB

Enc: Legal Notice (1)
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that James E, and Jina M. Costello,

486 Jewell Ct., Montpelier, Idaho

has on 7-31-74 submitted Application No. 11-7064

for a permit to appropriate 2.2 cybic feet per second

of water from seepape and irrigation return flow

by means of pump and pipeline

within the NFMNW%, See., 34, T. 128, R. 44E, B.M., Bear Lake County;

to be used from ey 1 to Oct. 1

for the irrigation of 110 acres

within the NNWs, SWaNW4, See. 34, T. 125, R, 44E, B.M.

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of
Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before

September 3, 1974

R. KEITH HIGGINSON

Director

Published in the " News—Examiner, Montpelier, Idaho

on August 15 7 and

August 22, 1974
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XXX RESOURCES

~August 2, 1974

“Hes Application for Permit No. 11-7064

P
N ST M

_,M?; & Mrs. James E. Costello
486 Jewell Ct.
Montpelier, ID 83254

. Dear Mr. & Hrs. Costello:
" Please find enclosed departmental receipt No. 15904 in the amount of $45.00.

. 'We have started processing your application for permit; however, it is unélear
“‘to us what you mean by floodway seepage as your source of water supply. Please
clarify this on or before August 9, 1974, to prevent unneceseary delays in the

- processing of your application.

iIf‘you have any questions, pleage contact us.

Very truly yours,

RONALD D. CARLSON
Asst, to District Engineer

RDC:iAB

Attachment



