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* Férm No. 217 . ‘ FOR OFFICE USE Ol

7/ Amt, _of Fee &: %Fg
RECEIVED | e |
. Date Receipted: j¢J- (7[
oCT 1 & 1934 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Department of Water Resources

PROOF OF BENEFICIAL USE

The ldaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has heen
appointed by the department.

1. Permit No. 11-07367 Telephone No. 801-770-1919

2. Name(s) of Permit Holder(s): Copenhagen Hills Assoc. ¢/o John P. Nelson

3. Malling Address: _24 West 200 North, Hyde Park, UT 84319

4. Source of Water: Spring ' {f GROUNDWATER (well), Date Drilled: mo. /yr.
a. Well Criller: Drilling Permit Number: - -
b. OPTIONAL:
Pump Horsepower: Pressure {psi}: Dynamic pumping level (ft}:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): 12 Stockwater (No. and type of stock):
Irrigation {No. of acres): Other:
6. Total rate of diversion and/or volume for which proof is submitted: . 020 cfs OR 20 acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question Js not optional. Please check either yes or na, Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: |s a measuring device required? Yes or No X
Has the measuring device been installed? Yes or No X
Flow Measurement Port: Is a flow measurement port required? Yes or No X
Has the measurement port been installed? Yes or No X
8. Fee Enclosed: $ 50.00 {See Fee Scheduls on back of the instructions for filing proof of beneficial use}

9. Person to contact to accompany the Department representative during field examination of the water system.
Home 801-752-8048
Name: _Ross G. Lapray Telephone Number: 0ffice 801-752-1310
Mobile 801-770-1919

Address: 47 River Circle Drive, Logan, UT 84321

10. The information given on this form is"':my true statement of the extent to which the above numbered permit has been
developed and ! relinquish any uhd’eveloped pdrtion of the permit to the State of Idaho.

[ a’ff -
Signature of permit holder: i [éxf/)\ ,W,,/,L "/ /pg, ST )
(chudg/your Ily if qu behalf of dompany of orge;ﬁ:zanon)
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Receipt No. 7/~ 2. [

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME tN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

Denaﬁ’r“’-‘m- Wi

The idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an

additional period of time in which to complete development of water right under the provisions of Section 42-204, ldaho
Code.

PermitNo. /-~ ©734 7

Name(s) of Permit Holder: lhs  dos  Fo odu P Melsial
Mailing Address:_ 2.4/ wrsy Zo¢  aleepd Hape ;;7/?,4«& L idid AR
; ) i~ SHad T 52T .
Date Proof is Due A ZQ'gé-:Mg i/ 199 2. Telep?ne,No T5 2 " PS52E /4
L ‘! —

Describe what work has been completed toward the development of this water right:
{This must be filled out! If no work has been completed, show "nong".)

SPCiNg  Prvilpprmenz 1S Camplone -~ PooERVOIR ths  Beew
ML Tl Dy B
/s Cioiat 0 L—:”'rc-‘ ' Eur‘ ' Ao _f?i#‘;'fe—i B ol < if <jea] Wi, 'fl/c. -
12 Lers S (o sy DL g CipdE oy g Ly Costing $_ (o, ev0e. 22

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Laigigs riwil LfE pthe worred  [eLgd 1 “heeyr  Lom<reue riond

iAol {f L2 pice i oyl O Oiraals ( Eocie fj)
Permit holder(s) request an extension to ' A/f,! VM Bek / 19 97
/ a

FEE: $15.00

*{f other than permit holder, Power of Attorney must be stibplied.

it Ny

ACTION OF THE DEPARTMENT OF WATER RESOURCES E YT 14
IT 1S HEREBY ORDERED that the above request for extension of time be APPROVED

and the time within which to submit proof of beneficial use 15 NOV 129 1992
extended to November 1, 1994. .

Signed this 3 ""wday November .19 g2 y * : . y

Chief, Water Allocation Bureﬂu

et g e i a2 R




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR ORDER ADOPTING

)
PERMIT NO. 11-07367 IN THE NAME OF ) PROPOSED MEMORANDUM
COPENHAGEN HILLS ASSOCTATION ) DECISION AND ORDER
)

WHEREAS, R. Keith Higginson, Director of the Department of Vater
Resources having issued and served a copy on the parties on September 12, 1989,
a Proposed Memorandum Decision and Order in the above-captioned matter, pursuant
to Section 67-5211, Idaho Code; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

VHEREAS, no exception to that Proposed Memorandum Decision and Order
has been received:

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order and Application
for Permit No. 11-7367 be APPROVED and proof of construction of works and
application of“ﬁﬁfgzuto beneficial use shall be submitted on or before November
1, 1992,

P

Dated this Y day of L277E62 , 1989.

~

—

VETTH HIGGINS%
Director
MICROFILM !

0CT 26 1984
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE QF IDAHO

IN THE MATTER OF APPLICATION

FOR PERMIT NO. 11-07367 SOURCE: Spring

COUNTY: Bear Lake

COPENHAGEN HILLS ASSCCIATION,
Applicant;

EDWRRD L. SHEPHERD,
"LEILA SHEPHERD,
Protestants.

L L

PROPOSED MEMORANDUM DECISION AND ORDER
APPROVING APPLICATION FOR PERMIT

BY HEARING OFFICER BOBBY D. FLEENOR
Copenhagen Hills Association (applicant) having filed with the Department of
Water Resources an application for permit No. 11-07367; a protest having been
received; and a hearing having been held, the Department finds, concludes and
orders as follows:
FINDINGS OF FACT

The Application

1. On June 15, 1987, Copenhagen Hills Association applied to the Department
of Water Resources for a permit to appropriate water from a spring in the
NW1,/45W1/48W1/4, Section 25, Township 12 South, Range 42 East. The application
seeks 0.16 cubic feet per second for year around domestic use in twelve (12)
seasonal, mountain cabins and 0.12 cubic feet per second for irrigation of gix
(6) acres between April 15 and October 15. The water would be used within the
NW1,/4SWi/4, Swl/4swl/4, SE1/45Wl/4, Section 25, Township 12 South, Range 42
East.

2. Notice of the application was published in the News Examiner on August
20 and 27, 1987.

Protests
3. A protest against approval of the application for permit was received

from Clyde G. Nelson, Attorney at Law, on behalf of Edward Shepherd and Leila
Shepherd.

4. The protestants raised objections to the new appwwwmging
that:

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 1 0Ci 2 § 1989
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(a) The water supply from the spring is insufficient for the purposes
for which it is sought to be appropriated; and,

(b) The diversion of water from the spring will reduce the quantity of
water available to supply existing water rights of the protestants.

5. A hearing on the protested application was started on November 17, 1987,
in Paris and finished on March 16, 1988, at Preston. John D, Nelson, Secretary
of Copenhagen Hills Association, was present and represented the applicant.
Protestants, Edward L. Shepherd and Leila Shepherd, were present and represented
by Clyde G. Nelson, Attorney at Law.

Record

6. The head of the spring is approximately 5 to 10 feet above the elevation
of the creek and around 30 feet from the creek channel.

7. The head of the spring is below the level of an old road bed which lies
between the spring and the creek channel.

8. R. K. Nelson purchased the property where the spring is located in the
early 1950’s. For many years he used the property for summer range for cattle.
He relied on the spring to furnish drinking water for the cattle after the flow
in Copenhagen Creek receded.

9. Neither R. K. Nelson nor John Nelson recall a time when they saw water
from the spring flowing into Copenhagen Creek.

10. The spring was not flowing into Copenhagen Creek in the spring of 1987
when John Nelson, Ross Lapray, and Dennis Mitton excavated the area around the
spring using hand tools.

11. Efforts to develop the spring in June of 1987 produced an initial flow
of 3 to 3 1/2 gallons per minute. A measurement in November of 1987 revealed
the flow had decreased to one quart per minute.

12, In June, 1975, Edward Shepherd was unable to drive up the old road bed
because of water flowing across the road.

13. In June of 1986, Vince Lamarra, who owns a home at the mouth of
Copenhagen Canyon, observed water seeping from the hill, running across the road
and down the hill towards Copenhagen Creek.

14. After the initial excavation in June of 1987, Copenhagen Hills
Association had a 3,000 gallon tank constructed below the old road, for the
purposes of storing water from the spring. The area excavated to hold the tank
had to be drained prior to construction of the tank.

15, Historically, the protestant has used all the available water of
Copenhagen Creek for irrigation purposes during the irrigation season. The
rights for this use were decreed in the casgse of L. T. Shepherd ~-vs—~ Mill Canyon
North Canal Company, dated February 19, 1929, and are also recorded by Notice of
Claim to a Water Right identified by No. 11-04047.

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 2 “’cmmmm
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16. In most years, around mid-July to the first part of August, Copenhagen
Creek dries up prior to reaching the protestant’s point of diversion. The creek
flows return once the weather starts to cool, usually in mid-August to the
beginning of September.

17. The Bear Lake County zoning ordinance only allows construction of
seasonal, secondary dwellings on the lots in Copenhagen Hills Subdivision.
Access to the lots is limited from November through May with the primary use of
the cabins expected to occur during the summer months.

CONCLUSIONS OF LAW
APPLICABLE LEGAL PRINCIPLES

1. Idaho Code, Section 42-212 identifies private water as:

Waters of any lake not exceeding five (5) acres in surface
area at high water mark, pond, pool or spring in this state,
which is located or situated wholly or entirely upon the
lands of a person or corporation.

2. Idsho Code, Section 42—2b3A {5), (1988 supp.) states in part:

In all applications whether protested or not protested, where
the proposed use is such (a) that it will reduce the quantity
of water under existing water rights, or (b) that the water
supply itself is insufficient for the purpose for which it is
sought to be appropriated, or (c¢) where it appears to the
satisfaction of the department that such application is not
made in good faith, is made for delay or speculative
purposes, or (d) that the applicant has not sufficient
financial resources with which to complete the work involved
therein, or (e) it will conflict with the local public
interest; the director of the department of water resources
may reject such application and refuse issuance of a permit
therefore, or may partially approve and grant a permit for a
smaller quantity of water than applied for or may grant a
permit upon conditions.

3. The Idaho Constitution, Article Xv, Sec., 3, states:

The right to divert and appropriate the unappropriated waters
of any natural stream to beneficial uses, shall never be
denied, except that the state may regulate and limit the use
thereof for power purposes. Priority of appropriation shall
give the better right as between those using the water; but
when the waters of any natural stream are not sufficient for
the service of all those desiring the use of the same, those
using the water for domestic purposes shall (subject to such
limitations as may be prescribed by law) using the water for
agricultural purposes shall have preference over those using
the same for manufacturing purposes. And in any organized
mining district those using the water for mining purposes or
milling purposes connected with mining, shall havy Sl Jal
over those using the same for manufacturing or 1. !}

PROPOSED MEMORANDUM DECISION AND ORDER —— Page 3
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purposes. But the usage by such subsequent appropriators
shall be subject to such provisions of law requlating the
taking of private property for public and private use, as
referred to in section 14 of article I of this Constitution.

APPLICATION OF LEGAI, PRINCIPLES

Private Water

3. There is differing testimony concerning whether or not the spring is
tributary to Copenhagen Creek. These contradictions are apparently due to the
spring being visited during different years and different times of the year by
the parties testifying.

4. It appears that the old road bed intersected an area where springs
emanated from an agquifer. Therefore, even though there are times when the water
doesn't flow over the road, the water from the same aquifer that created the
spring continues to seep through the road base and flows into Copenhagen Creek.

5. The spring source is tributary to Copenhagen Creek and is, therefore,
not a private source of water.

Sufficient Supply

6. Water from the spring is available for appropriation during the
non-irrigation season and during the irrigation season when Copenhagen Creek
does not reach the protestant’s point of diversion or when there is no impact on
the protestant’s water right.

7. Based on historical flow patterns, there would be water available for
appropriation for domestic use prior to the beginning of the irrigation season
and until there is not sufficient water to satisfy the protestant’s decreed
water rights. Water would be available again for domestic use when the flow of
Copenhagen Creek no longer reaches the protestant’s point of diversion. During
the period when water is not available the cabin owners would have to rely on
the water stored in their tank or water brought in from another source. There
is not sufficient water available for an additional irrigation use. The
applicants may also wish to make use of Article Xv, Sec. 3, of the Idaho
Constitution to secure a domestic water supply during the summer irrigation
season. This supply cannot be secured without Jjust compensation to the
protestant. The periods of time when water is available from the spring for
domestic purposes are sufficent for the granting of a permit but the water is
not available a sufficient amount of time during the irrigation season to grant
a permit for irrigation purposes.

ORDER

IT, THEREFORE, HEREBY ORDERED and Application for Permit No. 11-07367 is
APPROVED subject to the following conditions:

1. Subject to all prior water rights.
2. The water shall be used only for culinary purposes withi uthe house and

shall not be used for any outside watering. MFHHEB

1
OCT 2¢ 1989 ;
§

L
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3. The rate of diversion shall not exceed 0.16 cifs.

4. Use of water under this permit is subject to control by the watermaster
of State Water District, No. 11, Bear River.

5. Proof of constuction of works and application of water to a beneficial
use shall be submitted on or before the date indicated on the final order.

Dated this /2 day of X FTemMBReR.  » 1989.

I hereby certify that on this the

REY D. FLEENOR

Hearing Officer
CERTIFICATE OF MATLING
V24 A day of September, 1989, true and

correct copies of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED
MEMORANDUM DECISION AND ORDER were mailed, postage prepaid to:

Copenhagen Hills Association
c/o0 John P. Nelson

24 W, 200 N.

Hyde Park, UT 84318

Clyde G. Nelson
Attorney at Law

P, 0. Box 797

Soda Springs, ID 83276

Edward L. and Leila Shepherd
440 5, 7th St.
Montpelier, ID 83254

PROPCSED MEMORANDUM DECISION AND ORDER

*\_'f;{;%£4"44{>

Secreﬁary/Records Manager

MICROALMED
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?% STATE OF |DAHO ident. No.
1 lﬁ:@éﬂEWE DEPARTMENT OF WATER RESOURCES QEP
- APPLICATION FOR PERMIT o 'ﬁQVED

Department of Water Resources To appropriate the public waters of the State of ldaho

Eastern District Office 32 5
* Copenhagen Hills Association ® ;5%
1. Name of applicant % _John P, Nelson Phone ™ 801-563=5219

Post office address __ 24 west 200 north, Hyde Park, Utah, 84318

2. Source of water supply _Spxing which is a tributary of ___HZ& * sinks
NW1/4

3. Location of point of diversion is __ NO-RFH-¥8-of ___S.W, Yaof __SaW. %, Govt. Lot ___NAR *

Sec.__ 25 = Townshipl2 South  Range_42 EAst B MBear Lake __ County; additional

points of diversion if any: None,

4. Water vgll_ﬁ)éa used for the following purposes:

0.16 cfs *
Amount-tai6-€ffyr _Domestic purposes from Jan. 1 toDecs 31  (both dates inclusive)
{6fs or acre-feot per annum) pursuant to Proposed Memorandum Decision & Order

Amount *=rl@--for--%-31rrigation--- purposesirom-E=4 416 ————po--%-10£38 - (both dates inclusive)

{cfs ar acre-feet per annum)

Amount for purposes from to {both dates inclusive)
[¢fs or acre-feet per annum}
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum) 99- 1£D_C
5. Total quantity to be appropriated is {a)_ "~~~ cf IS and/or{b) ___———=>—
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. __Spring water collectjon in a 4™ P,V.C,
perforated pipe enveloped in 12" of washed rock with a 60 mil thick P.V,C, liner
at the top and side lo i even ercolati contaminated
into the water supply.

Collected water wi red in allon co resivior pri
to entering into the property owners distribution system. o
b. Height of storage dam _4-£feet * feet; active reservoir capacity __37688-6a%,* KIS total

reservoir capacity __3798868-6aty * JEEENEEE period of year when water will be diverted to storage:

Januaky-1 * (obDegember-3i- * inclusive.

¢. Proposed well diameter is ___N/A inches; proposed depth of well is N/A feet.
d. Is ground water with a temperature of greater than 90°F being sought? o
7. Time required for the completion of the works and application of the water to thummmﬁe s
Three (3)  vears{minimum 1 year).
Uit 26 1989
* changes as per tele con June 24, 1987 - KCW ]
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, sectlan number,
township and range number. e T e j
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CERTIFICATE OF MAILING

1 HEREBY CERTIFY THAT on this the 24th day of October, 1989, a true
and correct copy of the ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND

ORDER was mailed, postage prepaid to:

Copenhagen Hills Association
c/0 John P. Nelson

24 w,. 200 N,

Hyde Park, UT 84318

Clyde G. Nelson
Attorney at Law

P. 0. Box 797

Soda Springs, ID 83276

Edward L. and Leila Shepherd
440 §. Tth st.
Montpelier, ID 83254

- FLECK
Secretary/Records Manager
Idaho Department of Water Resources




BEFORE THE DIRECTOR OF THE DEPARTMENT
CF WATER RESOURCES OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR OCRDER I38UING

)
PERMIT NO. 11-07367 IN THE NAME )} PROPOSED MEMORANDUM
OF COPENHAGEN HILLS ASSOCIATION )} DECISION

)

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by this appointee, Bobbv D. Fleenor : who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuvant to Idaho Code, Sec. 42-1701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1, be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.
II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be file E‘;gthe Director at the same time that party's
7Y 33

excep with the Director.
PRI

B. response briefs to the exceptions must be filed with the
Dlrgctor within .15 days after the exceptions were served upon the

res ondlng party. mmm

et 2.6 1983 :

—




R A

ITT.

A. No oral arguments before the Director on the proposed decision
will be held unless specifically reguested by a party £iling
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the filing of that
party’s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
responsge to the exceptions filed.

C. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a £final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties,

Dated this 12th day of September , 19 89 .

KEITH HIGGI

T Kk

ORDER ISSUING PROPOSED MEMORANDUM DECISI

et . 3

TR s ok
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THIS INDENTURE, made thzs--._[fm/biem& ...... c}ay %.--.h’l.@kf.&.?fﬁ\/__ g IR the y;m,r of owr Lord one thousand nine
humjred--.@::x.t.!f _’_-.95.1-1.*-!.1 _________ between_._ﬂf rennaca. Lo, L _}px_,.._-@lzm :D’J.-..(L?Mtu..,i T . @ A P

. ............... {r ...... e S of ._\.j_(ZL_’L_/!-_:Q ___________________________ Conunty of._. /,d,( RN 3}'-’1

: I 4 ]
e of.____.,nl "LOVLV)} _________________ CJuﬁf,y of_?a N2 XSRS R I S |
wdddaof the ﬁrsb purt, uu,a', __(LQ G{/lfu_'m%.d’/ Z\ 1. L& 1. r?

e

Sta,te of ... 3 i LA - hAad o 2 of the second part:

' rf: WI.TJ\"FSSPIFT that the cmd nart (uof the first part, for and in cnnsz,ﬁf’ra,twn, of - the swm of.

e R o bnaas. S e Lang el Lo . o DOLLARS,

in hand paid by the said part ¢ of the second part, the receipt whereof is hereby acknowled ged, and the said part L ¢ of the second

i .
ark fore_l:er' released wnd discharded therefrom, . VOax. granted, bargained, sold, rémiscd, relrased, alicnated and cm.v.ﬁ,.--:f;zml, reabdl
by these presents o

grant, bargain, sell, remise, release, alien and eonfirm nnto the said puré o

of the secowd part, muHrJ L
heirs and ”-9\”'”3‘ forever, all the following deseribed Tot, picee or parcel of land, sifualed in tnd C(JIMH‘J of /"f tedy. g 4
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J-’Wt Lo (MR "'
S A ter e {ocf s ipany 8 er e A ff[ TR ‘“":‘i-bu'
TOGETHER S/ G s ) VLG: L-/:{j; thﬁ z;r'er’h}nm u,gs dofdjtgﬁﬁr!emuwas therewnto bo‘zgmftn( o1 ik arsz’éfse’r’r.ppc?'— i

taining, and the reversion, remainder and remmndcrs renis tsawwes and profits thereof, and all the esér;,tc, ridht, title, interest, claim or

demand whatsocver of the said part P of the first part, cither in law or equity, of, in and to the above bargained premises with the
hcrclfbtmnen ts and appurtenances.

TO ITd VE AND TO H OLD, the said prembsas a.bavs ba.ré'amed u.an descnbed ‘with the a.ppurtanances wnto the said par.ﬁ - of t.’w
srcrmd pml‘ ‘o heirs and assigns forever. . -

dnd the said partt 0. of the first par.‘, for._-,_/_ 2. i/\.,.-,_hf’ms ewcmtors and mlnwmstr n,zfor.s', dn. covenané, grant, bargain and mf,.'m

to and with the said part rj of the scoond pa.rt ..... ‘Ql An.... heirs and msswns ihrz.t atihe time of the cnsea.l:.mf and delivering of these
- S O - — 17 dacnid vl £Lin mimnasainna. cal A e aaad acd oa af undd caema zigedfund alialiiie and ipdeferneille
esta.te of mhcnmnca 1 D@L, L ]R8 SLHGDUE, G J01Bs o S0l ¢ e ibiy fiveir racet s mient s s s
o A i
- tiw same ifp the manner and form (Lforesaw? and that the same are frce and olaa,r of all fm mer or other dra.nts, bru gains, srdcs liens,
ta,xc.s-,a,s ssm,ents and r.ncumbrcuwcsofwhat km,d or natire socver, m;&apt St S P .
' 7 : . : e a,nr?, thc abow bmgmncd pmnnsov Ty
......... e ‘
in the qmr':‘f and peacable possession of the said partz of the second purt.__.g‘:.'_-:q ______ heus and assigns, against all wnd every person | N
ar persons lawfnlly claiming nr fo claim the whole br any part thercof, the said part of the first purﬁ shell annd will warrant and

forever defend, N/ _
IN WP ESS WITER J"(}If the said pert tto of the first part hnwe eherewndo sek.. L handa and seal d the day and
year first above wrillicn.

3

;) - e 5
Signed, scaled and delivered in presence of £1.600. Ci,_-c?____ V2L ASEAL)
. ) ) } /‘,. - . * .
Ce 7 o 1/144/{, (4;1« ___________ e (SEAL)
SRR S AT SRR £ B 27 A, WSy , _ ;
W / S . -:* ___________________ ] e (SEAT) |

T P .y e ASEaL

STATE OF IDANO, ] ;

County of Bear szkc,f 5 [ . - :

On this.e. ooyt e DT80,

before me.. . L0 i il L0, A ’.’,r;f’f__i.’__:, Xt [ A L 7 . o (0 75 _ aned for suid Cornty, 'i

. prrsomnclly fb!)ﬂg’ffﬂ" AT it AL ,_t’::u___C. x{,uf ............ I et sand . (‘ A f;/ A é-:/!-/f.f". . i

his wife, p.'fumuffq ,’urmmn, to me (sutbisfactorily proved to me on the onll Of SRIEURINETE ag. . e : IR o l

compr t#mf and or r'fhlu,{;lp wrhw,s.s b,f} mr' zlmlr/ sworn for that purpase), to be the persons whose n,r:,nw? gne su,bsauhr’r.’ Lo, Huﬂ f}!,”t.bl’b inshtrie- ‘
meant, the sefed ... (f_)» it A EPRSTATIN '.f'.’ﬁ,_” S described ms @ poarried wonvan, and the seid . _h cvireea L ,.."( A .
oand. / RN :J-, .......... ( ~} J A AN his wife, each uf them, acknnulcdc‘cd to me that they respectfully execwted the seme.
E : Codnd on this..... ... /_‘ ..... /jf/ _________ day 0]"/,4/ /Léxi-r/_f,ff ............ 4. D. 1905, before me, the officer above deseribed, per soree il
\ app‘éarcd thc St e ('.’f.:_:)f_éf!,/ff._»z, f A . el krnown to me (satisfactorily proved to me on (he auth of

. ........................................................ () f ____a competent and creditable witness by me duly sworn for thuat purpesel, to be the

et R Y+

person whq,ﬂ: name 1is subscr:bed to the. wu,'hm instrument, described as & married woman and the wife of the said

B -______.__.fuf 2rer0.. L Q.;--Ct’,.‘t#r.:’. ___________________________ and wpon an examination withowt the hearing of her hisband, I wmaide her
acgudinted with the cantmzfs of the said msfrum,en.ﬁ and thercupon she mc?mowlcd sed to me that she executed the same and that she

does not wwh to retract such cxecwiion.

IXN TVIT.N'J:SS WHEREQOF, I lLave herru.nto set my hmzd, and afffved my nf"'c-m.l ‘seal, the cIaJ and year in this certificate |

/ [
criften. 4 o ' f /.
first above ¢ Py : : B T N LR L
24 ] Vd " 22
; ’ - f 4‘; ; - ; oo e e /
My commmission eXpires. . oo .. ceooiiiiciiiaiiti e . .u.ﬁ_&f-s’r:z:/.__.".—.:5.',/-.?..;--...{:-;.(:_rff.ﬂ.,.-__.___...,‘ -

7 - R ) ‘s
Filed for record e the . d Ry it A.D, 2000, a2 olelock. A,
at the request of 0 Coad o, wiise o o e I
K i LA C//_ ././5}1/_//’ e e County Recorder,

P Y AR V- jf Depred iy,



IN THE LDISTRICT WURT ¢ THL ¥IFTH JUDICIAL DISTRICT CF THE

STATE OF IDAECQ IN AND FOR BRAK LAKE COUNTY.

1.7, SHEFH*RD, ss EXECUTOR of the
;EiﬁTE OF EDWARD TO. SHEPHERD, Decessed:

e

PLAINTIFF,
vs.

. DECRYEE
‘721 CANYON WORTH CANAL COMPANY,
;}-xﬁporation, R. D. ORR and DAVID KING,

PEFENDANTS ,
. and
I, B, NOREHQUSE,

B e e e M e e el BB St St e S

Substituted Defendant.

Foe ow oow > . . ] » . . - .

 Tnis cause came on regularly to be heard on this 19 day of February, 1929, Geriant
frchorys, EsQ.s of Montpelier, Idahos appearing as attorney for plaintiff, and D. C. Kunz,
t1., appearing as attorney for the defendants =nd cross-complainants. It appearing to
:tne Court that on the 16th day of February, 192¢, a a stipulation of facts wes entered

‘t=tp, signed and filed hereins which it was agreed between the m rties should be and the
‘tzeis hereby adopted as the Findings of Faot herein, and the Court,-from said stipuletion

1=f firdings of fact,- being fully advised in the premises, and conclusions of law being
'r" sade

L © IT IS HEREBY ORDERED, ADJUDGED AND DICREED that the respective parties hereto be, and
]'M*rof them is hereby accorded and decreed the quantity of water hereinafter specified,
o witn dote of priority and for the irrigation of lands as hereinafter set forth:

L. T. SHEPFERD AS EXKCUTCR QF THE ESTATE (F EDWARD T. SHEPHERD, DFCRASED:

© APRIL 15th, 1£98 - One and one-half cubit foot per second to be tsken from and throuch
e o natural channel of Copenhagen Creek, and by the construction thereof by such dltcheu
7« sanals a8 have been used and builts and are now used, for the conveyance and use

ol vster from sz2id Copenhagen Creek for the irrigation of the following described lands,
Srewity

© The South Half of the “outheast Quarter, and the °outheast Quarter of the Hortheast
Y:tvter, and the Southwest Quarter and the of the Nertheast Quarter of Section 30, and the

Yarinwest Quarter of the “outhwest Quarter of Section 29, Township 12 Scuth, Hange 43 East
frfze Meridian, in Idaho.

SAVID C. KING:

© MPRIL 15th, 1908 - One-half cubic foct per second to be diverted throusgh ditehes ans
tr:les from said Copenhagen Creek, having their intake at or near a point about

t:4s north from the scutheast corner of the northeast guarter of the southwest duarter of .
“lastien 25, Township 12 Souths. Ba ange 43. East RBoise Mericdian, and also at a point about
,*:i3 east of the aforessid point of diversions for the irrigation of twenty-five acres of
1+-% in the Southeast Quarter of the Northeast Quarter of Section 25, Township 12 South,
Ti=ze 43 East Boise Meridian, in Idaho.

Z. BE. MOREHOURE, Substituted defendant for R, D. ORR:?

i ARRIL 15th, 1908~ One-half cubic foet per seconé to be diverted through ditches and
;rv'm from said Copenhagen Creek at a point near the Southeast Corner of the Southeast
“uester of the Northwest Quarbter of Section 25, lownship 12 South, Range 42 Fast Boise
'L““ﬁﬂ: for the irrigation of approximately twenty-four acres of land in the Southwest
“Yurter of the Northeast Quarter of Section 25, Township 12 South., Range 42 Fast Beise
++{ilan, and approximately feour acres in the Southeast Quarter o the Northwest Quarter
f"‘“m and Township afcresaid.

_? 17 IS FURTHER CRDERED, ADJUDGED AND DECREED that all rights herecinbefore decreed.
1211 have date of priority as of April 15%th of the respective years hereinbefore specified,
U trat 311 oUCh rightg shall be fore the irrigaticn season each and every year, to-wit,
I~ Vay 1st to VYetoher 1st.

In accordance with said stipulation. IT IS HEREBY ADJUDGED that all pleadings have

bivs teen deemed amended to conform to said stipulation and proof, and that pleadings have
‘Ya:n £iled as a basis for the awards made to C. H. Morehouse svbstit uted defendsnt for the
frisnfant and cross-comnlainant R. D. Orr.

. IT IS FURTHEE ORDERED ADJUDGED AND DECREED that the several per sons to whom water 1s
;brrﬂﬁ.under this decree shall a2t his own cost and expense install and maintain a measur-

rsl. f=r cevice at or near each point of diversion in order that it may be readily determlned
| 12t suantity of water is being used and diverted., Such measuring devices shall be under
' 4*e oxclusive control of those who install or own the same and all others are hereby ro-
| pireired and enjoined from molesting, tampering or interfering with (but mey at any time
- ~ %rrect) any such device., '

17 IS FURTHER (R DREEED, ADJUDGED AND DECREED that each party pay 1ts own costs herein,

| Deted this 19 day of Febrmary, 1929.
o ] j Jey L. Downing
3 i;_ HOF a.m Dis trict Judge.

- #ied Yerch 851929 0

S AT VTINE 7k Districh Court, Ll 26 1959
- ?ﬁ'%fm 1tH 1-?nﬁfﬁeputy {
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v ' Claim No.

STATE OF IDATIO '
DEPARTMENT OF WATER BESOURCES

Section 42-225a, Hduho Code
CILABMTO A WATER RIGUHT

' Under the provisions of Section 42.225a, Idaho Cede, a person may file a claimy to a right to use water which has
Leen established by diversion and application to beneficial use. The fiting of this cluim does not confirm the water vight
Lot will seve for information purposes only. Tt may, however, becoine the basds Tor future adjudication of the water vight
the Courl. FRGE
Nutice 18 liere by ghven that cavard . Seepherd
{naine of Cabm)
i A Arten oy A 3072 . . . . ..
.0, Box 160, _ Georgetown, Tdaho 83239 , chebs arishit o the diversion and heneficial use of
{inuiting addrons) ‘
et e vater ol the Stete of Blho
Pl oxtent and savrve of suid claiim is as Tothows:
{1) Db seonee of wider: (neing of strezn, Like spning, eles, or pround swater) l,-()-|)15r1?151(j(2ﬂr Creek
TR A
Chitatuy to,  Cmigration Creek )

(2 1 cenbe the purpase for whivh the water has been aeed and the time during e vour whea you have nsed the ripht

. chimed:

Amounmt 5,76 CWse Irrigation  Veried of Use: From Apr. 15 To Gct. 31
Amaunt 0.04__ _ Uk Domestic o Pedod olUser From Jan. 1 o NDec. 31
Aveunt Oa Ud ke Stockwa Lurj Pediod of Uher Toom J dn. ] T Dac. 31
{cfs, ppm {dom,, hiri, . {Loth dates inclusive)
ar aff) stock, ete)
(3 Total quantity of water clahmed: b -__]6‘ o cubic fect per second, or o ) ) ~agre feet
pes anmim, sndfor gallons per indite.

}o Wity chaimed: (the date water was Tt wpplicd to bepseficial wae) May 24, 1837

A claim is not acceptableon a grovad-water source with a prionity later than March 25, 1‘)63 or on a sutface-water

(-

sonree with a priority later than May 20, 1971, An exception to this ruke is that a claim may be filed on domestic use from
A provnd-witer source,
(5)  A) Point of diversion: (give location of point where water is diverted from its sonice)
NE v SW O w4, See. 25 Twp, 125 Ree. A2E  B.M. County of  Bear lake
Additional points of diversion: NELSWS, Sec. 30, T. 125, R. 43E, B.M,

1B) Deseribe means of diversion of water: (piinp and pipeline, well, diversion dam, reservoir, length of ditch and field,
cte.) Give sizes and capacities; be as specific us possible. Divorsion dams and 1% miles of ditches _

2 ft. wide by 1 ft. decp.
(6)  A) Describe Tocution of use by Tisting ninber of inigited acees soithin cach 3000 Tiact inappropriate box. 1T use is

no for irrigation, place an "X in appropriate box to show tocation:

I ”I""“ R ST, MNE Ya ;\_I—W Iy T WV g Si.h Foaran
T bt | N ] SW e L SE e [ 1t ve] rew [ Baia [ 51 0e ] N v frawia | swie [ S | NEw [ Nwis] swid | SEw
AP R L) ) i B - 15
30 33120 i | 35 : 401 128
L 4 ;
¥
aAnT
Uur 2 g ]
o Total No. of acres 143

B) If the water is used for other 1an ung‘mon Afully descnibe that usefbeing as specific as possible:
Stockwater and domest B . Ly v Oxe z{u;(red Aead

,11343 ;’__J(‘;___C‘JCJ_ ZJ:A_C:, S VO A

(7)  If you are claiming water as a member of an organization, list name of oryanization:

Exhid, # O



Remarks

(8)

.

\

This claim is evidenced by a notice posted by Thomas C. Orr,

May724

1887.

Recorded on Page 150, Mis¢. Book, i

Fourthnuse.
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Mup should show the location of the point of diversion und the place of use of the water by 40-acre subdivisions,

section, township and range of the public fand survey system.

State of 1daho

County of

ehEEVY / u;_j{e,_.

)

) ss.

)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that lhe.muucrs and facts therein are true to the best of

the affiants knowl

Sworn to before me this (2 day of

My commission expires

?

Received by

edge.

’relim. check by

\l}l'

$10.00 fee received by

Approved for pub!ication b)’q doi -
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POINT OF DIVERSION / SPRING COLLECTION

The point of diversion of the culinary spring flows for the COPENHAGEN

HILLS PROPERTY OWNERS ASSOCIATION iz described as follows:

Said point of diversion is located 613.42 feet south and 840,25 feet
west of the Northeast corner of the Southwest one guarter of the Southwest
one quarter of Section 25, TPownship 12 South, Range 42 East of the Boise

Meridian,

Survevyed: May 15, 1987
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DRAFT COPY

5 January 1987

1
~

AGREEMENT OF LAND OWNERS

This agreement' is made and entered into by and between

Lagnciates, Campbell/Nelscn. F. K. Nelson, Glen dJavy Thornley,
Nelscn, V. Dennis Mitton, €. J. Dunn, Guy W. Jardine,
., Ross G. Lapray, and Gary Larsen. who shall be

"ouners' in this agreement for the purpese of establishing

certain rights., guidelines, and procedures, goverring administration

of ingress and egress as well as culinary water connections and usage

rights on and with the exterior boundaries of the =aid owners'

This agreement is based on the following:

1.

Thz owners have individually and/or collectively purchased in
fee simple real yreoperty in the form of recreaticnal
aubdivi=zion lpots in "Copenhagen Hills Subdivision™ which

consist of the following described real property located in

Tha Scuth Half of the Southwest Quarter and the Northwest
Quarter of the Southwast Quarter of Section 25, Township
12 souvth,., Range 42 East of ths Boise Meridian, containing
129 acres. ke there more or less. Together with any and
2all water and water rights thersunto b=longing or in
anvwiss apperta

(=2
3
o
H

| > ‘Iuigw:
rty bz2ing bordersed and adicining :! BEtates

Forast Sarvice property. O 28 7939



Pursuant to the wishes and authority of the owners, we agree

to and enact s property owner association with _the following

rights and privileges given for each membér; being the owner

N

cf each undivided original lot as shown on the official plat,

not to exceed a total of the twelve {(12) original subdivision

lots and/or twelve {12) members:

1.

Rights and Privileges of Members

a. For the purpose of establishing order and control of
development practices, imminent or future, each owner
listed in this agreement 'shall be deemed a member and
sﬁall have and maintain one (1) voting right, twelve
(12) total, to be asserted in person or by aufhcrized
agent in writing for the _intent to make the members
concerns known in and on any-dedision to proceed as made
by the collective members. |

In the event of the absence of a particular owner or
owners, it must be shown that notice was_ given.to all
owners before a vote can be called for; Failure to
notify any or all owners shall nullify and invalidate
an? action taken by the owners present.

Voting rights do  ngt extend beyond the one vote per
original undividsed lot. In the event of jeint ownership
or further subdivisicn=s o©f the coriginal lot, one (1)
rapresentative and one (1) representative only shall

convey the one (1) vote associated wi he ecriginal lot

ided

lot. | Oy, 23 75(13 /

L.-;.-h‘ f i . J{

in behalf of ths cther cwnar{s) of t



Each owner listed ‘here-in shall 'warfént ingress'énd

.egress rights over and abcve'his or her said property_:: :
fgr.‘thé purpose of allpw1ng all_ggngza of CQpenhagenf:?'
- Hills Subdivision and authorized guests :accgss by
motorized  and/or ' pon-motorized _vehicles fd*iéadh

individual lot or 1lots and the United 'States'Fofest_.-'

Service 'property adjeining s=mald :properties via the
existing roads or travel-ways. . K |

In the event of changing the location of  existing roads
and travel-ways, permission. in writing musf fifst be
granted by the affected owners and a majofity vote from.
the tweive (12} members of the ?rqperty OWners
assoéiation. y

As legally described and conveyed in éll'fée simple'real

property con?eyaﬁces via ﬁarrantee deed. by John.P.
Nelson to the grantee listed, each owner shall have and
maintain a individuél right (one [11 per each or1g1na1

lot) to access, develop, use, and maintain spring flows
on the grantor's property shown in approximate location
on the final plat of said subdivision.

Water shall be distrivuted on 'an egual-share hasis
during occcupancy of the sald propérty. In the absence
of any owners, the remaining shares of water shall be

prerated egqually among the occupled owners until such

time as all owners ng their respective
parcels, then it shall e@%h (1/12) share

each. : Ul" 26 ’983 !

e

-,



Eabh owner shall ‘warrant easements over. and ~on said

owners' property for the installation, maintenance. and?

 care of individual and/or Fcollective water distributionxr“

systems frcm said spring along a mutually agreed upon-r
1locatlon by all affected parties.:- |
It is the intent of all part1c1§at1ng owners ih.rhié
agreeﬁent to work together in good faith and friendshlp
to define easement courses and locatlons _for this
dlstrlbutlon of culinary spring flows. o
d. All other petltlcns and actlons for 1mprovements by the
| .owners ‘on a cooperative and/for individual level
-affecting any or all other bwners shall first be
'approved by rhe ma}ority véte as _.definéd in .tﬁé
_Procedures iisted here-in. . | | |

*

Cost of Enfqrcement

All oﬁnérs zagreé t§ pay all costs of enforcement, inéiudiné
reasonable attorney's fees, in the event of their (singular
or collective) fallure to prsform the terﬁs of this agreement

including any prcceedings and/or efforts necessary to enforce
approved and required

this agreement and/or complete“m
improvements. wm ’

Ur2gig9

Effective Date
The effective date of this en shall be he date of

approval by the owners of ths final plat for Copenhagen Hills

.
Suhdivision,.



<7y
]

Hajver

No default of any provision of this agreement shal;_be'deemed 3,ﬂ*

or constitute a waiver of any other provision, nor shall such .
t _

default be deemed or constitute a continuing waiver unless
expressly provided for in writing, neor shall'any waiver of
any default under this agreement be deemed a waiver of any

subsequent default.

Amegdmégt
No amendments or modifications to this agreement shall be
binding upon the parties unless in writing and - duly executed

by all cwners.

Other Cu f t d_Future [and Cwners

a. In the event that the owners (singularly or coilectively}
sell or transfer all or part of the Vsubdivision as. shown on
the final plat, the rights, interests, and obligations of the
owners under this agreement Qhall be transferred with the

title. .

Successors

This agreemént shall be binding upon, and the benefits hereof
inure to, the parties . and thm heirs, personal

representatives, assigns, and successo

Y- 1984




S.

party or the agént of any party that are not contained in

- this written ggreement‘shall be binding;ﬁ'"* j

\
kS

Applicable Law
This agreemént shall be construed under and governed _by the

laws of the State of Idaho.

MICRGFILMED |

0CT 26 1989 ,f



In witness whereof the parties hereto have executed this agreement,
crtified copies of which shall be deemqﬁ an original as provided and

distributed to each original 1lot owner with the owners executing the

same on the day of , 19 .
He=lson Asscciates - Let 1 V. Dennis Mitton - Lot 7
Crmpbell/Neiszen - Lot 2 €. d. Dunn - Lot &
B, 7. Nelscn - Lot 3 Guy ¥W. Jardine - Lot 9

" ymeey (- dednsan
Gien Jay Thornley - Lot 4 - Lot 10
John Po Nelson - Lot 5 Ross G. Lapray - Lot 11
Jihn P. Nelson - Lot 6 Gary Larsen - Lot 12
LTTESTED BY
T Cary Puniis My Commission Expires

MICROFILMED |

OCi 26 1989
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, 2

ss.
County of Bear Lake S

Derese  Stamm.

being duly sworn,

deposes and says:

That he is the Z‘—C/fl.zof' ................................. of THE

NEWS-EXAMINER, a weekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached hereto, was pub-
lished in said newspaper once a week for ... r:; ........ con-
secutive weeks in the regular and entire issue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning with

............................

.......................

Notary Public, Residing at Mentpalies, Idaho

1/ PR TR
P S
ocT g 1987

Cepartment of Water Resourees
Eastarn District Offica

. 7T NOTICE OF CORRECTION ° -

Notice s hereby given thht Applica-
tion No. 11-7367 in the name of Copen-
hagen Hills Assoc., Hyde Park, Utah,

land 11-7368 in the name of Stan and
‘Betty Harding, Frazier Park, Cal-

fornia, was advertised .incorrectly on

‘August 20 and August 27, 1987. The -
grogt::t date was ad\rerfased as‘being‘ :

" August 24, 1087. © .ot

Whereas, the actual protest date

-should have been September 8, 1967.

" Any protests against the granting 9,
this application as a result oil d:hl:z ‘

* eorrection must be filed with the Ic ho

- Department_of Water Reeource!;ha 0
. Shoup Ave., Suite 1?), Itdabt;g g‘ag;a,"

; cto , .

ine or‘be_ior‘e “ R. Kelth Higginson

. ' Director .
Legal No: 3385 —21L— Ptilbllshec'l: n
- September 17 and 24,1987 - ;LT

e e

My Commission Expires 9-.«.«—«"7 .................... , 19914
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. ANALYSIS SHEET .*'

FOR
PROOF OF BENEFICIAL USE

Permit No. [1-0O7. %, Reviewed tﬁ \ g{ Date\|-2. -9

GENERAL CONSIDERATIONS TYPES OF USE
5 %: < Name same as permit? Dom
S Address same as permit?
\ q:g <> Proof timely received? Correct Uses?__| ;‘(\], J =

If not, complete calculation befow.

SOURCE OF WATER
" Surface water source

Ground water source
Drilling permit required?

Copy in the file?  Drilling Permit No.
] Amount paid for permit Correct?
Well log in the file?
LICENSE EXAMINATION FEE MEASURING DEVICE
Required? fal®) Required?
0.2 Amount Submitted Installed?
%:s L= Correct? l; Waiver requested?
PRIORITY CALCULATION

Date proof received

Date proof due - ]

No. of days late = /

Priority Date *. +
! I
New Priority Date \\v /

DEFICIENCIES OR ACTION ITEMS
"F\, oVE OocCen ok LA

DATA ENTRY
New Address

Proof Made /o ,/ Ji9 }/ g &

- ></




Novembey 2, 1994
COPENHAGEN HILLS ASSN.
C/0 JOHN P. NELSON
24 W. 200 N.
HYDE PARK UT 843180000

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 11-07367
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely,

JULIE L. YARBRQUGH
Senior Secretary

c: IDWR - Region

mMov © 81394



August 31, 1994
COPENHAGEN HILLS ASSN.
C/0 JOHN P. NELSON
24 W. 200 N,
HYDE PARK UT 843180000

PROOF DUE NOTICE
RE: PERMIT NO. 11-07367

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1994.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
questlon, more than one exten51on of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within 51xty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




State of I(’- .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 3, 1992

Copenhagen Hills Association
c/0 John P Nelson

24 W 200 N

Hyde Park, UT 84318

Re: Permit No. 11-07367

Dear Permit Holder:

Enclosed is a copy of the approved request for extension
of time. The time within which to submit proof of
beneficial use is extended to November 1, 1994. Please
note that the department has granted this extension based
on due diligence. It is important that you work
diligently toward the completion of this project during
the construction period allowed. The department may not
be able to grant additional requests.

1f you have any questions or if I can be of any further
assistance, please feel free to contact this office.

Sincerely,

/j/(ic e A ( m// “—
K

ren L. Gustafson -/
Secretary/Recotds Manager

Enclosure

C: IDWR-Regional Office

per o MED

NOV 1 2 1992



ANALYSIS SHEET
FOR |
EXTENSION OF TIME

Permit No. //-07367 Reviewed by Mg Daﬁe//MQ y

BAS INFORMATION
Date stamp received

' Extension received timely
_ Fee received and receipted
[ o
(f05-  Name and signature same as permit

I .
A4)  Address Change
BASIS FOR EXTENSIQN REQUEST

([Qs . Has adequate work been completed to demonstrate
due diligence?

Has the permit been involved in litigation? .

Is supporting documentation needed to complete
the file? "Regquested?
Is delay by a government agency? -
Is supporting documentation needed to cumplete
the file? Regquested?.
Is the project more than 25,000 acre Feef for

1rrigat10n or 10,000 acre feet for a reservoir?

ACT ON TAKE

aﬁﬁaoaat or g did
&Cﬂmd QZ?L ///x/é’y wa

PRIORITY CALCULATION

Date extension received LD -

Proof due date ' j _ =

Number of days late / =

Priority date J/'_ =

New Priority Date / =
DATA ENTRY

New Address .

Change Proof Due Date /l[:i[g) Qg
Change Priority Date ' f




August 31, 1992
COPENHAGEN HILLS ASSN.
C/0 JOHN P. NELSON
24 wW. 200 N.
HYDE PARK UT 843180000

PROOF DUE NOTICE
RE: PERMIT NO. 11-07367

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of tge extent of your beneficial use must
be submitted to this office on or before November 1, 1992.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proocf due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary/Records Manager

CERTIFIED MAIL

Enclosures

WitRargyey 1 foossiese |

NOV1 51995

Peiec,ms
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State of @haho @

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, [daho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 17, 1989

Copenhagen Hills Association
¢/0 John P. Nelson

24 W, 200 N,, Box 84

Hyde Park, UT 84318
Gentlemen:

Re: Permit No. 11-7367

I apologize for the oversight. Enclosed is the instruction sheet/fee
schedule for submitting proof of beneficial use,

If I can be of further assistance, please feel free to contact me.

Sincerely,

RITA I, FLECK
Secretary/Records Manager

Enclosure



1 November 1989
SUBJECT: Form Shortage - Permit No 11-7387

FROM : Copenhagen Hilles As=sn : -
% John P Nelson B E\-‘? p
24 W 20@ N, Box B84 m )
..;,__‘*:\’
»

Hyde Park, Utah 84318
NOV 07 1989

TO: Idaho Dept of Water Resgurces
ATTN: L. Glen Saxton, Chief
1301 N Orchard Street Oepartment of Walsr Resources

Boise, Idaho 837@6-2237

/
Today I received your letter dtd 24 Oct 85, It referred¢ to

an enclosed form "Instructions for Proof of Beneficial Use". ‘This
enclosure wvas not with the material. I assume it was an oversight.

Please send a copy to us so we can take the appropriate
action.

Sincerely,

Lohn P Nelson
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Form No. 202a . ‘

3/79
State of Idaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET .
7367

INITIAL REVIEW BY: L(CC/L) APPLICATION NUMBER: 11- 3
CHECK: :

E(Source. Field check by:

gj’oint of diversion. Date:

B}Dunty. Comments:

21)uantit\/ of water and period of use,
Description of diverting works,
o Time required for beneficial use of water.
o Place of use or acres irrigated.

Map.

ignature,

Fee.
O Yes &No Field check required.
JYes No Critical groundwater area.
?es & No Request dam safety information. Sent by: Date:

Yes 2 No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFOR-MATION FROM THE APPLICANT.:

SEND COPIES TO:

[1 Idaho State Health Department.  Copies sent by: Date:

O Idaho Fish and Game Department.

[1 Idaho Department of Lands.

O U.S. Bureau of Land Management.

S U.S. Forest Service. A &
Other _AD W\ A % 7208

PROCESSING:

O Yes E/No Platted by: Map No.
Yes O No Other rights on same place of use. W= 214%

E(\"es, O No* In farm for advertising. ‘
Final date for protests: g"z?'ﬁl‘—%‘ 5 - 5"‘8"7——‘ {0 '«i“g\)

es [ No Protests received. |If yes, record information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

Affidavit of publication received. Date: _ Y ~2 ol _ 16-%8%
Application published correctly. If not, record action taken:
ee amount, receipt date & number, recorded on application,
ublication dates and paper, recorded on application,
T Protests, dates, withdrawal, etc,, recorded on application.
/E"H'EE:Tn%endation & initial, recorded on application.
O Yes No Measuring device required. /'l
v »

O Yes No Access port required,

- Oujce
@Ye O Will water be delivered by watermaster? If yes, what district? // S 5!,’;_.;&5

I Lt Date of priority recommended.

é pecial conditions of apgroval or cover letter. . _ y

]

Aqm,@wmzn BT

STATE OFFICE REVIEW: D @EEW = m
- g

0 See attached sheet for more information.
By: Date:
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April 28, 1988

John P. Nelson, Secretary
Copenhagen Hills Association
P. O. Box 84

Hyde Park, UT 84318

Dear Mr. Nelson:

Your request to reopen the record on Application No. 11-7367 has been con-
sidered and that request is denied.

The request is denied since both parties have had several hours to present
their information. As you will recall, the hearing was held on two seperate
days with some months between them which should have afforded you ample time
to gather evidence and to retain an attorney if you felt that was necessary.
Th;dpearing has been held and the record has been closed and a decision is
pending.

Both parties will have an opportunity to file exceptions to the Proposed
Memorandum Decision, 1f they feel we misunderstood your testimony or if they
feel that the Director of the Department would reach a different decision
after hearing the same evidence. Both parties will also have an opportunity
to request a rehearing after the Final Decision is issued if you have
uncovered new evidence that was not available during the original hearing or
if the department erred in the conclusions reached in decision.

You also requested that supplemental evidence be allowed to be submitted in
written form. We have no objection as long as a copy of the written material
is sent to the other party and his attorney and they have no objection. You
are allowed until May 16, 1988 to submit the evidence to all the parties.
Please let us know if you have any questions.

Sincerely,

BOBBY D. FLEENCR,
Hearing Officer

c: Clyde G. Nelson, Attorney
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MAR3 17283 ™

Department of Water Resources
Eastern District Office

28 March 1988
RE: Application #11-7367, Copenhagen Hills Association

State of Idaho

Dept of Water Resourcas
150 Shoup Ave., Suite 158
Idaho Falls, Idaho 83402

Copenhagen Hills Association hereby requests that the above
water application hearing be reopened.

This ragquest is being made 1in interest of eguity and
fairness, and for additional information and arguments, and
availability of supplemental evidences crucial to our case. We
feel both parties should be allowed to be present and a hearing
will allow the other party to respond copenly.

If a further hearing 1is not reconvened, Copenhagen Hills
Association requests that the Dept of Water Resources accgept
supplemental evidence in a written form pertaining to the above
referenced application.

We further request a copy of the hearing record be forwarded
to the bhelow listed address. If there 1is a charge for this
service we will be happy to remit it.

Copenhagen Hills Association has contacted legal council and
we reguest sufficient time to allow cgouncil to be brought up to

date, perform clerical duties, and properly prepare for the
hearing.

Thank you for your consideration.

Sincerely,

OQMJL«

openhagen Hills Assoclatieon
John P Nelson, Becretary

25 West 200 North, P O Box 84
Hyde Park, Utah 84318

0CT 26 1989
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )}
FOR PERMIT NO. 11-7367 IN THE } AFFIDAVIT OF
NAME OF COPENHAGEN HILLS } RAY L. HYMAS
ASSOC, )

)

STATE OF IDAHO )
: Ss
County of Bear Lake }

RAY L. HYMAS, being first duly sworn, on oath, deposes
and says:

1. That your affiant is a resident of Bear Lake
County, Idaho.

2., For a period of approximately thirty (30) years
your affiant did lease and operate all of that property
being located in Sections 29 and 30, Township 12 South,
Range 43 East, B.M., Bear Lake County, Idaho, from Julia
Shepherd Nye, the mother of Edward L. Shepherd, of
Montpelier, Idaho, who is protestant to that application
filed by Copenhagen Hills Association under application
for Permit No. 11-7367.

3. That during all of said period, I did use all of
the water from Copenhagen Creek, and all tributaries
thereto, for the purpose of irrigation of the farm property
owned by the Shepherds as well as for domestic purposes and
for stock watering. The only period of time that the entire
supply of water was not used from Copenhagen Creek on the
Shepherd property was during the early spring runoff at
which time the water exceeded the 288 inches to which the
Shepherds were entitled. During the high water runoff in
the spring, any excess water not being diverted to the
Shepherd property was being used on the King property, of
which none of the King property is part of the applicant's
property.

4., In my opinion, based upon my numerous years of
experience of running the Shepherd property and being

familiar with the water rights in said a 3 low the
applicants the diversion of water reques ;L_. F? e the

OUT 26 1989



guantity of water available under existing water rights to
Shepherds, and would interefere with their irrigation and
stock watering upon said property established through
decades of usage.

Further your affiant sayeth not.

4473414’ ;79 /M?¢ﬂ4bﬂ

Y I HYMAS

SUBSCRIBED AND SWORN to before me this //+#4  day of
November, 1987.

/ ‘
?;i%a{ﬁy a%<)¢%;%jb4/
NOTARY PUBLI¢ FOR IDAHO
Residing at /ﬁ”?}flwaﬁ;’

(SEAL)

- as

i 1-.¢.ma-umﬁgmx:,,
LA
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO., 11-7367 IN THE
NAME OF COPENHAGER HILLS

SUPPLEMENTAL
AFFIDAVIT OF
RAY L. HYMAS

R .

ASS0C.
STATE OF IDAHO )

: ssS
County of Bear Lake }

RAY L. HYMAS, being first duly sworn, on oath, deposes
and says:

1. That this is a supplemental affidavit to that
affidavit made by your affiant on November 16, 1987.

2. That due tc your affiant’'s operation of the
Shepherd farm, and your affiant's familiarity with the area
where the springs are located, your affiant is well aware
that for the period that your affiant did operate the
Shepherd farm that there was water flowing across the old
road from the spring which the applicants have tapped for
their water supply located above the old,rocad. Your affiant
is also aware that there was water flowing from a spring
located where the applicant Copenhagen Hills has placed its
storage box. Your affiant is further aware that all of said
water from both locations did flow into Copenhagen Creek.

s L Fotia
RAY L« HYMAS™ 27

SUBSCRIBED AND SWORN to before me this 5@*%’ day of

March, 1988.
i ’«h oy @WQ%
Mh’hﬂﬂmrﬁ NOTARY PU'BLI%;FOR IDAHO
e il Residing at “Wigespipel ior

Comm. Expires: ' z-at-9/

OC1 2§ 1585 ¥
(SEAL) | i

L'-t -M-J—J“w-.nu.'m—J



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 11-7367 IN THE ) AFFIDAVIT OF
NAME OF COPENHAGER HILLS ) GEORGE LYON
ASSOC, )

)

STATE OF IDAHO )
: S5
County of Bear Lake )

GEORGE LYON, being first duly sworn, on oath, deposes
and says:

1. That your affiant is a resident of the Bennington,
Bear Lake County, Idaho.

2. That your affiant is very familiar with the
location where the applicant Copenhagen Hills has dug its
spring located above the o0ld road on which they have placed
a pipe to their water storage box located below the road.
Your affiant's father did operate a lead mine in the general
area when your affiant was a young man, and further your
affiant has hunted in this area every year for many years.

3. I am aware that water has flowed for many years
from a spring where the applicant has dug and placed its
pipe located above the 0ld road leading to the box below the
road prior to the applicant digging the same. Further, your
affiant is aware and did observe that the location where the
applicant has placed its water storage box did have spring
water flowing from that location which flowed into
Cophenagen Creek for many years prior to applicant causing

the same to be constructed.
X feovy o

GEDRGE LYON i

SUBSCRIBED AND SWORN to before me this _[/+k. day of

March, 1988. _ Q
i 2 J‘l - _ - .
Cieriio Gpdles ;;2 l%lftﬂ/
NOTARY PUBLIC FOR IDAHO
R ‘Residing at: eI LLisn
i LT e Comm. Expires:_ 2.2, -9/

3 - 3

(SEAL)

Y rme e e
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Description of photographs taken 23rd day of November, 1987:

Pictures 1 and 2 show the canyon where Copenhagen Creek flows,
the old road is in background, new reoad in foreground, bare spot
were applicants buried pipe +to spring above the road, holding
tank below old road, and showas water has no other place to run
but into narrow canyon.

Picture 3 lookingdowN the canyon shows water coming out of the
ground bgbween the main part of the apring (Rght) and the creek
(& ).Egiter seeps out of all the surrounding area which is
indicate y the type of growth.

Picture 4 shows water from main spring area (left) running
towards creek (right).

Picture $ shows trench toward holding tank and water leaving
trench flowing tqgards creek at the botton.

Picture 6 is the reverse of H#5 taken from the top of storage tank
looking down trench to point were water leaves +trench and flows
in natural channel left towards creek. (4 CLoSe «pd o5 M4Turge

SPr/ng Chanmel |
Picture 7 shows natural channel leaving the trench to run right
before coming to the end of the trench dug by applicants.

Picture 8 shows the water coming through the brush in it's
natural channel- emptying into creek at bottom.

Picture 9 shows a substantial amount of water running in trench
to melt snow. There was no water flowing from the tank at this
time, this water was seeping from the ground.

Picture 10 shows that there was water flowiné’underneath the snow
in natural channel towards the creek.

Pictures 11 and 12 are where the spring channel (left) and creek
{right) intercept.

The next group of photos were taken the 8th of August, 1987:

Picture 13 shows the storage tank and spring area above the road.
The road was still wet from this spring on a dry year even though
the applicants pipe carried a substantial amount of water to the
tank. There was water coming out of the tank overflow.

Picture 14 shows old road.

Picture 15 and 16 opposite views of trench 'ﬁﬂdr i he water
left trench. Picture 16 same as picture #73 . , " %
. B .‘-‘F' PR A
Page 1 Co ety 583
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B _

Pictures 17, 18 and 19 are views down stream from spring and
storage tank showing the water leaving the trench (#18B) before it
reaches the end of the trench, flowing into the natural channel
toward Copenhagen Creek.

Picture 20 same as #10, shows spring channel to the left and the
creek is to the right.

Pictures 21 and 22 show the rich vegetation growing in August; on
a dry year, from a point approximately one hundred feet from
holding tankwhere the water is leaving the trench and flows in a
natural channel towards the creek.

Pictures 23 and 24 show old pipe and fill placed by applicants in
the Copenhagen Creek, which was not removed,.
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March B8, 1988

Ag Room

fFranklin County Courthouse

Preston, ID 83263

Dear Secretary:

This 1s to confirm the use of the Ag Room in the Franklin County
Courthouse, Preston, Idahe, for water right hearings and/or
conferences to be held by this Department on Tuesday, March 15,

1988, beginning at 1:00 p.m. and on Wednesday, March 16 beginning
at 9:30 a.m,

Thank you for your cooperation in this matter,

Yery truly yours,

COLLEEN WRAY
Adm. Secretary

MICROFILMED
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Information Copy.

Copies Furnished to all Bp & Stake Pres Concerned



President Vincent P Erickson
29 Pine View
Hyde Park, Utah 84318

1 March 1988

I am writing this letter because of my concern that you know
the other side of a water dispute in the community of Sharon
located in Bear Lake County, Idaho. I have been informed by the
other party that he intends to contact his Bishop and Stake
President and have them contact my Bishop and Stake President
with the intent of gquestioning my integrity and respect for my
fellowman. : : : , :

In about 1952 my father R K Nelson purchased 120 acres of
pasture and farm land which was adjacent to the US Forest
Service. This property is located in the mouth of Copenhagen
Canyon and has a natural creek flowing out of the canyon and
through the piece of property. The creek has a good flow during
the spring and early summer but gradually dries up and usually
has no flow through our property in the fall of the year. It is
fed primarily by springs located on up the canyon and as the flow
decreases in the springs the creek naturally slows until the
water is insufficient to flow a long distance.

The family used the property mainly for pasture of cattle
and I remember well fencing and having to be concerned about
water during the late summer and fall. We were fortunate to have
a spring on our property located about 200 feet above the cresk.
It wag small and would not flow any distance but 1f we kept it
dug out and made a basin of about 5 feet in diameter, the water
would pond there in sufficlent guantity to supply the cattle when
the creek stopped flowing. -

In 1986 the family farm was in dire need of operating
capital and money to make the mortgage payment. about the only
piece of property the family owned which was not under the
mortgage was this 120 acres in Sharon. We tried to sell it but
had no offers. Finally late in 1986, I decided to purchase it
and try to-sell it in 10 acre pieces for mountain cabins and see
if I could recover the  purchase price. This would solve the
dilemma of the family farm problem and also my problem, provided
I could sasell the individuval pieces. With this in mind 1
purchased the property and immediately sought zoning approval
from the County Planning and Zonning. Commission which would
enable me to sell the 10 acre sites for cabins. We alsc checked
with the Idaho Dept of Water Resources on. the status of the
spring on our property. We discovered that it had never been
filed on. The Dept of Water Resources advised us on how to
proceed with the filing and how to protect ourselves in case
someone protested the filing. . S

"With these two items in mind  we proceeded to sell the 10
acre cabin sites and file on the spring. Because the spring was
completely tromped in and no water was visible from the spring,
we hired a backhoe and dug the spring out, laid in about 100 feet
of spring 1liner (heavy duty type poly), 75 feet of perforated
pipe graded into a <¢eollection box an nded with washed
gravel, wrapped the gravel and pipe, W aa back up
with natural soil, and installed a  pipse collection
box. Our plan was to let it flow freely 1ﬁ?rhopefully depelop
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water aquifers and thus a flowing spring. During the summer of
1987 we could see that a water storage tank would be a necessity
because of the small amount of water the spring was producing.
So we constructed a underground concrete storage tank with the
capacity of about 3000 gallons.

After the above items were completed I received a phone call
from Mr Ed L Shepherd, 440 South 7th Street, of Montpelier, Idaho
83254, informing me that he owned the spring and requesting me to
remove the items we had placed in the mountain and return the
water to him. When I questioned him about where he obtained the
water right, he informed me that his grandfather had obtained the
rights for "all water" flowing out of Copenhagen Canyon. One
thing led to another until late in 1987 a formal water hearing
was conducted by the 1Idaho Dept of Water Resources to determine
whether or not Mr Shepherd does have right to the spring. The
hearing lasted for about 5 hours and because no conclusion was
reached the hearing was postponed until a later date. {They are
now talking of continuing the hearing on 16 Mar 88). Mr Shepherd
said he would like to settle this manner. We agreed with him and
ask for his proposal. He offered none. Late in February 1988 we
made him a cash offer reguesting his assistance with well
development. . '

During the evening of 29 Feb 88, I received a phone call
from Mr Shepherd informing me he had no intention of paying any
amount on the well and demanding me to return to him his water.
He claims the Idaho Dept of Water Resources has told him it is
hia water. I guestioned him why the hearing is being continued
and he had no answer. He also informed me he had visited with
his bishop and told him that he cculd not afford any more money
to pay his attorney and he would have to take the attorney fee
out of his tithing. He also said he was going to his stake
president and have him contact my stake president and bhishop as
indicated above.

May I state my position and the position of the Copenhagen
Hills Homeowners Association. We have no intention of taking
anything which 1is not ours. If we had intended to do s0, wWe
would not have gone through the process of filing. We alsc do
not intend to make a hardship on Mr Shepherd. We only want to
use the water which we have developed. I'd like to point out
that we have up to 2 gallons per minute and as low as 1 guart per
minute in the fall. If Mr Shepherd is awarded this water he will
have to transport it through an open ditch for about one mile
before it reaches his property. It is common knowledge that a
stream of 3 gallons per minute or even less when the volume
reduyces, will evaporate and dissipate before it travels a mile,.

We hope this may answer any dguestions -which may arise.
Please feel free to contact me, should you desire to do s

0. X e
wonsoe. MICROFILMER T
Original Signed ' o E‘[]

John P Nelson OU zﬁmu
Box 84, 24 wW. 200 H.

Hyde Park, Utah 84318

'u—-r-

co: /Bp Howell MAR 4 19
Pres Rasmussen L LY —
Bp Boer DmemﬂdWﬂwammu

Eastern District Office
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UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS
Print your name, adcdrest, #and Z1P Cede
in the spece befow.
* Complete items 1, 2, 3, and 4 on

the reverse.
® Attach to front of article if space e N S
uo_”....“,ﬂ. otherwise atfix toback of | ;, &% 3 .“J i i _w.m . . ' -
article, W : A R e - .
® Endorse articls “Return Recaipt LR triverdt B Wher Re mMD%gﬂmZnﬂm
Requested™ adjacent to number. Eastern District Officd _
. PR \
ﬁ. M 3 IR AR
RETURN Print Sender's nathy; ddrass, and ZIP Code in the space below.
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T OEPARTRMENT OF WATER RESCURCES
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BEFORE THE DEPARTMENT OF WATER RESOURCES
0F THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

)
PERMIT NO. 11-7367 IN THE NAME OF ) NOTICE OF HEARING
COPENHAGEN HILLS ASSOCIATION )

)

On June 16, 1987, Copenhagen Hills Association, filed
with the Department of Water Resources application No. 11-7367
to appropriate the public waters of the State of Idaho. On
September 8, 1987, the Department received a protest against
approval of said application from Clyde G. Nelson, Attorney at
Law, in behalf of Edward L. and Leila Shepherd..

The Department has set the matter for hearing for 9:30
a.m., Wednesday, March 16, 1988, in the Ag Room, Franklin County
Courthouse, Preston, Idaho. The hearing will be held in
accordance with provisions of Chapter 2, Title 42, of the Idaho
Code and adopted Rules of Practice and Procedure of the
Department of Water Resources. Opportunity shall be afforded al
parties to respond and present evidence and argument on all
issues involved.

Dated this 29th day of February, 1988,

1

RONALD D. CARL
Eastern Regional Manager

G196 1989
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APPLICATION No. ll—736’ .

24
Hd L. Shepherd
440 South Yth Street
Montpelier, ldaho 83294 o
FEE 251358
Dear Mr Shepherd, Depart-nent of Water Resources

tastern District Office
[ am writing regarding the water application which I have
filed on behalf of Copenhagen Hills Homeowners Association. I
appreciate your attitude of wanting +to settle this matter
however, you never have made any type of offer for settlement.

The Azsociation is in need of a water scource to be used

primariiy for domestic use. It 1is not our desire to make a
hardship upon you nor to take from you any of the water which you
have been using for actual irrigation purposes. We have
considered drilling a well, either vertical or horizontal. if a
horizontal well was successful  in obtaining water, then there
would not be a need for mechanical pumping. Hawever, if a
vertical well was drilled it would reguire power to pump the
water. We have checked on the cost of driliing and also the cost
of running power to the sight. EBEoth costs are substantial. The

big problem however is that there is a minimum cost for pumping
of about $3,000.00 per vyear raquired because of the minimum
charge that Utah Power charges, This probably would go cn
forever and probably would increase as the c<ost of pawer
increases.

We therefore propose that 1f you desire us to drill a
horizontal well that you pay us $3,000.00 as a cne time payment
and we will proceed in that manner and hope we get the needed
amount of water. If however you desire us to drill a vertical
well, you pay us  $29,000.00 as 2 one time payment and we will
proceed in this manner and hope we obtain the needed amount of
water.

I trust you will make a decision and iet us know so we will
be able to praceed,

Sincerely,

Driginal Sigrec

John F Nelson

P O Box 54

24 West 200 North

Hyde Park, Utah 84318

MICRBFILMED
UCT 26 1989
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State of ldaho .
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS Mailing Address:
Gavermer 150 Shoup Ave., Suite 15
ldaho Falls, Idaho 83402
R. KEITH HIGGINSON - (208) 525-7164
Director . c

December 10, 1987

RE: Application #11-7367, Copenhagen Hills Association
Continuance of Hearing

Mr. John P. Nelson
24 Wwest 200 North
Hyde Park, Utah 84318

Dear Mr. Nelson:

This letter will serve to confirm the decision to defer
completion of the hearing for the above captioned application.
This action is based on your representation that the
association is in the process of developing a proposal to
resolve the differences between it and Edward Shephard.

You stated the presentation of this proposal tc Mr. Shephard
is expected to occur within the next six weeks. To permit
adaquate time for evaluating the proposal, consideration of
when to finish the hearing will be delayed until February.
However, if it is obvious an agreement is unlikely, the
hearing could be scheduled sooner.

Respectfully submitted,

ERNEST CARLSEN
Water Rights Supervisor

cc: Clyde Nelson
Edward Shephard

bc: Bob Fleenor

MICROFILMEp
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November 19, 1987 -
HRE: Stream Channel Alteration - Copenhsgen Creek

. Copenhayen Hills Association
¢/o John P. Nelson

24 West 200 North-

Hyde Park, UT -~ B4318

Dear Mr. Nelsan:

Prior to imstalling a culvert in Copenhagen Creek, & stream
channel alteration permit should be obtained from this
Department. For your convenience the pertipent permit
application is enclosed., The completed form should be mailed- to
the Department'q Western Regional DFFlce Fnr prncessznu. The
address For that offlce isr | :

Department of Water Resources
Western Regional Nffice

2735 Airport Way

Boise, ID R3705

Questions reqafd1nq the alterétlon or completionrof the o
application. Qhould be dlrected to Erwln Ballou [Phone No.,(ZDR)
334 - 2190] . : e

mw&w EB

Oul 261989 -



Mr, John_P.'&elsoﬁ
" November 19, 1987
Paye 2

At the administrative hearing on water right application 11-7367
held 17 November 1987, there was a discussion concerning a
culvert which had. alresdy been placed in the creek chanpel by @
member of C0p8hhaan“Hllls Association. Representatives of the
asgociation committed to the removal of this culvert and the
nravel which hed been dumped in the creek channel, We would
expect that every effort be made to complete the r?mo»al prorect
prior to the 1908 qprlﬁu cunoff.

;_Pespectfully Submlttcd.

ERNEST CARLSEN .
- Water Rights Supervisor

EC:ew
Enclosure
cc: - Ervin Ballou

Clyde Nelson
fdward L. Shepherd
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11-7367 - COPENHAGEN HILLS
Commissioner's Room, Bear Lake County Courthouse
Paris, Idaho
Tuesday, November 17, 1987 - 1:00 p.m,

ROSTER OF ATTENDANCE

Hearing Officer: _R. 4 F lecnor q Ernea'( Gatsen

Name Representing Address
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November 9, 1987

Bear Lake County Courthouser o
Bear Lake County Clerk's Office-
Paris, ID 83261

Gentlemen:

This is Lo conficrm the use of the Commissioner’'s Room in the Rear
Lake County Courthouse Annex for a water right anference to pe
held by this Department on Toesday, Movember 17, 1987, heginning
et 1:00 p.m. : ' '

Thank you for your cooperaticn in this matter.

Very truly yours,

COLLEEN WRAY
Adm. Secretary
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i | SENDER: Completaitems 1,2, 3and 4.

Put your address in the "RETURN TO" space an the
reverse side. Failur® to do this will prevent this card from
being returned to you, The rewrn recerpt Tge nili provide

you the name gf the person delivered T3 and -cl“e save of

delivery. For additional fees

the follow:ng servi:es are

available. Consult postmaster for fees and ehack wox{es)

for urwce(s) raqueswd

1 |:| Show 10 who%dm and address of detivery.

2. 0 Restrlcud mlﬁarv

Jat Tl

oA SHT Y

L2 Registered [J lnsured
Certified O cop
Express Mail

4. T peof..‘%ervice M ;“ (-

l, Article Number

VY

Always obtain sighature of addressee gr agent and

DATE DELIVERED,

5. Signature — Ador 4
X F )
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@ SENDER: Complete items 1,2, 3 snd 4.

Pusi your address in the “RETURN TO" space on the
reverse sida. Failure to do this will prevent this card fram
being returned to you. Thg return receint fer wit! providg

ou the name of the person deliverad To and ths date of
dellvery. For additionai fees the following services are
availsble. Consult postmaster 1or fees 2n¢ check box(es)
for servicels} requasted.

1. [J Show to whom, date and sddress of detivery.

2. [ Restricred Bmm;

3. Article Addresm e

jjj&v pac/
ﬁ%’k Z 19&" /327

4. Type of Servica: Arﬂcle Numher
Registered  [J Insurec

Certified L1 COD | ﬂ/;?j '

LJ Express Mail

Always obtain signature of addressee gr agent and
DATE DELIVERED.

7. Date of Delivery
F

AR AP

8. Addressee’s Addrass (ONLY if requested and jee

PO P |
-T36 7
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@ SENDER: Complats items 1,2, 3 and 4.

Put your address jp the "RETURN TO" space on the
reverse side. Failure to do this will prevent this card from
being returnad ta you, The retura receipt fee niti srovids
you the hame of the parsan daliverec 13 and e date of
detivery. For additianal fees the foliowing sarvines are
available. Consult postmastar for fees and check box{es)
for service(s) requested.

1 0O show to vq.nho,m‘;i.“:ﬂate and address of delivery.

2 O Restricted Deiffery.
. LR 5 3

o

NN T
Registered % Insuredf-+
Certified 7]l oD 4"
Express Mail -‘:.\ ﬁ/&?tz

5. Signa_ye .
w_ [t -

7 Date of Dalivery

8. Addressee’s Address{ONLY Jj
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Indicate type of mail

Affix stamp here If Issued as
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otal Number of Plecas
sted by Sandar

Total Number of Ploges

; POSTMASTER, PER”
Racsived at Post Offjce

me of receiving employee)

The full declaration of value is re
The maximum indemnity payable

pired on all domestic and international registered mail.

amoH nonnegotiable documents under Express Mail docu-

ment reconstruction insurance is 350,000

won piece subject to a limit of $500,000 per

-— .
- § occurrence. The maximum :E«E:nw payable on Expiess Mail merchandise insurance is
»___\\,\ mucc The maximum indemnity w- le is $25,000 for Registered Mail, $400 for COD and
: 400 for Insured Mail, Special NE&E% n:ﬁmmm appl nm_ anly to Third- and Fourth-Class
parcels. Special delivery service also includes special handling service.
_u&‘m_z_ MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN a4 U.5, G.P.C, 1985-478-8C4



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

)
PERMIT NO. 11-7367 IN THE NAME OF ) NOTICE OF HEARING
COPENHAGEN HILLS ASSOC. ) &/0R CONFERENCE
)

n June 16, 1987, Copenhagen Hills Assoc. filed with
the Department of Water Resources application No. 11-7367 to
appropriate the public waters of the State of Idaho. On
September 8, 1987, the Department received a protest from Clyde
G. Nelson, Attorney at Law, in behalf of Edward L. and Leila
Shepherd.

The Department has set the matter of protest for
hearing for 2:00 p.m., Tuesday, Naovember 17, 1987, in the
Commissioner's Room, Bear Lake County Courthouse, Paris, Idaho.
The hearing will be held in accordance with provisions of Chapter

2, Title 42, of the Idaho Code and adopted Rules of Practice and

Procedure of the Department of Water Resources. Opportunity shall
be afforded all parties to respond and present evidence and
argument on all issues involved.

rd

Dated this S day of November, 1987.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
0F THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 11-7367 IN THE NAME 0OF ) NOTICE OF
COPENHAGEN HILLS ASSOCIATION ) CANCELLATION

Notice is hereby given that the Department of Water
Resocurces has cancelled the hearing concerning the above
referenced application scheduled for Tuesday, October 27, 1987,
at 11:00 a.m. in Preston, Idaho. When the hearing is
rescheduled, you will be notified of the time and place.

Dated this 26th day of October, 1987.

)

RONALD D. CARLSON

Eastern Regional Manager



CLype 5. NeLsoON
ATTORNEY AT LAW

172 Sourd MAIN STREET

P.O. Box 797
Sopa SPRINGS, [DaHO 83276
CLyDE G. NELSON TELEPHONE
October 8, 1987 (208) 547-2135
CETRTRTR g
CGUT J U887
Mr. Ron Carlson
Department of Water Resocurces Department of Water Resources
Eastern Regicn Eastern District Office

150 Shoup, Suite 15
Idaho Falls, ID. 83402

Re; In the Matter of the Application for
Permit No, 11-7367 - Copenhagen Hills Assoc.

DPear Ron:

Please be advised that I represent Ted Shepherd, a
protestant to the above mentioned application. The hearing
of protest has been set for October 27, 1987 at 11:00 A.M.

I received your notice on October 7, 1987, Unfortunately,
unknown to me, in the last two days the Court set some Child
Protection Hearings on that date which I must attend 1n my
role as Prosecuting Attorney. Therefore, I am requesting
that the same be continued to another date. The present
dates which I have available for the hearing are:

November 2, 3, 16, 17, 20, 23, and 24, 1987.

Piease advise as quickly as possible as to which of these
dates would be available as my schedule fills up rapidly due
to Court settings for prosecution related work. I apologize
for any inconvenience this may cause you, but I am sure that
you understand.

Sincerely,

E G. NELSON
CGN:3is

c¢: Ted Shepherd/w/enc

PRI, B ST N T a0 4}



' Agrlculthfeftxténsioﬁ Service
~Franklin County Courthouae
hPreaton, ID 85265 L

'Dear Secretary:

-fThla is to. conflrm the use of the Aq Room | in the Franklin County

_H{;jtounthnuse for 'a water right conference to be held by this .
13{10apartment on’ Iueaday, Uctober 27 1987, beqinninq at 11130 a m.

'Thank you For your cooperatlon in thia mattar.

- CULLEEN H-R}\',Y R .

M _. OETZGISGS 1 e

X ’ t(..__,......_...:mhu b T SRR J C



@ SENDER: Complete items 1, 2, 3 and 4,

Put your addrass in the “RETURN TO” space on the
‘raverse side, Fajlure te da this will prlwnt iy cardrivm

-

SvS-Lvb €361 Alﬁri;hi W 54

being returied to you. THe return t

au the &f the person uanwcdmammsumaf
;ﬁmfmﬁmm Tess the ToNoWing services are
- available. Ctemult postmasier for fees o0l cheok boxiest - &
for servicais) ragursted. B
1. L7 shewto whom, dee and address of dilivery.

_2.. [1 reswricted Deliverv

efw. ;Z/d' 4
b1l o S/ &

4. Type of Service: Article Number

Eetered B ared
i
Express Mail ﬂ y 4
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' available, Gonsult nostmastar furfsssandulmk toxtesh s, of -

@ SENDER: Completoitems 1,2, 3 and 4.
Put your address in the “RETURN TO' space on the
revorse glde. Fajlure wo go this will-prevent this card from o
bejng returned to you. The retucd raveipt fee will provida
you the name of the person deliversd to and the date of
ddivery. For additionel foes the foliowing servises are

tor servica(s) reguastad

1 Dsmmwhom.dmmdaddrassofdalivm I

2. Et.nmicmg;puim.

| SbB-L¥F £86L "_‘Iﬂl"lm iod g,

LA1305Y NENLIH DILSENOG

] 4T\fp-anf35rvma

Registered £ Insured
Certified 0 cop
Express Mail

{ DATE DELIVERED.

Always obitsin signetiiie




- .b , .‘
(P00 dIZPwe ‘mmg AuD) T e _—
o CON'QW 008 0y ‘g 30y Wangpue-ofy)
o (WpmgoeueN)
LovEe ORVal STV OHYal

. Gyp NV ANOWSOSL
_.;u‘...‘-h_. Lt




@ SENDER: Complste items 1,2, 3 and 4.

Fut your address in the “RETURN TO" spaca on the

- reverge Side_EsHure to do this will 'prewnt this card from
_baing returned to you, The m recaeipt wilk pr

M the naimip of the person delivered to and the date of-

- delivery. For additionat fees tha folicwing servicegard -
availeble. Consult postmaster for fees tnd check mx{ur
for nrviu{s} uqumd

1 O smwuunm damandaddrassaf uallm-v

Lz

2. [0 Restricted Dalivery.

a,_.

SYE-LbY €881 Mnr'l_m wing g
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R N
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4. Type of Service:

e B i

- Always abtain signature o
‘BATE DELIVER a
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Indicate type of mail
[J Registered

Check appropriate block for
Registered Mail:

Affix stamp here If [ssued as
cartificate of mailling or for

"Kponess v o e g L] Insured O With Postal Insurance additional coples of this blll.
OF SENDER o :Hmo .r” wsw“_m,». _‘.w.i s ,m\mwﬂwa 4 O Express Mail | © Without Postal Insurance POSTMARK AND DATE OF RECEIPT
Line] —Nurmmarof T Nama of addressos Strest, and Post Ofice Addres poscass | Fao [Mapaina[er Valos] tpmeed | e Seree [ [ B A
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Total Number of Places
Racsaived at Past Office

L

FOSTMASTER, FER {Name of Rm\w_aam eriplayee)
),
-
\ Vi
7

The full declaration of value is required on atl domestic and internatibfal nmmaﬂnqna mail,
The maximum indemnity payable Jor nonnegotiable documents under Express Mail docu-
ment reconstruction insurance is §30,000 waq piece subject to a limit of $500,000 per
occurrence. The maximum Eunan:w payable on Express Mail merchandise insurance is
wmoo The maximum indemnity m.— le i5 $25,000 moa Registered Mail, $400 for COD and

400 for Ingured Mail. Speciat .&:::.% nrunmwm wﬁﬁg« only to Third- and Fourth-Class
parcels. Special delivery service also includes special handling service.

v m&wz\ﬂw&. BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN

¥U.5. G.F.0. 1985-478-804
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHD
IN THE MATTER OF APPLICATION FOR

)
PERMIT NO. 11-7367 IN THE NAME OF ) NOTICE OF HEARING
COPENHAGEN HILLS ASSOC,. ) &/0R CONFERENCE
)

On June 16, 1987, CopenhagenHills Association filed
with the Department of Water Resources an application to
appropriate the public waters of the State of Idaho, On
September 8, 1987, a protest was received by the Department from
Clyde G. Nelson, Attorney at Law, representing Edward L. and
Leila Shepherd.

The Department has set the matter of protest for
hearing for 11:00 a.m., Tuesday, October 27, 1987, in the Ag
Room, Franklin County Courthouse, Preston, Idaho. The hearing
will be held in accordance with provisions of Chapter 2, Title

42, of the Idaho Code and adopted Rules of Practice and Procedure

of the Department of Water Resources. Opportunity shall be
afforded all parties to respond and present evidence and argument
on all issues involved.

Dated this 5th day of October, 1287.

ﬁﬂ/ .

RONALD D. CARLS
Eastern Regional Manager

WICROFILMED

0CT 25 1989




q%smm,. | Qre of Idaho ®

NENN DEPARTMENT OF WATER RESOURCES
*r&knb/‘,@ STATE OFFICE, 450 W. State Street, Boise. idaho

CECIL D. ANDRUS ("“"_"‘?r“? Mailing address:
Gaovernor D E\_’; i et ] Statehouse
« KENNETH DUNA Boise, ldaho 83720
Kenwe sEp21 iggy ' (208) 334-4440

of Water Resources

nt
Depattme Office

Eastern District

September 14, 1987

Clyde G. Nelson
186 South Main
Soda Springs, ID 83276

Re: Applications to Appropriate Water Nos. 11-7367 and
11-7368

Dear Clyde:

In response to your inquiry regarding the above
numbered applications, the advertisement in the
Montpelier newspaper incorrectly listed the date-on or
before which a protest to the application must be
received by the Department. The last day for filing
should have been listed as September 8, 1987.

In discussing this matter further with our eastern
regional office, eastern region has decided to
readvertise the filings. The notice of correction will
be printed and an additional period of time will be
allowed for the filing of protests. 1If you have alreadqdy
filed a protest, no further action is necessary.

Sincerely,

Ly e

GARY ACKMAN, Supervisor
Water Allocation Section

e, MICKOFILHED

OCT 26 1929

)
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_.September 16, 1987
07 RE: Application for Parmit No. 11-7367 COPENWAGEN WILLS ASSOC. ©
"31 Mr;'ciyde G:'Nelsnn |
: Attorney at Law
. P.O. Bok 797 S
S Sada_Sp:inga, ID 93276 -
wabﬁf'ﬁf; Nelson'.j' |

| A'Ynur proteat agaiﬂst the appro»al of the above referented

'_;applientian, filed . in- bchalf of Edward U. and Leila 5hepherd has jf;f  E

- been received .snd 8 cnpy ‘has been sent to the applicent,. The -

“Dapartment suggests you contact the appiicant directly in an Lo
. effort to. determine whit is propnaed by the applicatian and t0_ _;--ﬁ“r
;;-sttenpt to resol»e the protest . -

.If you do not adviae us within twenty {20) days that the protest
has been resolved, the maktter will be. schéduled for confetence
....and/er hearing. At such a conference and/or ‘hearing, the _
-following: are tha grinciple Ltema ‘the*Department can consider. in'
s either ipprnsing nr denying an applicatinn For peratt (§42-20},‘f
Iduho Codej: . o

S ?;110“H111 the prapaaed une: radyee the qunntity af uater undgrm_g'
. fwﬂwﬁ'-ﬁﬂexintinQ'wnter righta?“- e i
2.7 1s the proposed water augpi? insufficient Fur the
- . ¢ purpose intended? . r° A
- 3. T3 . the. apgllcatlgn-made in good faith ar Fnr delay or@- T
. spegulative pu¥poses? S
4. . Has the ep%Tieant aufficient flnanclul resauree with el
“g_if:;uh1eh to complete the project? . . §
5.1 Milkl the proposed use under this pora&t canflict with; -
}itha local public intereat7 ' "

('If this office can be of Further asaistanae, alaase cantact us.fF

W‘“"m

_;':Eam:sr CARLSEN OCT 2‘61939
. ‘Nater Rights Superviaur - “_‘f__

"?lzcicw

CTOWR - State bffice | \L.
£dwa£d L. & Leila Shephard o



5 ';Ecscw

| “'$eptppbét'15,(1967' 

Cnpanhaqan Hlll Associatlon
:- ¢/o Jehn P, Nelson -
24 West 200 North
Hyde Park, UT 84318

 Dear Hr;:Nelscn{

Enclos-d is a cepy of a pratest filed aqainat the issuanee uf aff
permit pursuant to your applicatidn No. 11-7367. The Uepartuent
suggests you contact the protestant diractly im an effurt te
determine the nature of the proteatxand to attempt to reaolve tha
protest. =~ : _ S

. 1f you do- ‘not advise us within twenty (20) dsys that the protest
‘have. baen resolved, the matter will be’ qgheduled for eunference'
end/or hearing, At such & conference and/or hesring, the .

,following are the principle items the Departmant can ccnsldsr in

sither npproving or denying the applieatlon For parnlt (542 203,

-Idahyg" Code) L w#! : . )

' 1; ﬂill the propoaed use reduce. the quant1ty of uater undcr
' j_jexistinq water righte? - R
2. “Ia the proposed water supply 1nsuffieient fcr the
7 -purpose intended? :
3. Is the application made in goué feith or for delay or
- speculative purposes? _ =
-4, Hes the applicant auffivient Financial reaources with )
.- which to complete the’ projeet? e
5.° Will the pnhpogad*usa under this permit conflict with R
: -'-tha 1ocal public 1nterast._' Tk _ S

If this office can be of further aaaiatance, please contact ua.y
Very_truly‘youra,' | L
~ ERNEST CARLSEN o N Ty e e
. Water. nghts Super»zaur L o ‘ =§f%‘5_ﬁ“\L%'"i. .
| Enelnsuta

';r"ce} IDHR - State ﬂffice :..




- Sdptember 9, 1987 .

Tﬁe Néws Exéhiher“-

© . Pi0. Box. 278

'“f; MontpaI1ar, Idaho BSZ&& -

"antlcmens{'“”

7la are re- subnlttinq a legal notice to be publ;ahad on Septznban
17 end 24, T987. “This netice was originally publxshed in ynurr“A

‘ ;*paper on August 20 and 27 198?. “Unfortunately,: it was idmar-'iffJ?ﬂ?ﬁ"
'?wtiaed lncbrrectly. f _ SO .fﬁ j‘_;,_ R .ﬁ}sf‘

?”iTha nbkica ‘was Orlglﬂﬂlly submitted on July ‘29 ta be. puhlishad 7?f 
'Auguat 6 and 13, 1987, However, it was somehaow, averlopked by -

- your.psper and. not published until:-August 20 and 27, The protest
_;7;data within the notice was not changed. accordlngly tu aecount’ Fov c
o the ehangnd publicstion date, Tharefare. we: requast thxs be :

f' re ad\ertised aga;n at your expensa.u_ : ; RETE

. An ﬁffld&Vlt ‘of pubflcttinn ‘must be submltted tc thie offica by C&;’,},,,

{-ﬁcfabﬁk 5, 1987, Yaur cpope;atian in this” mattar is greatly

'1'4 3pprgc1atp§,ﬁ‘ . . T NI . AN e

‘Sincerely,

' Deene Green

. Office Secretary

=" Engclosurs

¢ g
v * hl ' .
L] . . -

OL.T 2 6 1989




NOTICE

‘OF €ORRECTION

.ﬁ~ijotice 13 hereby ni»en that Applicatlon No. 11 7}67 1n the

.:1the name @F Stan and Betty Harding, Fraz¢ar Park Ealenrniav was.

'ddvertlsad anorrectly on’ Auqusb 20 and August 27, 1987.-Ibg_J;A

protest date was ad\artised as belng Auguat 24, 1987

.1,8 1987.

A"Y Drﬂtests aualnst the grant;nu oF thls application a8 a, o

'Ti' ”'B}QUZ an ¥y befora Gctaber 5

’ R
Dlr

Published September 17 & 2&

6»1 aﬁ 1989

1987
Keith H;gglnaon

actor

1987-

w;nf NaterrResourcee, 150 Shoup A»e., q01te 15,‘Idaho Failsg L@?h@

NOTICE OF CORRECTION

- Notice is hereby given that Applica--

tion No. 11-7367 in the name of Copen-- :
hagen Hills Assoc., Hyde Park, Utah, -~ ... -~
and 117368 in the name of Stan and =~ = ",

}*,l«name of Copenhaqen Hil]s Assoa., Hyda Park Utah, and 1?-3368 in o

Whereas, the actuel protest date should ha»e baen September o

reault oF this correctlon must bé - Filed thh tha Idaho Department

~ Betty Harding, Frazier Park, Cali-. -~

fornia, was advertised incorrectly on =

.7 August 20 and August 27, 1987. The
-, protest date was’ advertjsed as bemg

August 24, 1987..
Whereas, the actual protest “date
should havebeenSept.emberB 1987, -

Any protests against the granting of < = .~
this application as a result of this ©~ <" -
‘correction must be filed with the Idaho = ;. . -

Department of Water Resources, 350 -

83402 on or before October 5, 1987.

R.Keith Higginson . = - .~
- Legal No: 3385 —21L— Published - -
September 17 and 24, 1997,

e

" shoup Ave., Suite 15, Idaho Falls, ldako. - -~ .

e



" July 30, 1987

ffiﬁéta Peteraon, Hétérnaﬁﬁar:ﬁ
Water District #%1 '
2483 Riverdale Rosd

o Preston,,ldaha 83263

* 3§= ADDlicatimn for Permlt No¢‘11 7367 Copenhaqeﬂ H1113 ASSOC-!QA‘
o < & RS 7368 Hardlnu.. SR - |

'ijentlemen:”"

‘

CWe are Eﬂclnslnq 8 eopy of an applicatlun that may be of 1ntereatf: 

lte ynu.; Please review the application and submit any comments
.you may ha»e toa. our Department &8s sopn: 88 pcssible.‘ Yhe lest SRR
“date for.protest is August 24, 1987, and ‘we_ 8re raqulted to take s

:;flﬂﬁl ﬂctiun ahortly thereafter. L

ffIf we. may be 0f further assistanee, pleass feel frea tn contact
;”'us.'“ ' ‘ : : _ , . RS :

T; Reapectfully submltted

Ernest Carlsen

'“.ﬁssiatant Regional Hanagerf

"EC/dg

Enclosure




July 30, 1987

Copenhagen Hills Association
¢/o John P. Nelson

24 West 200 North

Hyde Park, Utah 84318

RE: Application for Permit No. 11-7367
Dear Water Right Applicant: |

- The Department of Water Resources acknowledges receipt of your
water right application for permit. The application has heen
gssigned identification no., 11-7367 . Please refer to this number
in all further correspondence.

This offirce is currently in the process of advertisino the
application in The News-Examiner, The advertisement will be
published for two weeks, and a period of ten days following the
second publication will be allowed for the submittal of protests.

IF the application is protested, you will be sent a copy of the
protest,  The protest must be resolved before the application is
spproved or denied. IFf the protest is not resolved voluntarily,
this Department w111 LUHdUCt a conference and/or hearing an the
matter.

If the application is not protested, it will be forwarded to our
state ofFice in about Five weeks. State office personnel will
conduct a complete review prior to Final processing of the -
application and will notify you of the ocutcome of this review.
When a permit is issued, you will be sent a copy. A typical’
processing time For an unprotested application is abowut eiaht
weeks.

Please feel free to contact this affice 1F you have any auestions
regarding thls procedure.

Sincerely,

Ernest Carlsen Mlcmslmm
Assistant Regional Manager - ’

£C/dg | OC1 26 1989 !

— -



To. ) .

Date Time

WHILE YOU WERE OUT

QZ /zf' I c’/é%l% /K

of

Phone _5?(/7’ /é 57
Telephoned
Called to see you N il aga@i&?—"
Wants to sece you N eturpsq&t;r call

Message

LA V/HZZ{ >

ﬂ Oporator

f |
yl/ / XA PJ&Q éi///:j\l/ -



CLype (5. NELSON
ATTORNEY AT LAW

172 SouTH MaN STREET
P.O. Box 797
SopA SPRINGS, IDAHO B3276
Cuvpe G. NELSON TELEPHONE

(208) 547-2135

September 4, 1987

Director {gggjﬁig' W
Department of Water Resources @Wwﬁ = % if
Eastern Region 4 N
150 Shoup, Suite 15 SEP g 1987

Idaho Falls, ID, 83402
Uepartment of ater Resources

Re: Copenhagen Hills Association Eastern District Officg
Application No. 11-7367

Dear Sir:

Enclosed you will find the Protest against the above
referenced application, said Protest being filed on behalf
of Edward L. Shepherd and lLeila Shepherd.

It is our understanding that you will cause hearing to be
scheduled according to law and will provide us with notice
of not less than ten (10} days. Please contact me prior to
setting the same for hearing so that we can determine dates
that will be available on my schedule.

Thank you for your attention to this matter.

Sincerely,

DE- G, NELSON

CGN:js

- MICROFILNED

0C1 2 4 1569 ;
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® «

IN THE OFFICE OF THE
IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF THE ) ot

APPLICATION | o ogEp & 19987
OF epariines o Vedle! REMYHLE
) PROTEST Eastera Sistnic DS

COPENHAGEN HILLS ASSOC.

% JOHN P, NELSON )
to appropriate water from a
spring located in Bear Lake }
County, Idaho.

Application No. 11-7367 )

COME NOW the Protestants Edward L. Shepherd and Leila
Shepherd, husband and wife, hereinafter referred to as
"Protestants”, by and through their attorney Clyde G.
Nelson, P, 0. Box 797, 172 §. Main Street, Soda Springs,
Idaho, 83276, and hereby protest the above referenced
application as follows:

1. That the spring referred to in the application of
Copenhagen Hills Association is allegedly located in the NW
SWSW of Section 25, Township 12 South, Range 42 East. That

said spring is a tributary to Copenhagen Creek.

2. That Thomas C. Orr and Emily J. Orr, husband and
wife, were the owners of property located in Bear Lake
County, Idaho, to which all of the water of said Copenhagen
Creek, including the spring tributary, has been applied for
irrigation purposes since 1887. A copy of a Notice of Claim
and Appropriation of Water Rights was filed by Thomas C. Orr
for the waters from Copenhagen Creek on May 24, 1887, on
page 150, Book 1, of Miscellaneous Records, Bear Lake
County, Idaho, wherein Mr. Orr did claim from said
Copenhagen Creek 288 inches (5.76 cubic feet) of water for

application to his property for irrigation purpopmmm

Notice is attached as Exhibit "A" to this Protes
0CT 26 1964



3. On March 13, 1905, Thomas C. Orr and Emily J. Orr
did convey to Edward T. Shepherd his property located in
Bear Lake County, Idaho, together with the 288 inches (5.76
cubic feet) or all of the water from Copenhagen Creek. A
copy of that deed is attached hereto as Exhibit "B". That
your Protestants are the succesors in interest to Edward T.
Shepherd, being the owners of said property to which all of
the water of Copenhagen Creek has been applied since 1887.
In addition thereto, the water rights within Copenhagen
Creek have been adjudicated in the matter of L. T. Shepherd,

as executor of the Estate of Edward T. Shepherd, deceased,

plaintiff, vs. Mill Canyon North Canal Company, a

corporation, R. D, Orr and David King, defendants, and C. H.

Moorehouse, substituted defendant, in the Fifth Judicial
District of the State of Idaho, in and for the County of

Bear Lake, by decree entered by Judge J. L. Downing,

District Judge, on February 19, 1929, as recorded in Book C,
page 348, of the Judgment Records of Bear Lake County,
Idaho, on March 8, 1929. S5aid decree is attached hereto as
Exhibit "C".

4, In addition to the above notice, transfer, and
decree, the Protestants are the holders of Claim No.
11-4047, dated March 6, 1976, and filed with the State of
Idaho, Department of Water Resources, pursuant to which the
Protestants claim the amount of 5.76 cfs of water from
Copenhagen Creek for irrigation purposes from April 15 to
October 31 of each and every year, the amount of .04 cfs for
domestic useage from January 1 to December 31, and the
amount of .04 cfs of water for stock water useage from
January 1 to December 31. The total amount of water claimed
under said right is 5,76 cubic feet and the protestants
claim a priority date of May 24, 1887. The claimants in
this particular matter did not make protest to said claim to

water rights or exception thereto. Said Claim ummm

Right is attached hereto as Exhibit "D".
0CT 26 1989
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5. The Protestants further claim all of said rights in
Copenhagen Creek and the spring which is a tributary thereto
pursuant to the Idaho Constitution by diversion and
application to a beneficial use continuously since May 24,
1887, and so used by Protestants and their predecessors in

interest.

6. Copenhagen Creek and all of its tributaries are
fully appropriated, pursuant to the above notice and claim
and appropriation of rights, pursuant to the above mentioned
decree, pursuant to the above mentioned claim to water
right, and pursuant to the constitutional application and
diversion of said water to beneficial use since May 24, 1887
by the Protestants and their predecessors in interest.
Accordingly, the water supply is insufficient for the
purposes for which it is sought to be appropriated by
applicant and will reduce the quantity of water available to

supply the existing water rights of the Protestants.

7. DProtestants further complain that the applicant has
caused a holding tank to be constructed over said spring and
has dug a trench with a backhoe from said holding tank which
said trench has removed the top soil and grass cover for the
natural water course from the spring leaving a gravel base.
That the construction of said storage tank and the digging
of said trench has stopped the flow of water from said
spring, and if the flow were resumed, the same would very
likely sink into the gravel sub-base c¢f the trench dug by T~
the applicant causing further damage to the Protestants and
an interference and obstruction of their water rights.
Further, that the applicant has alsc placed a metal culvert
over the natural channel of Copenhagen Creek to gain access
for equipment to the spring, caused gravel to be placed over

said culvert, and the culvert has been crushed to the point

where it blocks the natural channel thereby pr*mmmm

0CT 25 1983



from flowing through its natural channel. That all of said
actions were taken by the applicant without permit or
sanction by the Department of Water Resources, State of
Idaho, without authority, and are contrary to law, and have
damaged and continue to damage the Protestants, and the
applicant should be required to remove all of said
obstructions, holding tank and to properly cause said trench
to be resodded and planted so that water can again flow from

said spring into Copenhagen Creek.

8. Said spring is not absorbed into any sink area,
except such sink area as may have been created by the
applicant through its removal of top soil and ground cover
which may have allowed the water to sink into the gravel

base.

DATED: This ;2 day of September, 1987.

CERTIFICATE OF MAILING

I hereby certify that on this ;Z day of September,
1987, I mailed a true and correct copy of the following
Protest, postage prepaid, to the following:

Director

Department of Water Rescources
Eastern Region "lc

150 Shoup, Suite 15
Idaho Falls, ID. 83402 0ol 26 1989

Copenhagen Hills Association

% John P, Nelscn

24 W. 200 N. ‘ -
Hyde Park, UT. 84318

SN . 2 7
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NOTICE oF APRLICRTION FOR WRTER EIGRT
Filed Lo arprorriale

favie hieen

The following aeriivalion{sd

g ters of The Stale of Tdaho!

stpbdect fooall red

o [veri.

must bHe 1]
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af Mater Resources.
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NOTICE OF API’LICATION
FOR WA'I'EB RIGH'I‘

The . following appllcatlon(s) have -
been filed to appropriate .the pubhc N
watersot[thestateofldabo L

‘  11-7367 -

COPENHAGEN BILLS
ASSOCIATION - T
C/0 JOEN P. NELSON, 24 WEST 200 -
NORTH, HYDE PARK, UT 84318 - '

Source: SPRING trib. to SINKS'

~ Diversion Pt: NWSWSW Sec 25T 128 .

© Use: IRRIGATION ({].160 CFS)
DOMESTIC .. (0,120 CFS)-'

Date Filed: 06/15/1987 ' C

In; NESW NWSW SWSW Sec 25 T S
12S R 42E NWSW SWSW- SESWSec25 R
T 128 R 42E FOR 6 ACRES S

MICROFILMED
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