13. Map of proposed project: show clearly the proposed point of diversion, place of use, set;t'rpﬁ'-number,
township and range number. 7
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STATE OF IDAHO, l

OCT g 1987

ss.
County of Bear Lake s
~ Department of Water Resourees

 berese SY. a/mm

being duly sworn,

deposes and says:

That he is the 5—0//!40/' of THE

NEWS-EXAMINER, a weekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho: and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached hereto, was pub-
lished in said newspaper once a week for ......>(....... con-
secutive weeks in the regular and entire issue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.







;

AUG 31 1987

Department of Veater Resources
Eastern District Offica
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STRE BT. BDY 204 g b Ve Yol o v ; 3
aihlk ET. BOX 8012, FIRRZIER PRRK. CR 93225

o Fongl o e
Souree: SFRING trib. tao 5INKS

Diversion FL: SWNNENE Ses 07 T 125 R 43E

ate Filed: 077281937

Pl Iy

-

In: NENE Sec 07 T 125 K 43E

- 11-7368 '
HARDING, STAN R. &/ or BETTY G.
STAR RT. BOX 8012, FRAZIER PARK,
CA 93225 :
Source: SPRING trib. to SINKS
Diversion Pt: SWNENE Sec 07 T 128

Use: DOMESTIC (0.020 CFS)

Date Filed: 07/28/1987

In: NENE Sec 07 T 125 R 43E

The permit(s) will be subject to all
prior water rights. Protests must be.
filed with the Director, Dept. of Water
Resources, Eastern Region, 150 Shoup, -
Suite 15, Idaho Falls, Idaho 83402 on or
before AUGUST 24, 1987. - '

KEN DUNN, Dir.

Legal No: 3362 —39L— Published

August 20 and 27, 1987.

"PR1 2 1995




Form: No. 217 FOR OFFICE USE OMLY

7/94 . Amt.of Fee §: 5.9 2
PR . . Recsipt No. @Z

| | bete Faoood 77777
STATE OF IDAHO RECEivE L
DEPARTMENT OF WATER RESOURCE
CES JAN 14 1997
PROOF OF BENEFICIAL USE Dapartmant of Werer Rezstrcos

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department. '

1. Permit No. | [ ~— 0—73 & % Telephone No. f)/?—O “ 66 63 33
2. Name(s) of Permit Holder(s): S dvan/ < (Zﬁ,{sy' Udeo # wo—

3. Mailing Address: (Sax. D60% 2 C, w A2 B>

4. Source of Water: Cfn cip) & If Gnouunwmsn (well), Date Drilled: mo. /vr.
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL: :

Pump Horsepower: Pressure (psi): Dynamic pumping level {ft):

5. Use{s) (as authorized by the water right permit):

Domestic (No. of househoids): é Stockwater (No. and type of stock):

Irrigation (No. of acres): COther:

6. Total rate of diversion and/or volume for which proof is submitted: *O o cfs OR acre feat

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No K
Has the measuring device been installed? Yes or No_ X
Fiow Measurement Port: is a fiow measurement port required? Yes or No_x
Has the measurament port been ingtalled?  Yes MNo_ (
— Q/_
8. Fee Enclosed: $ \60 109 {See Fee Schedule on back of the instructions for filing proof of beneficial use}

9. Person to contact to accompany the Department representative during field examination of the water system.

me: S;@i! ﬁ:6 Ty “/L{{({)"m.}@” Telephone Number:‘Zog 24 4359
Address: Obo Aq,o@.u e QU f/n ade (3254
gv ALg o JomnE20L do O&Tosgr 5 M%7
10. The mlormation given is is my true statement of the extent to whieh the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the e of idaho.

Signature of permit holder: / Date: { — C‘T"‘? 7
i r title, if on behalf of ¢om u organization)
MICROFILMED

SR I




T—— ___‘l'----— :!55!--‘I.__ Se— "
State of Idaho
Department of Water Resources
» -
Permit To Appropriate Water
NO. 11-07368
Proposed Priority: July 28, 1987 Maximum Diversion Rate: 0.02 CFs
This is to certify, that STAN R HARDING
BETITY G HARDING
STAR RT BOX 8012
FRAZIER PRRK CA 93225
has applied for a permit to appropriate water from:
SPRING tributary of SINKS
" and a permit is APPROVED for development of water as follows:
BENEFICIAL USE FERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.02 CFS
LOCATICN OF POINT(S) OF DIVERSION: SWNENE , Sec. 7, Township 125, Range 43E

BEAR LRKE County
PLACE OF USE: DOMESTIC
TWN RGE SEC
128 43E 7 NENE

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before March 1, 1997.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unlegs it can be shown to the satisfaction of the
Director of the Department of Water Resocurces that delays were
due to circumstances over which permit holder had no control.

4. Domestic use is for 1 home.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

_j;lf!i:;y of ‘;l“’vd“hﬂz'&‘ ’ 19‘755

| ﬁwim

. Keith Higginson, Director’

uiiﬁ

D




BEFORE THE DEPARTMENT CF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 11-07368 IN THE
NAME OF STAN R. OR BETTY G.
HARDING

PRELIMINARY ORDER

P N N

This matter is before the Idaho Department of Water Resources
(Department) in the form of a protested application for permit.
The Department held a conference and a hearing in the matter and
the Director of the Department makes the following FINDINGS OF
FACT, CONCLUSIONS OF LAW AND ORDER:

FINDINGS OF FACT

1. On July 28, 1987, Stan R. and Betty G. Harding filed with
the Department, Application for Permit No. 11-07368 proposing to
divert 0.02 cfs of water from an unnamed spring to be used for
domestic use.

2. The Department advertised the application in the county
newspaper and a protest was filed by Roger J. Carlsen.

3. A conference was head on July 5, 1989, and a hearing was
held on August 6, 1991. The applicants represented themselves and
the protestant was represented by Randy Carlsen, brother of the
protestant.

4. The issues identified by the protestant are:
a. Approval of the application will reduce the

gquantity of water claimed under Claim to a Water
Right No. 11-04050.

Preliminary Order - Page 1




b. The applicant does not own the property where the
spring is located.

5. Exhibits that have been submitted and accepted as part of
the record are:

a. Exhibit No. 1 - A letter from the protestant
submitted at the hearing by Randy Carlsen.

b. Exhibit No. 2 - Photograph of the vicinity where
the spring arises.

C. A copy of Claim to a Water Right No. 11-04050.

d. A map from the applicant that shows the spring
located on lot 60, Bear Lake Ranchettes, the land
owned by the applicant.

e. A map from the protestant that shows the spring
located on land owned by the protestant.

£. The Final Judgement and Permanent Injunction in
Case No. CV 93-00124 in the District Court of the
Sixth Judicial Disgtrict of the State of Idaho.

6. The flow of the spring was estimated at three gallons per
minute of water.

7. The applicant purchased the property in 1974, built their
house in 1975, and was not aware of any use of the spring until

1582 when the protestant attempted to develop the spring.

8. The spring 1is 1located within Lot 60, Bear Lake
Ranchettes, which is owned by the applicants.

9. The protestants did not submit sufficient evidence to
establish an easement to the spring for use of the spring.

CONCLUSIONS OF LAW
1. The land where the spring is located is owned by the
applicants and therefore they are not prevented from establishing

a water right from a spring located on the land of another.

Preliminary Order - Page 2



2. There is sufficient water in the spring for the domestic
use of one house.

3. The use of water proposed by the applicants will not
injure the water right of the protestant since the protestants do
not have an easement across the applicants land for use of the
spring.

ORDER

IT IS THEREFORE, HEREBY ORDERED that Application for Permit
No. 11-07368 is APPROVED subject to the following conditions:

1. Subject to all prior water rights.

2. Proof of construction of works and application of water
to a beneficial use shall be submitted on or before March 1, 1997.

3. Project construction shall commence within one year from
the date of the permit issuance and shall proceed diligently to

completion unless it can be shown that delays were due to
circumstances over which the permit holder had no control.

Signed this A4T? day of February, 1995.

BOBBY Ip. FLEENOR, Hearing Officer

Preliminary Order - Page 3 OIS e




® ®

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this ﬁfjgéi day of February, 1995,
I mailed a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER to the following:

Stan & Betty Harding
P.O. Box 2508
Arizona City, AZ 85223

Roger Carlsen
P.O. Box 115
Simi Valley, CA 93062

JWLIE L. YARBROUGH/
Sénior Secretary

Q i 3 Ulprbyr /:Li]c N

ORDER - Pg 4 Lo
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.._. STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS
Print your name. address and ZIP Code
In the apace batow.
s Complete items 1, 2, 3, and 4 on the
reverse.
» Attach to front of erticla f space
permits, otherwisa affix 10 back of

F W
f

articls. \%% PENALTY FOR PRIVATE
* Endorse articls ‘‘Return Recalpt. rW - USE, 3300
Requasted adjacent to pumber. &
RETURN Print Sender's name, address, and ZIP Code in the space below.

T Bp

b

EAGTERM DIETRICT OFFICE

T50 SHOUP AVE. ¥15
IDAHO FALLS, IDAHO 83402
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SENDER INSTRUCTIONS

Print your name, address and ZIP G

in the space below.

+ Complets itema 1, 2, 3, and 4 on the

ravarse.

* Attach to front of article If spa
- parmits, otherwlsa affix to back
- article.

» Endorse article ‘“Return Receipt

Requested’” adiacent to number.

Tl 4 - e
c. STATES POSTAL SER ~% _aﬂ B e 7
OFFICIAL BUSINESS ] - v

rtment of Em:.w; Resoprcos
Eastern District Om._owﬁq\o% 7
2

RETURN Print wm:nm....w..:m:._m. address, and ZIP Code .-M:d_..m space below.
TO '

DErALMENT OF WATER EETQURCES N\.
EASTERM DISTRICT OFFICE ‘.\
- 150 SHOUP AVE #15 .
. IDAHO FALLS, IDAHO 83402

. el )bl aaad il



BEFORE THE DEPARTMENT OF WATER RESCURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT 11-7368 IN THE NAME

OF STAN R. OR BETTY G. HARDING NOTICE OF HEARING

Oon July 28, 1987, Stan R. or Betty G. Harding filed
with the Department of Water Resources an application to
appropriate the public waters of the State of Idaho. On August
31, 1987, the Department received a protest against approval of
said application from Roger Carlsen.

A prehearing conference in this matter was held on July
5, 1%89, at which time no agreement was reached.

The Department has scheduled the matter of protest
for hearing to be conducted at 9:30 a.m., Tuesday, August 6,
1991, in the Second Floor Conference Room, Idaho State Office
Building, 150 Shoup, Idaho Falls, Idaho. The hearing will be
held in accordance with provisions of Chapter 2, Title 42, of the

Idaho Code and adopted Rules of Practice and procedure of the

Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all
issues involved.

A e
Dated this /233_ day of July, 1991. g

il

RONALD D. CARLSON
Eastern Regional Manager




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT NO, 11-7368 IN THE
NAME OF STAN OR BETTY HARDING

NOTICE OF HEARING
AND/OR CONFERENCE

T et el et

On July 28, 1987, Stan R. or Betty G. Harding filed
with the Department of Water Resources an application to
appropriate the public waters of the State of Idaho. O©On August
31, 1988, the Department received a protest against approval of
said application from Roger J. Carlsen, President, ConCeCo
Inc. in behalf of himself and Mae M. Clark.

The Department has rescheduled the matter of protest
for hearing and/or conference to be conducted at 10:30 a.m.,
Wednesday, July 5, 1989, in the Courtroom, Bear Lake County
Courthouse, Paris, Idaho.

74
Dated this fﬁ/ day of June, 1989,

(r”f:;;%k\ c\,Q;:;é?1£>

RONALD D. CARLSON
Eastern Regional Manager

///

RERY SR e R bR
g,;_..p g “k?ag??

*
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHOQ
IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 11-7368 IN THE ) SHOW CAUSE ORDER
STAN R. OR BETTY G. HARDING )

)
On July 28, 1987, Stan R, or Betty G. Harding filed

application for Permit No. 11-7368 to appropriate 0.02 cubic feet per
second of water from a spring tributary to sinks located within the
SW1l/4NEl1/4NEl1/4, Section 7, Township 12 South, Range 43 East, B.M.,
Bear Lake County, to be used for domestic purposes for cne family.
Notice of this proposed appropriation was published in the News
Examiner on August 20 and 27, and a notice of correction was
published on September 17 and 24, 1987.

WHEREAS on August 31, 1987, the Department received a
protest against approval of said application from Roger J. Carlsen,
President, ConCeCo Engineering, Inc. and in the behalf of Mae M.
Clark.

A hearing concerning this matter was held on Monday, July
25, 1988, at 1:00 p.m. in the Conference Room, Pocatello Municipal
Airport, Pocatello, Idaho, at which time the protestants failed to

appear.




IT IS5, THEREFORE, HEREBY ORDERED that the protestants Show
Cause on or before March 6, 1989, why the protest should not be
canceled for failure of the protestants to appear at the hearing.

i
Dated this ZEZ: day of February, 1989.

) / / /)
- 7%%%% ;‘{/M |

RONALD D. CARLSON

Eastern Regional Manager



_I.imzu Complets items 1 and 2 whan edditlonal services are desired, and complete items 3 and 4.
Put r

address in the “RETURN TOQ'’ space on tha reverse side. Failure to do this will pravent this
card from being returned to you. The return receipt fee will provide you the name of the person
delivered to and the date of delivery. For additional fees the following services are available, Consult

postmaster for fees and check box{es) for additional service(s} requestad.
1. [ show to whom delivered, date, and addressee’s address, 2. [ Restricted Delivery.
3. Article Addressed to: . . 4, Article Number
N ) Clas i b Gaxeg
526 Oaths gl o B Type of Service:
RV - ,.\m - Yol snd L} Registerad Insured
b aaca g L 7 Certified coD
. | = Express Mail
~ rufr w. W \.ﬁw@u Always obtain signature of addressee or
/Y 1Y agent and DATE DELIVERED.
5, m;ﬁ:w:.:ml Addressee \; .\\\ ,.q 8. Addrassee's Address moé_h% if
A ; RIS
X\\,..m. } N T & v ,,:,..m\ § { \ﬁl\. requested and fee paid)
, Signatui® — Agent
X
doﬂma_?oé S
2! \ ) xw I w
PS Form 3811, Feb. 1986 : A \ Q - DOMESTIC RETURN RECEIPT
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postmaster

rm_recaipt fae will

% m& for additional service{s} requested,
1. [J show to s__sna delivered, &E_ and addresses’s address.

.ZUm:u Complets items 1 and 2 whan sdditional frvices are desired, and complate items 3 and 4.

our address in the “RETURN TO' space on the revarse side. Failure to do this will pravant this
card from being returned to you. The

rovide you the name of ths person

2. [ Restricted Delivery,

3. Article Addre \M 4, >_..._o_n Z:Bg_.
A 8. Ger @mﬁii & heel D47
? 5 @ Q A ( o ._.<E_ Om Servics:
.  Registered Insured
£ o %\ K \ la O, Certifled coD
L\\X\K. / \_, mt L \‘ { \._wmu \f\wsm.‘mw%.# Express Mall
= N o ,d . 9 Always,obtain signature of addressee or
AR agent m-_f DATE DELIVERED.

5. Signature — Addressee al 8. Addreshee’s Address (ONLY if
X ? 9 )'OHVAWAU wmaxnﬁm& and fee paid)

p
r.

P

PS Form'2811, Feb. 1986

DOMESTIC RETURN RECEIPT
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO
IN THE MATTER QF APPLICATION

FOR PERMIT NO., 11-7368 IN THE

)

) HEARING NOTICE
NAME OF STAN R. OR BETTY G. )

)

)

HARDING

Stan R, or Betty B. Harding filed the above referenced
application for permit to appropriate the public waters of the State
of Idaho. On August 31, 1988, the Department received a protest
against approval of said application from Roger J. Carlsen, P.E., in
behalf of himself and Mae M. Clark.

The Department has set the matter of protest for hearing
for 1:00 p.m., July 25, 1988, in the conference room, Pocatello
Municipal Airport. Uhe hearing will be held in accordance with
provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of
the Idaho Code and ac2pted Rules of Practice and procedure of the
Department of Water R sources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all issues
involved.

O
Dated this /S  day of July, 1988.

-

ST o
Eastern ﬁggiﬁﬁﬁgyy?aﬁgef

APR 1 2 1995



Form 202 Ident. No.

117368

6/85 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Name of aoplicant __—ran R- or Betty G. Harding Phone (805) 245-1750
) e ot applica 2.0, Co% 2503 ﬁwzmeJ '/4%82?22—3
Star—Revtes—Box S razier—Park—tA—9

3 > 3 3225

Post office address

. Source of water supply Spring which is a tributary of sinks
. Location of point of diversion is SW 14 of NE V4 of NE Y4, Govt. Lot
Sec.;___Township_ws— Range 43E B.M. Bear Lake County; additional

points of diversion if any:

. Water will be used for the following purposes:

Amount0.02 cfsfor _ Domestic purposes from 1/1 to __12/31__(both dates inclusive)
{efs or acre-feat per annum)
Amount for purpases from to {both dates inclusive}
{cts or acre-feet per annum)
Amount for purposes from to (both dates inclusive}
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
. Total quantity to be appropriated is (a) 0.02 and/or {b)
cubic feet per secand acre feet per annum

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. £0llection pipe to small tank

pump with mainline to single domestic home

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.

A

d. Is ground water with a temperature of greater than 90°F being soug

o

sz,
7. Time required for the completion of the works and application of the water to théfb?‘dp’;geg beneficial use is

4;9_‘? 7 s d'}

\,575

2 years (minimum 1 year).
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13. Map of proposed project: show clearly the proposed point of diversion, place

township and range number.
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same {and shail not exceed 0.02 cubic feet per second for each acre of {and.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

APR1 21995
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, }
ss

County of Bear Lake %

7/ FCi‘f"'Ei;jE’* C‘/ )i

being duly sworn,

deposes and says: , /

That he is the .00 (LG i, of THE
NEWS-EXAMINER, a weekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached hereto, was pub-
lished in said newspaper once a wesk for ........%......... con-
secutive weeks in the regular and entire issue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notace was published in the issue beginning with
vy,
J /‘ L{“////}(/ i 19.;?...5 and ending
™y e .. . L, e
with the issue of ... '/L’Z/(f///z{(”/ // 1o, Q{/

OCT g 1987

Department of Watar Resourees

el
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. ANALYSIS SHEET ‘

FOR
PROOF OF BENEFICIAL USE
Permit No. //- 5 736 & Reviewed by( L( j Date / S0 G 7
GENERAL CONSID IONS TYPES OF USE

/ éﬁz S Name same as permit? Ao

88 Address same as permit?

g#b < Proof timely received? Correct Uses? égﬁ £

If not, complete calculation below.

SOURCE OF WATER
o Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
é:%fg < Required? 10 Required?
oo Amount Submitted ! Installed?
[ %g ) Correct? [ Waiver requested?
PRIORITY CALCULATION
Date proof received |
Date proof due l - /
No. of days late =
Priority Date

New Priority Date

DEFICIENCIES OR ON ITEMS

D“OOP @CC&’?@CW

DAT. TRY
New Address /<y ~S50¢& ProofMade / /& 97

Hr.‘,‘)cn &i‘:q g2 gj’z,&'—‘g’




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL LDREHER
DIRECTOR

January 30, 1997
STAN & BETTY HARDING
BOX 2508
ARIZONA CITY AZ 85223

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 11-07368
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial use form submitted for the

above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penaity.

If you have questions concerning the field examination, contact the EASTERN Regional
Office in Idaho Falls, at (208)525-7161.

Sincerely,

% ) %a,épm?/u

JULIE L. YARBROUGH
Senior Secretary

C: IDWR - Region

MIGROFIMED



December 31, 199&
STAN R HARDING
BETTY G HARDING
STAR RT BOX 8012
FRAZIER PARK CA 932250000

PROOF DUE NOTICE
RE: PERMIT NO. 11-07368

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1%97.

(See last page of your approved permit or your last approved
extension request.} Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the regquired proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




State ondaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P-O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 10, 1995

STAN R HARDING

BETTY G HARDING

STAR RT BOX 8012
FRAZIER PARK CA 93225

RE: PERMIT NO. 11-07368

Dear Permit Holders:

3

Enclosed is a copy of your Permit To Appropriate Water. Please
thoroughly review the Conditions/Remarks section of the permit.
If you have any questions, please contact me within 10 days of

receipt of this permit. ‘ :

SincerelyébjdgﬁgL‘ ' B
1 / -

MSJTZ » . ¢ R )
Shelley Waiter Keen .

Water Rights Supervisor ' :

SWK:rl

Enclosure

APR1 21995
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State of }nho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

February 15, 1995 R. KEITH HIGGINSON
DIRECTOR

RE: In the matter of Application for Permit No. 11-07368 in the
name of Stan R. or Betty G. Harding

Dear Interested Party:

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It cap and

ecome a final order wi rther action of the depa
nless a par etitions nsideration within fourt 4
days after issuance ag further described below:
BPETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14} days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See gection 67-5243(3) Idaho Code.

EXCEPTIONS BRIEFS

Within twenty-one (21) days after (a} the service date of a
preliminary order, (b} the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party's position on any
issue 1in the proceeding to the Director. Otherwise, this
preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21} days to respond to any

party's appeal. Written briefs in support of or taking exceptions

ORDER - Pg 1

e -v!‘:s gi'g* g-vg}
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to the preliminary order shall be filed with the Director. The
Director retains the right to review the preliminary order on his
own motion.

ORAT, ARGUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allow all partieg an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reascnable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE QOF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unlesg waived by the parties or for good cause
shownt. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final ordef, the
order is effective fourteen (14) days after its issuance
if a party has not filed a petition for reconsideration.
If a party has filed a petition for reconsideration with
the agency head, the final order becomes effective when:

the petition for reconsideration is disposed of; or
the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

e in, T

ORDER - Pg 2 | B C S




APPEAL QOF FINA R TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previcusly issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or persconal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Cocde.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

S?ely,
. //‘fawifw_
L. GLEN SAXTON

Chief, Water Allocation Bureau

Enclosure

ORDER - Pg 3
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(ECENY g

16 MAY 1994 MAY 2 51994

Demgtment of Water Resources
Dr* T OF WATHR astern District Offige

L.-; LN

TATE OF IDAHO
150 SHOUD #13

IDANHD 1<AL;;JS= 3. 83402

ATIN; MR RONALD D. CARLSON
REF:  APPLICATION 11-7368

CENTLEMEN,

HNCL E}"} PLEASE FINDY A COPY OF TR FINAL JUDGNENT AXND
PHRNANDNT INJUNCTION INTHE CASE OF HARDING VS CARLSON.
DATED 28 A H 1994 AND SIGNED BY PETER DL MC DERMOTT,
INSTRICT UDCP STATE OF HDAHO.

WEIEN W LAST MET WITH YOU, IT WAS OUR UNDERST ANDING
THAT THE STATH OF IDAHO WAS GF THE OPINION THAT THE WATER
IN QUESTION BELONGED TO WHO SVER PROPERTY THE WATER WAS
ON,

WH WOULD BE GREATIUL FOR A RULING IN THIS MATTER AFTER
YOU ”A‘-. H REVIEWED JUDGE MC DERMOTT'S FI\DT\(

ATRANSCRIPT OF THE ENTIRE TRIAL IS AVATLABLE SHOULD YOU
WISH A COPY.  WHBHGAN AT 10 AM. AND ENDED AT 6:45 P.M.
ITWAS ALONG DAY,

Wi CAN BE REACKHED DY TELHPHONT UNTIL JUNE 24, WHEN W
WILL BE TRAVELING TO IDAHG,  SORRY WE HAVE NO TELEPHONE
THERE. 802 466-6333 OR 602 466-5350. THE SECOND PHONE NUMBER
AN BE USED AFTER THE JUNE DATE WE CHECK IN WITH THE OFFICE
SEVERAT TIMES PER WERC o




RECEIVED
APR 29 1994

A.BRUCE LARSON, ATTORNEY
A. BRUCE LARSON- Attorney at Law E @E@ W’? ’Fﬂ ﬁ-

241 South Main-P.QO. Box 608 i
Soda Springs, ID 83276 May s 519 f/
Telephone No. (208) 547-2186 H
Fax No. {(208) 547-2241

Eastery, . €7 Reg
ern Distrigy Om_c:urces

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STANLEY R. HARDING and
BETTY G. HARDING,
husband and wife,

Case No. CV 93-00124

FINAL JUDGMENT AND
Plaintiffs, PERMANENT INJUNCTION

VvS.

ROGER CARLSON and PAT CARLSON,
husband and wife,
and JOHN DOE |, II, Il
IV, V.
Defendants.

i i i L S N

S

THIS MATTER having come on for hearing before the above-entitied Court on the
19th day of April, 1994, on this Court's Order for further proceedings. The Plaintiffs

appeared through counsel, A. Bruce Larson, and the Defendants and cg%fer;l__aimant

appeared through counsel, Ardee Helm. A

- Final Judgment and Permanent Injunction (Harding vs Carison) - 1



THE PARTIES submitted a written stipulation involving the dismissal of the
Defendants' counterclaims which was accepted and entered into the record by the Court.
Neither party called further witnesses and the Defendants’ attorney proceeded with
argument regarding a prescriptive easement.

BASED UPON the record , after argumant of counsels, The Court denied the
request of Defendants, that the evidence' established a prescriptive easement. The Court
hereby adopts the Memorandum Decision and Order, and the Findings of Fact and
Conclusions of Law contained therein as the Findings of Fact and Conclusions of Law and
Judgment. Based upon the foregoing:

IT IS HEREBY ORDERED, ADJUDGED AND DECREE, AS FOLLOWS:

1. That Plaintiffs be granted quiet, peaceful enjoyment of Lot 60, Bear Lake
Ranchette, more particularly described as follows, to-wit:

The SWYNENEY: of Section 7, Township 12 South, Range 43 East of the
Boise Meridian, containing approximately 9.93 acres.

The Boundaries of said lot are those designated and monumented by Bear Lake
West, Plaintiffs' grantor, and the same are conﬂnned by this Court as the true boundaries
of said lot.

2. That the disputed spring is located within the confines of the boundaries of Lot

60, Bear Lake Ranchettes, owned by the Plaintiffs hereinabove. j; .
' & 3&'

5034FJl
Final Judgment and Permanent Injunction (Harding vs Carison} - 2



.
N k)
' ) .

3. That the Plair?tiffs are granted a permanent injunction against defendant,
restraining and enjoining the Defendants, their agents and those acting in concert with
them, from trespassing upon the property of Plaintiffs, from interfering with Plaintiffs use
and enjoyment of their property, and further Plaintiffs may remove any structures, fences,
or other improvements on the property of Plaintiffs, which were placed there by
Defendants. This injunction applies to the property of Piaintiffs described in Paragraph No.
1, hereinabove.

4. That Defendants have not presented evidence which would establish a
prescriptive easement for the maintenance of claimed water rights form the spring located
upon the Plaintiffs property.

5. That in accordance with the stipulation of the parties, Defendants’ counterciaim,

as it relates to Defendants' claimed water rights, be dismissed without prejudice.

»
DATED this g i day ofw , 1994,

eter D. McDermott
District Judge

——

S034.FJI
Einal Judgment and Permanent Injunction {Harding vs Carison) - 3




State of 1‘10

DEPARTMENT OF WATER RESOgRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 7, 1994

Roger Carlsen
P.O. Box 115
Simi Valley, CA 93062

RE: App. for Permit No. 11-07368 in the Name of Harding
Dear Mr. Carlsen:

Some time ago you protested Application for Permit No. 11-07368 filed by Stan R.
or Betty G. Harding. During subsequent hearings, the location of the spring was disputed
and conflicting evidence was submitted to the department.

We recently received a copy of the Final Judgement and Permanent Injunction issued
by the District Court which found that the disputed spring is located within Lot 60 which
is owned by the Hardings. The Court also found that there was not sufficient evidence to
establish the water right you claim for the use of the spring on the Harding’s land.

Since the question of the location of the spring has been resolved, we are prepared
to take final action on the application for permit.

Do you wish to continue your protest of this application? The department will
assume that you wish to continue your protest and a decision on the application will be
prepared unless we receive the enclosed Withdrawal of Protest from you within 30 days.

If you have any questions, please feel free to contact the department.

Sincerely,

D For—

BOBBY D. FLEENOR, Chief
Resource Protection Bureau

Enclosure -
Sae TRETEE REER
cc:  Stan Harding o T
Ardee Heln

IDWR - Eastern Region AP L 51995



ConCe¥o ¢
Engineering, Inc.

2160 Winifred Street
Mail: P.O. Box 115

April 21, 1993 Simi Valley, CA 93062

Mr. Bobby D. Fleenor, Chief
State of ldaho

Department of Water Resources
1301 North Orchard Sireet
Statehouse Mail

Boise, Idaho 83720-9000

Subject: Application for Permit No. 11-07368

Reference: Your letter dated March 24, 1993

Dear Mr. Fleenor:

Enclosed please find a copy of the Record of Survey Map showing the location and
description of the property on which the subject spring is located. Also enclosed is a copy
of my deed to the property. This map has been submitted to the Bear Lake County
Recorder’s Office for recordation.

| hope this information will suffice to resolve this problem permanently.

Would you please advise me regarding the necessary procedures for obtaining a
permanent water right on this spring.

Thank you for your assistance.

Very truly yours,
ConCeCo Engineering, Inc.

RjC:ch

Sikl VALELY CONCORD FOSTER CITY SACRAMEMTO
H035) 927-3266 (510) 682-8780 1415} 349.0140 (916) 927-5668
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ESTABLISHED BY JOHN B. DAVID IN /I875).
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ROGER J. CARLSEN
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PART OF SECT7T/IONS 7§ 8, 7725, RZIE

BOISE MERIDIAN, BEAR LAKE COUNT Y,

I1DA HO , NORTHWEST OF MONTFPE —
LIER |, /DAHO

PRELLPARLELD BY !
CONCECO ENGINEERING . INC .
PIGO WIN/IFRED STREET
S/AMI VALLEY, CALIF. 93065
(BOoS5) 527 - 3Fa ;

DATE: APRIL 20,7223 SCRLET TR joco0 ” |
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.ConCeCo Engineering, Inc. .

2160 Winifred Street
SiM| VALLEY, CALIFORNIA 93063

(805) 527-3266
FAX (805) 527-7668

10 State of Idaho- Dept. of Water Resources

LETTER W TRANSMITTAL

DATE JoB NoO.

April 29, 1993

ATTENTION

RE:

Record of Survey

1301 N, Orchard Street,

Statehouse Mail

Boise, Idaho 83720-9000

. WE ARE SENDING YOU [¥ Attached [J Under separate cover via

the following items:

[0 Shop drawings b Prints [1 Plans {1 Samples O Specifications
[0 Copy of lstter O Change order O
COPIES DATE NO. DESCRIPTION
1 8-1/2" x 11" Zerox Copy
THESE ARE TRANSMITTED as checked below:
O For approval O Approved as submitted 3 Resubmit copies for approval
Gi For your use O Approved as noted M Submit copies for distribution
> [1 As requested [0 Returned for corrections O Return corrected prints

[0 For review and comment |

[0 FOR BIDS DUE 19 1 PRINTS RETURNED AFTER LOAN TO US
REMARKS
Attached is a zerox copy of a portion of the record of survey
showing the recordation date at Bear Lake County Recorders office.
n e r
HPRI 5 Rk
COPY TO

PROGUCT 2402 Inc, Grotm, Mass. 01471,

if enclosures are not as noted, kindly notify us at once.

SIGNED: !422225?1fi::;7¢/fCxi:;;éégifi-—
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o _bob
Date [//'/‘7" Time <3 M0 PMD

HILE YOU WERE OUT

SEn
ot .
Phone 4005— Sal 7“«9)02 é}é
’ AREA CODE NUMBER EXTENSION
Telephoned Ltplease call L
Catled to see you Will cail again
Wants to see you Returned your call

Message EC— dﬁﬁ,d@ %{M
Ceor SA Stavey

MMOM—-% ch szte/,
/993

/
Signed 7‘( i >



MEMORANDUM
To: File 11-07368 M
From: L. Glen Saxton
RE: PHONE CONVERSATION WITH ROGER CARLSON
Date: April 14, 1993

On this date, I discussed by telephone Fleenor's March 24,
1993 letter with Roger Carlson. He was concerned that he could not
provide the requested information within 30 days.

I suggested that if he wants more time, he needs to submit a
written request to the department which clearly describes all the
reasons why he needs more time in which to submit the record of
survey. He said he would submit such a letter.




State of I&ho (’
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 24, 1993

Roger Carlsen
PO Box 115
Simi Vvalley, CA 93062

Re: Application for Permit No. 11-07368
Dear Mr. Carlsen:

On September 11, 1992, the Department requested a copy of
the Record of Survey and deed to the property on which.
vou feel the spring is located in connection with the
above referenced application to a water right. As of
this date, the Department has not received a copy of
either document.

Attached is a copy of the topographic map of the area, -
which also shows the lot lines of the Bear Lake
Ranchettes subdivision. This map was sent to us by Mr.
Harding.

The Department will allow an additional 30 days for you

to submit the maps. If we have not received them within

30 days, the Department will reach a decision on the.
application for permit, based upon the information.
obtained at the hearing held on August 6, 1991 and the

information in the records of the Depatrtment.

Please let us know 1f you have any questions about this
matter. '

Sincerely,

Eﬂlh\%r_w

Fleenor, Chief
Resource Protection Bureau

C: IDWR — Regional Office

Enclosure

APR 121395
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STATEMENT

GREAT BASIN ENGINEERING & SURVEYING, INC.

PHONE (801) 394-4518
3505 GRAMT AVE. OGDEM, UTAH 84403

Mr. Stan R, Hardling
11402 Eby Canyon
Sunland, California 91040

L | /cu; ‘—-\706

1N
ACCOUNT
WITH

August 8, 1974

FOR ENGIMEERING SERVICES RENDERED

Stake balance of corners and additlonal stakes
on property line of Lot 60, Bear Lake Ranch

3 man survey crew ~ 5 hours @ $33.00 per hour $165,00

Travel time 1% hour @ $33.00 per hour 49,50
BALANCE DUE $214.50
PS-74~199
MEMBER OF

AMERICAN SOCIETY OF CIVIL ENGINEERS
UTAM COUNCIL LAND SURVEYORS



State of I(.m .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000

Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 11, 1992

Roger Carlsen
P.O. Box 115
Simi Valley, CA 93062

Re: Application for Permit No. 11-07368

Dear Mr. Carlsen:

Last year, the Department received correspondence
informing us that you had purchased the property on which
the spring in question is located. Mr. and Mrs. Harding
are still trying to obtain water rights to this spring.

The Department was under the impression that your
purchase of this property had resolved the matter, but
apparently, it has not. Enclosed is a copy of our
response to Mr. and Mrs. Harding and a request for
information showing ownership of the spring.

Your correspondence also claimed that you have had the
land surveyed and have ownership of the land. Therefore,
we ask that you also send us a copy of the Record of
Survey and the deed to the property on which the land is
located. When the reguested information is received, a
decision will be reached in this matter.

If you have any questions or if I can be of any further
assistance, please feel free to contact the Department.

Sincerely,

;P;,,QIDJ&M_.

bby (D. Fleenor
Hearing Officer

C: IDWR - Regional Office

Enclosure




State of I(‘o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho $3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
MRECTOR

September 11, 1992

Stan and Betty Harding
P.0O. Box 2508
Arizona City, AZ 85223

Re: Application for Permit No. 11-07368
Dear Mr. and Mrs. Harding:

You recently visited with Ron Carlson in ocur Idaho Falls
regional office concerning your application for a permit
to use water from a spring. You claim the spring is on
your preoperty.

As you will recall, one of the major questions raised at
the hearing was who owned the property. On September 1,
1991, the Department received correspondence from Roger
Carlsen, the protestant, stating that he had purchased
the property on which the spring is located. The
Department was under the impression that this matter had
been resolved by this purchase, especially since we heard
nothing from you. Apparently the matter has not been
reselved and we now understand there is still
disagreement over ownership of the land on which the
spring is located.

Ownership of the land is crucial in the decision of
approval or denial of this application. Therefore,
ownership must be determined bhefore a decision will be
made. Both you and the protestant claim to h ave had the
land surveyed. However, the Department has not received
a copy of the Record of Survey and copies of the deeds
that establish ownership from either party.

Please send wus the Record of Survey and other
documentation that establishes your ownership of the
property where the spring is located.



We have also enclosed a copy of the protestant’s
September 1, 1991 correspondence, since you may not have
received a copy.

If you have any questions or if I may be of any further
assistance, please feel free to contact the Department.

Sincerely,

Boéb% D. Fleenor

Hearing Officer

C: Roger Carlsen
IDWR - Regional Office

Enclosure




MEMORANDUM
To: Bob Fleenor
From: L. Glen Saxton%’
RE: PHONE CALL - STATUS OF APPLICATION FOR PERMIT 11-7368 IN

THE NAME OF STAN AND BETTY HARDING
Date: September 3, 1992
Ron Carlson called today and wanted to know the status of the
above referenced file since applicants were in his office and were

inquiring about the matter.

I located the file on your desk and advised Ron that it does
not appear a decision has been drafted.

Ron asked that you write the decision since the parties want
a decision in this matter.



Con®eCo ® prestey
9 1991

Engineering, Inc. SV

Eastern District Office

2160 Winifred Street
Mail: P.O. Box 115
Simi Valley, CA 93062

September 5, 1991

State of Idaho, Department of Water Resources
Eastern District Office

Attention Harold Jones

150 Shoup - Suite 15

Idaho Falls, Idaho 83402

Subject: Bear Lake Property Spring Application No. 11-7368
Stan Harding v. Roger Carlsen

Dear Mr. Jones:;

This is to inform you that I have now purchased the property
on which the spring exists. We will be filing a record of survey
in the near future which clearly shows the 10catioe/ef the spring.

I assume this will have a bearing on the final outcome of the
recent hearing. Please be informed that I will not grant any
easements to other parties on this property. If the Harding want
to pursue this matter, I am certain an arrangement can be worked
out for purchase of the water. ‘

Thank you for your very able assistance. Please contact me if
you need further information.

Very truly yours,

,@7/44_#

Roger J. Carlsen

RJC:pc B

- P

APR1 2 160

SIMI VALLEY CONCORD T FOSTER Chy SACRAMENTC
(B03) 527-32h6 (510} 682-8780 {415) 3490130 =~ -, (916) 927-5668
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11-7368 - HARDING

Tuesday, August 6, 1991 - 9:30 a.m.
Second Floor Conference Room, State Office Building
150 Shoup, Idaho Falls, ID

Hearing Officer: TEKJQ thwwwov

Name Representing Address
éﬁ%_Z_alLZi:_n 6{9 er . Gzrfswh SAarg%_Mﬁ_z-?Zéa
LeDene [(Zrsens @fer . Carlsen Tchhe Falls, TP K542
DL Pagsans Crmee T Corlres Tdshe Lo (D Fize,
A§é7%’ (2‘ fxﬁﬁqimﬁf ;?:;LJ Ekﬁﬁ Aé@ﬂ’bnuA

S_\Qg“ M‘fﬂf Ve

S\L ‘ﬁuf/ﬁ; ﬂ:jhmgﬁ_/ ]5 4?— C:..(rJ__E“- Yy




STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, 1daho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court. : '

Notice is hereby given that Mae M. Clark

{name of claimant)
of 1526 Calle Inrigue, Pleasanton, Calif, claimsa right to the diversion and beneficial use of
(mailing address) 94566 .

the public water of the State of 1daho

The extent and nature of said claim is as follows:
(1) Describe source of water: {(name of stream, lake, spring, etc., or ground water) spring (unnamed)
, tributary to,
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount 0.02 cfs/ye Domest ic:i Period of Use: From April.1 To Nov 1 (for
- L ) more thap 30 years )
Amount Use ifri%aﬁiﬂn Period of Use: From 49 Y
Amount Use °4 B f_‘ €D period of Use:  From Te
(cfs, gpm {dom., irri_, (both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: 0.02 cubic feet per second, or acre feet
per annum, and/or gallons per minute.

(4} Priority claimed: (the date water was first applied to beneficial use) April 1919
A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.
(5) A) Point of diversion: {give location of point where water is diverted from its source)

NE 4 NE % Se. _7 Twp. 12 § Rge. 43 E B. M. County of Bear Lake

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible. Small ditch and 1% in. pipe.

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an “X” in appropriate box to show location.

T R SEC. NE¥ NWUY, SWik S5E4 TOTAL
NEYs | NWYs| swWia] SEVa | NEVe] NWia | SWY [SEW | NEYa | NWV | SWVL| SEY | NEX I NWYal SWY [SEY

12143 | 8 X , 40 ac.

Total No, of acres .

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:
Domestic, wa i
family: watering of range beef cattle.

(7)  If you are claiming water as a member of an organization, list name of organization:

LR !
| - o ¢ ceimno. 11 4050

1



(8) Remarks
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Scale: 2 Inches equal 1 mile. S

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

T vt St
7

County of BEAR LAKE

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. Mae Vlark /
(See Special Power of Attorney By: --'7/""'}4% %f et A
attached hereto) ., Chris N. Carlseh (Chimant)s Attorney in Fact
- Sworn to before me this __ /5 7" day of - .J;,,,,,,_,___,; L1974 .

Notary Public for Idaho

- ! _ Residing a 1 v
My commission expires ;,(: 7[&%
‘ For Department Use Only
(74(_} 1:7’{"?' ;?é
Received by e Date (-- 77/-7¢ Exception filed by: Forwarded to Date
Prelim. check by  ~~Yrsi)}” Date 7/ 7é_ claimant by:
$10.00 fee received by !if’!. : Date [-roi- "+ ad
Approved for publication by /). §/7 /7 AN

Publishedin "/, .~ 7 p0
Dates /., !L;l AP L
4 / i

T I

P
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Roger J. Carlsen

2384 N. Cragmont Ct.
Simi valley, CA 93065
August 5, 1991

Mr. Ronald D. Carlson

Eastern Regional Manager

Idaho Department of Water Resources
Idaho State Cffice

150 Shoup, Suite 15

Idaho Falls, Idaho B3402

Subject: Application for parmit: No. 11-7368
Hame: Stan R. or Betty G, Harding
Date: Tuesday, August 6, 1991, %130 a.m.

Dear My, Carlsond

This letter is to advise the Department of Water Rescurces

that T am not able fio attend the above referenced hearing in person
due o an ourgent business matter which has arisen suddenly in San
Diag:

I have raguested my brother, Mr. Randy Carlsen from the Bear
Lake area to attend the hearing and represent my position in this
matter.

Several items of concern are preszented below for the record:

1. The spring has been used in oconjunction with my 160 arcre
parcel since Aprii 1919. I think it important fto note that
the water has primarily been used for watering live stock and
other animals over the years.

2. Considerable money and time have been spent by me on lmproving
and naintaining this spring each year. Programs are available
from the 30il Coascrvation Service and other government
agencies for improving the spring for cattle watering
purpocses.

3. The spring ig being used for cattle water since water is not
readily available in the area, The lessor is dependent upon
this water to enable cattle grazing {%gggn}the propercty.

".".'f'-i.‘.T “"' W P
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Idaho Department of Water Resources August 5, 1991

Application for Permit: No. 11-7368 Page 2

4. These is a question concerning the legal location of the
spring, The applicant should have a Record of BSurvey
completed and filed with the county recorder to resolve this
matteyr.

5. The applicant spends very little time in the area and utilizes

the cabin as a vacation spot only, which does not require a
continucus water gupply. Other cabin owners in the area have
installed horizontal wells or imported water.

6. First claim on this spring was filed on behalf of the owner
Mae M. Clark on June 15th 1276. The property at present is
owned by me.

Thank you for the opportunity to submit this letter.

Very truly yours,

Roger J. carlsen

RJCipe
APR "
121995
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mzn__um.: Complete items 1 and 2 when additicnal services are desired, and completa items

n

hr address in the “RETURN TO'' Space on the reverse side. Failure to do this will prrevent this card

fr eing returned to you. The return receipt fee will provide you the name of the person delivered to and

the date of delivery. For additional fees the foliowing services are available. Consult pastmaster for fees

and check box{es] for additional service(s) requestad,

1. O Show to whom delivared, date, and addressee’s address.
{Extra charge)

2. U Restrictad Delivery
{Extra charge}

3. >:_n_m Addressed to: 4. Article Number

Rl one _O2¢0
mﬁ\m (@\ww Zalicn

mn%_:& " Heop

Express Mail [ w%nﬁmqmmmmm 0t

Al biain signature of addressee
&u ent and DATE DELIVERED.

m_m: aﬁ T Q& : 8. Addressee’s Address? (ONLY if
\m % requested and fee patd)

m_m:mEE — Agent

T

Date of Delivery T

/1-5¢

iIE]

PS Form 3811, Apr. 1989 #U.5.G.P.O. 1989-236-815 DOMESTIC RETURN RECEIPT
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n_._m ate of deliver

ZWmA: Complete items ._ m:a 2 when additional services are desired, and complete items
n

r address in the :xm._.c_»z .qO: Space on the reverse sige, Failure ta do this will prevent this card

ing returned to you. The teturn receipt fee wilt provide <QQ\..~

he name of the person delivered to and

(Extra charge)

. For-additional Tees the following services Bd available. Consult postmaster for fees
and check box(es) for additionat mm:___nm__ﬂ requested.

1. O Show to é:wq: delivered, date, and maa:wwmmm H maain.m

2. O Restricted Delivery
{Extra charge)

m. Articl >nnammmu to:

Ra?

ST
uy\me$N

4. Article Number

O7¢/

Type of Service:
_|||_ Registerad: . %, D Insured

X
m‘nm:a.aa » U cop

o T Return Aeceipt
Express Mait ~ L] for.Merchandise

Always obtain signature of addressea

or agent m:ngqm DELIVEREQ,

m. Signature — Addressee

dgedsha’s Address (ONLY if

8. Wa :
v.@@/w uested and fee paid)

Wkﬁﬁﬁh@f&ﬁ“ﬁﬁ?
|

7. D mok*m_?_mwk\ g\&% .,

PS 3811, Apr. 1989

*US.G.PO. ._mww.xuw.-du

DOMESTIC RETURN RECEIPT
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PEPARTMENT OF WATER RESOURCES [adicate type of mail Check appropriate block for AFfix stamp hera if Issued ss
AND mB.MﬂmmZ Registered Registered Mail: certificate of malling or for
DISTRICT o 0
““HMmmmm 150 s FFICE 5 un..Nﬂu_.nn 1 With Postal [nsurance additional copies of this bill.
; HOUP AVE, #1 5 7 Cortified  [] Express Mail (0 without Postal Lnsurance POSTMARK AND DATE OF RECEIPT
, Number of ita, 1D s Handling [Act. Valua| insured | Due Sender |R. R.|S. D. |S. H. Rest. Del. Fes
" Artlcle Nime %ﬂggpuqmg. and Post-Office Address . Postage | Fee Charge. | (1 Regis.) value fCOD. 4 Feo | Fos | Fee Aomarics
& i y
i 0759 - Somi Chlly| 29\ /% 2
o ¢ 0B 115 Simi Ualley| -29| /= /2 W-2768
& 4
| 079 /. 22 Fhnclenr BBt {2007l ] c
"“ 7: 4 : N
” r-7 K
: T & . :
3 074/ ﬁ\ghﬁgu\\%‘m\ Lea i) MralDobisl ” _
| 0747 i
/.I..
o1l
[
&
12 /
13 /
~
w14 /
@
&
|15 /
= M
n. Total Number of Pieces Total Number of Pleces POSTMASTER, PER (Name of receiving employee) The full declaration of wvalue is required on all domestic and international registered mail.
3 LIsted by Sander Recaivad at Post Offlce , The maximum indemnity payable Tor nonnegotiable documents under Express Mail docu-
) ment reconstruction insurance is $50,000 .%nq piece subject to a limit of $500,000 per
£ occurrence. The maximum indemnity payable on Express Mail merchandise insurance is
2 A — 300" for Inturad Mol Spectn aiimg cheviss ey el MalL 3400 for COmgnd
N - T S8
P h <</. parcels. Special delivery service also includes special :wmﬁ_ﬁnm service.
1
/w FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN £ U,S5, G.P.0. 1985-478-804
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State offfjlaho ®

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

D - @ w{ﬁfﬁ ™ CECILD, ANDRUS

EASTERN REGION

i GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

December 31, 1990
JAN 17 1891

Depanmont of Waier ROWOUICHE

Eastern Distiat Oifioe
Stan and Betty Harding

Star Rt Box 8012
Frazier Park CA 93225

RE: Application for Permit #11-7368
Mr. & Mrs. Harding:

I have been corresponding with Mr. & Mrs. Roger Carlsen about
the status of their protest of your application for water
right #11-7368 from a spring for domestic use. Mr. Carlsen
refused to sign the agreement we had drawn up in 1989 and
sald he had new evidence which he wanted to submit.

At this time I would ask if you still want to pursue this
application. 1If so, I will have to schedule a formal hearing
with a hearing officer who will take taped testimony. If you
doe not wish to continue with this applicetinon, please sign
the withdrawal form enclosed and send it back to me. Please
let me know within thirty (30) days what your intent will be.
Sincerely,

Dot 0 Jone

Harold w. Jones
Water Resource Supervisor

HwJ:1k

Enc. \—~12-9]

Wwfg Do NOT  w(sHd To Wil Dean
OuR @@Pkﬂ'}mn
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December 31, 1990

Stan and Betty Harding
Star Rt Box 8012
Frazier Park CA 93225

RE: Application for Permit #11-7368
Mr. & Mrs. Harding:

I have been corresponding with Mr. & Mrs. Roger Carlsen about
the status of their protest of your application for water
right #11-7368 from a spring for domestic use. Mr, Carlsen
refused to sign the agreement we had drawn up in 1989 and
said he had new evidence which he wanted to submit.

At this time I would ask if you still want to pursue this
application. If so, I will have to schedule a formal hearing
with a hearing officer who will take taped testimony. If you
do not wish to continue with thig application, please sign
the withdrawal form enclosed and send it back to me., Please
let me know within thirty (30) days what your intent will be.

Sincerely,

Harold W. Jones
Water Resource Supervisor

HWJ:1lk
Enc.




ma ter of Applxcatlon for Permit No. 11 7368, in}the‘ﬁéme:,f
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th“t Roger J. Carlsen has agreed to withdraw hls protest of55
ion No. 11-7368 and has entered into a use agreement of

: g source in questlon. Said agreement conditions are
belnw- '

here will be a dual access to the diversion box at the spring
ite for use by both Carlsen and Harding.

Omestlc use of the spring and collection box will have first
jority with livestock use second.

he-sprlng box area will be fenced or protncted from livestock
cursion.

ollection system.
‘The SCS 80/20 cost sharing program will be pursued and
evaluated by both parties for use in the 1990 crop year.

An Application for Permit will be submitted by Carlsen for any
‘future domestic use.

.1f the cost share program is not available from the SCS then ..
ther means will be pursued by both parties for cooperatlve
Vevelopment of the spring box.

C ss to the spring box 111 be restricted to Carlsen and

rPat Carlsen

AUG 2 4 1989

Department of Water Rescurces
Eastern District Offica

_arlsen and Harding will share the cost of maintenance of thet*“*“
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In the matter of Application for Permit No. 11-7368, in the name
of Stan or Betty Harding:

Protestant Roger J. Carlsen has agreed to withdraw his protest of
Application No. 11-7368 and has entered into a use agreement of
the spring source in question. Said agreement conditions are
listed below:

1) There will be a dual access to the diversion box at the spring
site for use by both Carlsen and Harding.

2) Domestic use of the spring and collection box will have first
prlorlty with livestock use second.

3) The sprlng box area will be fenced or protected from livestock
incursion.

4) Carlsen and Harding will share the cost of maintenance of the
collection system.

5) The SCS 80,20 cost sharing program will be pursued and
evaluated by both parties for use in the 1990 crop year.

6) An Application for Permit will be submltted by Carlsen for any
future domestic use.

7) If the cost share program is not available from the SCS then
other means will be pursued by both parties for cooperative
development of the spring box.

8) Access to the spring box will be restricted to Carlsen and
Harding or their successors in interest.

Betty Harding




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 11-7368

IN THE NAME OF STAN OR BETTY
HARDING

STIPULATION FOR ENTRY
OF PROPOSED DECISION
WITHOUT A HEARING

The parties to this proceeding, having met at a prehearing
conference for the purpose of defining the issues, informally
presenting the facts, and discussing their respective positions
before a hearing officer of the Idaho Department of Water Resources
(department), hereby stipulate and agree as follows:

1. The hearing officer may consider information presented
at the prehearing conference, information obtained through a field
investigation by department personnel, and other facts available in
the £files and records of the department in preparing a proposed
decigion and order,

2. Each party shall have the opportunity, pursuant to
Idaho Code, Sections 42-1701A and 67-5211, to file exceptions to the
proposed decision and order by filing written exceptions thereto
within 15 days after service of the proposed decision and order by
the department. If a timely exception is not received, the
department Director will enter an order adopting a final decision.

3. Each party shall have the opportunity, pursuant to
Rule 11 of the Practice and Procedure Rules and Regulations of the
department, to file a petition for rehearing within 20 days after
service of the final decision. If the department determines that a
formal hearing is required, notice will ﬁg sent to all parties.

LY

STIPULATION - Page 1 APRl-?]qu



4. Pursuant to Idaho Code, Sections 42-1701A and 67-5215,
any party may initiate a proceeding for judicial review by filing a
petition in the district court within 30 days after the service of
the final decision or, if a timely rehearing is requested, within 30
days after the decision thereon.

5. If an action for judicial review ig filed in the
district court without an administrative hearing having been held
before the department, the parties agree not to oppose a motion for
remand of the proceeding to the department for the purpose of
conducting a hearing for the presentation of additional evidence.

DATED this day of , 1989,

APPLICANT(S8) PROTESTANT(S)

STIPULATION - Page 2
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11-7368 - Harding

Courtroom, Bear Lake County Courthouse
Paris, Idaho

Wednesday, July 5, 1989 - 10:30 a.m.

Hearing Officer:

Name Representing Address
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July 3, 1989

Bear Lake County Courthouse
Bear Lake County Court
ATTN: Elaine

Paris, ID 83261

Dear Elaine:

This is to confirm the use of the Courtroom in the
Bear Lake County Courthouse, Paris, Idaho for a
water right conference to be held by this Department
beginning at 10:30 a.m., Wednesday, July 5, 1989,
Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY
Adm, Assistant
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UNLTED STATES POSTAL SERVILE

FFICIAL BUSINESS —
NDER INSTRUCTIQONS | ;
Print your naems, address, and ZIP Code - il

in the space below.
= Complate items 1, 2, 3, and 4 on
-Mﬂ; to front of article if
if space
uﬂa_ua.on.ag_uon:?nou%%_m& JUN 2 2 _wmm
» Endorse article “Return Recei PENALTY FOR PRIVATE
ma..:szﬂ.._wmsaa to ....o.m__.w.q. Department of Water Resources USE. 3300

" Eastern District Office:
Print Sender's name, address, and ZIP Code in the space below,

RETURN ggl® ..
TO

,—. 3 -
7 DEPARTMENT OF WATER RESOURCES ——~———
¥ 2, EASTERN DISTRICT OFFICE
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UNITED STATES POSTAL SERVICE
FFICIAL BUSINESS

NDER INSTRUCTIONS :
Print your name, address, and ZiP Coco |
in the space below.
¢ Complete items 1, 2, 3, and 4 on ‘
the revarse. C
@ Attach to front of article if space
parmits, otherwise affix to back of
article.
o Endorsa article “Return Recsipt
Requestad” adjacent to numbar,

w, LT ey e g
e - g g 1 A s

* PENALTY FOR PRIVATE
USE, §$300

.x
11 .h< i
Print Sander's :Nq@&qmmm. and ZIP Coda in the space below.

TO KA ; .
,“, U _rL_ “ ANN ) EPARTMENT OF WATER RESOURCES
. - 11 EASTERN DISTRICT OFFICE
i o d

RETURN

B

150 SHOUP AVE. #15
JUN 19 1989 IDAHO FALLS, IDAHQ 83402

Dapartment of Water Resouregs
Egstern District Office
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o_"_"_ns_. BUSINESS

[ ENDER INSTRUCTIONS. . T
Print your name, address, and ZI nﬁnm
in the space below. o
o Complete itams 1, 2, 3, mﬂnao_ﬂ [N SRR \N
the reverse, Y P
© Attach to front of article if -vnno B
“Mﬁ_ﬂ otherwise affix to back of o -
X N > I ,

* Endorse article "Return Recaipt _ .2 w\wm * PENALTY FOR PRIVATE
Requested” adjacent to numbeér, C USE, 5300
RETURN Print Sender‘s name, address, and ZIP Code in the mvunm betow,

TO Mﬁ.m.
WATER RESQURCES
\F -~ EASTERN DISTRICT OFFICE
.- _n
JUN 19 1989

IDAHO FALLS, _U}_._O 83402

Department of Water Resources
Eastern District (ffice

. :Zrm_zzm*__2__::?_::.—



FOR REGISTERED, INSURED, C.0.D., CERTIFIED, AND EXPRESS MAIL

PS Form 3877, May 1985

DEPARTMENT OF WATER RESOURCE.

Indicate type of mail

Check appropriate block for

Affix stamp hare If issuad as

Ll i i il: certificate of mailing or for
ADDRESS. EASTERN DISTHNCT OFFiCE O] Toused Rogistered Mall: = additions: contes of this bil
OF SENDER 150 SHOUP ANVE 715 m mwﬂw:& {1 Express Mail | 5 Without Postal Insurance POSTMARK AND DATE OF RECEIPT
nd Warnbar ot 1OAHO FAYE, JOARR B0 rcer, ane o] e Il e R ) ) . cer
. . fa Wm ot , . ‘
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Total Number of Places
Listed by Sender

Total Number of Pieces

POSTMASTER, PER (Name of receiving employee)
Aecaived at Post Office

For

The full declaration of value is amnm:_.mn on all domestic and international registered mail.
The maximum indemnity payable : | er |

ment reconstruction insurance is $50,000 m.ﬂ_. piece subject to a limit of $500,000 per
occurrence, The maximum _.-.n_aEa:w paya

500. The maximum indemnity payabl

400 for Insured Mail. Special :m.:&.:% charges uvvh___\. [
parcels. Special delivery service also includes special handling service,

or nonnegotiable documents under Express Mail docu-

le on Express Mail merchundise insurance is
e is 525,000 for Registered Mail, $400 for COD and
only to Third- and Fourth-Class
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State of daho )

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL b. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 9, 1989

Roger Carlsen
ConCeCo Engineering Co.
P.0. Box 115
S5imi Valley, CA 93062

Dear Mr. Carlsen:

I have received your letter and data reference the show cause order sent

to you earlier this year. 1 feel you have justified another hearing/conference
date to review your protest over Water Right application 11-7368. [ have it
marked on my calendar to schedule said meeting for the first week of July,
1989. If you have any questions please give me a call.

Sincerely,

Trdey

!

Harold W. Jones:
Water Resource Supervisor

HWJ: 1k

APR1 21995
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=\ |Con®eCo o -
Engineering, Inc.

4615 Industrial Street, Unit 1-7
Mail: P.O. Box 115

March 1. 1989 Simi Valley, CA 93062

Attention Mr. Harold Jones
State of Idaho

Department of Water Resources
Eastern District Office

150 Shoup, Suite 15

Idaho Falls. Idaho 83442

Subject: Show Cause Crder
Permit No, 11-7368
Stan R. or Betty G. Harding

Gentlemen:

Enclosed are seversal}l Jdocuments relative Lo showing just
cause for not appearing at the above subiect hearing. In Fact,
my attorney, Mr. Ardee Helm, Jr. of Monbpelier advised your
office in advance that neither he nor 1 could atbend this

hearing. I was acinaldy  in the hosotizal o dpbensive care
recuperating fronm a lowar back operation when we First recesvexl
call from Mr. Hexdm (718~ concerning  Lhis  hearing.

Inatdently, we did oob receive 16 days pobtloo regarcding this
hearing which is commonis considered winitmel  for scheds]ing
pPUrposes. The hearing nobice %5 s oaiso Lo oorror
regarding the date on whiieh T £330 Lhe  proteslh vaicoh was
actually August 27, 1937 not "1H38Y az sbhown in Lho pobioe,

I also object to {he heariocg locaticn st Pocatelio,  The
time and location was obviously selectad to acuommodate Mr. and

Mrzs. Harding. T am reqguesting that the next hearing, if
required, be lacated in Bear Lake at Parils since this 13 normal
procedure for water hearings oconcerning Bear Lake appiicants. 1

prlan toc be in Bear iake Julv 2 thrua Joly 8, 1938,
Attached are the following documents:
1. "Show Cause Order” dated Fabruary 17, 1888

a . Communication from Ardee Helm, Jr. Lo Eoger J. Carlsen
regarding Notice of Hearing

-

3. "Notice of Hearing” dated July 5. 1088

4, Motion {for oconbtinganco order  Trom Ardes

Department.  of Water Resowurces, Shate of Idaho
July 19, 1988.

SIMIE VALLEY COMNCORD SACRAMENTO
(805) 527-3266 {415) 6720811 (916) 9275668



State of Idaho March 1, 1989
Department of Water Resouraces Page 2
5. Objection to hearing notice, Helm to ldaho Department

of Water Resources, dated July 19, 1988

6. Letter of Protest against Application No. 11-7388,
Harding from R. J. Carisen. dated Aagust 27. 1987

7. Letter regarding protest appllication No. 11-73868,
Carlsen to State of Idaho, dated October 5, 1987

8. Photocopy of hospital internment periced and billing for
Roger J. Carlsen

I am distressed by the time and financial demands being
imposed upon me as the buyer of this property regarding this
water right which has been utilized on this property since it was
homsteaded 40 to 5&H0 years ago. As mentioned in previous
communication, flow from this spring has diminished below 0.02
CFS which has forced me to apply for assistance from ASCS to pipe
water to my property for domestic and irrigational purposed.

Please be advised that I am prepared to take any action
necessary to preserve this water right. Without this water, my
property consisting of 160 acres which is presently under lease
and being cultivated and grazed will become useless.

This is a large price to pay to accommodate Mr. Harding who
has one summer home which he is trying to sell.

Thank you for your cooperation in this mabter.

Very truly yours,

VA e
Roger J.”Carlsen, P.E.

RJC:pc




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )}

FOR PERMIT NO. 11-7368 IN THE ) SHOW CAUSE ORDER
STAN R. CR BETTY G. HARDING }

)
On July 28, 1987, Stan R, or Betty G. Harding filed

application for Permit No. 11-7368 to appropriate 0.02 cubic feet per

second of water from a spring tributary to sinks located within the
SW1/4NE1/4NE1/4, Section 7, Township 12 South, Range 43 East, B.M.,
Bear Lake County, to be used for domestic purposes for one family.
Notice of this proposed appropriation was published -in the News
Examiner on August 20 and 27, and a notice of correction was
published on September 17 and 24, 1987.

WHEREAS on August 31, 1987, the Department received a
protest against approval of said application from Reoger J. Carlsen,
President, ConCeCo Engineering, Inc. and in the behalf of Mae M.
Clark.

A hearing concerning this matter was held on Monday, July
25, 1988, at 1:00 p.m. in the Conference Room, Pocatello Municipal
Airport, Pocatello, Idaho, at which time the protestants failed to

appear.




IT I5, THEREFORE, HEREBY ORDERED that the protestants Show

Cause on or before March 6, 1989, why the protest should not be

canceled for failure of the protestants to appear at the hearing.

Dated this {2?3% day of February, 1989,

-

"

S

RONALD D. CARLSON

Eastern Regional Manager

STATE OF IDAHO
JEPARTMENT OF WATER RESOURCES
Eastern District Office o
150 Shoup — Suite 15 ‘§
Idaho Falls, ldaho 83402 X

Mr. Roger
President

9/ ‘ ConCeCo Engineerd . "-:x;&ﬁéy
P.0. Bok 115 ,
O j Simi Valley, CA 93062 AP,

RETURN RECEIPT REQLUESTED - 1995

RETURN RECEIPT

2 eeTED



ARDEE HELM, JR.
ATTORNEY AT LAW
518 WASHINGTON
MONTPELIER, ID 83254
(208) 847-0805

TO: Mr. Roger J. Carlsen, P.E.
President
ConCeCo Engineering, Inc.
P.0. Box 115
Simi Vvalley, CA 93062

Please Note:
This form letter is used to
expedite communications., ¥You

need direct your attention
only to the items marked.

RE: NOTICE OF HEARING

p 4 Enclosed is information/pleadings relating to the above
matter,

x For your information.

Please review and file in your records.

hY

Please record in the county records and return.
Please file in the court record of the above case.
Please review and call us to digcuss over the telephone.

Please sign and return all but one copy
all copies.

Enclosed is the information you reguested.
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A, BEFORE THE DEPARTMENT OF WATER RESOURCES

Eﬁ

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT NO. 11-7368 IN THE

)

) HEARING NOTICE
NAME OF STAN R. OR BETTY G. )

)

}

HARDING

Stan R. or Betty B. Harding filed the above referenced
application for permit to appropriate the public waters of the State
of Idaho. On Auqust 31, 1988, the Department received a protest
against approval of said application from Roger J. Carlsen, P.E., in
behalf of himself and Mae M. Clark.

The Department has set the matter of protest for hearing
for 1:00 p.m., July 25, 1988, in the conference room, Pocatello
Municipal Alrport. The hearing will be held in accordance with
provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of
the Idaho Code and adopted Rules of Practice and procegpre of the
Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all issues
involved.

pated this /S day of July, 1988.




BEFORE THE DEPARTMENT OF WATER RESOQURCES

OF THE

STATE OF I1IDAHO

IN THE MATTER OF APPLICATION ) OBJECTION TO
FOR PERMIT NO. 11-7368 IN THE } HEARING NOTICE
NAME OF STAN R. OR BETTY G. )

HARDING

COMES NOW Ardee Helm, Jr., attorney for Roger J. Carlsen and
Mae M., Clark, and files this written objection to the time and
place of the hearing.

1) That this office intormed Ronald D. Carlson that
counsel would be out of state and unavailable prior to the formal.
setting of this hearing. |

2) Objection is also made at having the hearing at the
Pocatello Airport and not Bear Lake County, the site of the
application.

3) That the notice was not received timely in as much as
Roger Carlsen must schedule time and travel from California.

Dated: July 19, 1988 -

(P
\

Ardee Helm, Jr.




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 11-7368 IN THE ) MOTION FOR
NAME OF STAN R. OR BETTY G. ) CONTINUANCE
HARDING ) AND ORDER

COMES NOW Ardee Helm, Jr., attorney for Roger J. Carlsen and
Mae M. Clark, and moves for a continuance of the above entitled
matter on the grounds and for reason that counsel will be out of
state on July 25, 1988.

Counsel's calendar will accommodate this matter being set
for hearing atter August 3 through September 1.

Dated this 19th day of July, 1988,

ARDEE HELM, JR. V

ATTORNEY AT LAW

S
]



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT NO. 11-7368 IN THE

)

) HEARING NOTICE
NAME QF STAN R. OR BETTY G. )

)

)

HARDING

Stan R. or Betty B. Harding filed the above referenced
application for permit to appropriate the public waters of the State
of Idaho. On August 31, 1988, the Department received a protest
against approval of said application from Roger J. Carlsen, P.E., in
behalf of himself and Mae M. Clark.

The Department has set the matter of protest for hearing
for 1:00 p.m., July 25, 1988, in the conference room, Pocatello
Municipal Airport. The hearing will be held in éCCordance with
provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of
the Idaho Code and adopted Rules of Practice and procsdure of the
Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all issues
involved.

O
Dated this /5 day of July, 1988,

Es) A

- )
RONALD D. CARLSO

Eastern Regional Migager
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION

)
FOR PERMIT NO. 11-7368 IN THE } MOTION FOR
NAME OF STAN R. OR BETTY G. ) CONTINUANCE
HARDING ) AND ORDER

COMES NOW Ardee Helm, Jr., attorney for Roger J. Carlsen and
Mae M. Clark, and moves for a continuance of the above entitled
matter on the grounds and for reason that counsel will be out of

state on July 25, 1988.

Counael's calendar will accommodate this matter being set
for hearing atter August 3 through September 1.

Dated this 19th day of July, 1988.

(1

ARDEE HELM, JR. L/

ATTORNEY AT LAW




»

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION ) OBJECTION TO
FOR PERMIT NO. 11-7368 IN THE ) HEARING NOTICE
NAME OF STAN R. OR BETTY G. }

HARDING

COMES NCOW Ardee Helm, Jr., attorney for Roger J. Carlsen and
Mae M. Clark, and files this written objection to the time and
place of the hearing.

1) That this oftice intormed Ronald D. Carlson that
counsel would be ocut of state and unavailable prior to the formal.
setting of this hearing,

2) Objection is also made at having the hearing at the
Pocatello Airport and not Bear Lake County, the site of the
application.

3) That the notice was not received timely in as much as

Roger Carlsen must schedule time and travel from California,

Dated: July 19, 1988 (:E:_‘_jjéijf 1229

Ardee Helm, dJr.
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Suite lt
alls,‘ldaho 83402

Letter

of

News hxam1nnr. ,
Montpelier, ldaho-

# :Please be hereby informed that--I' am- filingm
protest. on behalf of Mae M. Clark-(owner) and myself
‘the ‘above Application of Water Right "(No. 11-7368,"% ,
R, _&/or "Betty G.) located in Section 07 T 123 R 43E,

v

.protqgts shnuld bn flled ‘on or before August ‘24 28
stirecelved the August 20 pub]ication on: August h?ﬁ
tof Lhio prohlﬂm, I contacted ‘your-of ige:

of this probest is 0 tlined*below

Water from this

-waber ripht {Laim No., “5 /
Lrineludes domestic, wabering g
‘garden, domestis use by one family and W&LQJ
ceattle. Water is prﬂSPntlySdivertedf by
and 4" pve pipe

“date of this watnr

" SIME VALLEY - CONCORD
(808) 527-3266 R (415) 6720811

msl 927-3688 -



Idaho Department of Walter Resources August 27, 1987
Page 2

(2) The existing water right specifies a volume of water of
0.02 cfs. This flow is not being achieved in recent
vears due to a gradual reduction of natural flow.
Therefore, the flow is too small, and getting smaller,
to fulfill our present water demands. Sufficient
quantity does not exist to permit any additional use.

Copies of our existing water c¢laim is attached for your
information, Also attached is a copy of the erronecus
publication from the News Examiner.

Please be advised that I do not believe that sufficient
water presently exists +to permit additional usage by other

parties in adjacent areas. In recent years, several summer-
cabins have been constructed in adjacent areas on subdivided
property. I believe any use permitted by a single owner would
eventually result in a “domino" effect whereby several summer

homes would demand use. The demand for water would simply be too

great resulting in lInss of the permitted wuse under present
rights.

Would vou please review this matter and advise me at your
earliest possible convenience.

Very truly yours,

Roger J. Carlsen, P.E.
President
Attachments:
Copy of Claim No. 11-4050
Copy of DWR Letter to Mae M. Clark
Copy of Notice Publication
cc: Mae Clark

RJC: pe




Con®eCo ‘ ¢
Engineering, Inc.

4615 Industrial Street, Unit 1-2
Mail: P.Q. Box 115
Simi Valiey, CA 93062

QOctober 5, 1987

Idaho Department, of Waler Resources
Director, Fastern EBegion

150 Shoup, Suite 15

Idaho Falls, ldaho 834072

Subject: Protest Against Application for No. 11-7368 - Harding
Dear Director:
The following information is being forwarded in response to

yvour letter of September 16, 1987. As of this date, my protest
still stands as submitted and no resolution of this matter has

been consummated. Certain additional facts pertaining to this
matter Are hereby =submitted for your information and
consideration.

1. Tt has been learned and reported by several local

rasidents of the area that Mr. Harding has had his
property listed for sale during the past year and 1s
st111 trying to sell. It appears that the filing on my
water right is motivated by monetary gaiQ;

2. I have spent considerable time, effort and money in
attempting to improve this spring over the past few
yvears. Approximately B years ago, a contractor was

employed to excavate the spring and install an
acgeptable drain system complete with perforated pipe

and drain gravel. Due to lack of proper materials and
poor workmanship, this effort failed to improve
conditions. This action was necessary as a result of
damage from our cattle and other range <cattle,

wallowing through the spring during watering. Flow has
decreased considerably during the past two to three
years and it is now apparent that water will require
the installation of piping to serve our property. As a
result, I have filed an application with the (ASCS)
Agricultural Stabilization and Conservation Serivce for
a grant to improve the spring as per their standards
during June or July off@ggg%'p;yﬂ,

SIML VALLEY CONCORD SACRAMENTO
(BOS5} 527-3266 415) 672-0411 (9t6) 927-5688



Idaho Department of Water Resource October 6, 1987
Page 2

3. Flow has decreased well below the original filing of

0.02 ofs. Estimated flow as of present 1s 2 to 3 gpm

which is well below our present demand during summer

weather. Future planned improvements should preserve

the present rate of flow since damage from wild life’
and stock use will be controlled.

Your consideration and assistance with +this matter is
sincerely appreciated. Water from this spring has been used on
my property since 1919, I+ is my feellng that any attempt to
reduce this water right is not in accordance with the intended
use,

Very truly yours,

Roger J. Carlsen, P.E.
President
cg: Mae Clark - Seller
Randy Carlsen - Lessee
Ardee Helm, Jr. -~ AtiLorney
RJC: pc -
"oy
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11-7368 - HARDING

Conference Room, Pocatello Municipal Airport
Pocatello, Idaho

Monday, July 25, 1988 - 1:00 p.m.

Hearing Officer: @cb Pm(eemor“ # Erne‘éiz Gcr/sen

Name Representing Address
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
FOR PERMIT NO. 11-7368 IN THE

NAME OF STAN R. QR BETTY G.
HARDING

MOTION FOR
CONTINUANCE
AND ORDER

St Mt A e

COMES NOW Ardee Helm, Jr., attorney for Roger J. Carlsen and
Mae M. <Clark, and moves for a continuance of the above entitled
matter on the grcunds and for reascon that counsel will be out of
state on July 25, 1988.

Counsel's calendar will accommodate this matter being set
for hearing after August 3 through September 1.

Dated this 19th day of July, 1988.

A

ARDEE HELM, JR. L/

ATTORNEY AT LAW
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BEFORE THE DEPARTMENT OF WATER RESQURCES
Or THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION ) OBJECTION TO
FOR PERMIT NO. 11-7368 IN THE ) HEARING NOTICE
NAME OF STAN R. OR BETTY G. )

HARDING

COMES NOW Ardee Helm, Jr., attorney for Roger J. Carlsen and
Mae M. Clark, and files this written objecticon to the time and
place of the hearing.

1) That this office informed Ronald D. Carlson that
counsel would be out of state and unavailable pricr to the formal
setting of this hearing.

2) Objection is alsco made at having the hearing at the
Pocatelio Airport and not Bear Lake County, the site ot the
application.

3) That the notice was not received timely in as much as
Roger Carlsen must schedule time and travel from Califernia.

&}Jx %ﬂ

Dated: July 19, 1988

Ardee Helm, Jr.
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Oepartment of Wty Rsourceg
Eastern District Jifiza



State of l{fjho

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION : CECIL D. ANDRUS

- GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

JULY 19, 1988

Pocatello Municipal Airport
ATTN: Shiela

P.O. Box 4169

Pocatello, ID 83205-4169

Dear Shiela:

This is to confirm the use of the Conference Room in
the Pocatello Airport, Pecatello, Idaho, for a water
right hearing and/or conference to be held by this
Department on Monday, July 25, 1988, beginning at
1:00 p.m.

Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY
Adm. Secretary
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Nuvemher 19, 1987
"RE:  Application For Permit No. 11-7368  HARDING

" Mr, Roger J. Carlsen,-P.E@
- President _ , .
" TonfCela Englnﬁorlnu, Tnc.
P.O. Rox 115 ' '
'a1m1.Valle), CA 93062

Dear Mr, Carlsen

It appears a hearingxon your protest of the above application
~will hsve to be delayed until late summer,. 1988, . Correspondence
- from the applicant, Stan Harding; states they will not be
aveilable.to attend an administrative LonFPrPnce and/or hearlnqu
until late July or .eerly August, 198A.° We will notify you once
‘the sdministrative hearlng has: been sched u;ed C

Reqp?ctfully subm1tt d

ERNEST FARLSEN
Water Ridghts. 9uper»150r-

EC:CW

“coc:  Ardee Helm,-ﬁttqrﬁey'




CONVERSATION MEMORANDUM DATE  November 17,.1987

FILE  11-7368

NAME OF PARTY Ardee Helm

EMPLOYEE

Colleen Wray

RE:

Conference. &/or hearing tentative scheduled for 11-18-87.

Mr. Helm called wanting to know if the hearing was being he1d )

as he had not received any notice nor had his client.

He indicated is is representing Roger Carlsen, the protestant,

in this matter. I told him we would put his name in the file

te make sure future copies of correspondence were mailed to him.

Ardee Helm, Attorney at Law St 7-0f08

518 Washington

Monipelier, ID 83254




@
HA?{D]ING’S ACORN ACRES

2 NOVEMBER 1987

STATE OF IDAHO 7 b
DEPARTMENT OF WATER RESOURCES NOV 12 1987

150 SHOUP SUITE 15 epartent of s
IDAHO FALLS, IDAHO 83402 parment of Water Resourges

Eastern District Office
RE: PERMIT NO 11-7368

GENTLEMEN:

DUE TO UNFORESEEN BUSINESS, WE WILL BE UNABLE
TO BE IN PARIS, IDAHO ON NOVEMBER 18, 1987.

WE RESPECTIVELY REQUEST THAT THIS HEARING BE
RESCHEDULED UNTIL LATE JULY OR EARLY AUGUST
OF 1988 IF AT ALL POSSIBLE.

WE ARE NOT STALLING, IT IS JUST IMPOSSIBLE TO
BE IN TWO PLACES AT ONCE,

IF YOU HAVE ANY QUESTIONS PLEASE DO NOT HESITATE

TO CALL.,

Harding Acorn Acres
FS!air Route Box 8012 ﬁpﬁ-" 1 2
razier Park, CA 93225 e
95

8012
1325 PINE TREE DRIVE - STAR RT. BOX 684 - FRAZIER PARK, CALIFORNIA 93225 - (805) 245-1750



-ﬁTn rtccmmend Fiﬂal ﬂctra_ on- tha aba\q ceptio._d wpplicatxﬂh
“~hearing must . be feld ‘to examine the issues of ‘protest jagainst -
granting the permit.. November: 18, 1987, has. initially bee“‘:”'
eletted as the'date For eenducting th13 meeting iH

,held in Far1s,*Idah : :

Fo pravbde:adaqﬁSte t}nejforTimplamentrng & hange tu thxs
chedule), pledse advise: this off4cf:of )ou'
:eg@nt on-the abuveadate. . S

£ 1 ‘icaa conflrmlng the date,,pw,na;;an
mailed ten {(10) days prior to the rehearing:
not nes ha\E*been ma;led thg Bepartmen w;l

;E‘ani‘sr CARLSEN T
Water Rights’Supervisor




.. Dctober 23, 1987
RE: Application for Permit No. 11-7368  HARDING

Mr. Roger E. Cnrlsen, p. E.-f Bk PR o AT
President L R T B SRR B S

v . CenCela- Englneer1na, Inc.f' - L ‘

L ReL Bax 115 L o o : - Do
Simi Valley, CA 93062 5. "o .o o oa g 00

':;.g.ﬁear7ﬂr. Carlsen:”;

_ To rPcommEnd final action ‘on ‘the’ ebove capt1oned application a
~-hearing must be held to examine the issues of protest aneinst .-
',grnntlnq the permit. November 18, 1987, has initially been '}
- selected as the .date.for conductinq th;s meetlnq whieh will be
: held 1n Purls, Idaho."- . : . '

Tn proulde aﬂequate tlme far implementlnq a8 ghange tn this R
-, schedule, please advise this officv of your a\ailabality to ‘be -
*,present on the abo»e date.:“ '~ TR : :

FFrtifled nﬂticeq canflrminu the date, place, and time ‘must be

Ljﬂi];w_; mailed ten (10) daya prior-to the rehearing, Once the’ cprtifiad_ggjf,,

7. notices heve. been mailed the Department uill be réluctant to
- ,puatpone the rehearing._l :

 j?;?£¥§f7iRe5pectfu1ly submitted

el ERNEST CARLSEN
Bt V-';Nater Rlahts Super»isor

Ly EC ﬂ‘h‘ .

fea ' .J ):i— o | . . aE E ) -
C e : . Y . . . . .' [ 'v




Con®eCo ¢
Engineering, Inc.

4615 Industrial Street, Unit 1-Z
Mail: P.O. Box 115
Simi Valley, CA 93062

October 5, 1987

ocT 6 1997
Tdaho Department of Water Resoonrces “upartment of Water Resourses
Director, Eastern Eegion Eastern District Offica

150 Shoup, Suite 15
Idaho Falls, Idaho 83402

Subject: Protest Agalnst Application for Nu 11-7368 - Harding
Dear Director:
The following information is being forwarded in response to

vour letter of September 16, 1987. As of this date, my protest
still stands as submitted and no resolution of this matter has

heen consummated, Certain additional facts pertaining to this
matter are hereby submitted for your information and
consideration.

1. It has been learned and reported by several local

residents of the area that Mr. Harding has had his
property listed for sale during the past year and is
sti1l]l trying to sell. It appears that the filing on my
water right is motivated by monetary gain.

2. I have spent considerable time, effort and money in
attempting to improve +this spring over the past few
vears. Approximately 8 years ago, a contractor was
employved to excavate the spring and install an
acceptable drain system complete with perforated pipe
and drain gravel. Due to lack of proper materials and
poor workmanship, this effort failed to improve
conditions. This action was necessary as a result of
damage from our cattle and other range cattle,
wallowing through the spring during watering. Flow has
decreased considerably during the past +two to three
yvears and it is now apparent that water will reguire
the installation of piping to serve our property. As a
result, I have filed an application with the (ASCS)
Agricultural Stabilization and ;onservatlon Serivee for
a grant to improve the sprlﬂg aﬁfper their standards

during June or July of 1988. ° S

2

ﬁ Fad
PHI‘QEGS

SIMI VALLEY CONCORD SACRAMENTO
(805) 527-3266 (415) 672-0811 i (916) 927-5688



Idaho Department of Water Resource Doctober 5, 1987
Page 2

3. Flow has decreased well below the original filing of

0.02 ofs. Kstimated flow as of present is 2 to 3 gpm

which is well below our present demand during summer

weather. Future planned improvements should preserve

the present rate of flow since damage from wild life
and stock use will be controlled.

Your consideraticon ond assistane with this matter is
sincerely appreciated. Water from this spring has been used on
my property since 1919. It dis my feeling that any attempt to

reduce this water right is not 1in accordance with the intended
use.

VYVery truly yours,

Roger J. Carlsen, FP.E.
FPresident

ce: Mae Clark - Seller
Randy Carlsen - Lessees
Ardee Helw, Jr. - Attorney

RJIC: pc
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‘September 16, 1987
" RE: Applicetion for Permit No. 11-7368 - HARDING

Mr.,. Roger: J.“Earlsen,'P,E,
- President. s
~.ConCeCo Englneerlng, Inc.
P.O. Box 115 .
Simi Valley, CA_-93D62

Dear Mr. Carlsen:

Your protest agsinst the approval of the asbove referenced
application has been received and 8 copy has been sent to the
spplicant.  The Department sugygests yuu'dontact the applicant.
directly in an effort to 'determine what is proposed by thL,
application and to attempt tu resul»e the protast

“If you.dao Aot adv19e us within twenty (20) days that the protast s
‘hes been resolved, the mstter will be scheduled for conference
and/or hearing. - At such 8 cenference and/or heatring, the .
Follow1nq are the princlple items the Department can consider in
either approxving or dPnyinq an applxcatlnn for permit ‘§&2 -203%,
Idaho Code): : : . -

: lﬂt’ N&ll the pruposed use reduce thc quantlty oF water under
“ 7 existing water tights?
2. :1as the proposed water supply 1nsuFf1c13nt For the
_ - purpose intended? - - '
3., Is the appllcatinn made. -in quud faith or Fur delay or
_ speculative. purpnses?'  '
4. Has the appl1cant sufficient - flnancxal resource with'
E .which to complete the project?. :
" %. Will the proposed use under thls perm1t confllct with R
"~ the local public 1ntereat? ' . .

if this office can be of.fu;ther.QSslstance, pleagse contact us,

uVefy tfuiy yours,. -

" ERNEST CARLSEN B R
Hater quhts Super»lsnr :

EC:CW |

cc& IDHR-- Stafe O0ffice
Edward L, & Leila Shepherd



September 16, 1947

Stan R. or Betty G. Harding
Star Route, Box 8012
Frazier Fﬂrk,:CA 93225

Dear Appllcants-

Enclosed is a copy of a proteqt filed aqalnst the issuence of a
permit pursuant to your spplication No, 11-7368, The Department
suggests you contact the protestant directly in sn effort to
‘determine the nature cof the prutest and to attempt to resolve the
protest. : :

If you-dq not advise us within twenty (20) days that the protest -

have been resolved, the matter will be scheduled Ffor conference
and/or hearing. At such s conference and/ecr hearing, the -

- Following are the principle items the Department can consider in

either approving or denying the aDpllcatiDn for permlt (842- -203,

Idaho Code): . :

1. Nlll the proposed use reduce the gquantity oF water undPr

- existing water rights?

2. Is the propused water. supply 1nqufFic1ent for the

) purpose intended?

3., Is the application made in good faith or for delay or
speculative purposes?. .

4, Hasgs the appllcant sufficient Flnanclal resources with .~
which to complete the project? .

5. Will the proposed use under this permlt eonrllct w1th
the local public lntereat.

If ﬁhis office can be of further assistancé, please contactrus,-
Yery trbly youfs, - |
ERNEST CARLSEN |
Water Rights Supervisor
.EE:CW_-
£n¢1dsuré

cc: IDWR - State Office



Form No. 2023
3/79

INITYAL REVIEW BY:

CHECK:

E(Source.
Point of diversion. Date:

unt

o6y

PERIIT

"<
73

P
nat

e

®

e

w

oggaag
=< =<

es

Y.

ure.
o
e
N

O No

uantity of water and period of use.
escription of diverting works.

Time required for beneficial use of water.
ce of use or acres irrigated.

*

State of ldaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET _ _
' 736
APPLICATION NUMBER: 11— 368

Field check by:

Comments:

Field check required.
Critical groundwater area.
Reguest dam safety information. Sent by: Date:

in form to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O idaho State Health Department.  Copies sent by: Date:
O tdaho Fish and Game Department.
0 ldaho Departiment of Lands.

O Uz
Other

0O Yes
0O Yes

oo

‘Bureau of Land Management.

Wbk 1~ “Ha— =

PROCESSING:

@(es 0 No*

O Yes

0 No

Platted by: __ Map No.

Other rights on same plac"e of use.

In form for advertising.

Final date for protests: =45 -8 (p-5-87

Protests received. 1f yes, record information on 4th page of application,

FINAL REGIONAL PROCESSING REVIEW: P
ED/Affidavit of publication received. Date: Zél )Q - QLP{/ 10-5-87

pplication published correctly. If not, record action taken:

Fee amount, receipt date & number, recorded on application,
@Publication dates and paper, recorded on application.
01 Protests, dates, withdrawal, etc., recarded on appilication.
O Recommendation & initial, recorded on application,

O Yes
O Yes
O Yes

0 No
0O No
O No

Measuring device required.
Access port required.

Will water be delivered by watermaster? If yes, what district?
Date of priority recommended. ‘

Special conditions of approval or cover letter.

By: Date:
STATE OFFICE REVIEW:
O See attached sheet for more information.
By: Date:




Septahber 9, 1387

The News-fiaminé:
PO, Bux 278 . -
Montpelier, Idaho 83254

Gentismen:

We are re-submitting a legal notice to be published on Septemhor
17 and 24, 1987. This notice was originelly published in your
paper on Auquat 20 and 27, 1987 Unfortunately, it was adver-
tised incorrectly. ‘ ' ' R

 The. ot 1ce was o:lq;nally submittpd on July 29 to be publxahsd
‘August 6 and 13, 1987, However, it was somehaw. u»eliooked by

YOUF paper and nOL published until August 20 and 27. The protest -
dale within the . notice was not changed auunrdlnaly to aceount Fay

- the chanqed publication date. Therefore, we request this he
re-advertised agein et your expense, | A

An affidavit of publication must be submitted to this office by
October 5, 1987. Your cooperation in this matter is greetly

- BpprECIEted.

Sincerely,

Deena Breen
0ffice Secretary

Enclosure

w
2
h» z:

""‘-‘-I

?;»-7
'_'r.n.f_*;;.i 2;99.5 s



NOTICE OF CORRECTION

Notice is hereby given that Application No. 11-7367 in the
name of Copenhagen Hills Assoc., Hyde Park, Utah, and 11-7368 in
the name of Stan and Betty Harding, Frazier Park, California, was
advertised incorrectly on August 20 and August 27, 1987. The
protest date was advertised as being August 24, 1987,

Whereas, the actual protest date should have been September
8, 1987,

Any protests against the granting of this application as a
result of this correction must be filed with the Idaho Department
of Water Resources, 150 Shoup Ave., Suite 15, Idaho Falls, Idaho
83402 on or before October 5, 1987

R. Keith Higginson
Director

Published September 17 & 24, 1987




Con®Co «
. . it O
Engineering, Inc. o O

e 4615 Industnal Street, Unit 1-Z

oy i dex 115
oy
4

Angust 27, 1.2-4}‘:’,('. - g&;} t
) ork - (§osT 273200 :
d,fc@f pork - (5057 S AUG 31 1987

Tdaho Depariment of Wate r Tesonroas Department of Water Resoursey
Director, REastern Kegion Fastern District Office
150 Shoup, Suibkes 10

Tdaho Falls, Idabo  Ra400

o

vubject: Letbar  of  Trote
Fubl bshed Angat,
News Hraminer.
Montpalicr, Tdal

Avuviticstion Mo, 11-73608

fimar Director:

Please be herebsy informed +that I am filing a letter of
protest on hehalf of Mae M. Clark (owner) and myvself (buyer) on
the above Application of Water Right {(Ho. 311-7368, Harding, Stan
K. &/or BPBetty G.) located in  Section 97 T 1285 R 43K, Bear Lake
County, Idaho.

The published volios ja obviously evronesaz  in stating that
protests shonld hae Filed on or bafore Avgust 24, 1887 Bince we
Just receivod bthe Ausust 20 puablioa t;wn on Auvgunst 206, 1937, In
pursuit of this problen, I aonbtacted vour office this dav by
teiephone and was =zsmired thet crolests would be roptoed fox 130
days after the last dsta of

Diicabion.,

The basis of bthis prolosi ia oobline:

{17 Water {treom  bhis  epving  has been neod T
properby fory over Al yenis oan ey ol el
water right  Ulaim No L-A0hD shesrd =

”of

inclodes  domesiico, vty

grrdan, domoshio vse Ly Amily and watering of heef
entihle,  Waber is presently diverted by o soall dited
i

and 47 pyoe pipo whitcoh was iastalled sobsegnent to thes
date of this wabter mlain. The =syring 1is presently
naintained by poriodic 2leaning of existing ditches and
debris and repairing damaged banks and sod resalting
From watering of hasf cabtle., Walsr ‘%@m tnls spring
was almo used on onry property for over 50 pears pricr
to awnarsnip by Mae M. Olark, S

SiMI VALLEY CONCORD SACRAMENTO
(BO5} 527-3266 {(415) €72-0811 (916) 927-5638



h . .

Idaho Department of Water Resosposs Augunst 27, 1987
Fage 2

(2) The existing water right specifies a volume of water of
0.02 aefs. This flow is not heing achieved in recent
years due to a gradual reduction of natural flow.
Theraefore, the flow is too small, and getting smaller,
to fulfill eour present water demands. sufficient
quantity does not exist to permit any additional use.

Copies of our existing water claim is attached for your
information, Also attached is a copy of the erroneous
rublication from the News Examiner.

Please be advised that T do not believe that sufficient
water presently exists to permit additional usage by other

parties in adjacent areas. In recent years, several summer
cabins have been constructed in  adjacent areas on subdivided
property. I believe any use permitted by a single ownsr would
eventually result in a  “domine” effect whereby several summer

homes would demand use. The demand for water would simply be too
great resulting in Jloss of the permitted use under present
rights.

Would yvou please review +this matter and advise me at your
earliest possible conveniencea.

Very traly vours,

hogey J. Carlsen, PLH,
Fresident
Attachments:
Copy of Claim ¥e. 11-4050
Copy of DWR Letter to Ma=s M. Clark
Copy of Notice Publication

cc:  Mae Clark

RJC: pe




Department of Watar Resources
Eastern District Dfica




590  wo CATTOA Ty
LHTI0D ANDNOYED bgsr

L0000 GOy (HE00y ¥
EE-£0 NISIWR) oy

bt a

A JLIEEL JU OB 350 Ady,
Hﬁuﬂﬁ“ﬂ:ﬁn w...ug adoad Bmo £
ojdnoo uu.nnktuam:i.&!.é =
—E. ahas

Tl JUGLS gt :MMu wn—
BRI 40061 S50 paaw
H%_H w:%m. ® pag o) £1)) semped
..8: g ‘Bupoauw 11 Sny

L CENY urd 085 v Hdeg dan :
.w.ﬂg:a U JI9) PIOY [ 3033w




" Buly 30, 1987

R
R T
o3

"Pete Peaterson, Hatermaster_”_;
Water Distriet #11

S 2483 Riverdale Road:

Preston, Tdaho 8}265

";ﬂégf AppllLatlon for Permit No. 11q53€3,'éﬁneaﬁﬁégﬁkﬂills'ﬁaébcgs?fﬁ”wf”
' & 11 7368 Hapding__rf Lo S e e

M&ahtiempnajf

Ha are en;]oslnq B copy of ah applxuatxon thst may be QF 1nterestf,-'

' to‘you. Please review the application and submit . eny comment e’
you may. have .to our Depacrtment as soon as. poasible. The last M
~date Ffor proteqt is August 24, 1987, and we! are requ1red tc take ' '
flnul actlun shortly thereﬁfter. ' T :

IF ‘we mey be of further assistance. please fgel Frpe to contact
us.‘ . : , .

-ﬂlReshéthﬂiiy ﬁﬁhmltfgd, o

Ernest Carlsen e _
Assistunt Reqlonnl Mﬁnaqar o

EC/da

Enclosure




‘July 30, 1987

Sten or Betty'Harding
Star Route, Box 8012 , ‘
Frazier Park, Californie 93225

RE: Application for Permit No. 11-7368
NDear Water Right Appjicantg.3

The Department of Water Resources acknowledges receipt. of your
watet right application for permit. The application has been .
agsigned identification no. 11-7368", Please refer to this number
in all further correspondence. ' ' R

This office is currently in the process of advertising the
application in The News-Examiner. The advertisement will be
-published for two weeks, and 8 period of ten days following the.
BLCUHd publication will be allowed For the submlttal of pratests.

if the Bppllcatlun is protested, you wlll be sent & copy of the
protest. The protest must. be resolved before the application is
approved or denied, If the protest is not resclved »oluntarlly,
this Department wlll cnnduct a cnnfarence and/or hearlng on the
matter.. : .

CIf the application is not protested, it will be forwarded to ocur
state ufflce'in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
gpplication and will notify you of the outcome of this review,
When a permit is issued, you will be sent a copy. A typice'
processing time Ffor an unprotested application is about eigit
weeks. '

Please feel free to contact this office if. you ‘have any qustlnns
regardlng this procedure.

Sincerely,

”Ernest Carlsen
 Assistant Regional Manager

EC/dg
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Encloased vou will find a lesal nolice which we wish Lo have rublished

on Lhe dales indicaled (once a weak for two conseculive weekly 1ssuyes)

i6 vour pewsrarar.  He hawe allowad ample Time forr vou Lo submil a sallev
Fraod Lo this office for revisw hefore Lhe First publicatlion date. ¥
vy cannol Frublish the nalice on the rrorosed dates, rlease conlacl us
immediately,

Fin affidavit of rublicalion must be submit

Led ta the Derariment along
with the rublication bill. Yae poopepralion 15

Frraniatlad,

Frlease send LThe affidavil of ryblicaltion and Fublicaliosn billins 1o Lhis
affice bafore AUGUST 24, 1987,

2-}1'/ cTF "\J’LQ/U\G 07’i .o~ émfvm;wr\ )
| N Bilhuﬁ" ool _L;ﬂ CchmAmixhﬁaJ EiﬁQC)ﬁ'é§*5f7.
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* @

.NﬂTfﬁE OF RRPLICATION FOR WATER RIGHT
The following arelications

537 hawve bheen Filed Lo arpropriate the rublic
aalerz of Lhe State of Fdaho:

The Fermitisy will be subiect to all Frior waler rishts. Froleshs
must he Filed with Lhe Dirsclor Liepl., of Matler Resources. Eastern Feslon
280 Shoue, Suite 15 Idaho Falls: Tdaho BI402 ar e bEfﬂPE?ﬂﬂﬁEﬁ%ﬁ&vﬁ;gﬁv

*
KEN DdINN: Dip.
Fublished &6 & 875135787
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