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. RECEIVED .
JAN 27 2003

dy L. Willi Esq. _
Jody - 1ams, 55 Uapariment of Water Resources

Steven ] Vuyovich, Esq.

Holme Roberts & Owen LLP

299 South Main Street, Suite 1800
Salt Lake City, Utah 84111-2263
Telephone: (801) 521-5800

Attorneys for PacifiCorp dba Utah Power

BEFORE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

In the Matter of the

Claim to Water Right

No. 11-7507

Grimmett Black Otter Irr. Co.
Claimant

Exception of PacifiCorp,
an Oregon Corporation, dba
Utah Power

Psr’ e’ e’ e’ gt gt oegue’

1. Claudia Conder, for PacifiCorp being duly sworn, states as follows: PacifiCorp,
an Oregon corporation doing business in Idaho as Utah Power ("PacifiCorp”), 1407 W No
Temple Suite 110, Salt Lake City, Utah 84116, hereby files this exception before the Department
of Water Resources in the above-referenced proceedings. Please send notices and
correspondence regarding this exception to:

Claudia Conder

Water Rights Administrator
PacifiCorp

1407 W No Temple Suite 110
Salt Lake City, UT 84116

With a copy to:
Jody L. Williams
Holme, Roberts & Owen LLP
299 So Main, Suite 1800
Salt Lake City, UT 84111

2. PacifiCorp owns water rights in the Bear River, the tributaries to Bear Lake, and
Bear Lake decreed in the matter of Utah Power & Light Company v. Last Chance Canal
Company, Limited, et al, in Equity No. 203, July 14, 1920, and Utah Power & Light Company v.
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Richmond Irrigation Company, et al, February 21, 1922, as well as other rights in the Bear River
below Claimant's proposed point of diversion.

3. Claimant has filed a Claim for 20.00 cfs of surface water in the Bear River for
stockwatering.
4. PacifiCorp questions whether the entire canal was constructed and in operation in

the winter beginning in 1877,
5. PacifiCorp believes the claimed use will interfere with its water rights in Bear

River and will cause additional releases of Bear Lake storage water to satisfy other early priority
irrigation water rights which will suffer interference due to Claimant’s diversion.

WHEREFORE, PacifiCorp respectfully states this exception to the above-referenced

DATED this f/-Z day ofJAN( JAL , 2003.
- /

PACIFICORP, dba UTAH POWER

claim.

/ﬂ,fa S
Claudia Conder
Water Rights Administrator

PacifiCorp

1407 W No Temple Suite 110

Salt Lake City, UT 84140
STATE OF UTAH )

i8S,
COUNTY OF SALT LAKE )
On this i, day of 200 , before me, the undersigned, a notary public in and for

"said state, personally appeared WAL , known to me to be the person whose name is

subscribed to the within instrument, who duly acknowledged to me that she executed the same.

WITNESS my hand and official seal.

(et

Notary Public
MICRC,
CRC,;-‘;H“_L



MAILING CERTIFICATE

On this day of

foregoing Exception, postage prepaid, to:

Idaho Department of Water Resources
Eastern Division

600 North Skyline Drive

Idaho Falls, Idaho 83402

Grimmett Black Otter Imgation Co.
P O Box 13
Dingle ID 83233

Cheryl C. Williss, Chief

Division of Water Resources

P.O. Box 25486

Denver Federal Building Matl Stop 60189
Denver, Colorado 80225

Randall C. Budge. Esq.

Racine, Olson, Nye, Cooper & Budge
Corner First & Center

P.O. Box 1391

Pocatello, Idaho 83204

M!CROFJ“L?&"’;
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, 2003, I mailed a true and correct copy of the

Bear River Water Users Association
c/o J. Kent Horton

587 Wasatch Blvd.

Smithfield, Utah 84335

Jim Kimbal
P.O. Box 145
St. Charles, Idaho 83272

Brent Rose, Esq.

Clyde, Snow, Sesstons & Swenson
201 South Main, Suite 1300

Salt Lake City, Utah 84111
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT 4
Pocatello Field Office o 6‘0
1111 N 8" Avenue % IR
Pocatello, Idaho 83201-5789 & P
e
2% o ©
In Reply Refer To: ?%’*’:; ‘%, O
%
7520 C

October 30, 2002
Harold Jones
Idaho Department of Water Resources
Bastemn Regional Office

900 North Skyline Drive, Suite A
Idaho Falls, Idaho 83402

RE: Statutory Claim Number #11-07507

Dear Mr. Jones:

This office wishes to formally protest the Statutory Claim #11-07507 filed by the Grimmett
Black Otter Irrigation Company. The basis for this protest is that the Company does not have
authorization to use the public land described as T 13 S., R 44 E., Section 34, SWSW, that is

included in their claim as a Point of Use.

It is BLM policy not to authorize the use of privately claimed water on public land without a
formal agreement and they have none.

We would withdraw this protest if the Grimmett Black Otter Irrigation Company removed the
above described 40 acres of public land from their claim.

Please direct questions to Geoff Hogander at (208) 478-6345.

Sincerely,/}

i

For- (9{111 %«on
Field Office Manager

[

MICRG 1 iir,

o ol v |
EEE



Formn 1-243
7198 i T
Form 243 Claim No. i l-7 ) 67 _
7/98 . ARSERCE AT
STATE OF IDAHO o R
DEPARTMENT OF WATER RESOURCES R ‘

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person claiming a water right established by diversion and application
of water to beneficial use must file a claim with the Department of Water Resources. The filing of this claim does not confirm
the water right claimed. Water rights represented by a valid permit, license, decree, or previous claim are exempt from this
requirement, as are uses of water for domestic purposes as defined in Section 42-111, fdaho Code. A filing fee must be
submitted with this claim. See the instruction sheet to determine the appropriate fee.

Notice is hereby given that CrimmedT E)/M OITER /Rﬁrl CATION CO
me of Claiman
P 0 BOX ’?) D/’na /e =D 333('\1_%5__13_ Tglephone No: 208 — 377"0_}83

{Mailing Address (Zip Code)

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as follows:

1. Date of Priority; (When the water was first applied to beneficial use) l///{ //f 77
A claim is not acceptable for the use of surface water with a priority later - than Maf 20, 1971. A claim is not acceptable for

the use of ground water with a priority date fater than March 25, 1963, unless the water is used for domestic purposes as
defined in Section 42-111, Idaho Code.

2. Describe the source of water; (Name of stream, lake, spring, etc., or ground water)
Bé’clr ﬁ’ ver tributary to 6‘!‘6&7" 5&/"} Mée.

3. Describe the purpose for which the water has been used and the time during the year when you have used the right claimed:
(cfs or af) (Irrigation, Domestic, Stock, Eic.) (Both dates inclusive)
{MM/DD) (MM/DD)

Quantity é’ @’ @0 Use 5'/:064& W&?Lﬂf' Period of Use From 772‘ / / 7/

Quantity ___ . 03 Use ___(uild lrfe. Period of Use From _7/Z to (/A
Quantity Use Period of Use From to
Quantity Use Period of Use From to
4 24 00 _ TOTAL QUANTITY USED.
{cfs or af)
5. A) Location of point of diversion is viof _ SW _ voi_ NE  vicowilot ________
ec. 177 Township / ‘/ S Range H4SE  BM, B}:ﬁf [AKe. County,
additional points of diversion,
any:;

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch etc.). Give sizes
and capacities. Be specific. Describe any changes in the ;Zstem and give the date of the change.

mc{: _%%?{:eaiw_L__&Mﬁa__ . Laperavmately  Jmikes o

4



Form1-243 . .
7198

6. A) Describe the place of use within each 40-acre tract in the appropriate box using the symbols listed below. If the use is for
irrigation, describe the location by listing the number of irrigated acres within each 40-acre wract.
D - domestic, S - stockwater, M - municipal, C - Commercial, | - Industrial, X - other

Top | Rge | Sec NE % NV 14 SWY SEY% TOTAL
NE Nw SwW SE NE MY sw SE NE NwW sSw SE NE NW SE SW | ACRES
195194el 0[S | s s s s]s|s|sisls|s|s|s|sS|[s|S
215 |sisis|s|s|s|s]sls|sls|s|sls|s
(VS 1S|s | sls (s (s |S|ls|s|s|sls|sis |s

TOTAL ACRES _______ | o Scre 4#444(—:/"—34/_

B} If water is used for purposes other than irrigation, fully describe the use. Be specific.

NOTE: Include here the type and number of stock watered: 44‘0%%&!’ 72D _ﬁ Mi&f‘_[_&ﬂ_—ﬁd_ Cows

L . and 16,000 Geese ¢ duc ﬁs '
7. Remarks:This, cMim 13 Yoeina Filed S:J__n‘_/_%&_l_L,_LQJIL?Qc__ nd_ 'ip_r nay_ Stock toater ing
__m_ﬁd_&j:w_a_:tg___tzﬁiggﬁm Cldrm -

8. Map -- Atiach an 812"x11” map clearly identifying the point of diversion and the place of use by 40-acre subdivisions, section,
township and range of the public land survey system. (A photocopy of a USGS 72 minute topographic quadrangle map is
preferred.) Attach an aerial photograph of the place of use if available.

State of __'QQ&/CI/ )
) ss.
County of _ﬁmﬁm—_“w)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the forgoing claim to a water
right, together with all attached information, and that the ma&grs and facts therein are t:? the best of the affiant's knowledge.

/A .
L/(./!j;/’m_m ‘)‘K} At g gy f/‘ft?./’h)
Claimant's Signature (and title if claim is for an organization)

Sworn to before me this _ é)_ _3_ _’!Ld__ ay of MHM QP 7 e

Mé&/

Notary Public

Residing at: ,édx‘ﬂ_ W 5M

My commission expires: %I/I / gﬂﬂ /7

(/) ot
Seemper? FOR DEPARTMENT USE ONLY
Received by d&f Date q~d Lk~ 0 Published H_ DU BRI CA in
Prelim. check by -__ Date Publication dates ___J £ [ < 41 4 f S s
Fee ) § 0 & Receipt# 2 @ 2%18& Publication checked by Date
Receipt prepared by Date Exceptions filed by
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BEAR LAKE UNIT
near
MONTPELIER, IDAHO
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» @

CHANGE IN ADDRESS

This form is solely for purposes of notifying IDWR of a change in
address of an adjudication claim.

[w Water Right Number (s) : ’/"‘ ‘?0g

{ ] 0ld Mailing Address:

bé New Mailing Address: Inﬂ'ﬂ.“arw 5. Kg L’? LS /, ,ﬂAeqfcﬁaw?L
Y0 box 13
l%n?/g;ﬁfﬁ Y3233

f)lf Telephone Number: DO BN C ALK

CXL Signature of Claimant:_j Z.é;dQQ;n L5 /ffwézthi

E7( Date: j Q'}O{‘Q ».,L]:erw ,QS,; 200 2

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken

Date: By:

Final Review and Data-Entry
Date: By:
ViLhE

MICRC
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State of Ic,m .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
May 22, 2003 _ Director

GRIMMETT BLACK OTTER IRRIGATION CO
C/O WILLIAM ROBISON

POBOX13

DINGLE, ID 83233

RE: Claim No. 11-007507
Dear - GRIMMETT BLACK OTTER IRRIGATION CO:

Enclosed please find a copy of the exception filed in connection with the above referenced claim. The following is a
quots from the provisions of the Idaho Code under which this claim has been filed.

42-244. Recording of claims by Depariment -Cotrections. - At any time after the filing of a claim under the previous
section, any person who disagrees that a right has been established as set forth in said claim may file an exception
thereto in duplicate, in affidavit form, accompanied by such proof as said person deems appropriate. An exception
filed shall be made a par of the file of the claim in the department of water resources and shall be considered the
same as other evidence in said file. A copy of an exception filed shall be forwarded to the claimant by the
department of water resources. Such claims may be corrected by the claimant only by filing of an amended claim in
the same form as the original, which shall be recorded and numbered by the department the same as the original,
and for which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we are not authorized 1o hold hearings
or evaiuate for conformation of final censorship of the described rights,

If you have any questions regarding this matter, please contact us.

Sincerely,
(/.
old W Jo
Water Right Supervisor
Enclosure(s)
HWJ:sc

Mfﬁﬁ‘j’; TLVIED
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State of IA:\o .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
May 22, 2003 Director

WESTFORK IRRIGATION COMPANY
C/O VIRGIL BOEHME

42137 US HWY 89

GENEVA, D 83238

RE:  Claim No. 11-7515 - Peg Leg Irrigation
Claim No. 11-7510 — Ream Crockett
Claim No, 11-7507 — Grimmett-Black Otter
Claim No. 11-7484 — Preston Montpelier Irrigation

Dear - WESTFORK IRRIGATION COMPANY:

We have received the exception dated <date>, filed against the above referenced claim to a water right. The
following is a quote from the provisions of the Idaho Code under which this claim has been filed.

42-244, Recording of claims by Depariment -Corrections. - At any time after the filing of a claim under the previous
section, any person who disagrees that a right has been established as set forth in said claim may file an exception
thereto in duplicate, in affidavit form, accompanied by such proof as said person deems appropriate. An exception
filed shall be made a part of the file of the claim in the department of water resources and shall be considered the
same as other evidance in said file. A copy of an exception filed shall be forwarded to the claimant by the
department of water resources. Such claims may be corrected by the claimant only by filing of an amended claim in

the same form as the original, which shall be recorded and numbered by the department the same as the original,
and for which no additional filing fee shall be required. ,

Only the above action has been contemplated by the Idaho Legislature and we are not authorized to hold hearings
or evaluate for conformation of final censorship of the described rights.

If you have any questions regarding this matter, please contact us,

Singerely,

Xa/ (. ;fm by,
arold W Jones

Water Right Supervisor
Enclosure(s)

HWJ:sc

MICRO P LWED
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April 30, 2003

Westfork Irrigation Company
C/O Virgil Boehme

42137 U.S. Highway 89
Geneva, \D 83238

Karl J. Dreher, Director

idaho Department of Water Resources, Eastern Region
‘900 North Skyline Dr., Ste. A

ldaho Falls, ID 83402

Dear Mr. Dreher:
It has come to our attention that various irrigation companies have filed additional claims on Bear River

water in extreme southeast Idaho. We wish to file an exception to such claims. Following is the list of
imgation companies and claim numbers that we are filing an exception to:

Peg Leg Imigation 11-7515
Ream Crockett 117510
Grimmett-Black Otter 11-7507

Preston Montpelier Imigation ~ 11-7484

These claims are based on certain ongoing diversions of water in the non-imigation season. All of these
companies fall under the 1924 decree—"Bear River from Wyoming-daho line to Stewart Dam,
1924 Preston-Montpelier Irrigation Co. vs. Dingle Irrigation Company, et al.”

These applications were done at the urging of DWR personnel in November of 2001. It is our
understanding that this was done as an attempt to establish ongoing tradifional usage for stock water
that may not be decreed. It is our further understanding these applications were done at the urging of
the PacifiCorp Power Company.

The Westfork imigation Company will not be fiing additional claims. The water used is adequately
described through the existing decree allowing a minimum of 5cfs to “pass Wardboro Dam for domestic
use,” and 40 dfs to pass” when not required for imigation rights.”

REGCEIVED
MICAT & Liits o MAY 0 6 2003
JUN D 2 2m) P tarn B

Qnﬁ o - # -@QX'7'7O



® Page? . . April 30, 2003

it is our concem that these new applications apply only to stock water. Any attempt to use this water for
purposes of fall flooding, or the extending of existing decreed imigation seasons should be prohibited.
Experience in the last two dry seasons has shown that some of the “meadow right’ imigators have
maintained this so call “stock water” claim to the point that the Westfork Imigation Company has been
unable to maintain the continuous flow of the allotted Scfs.  This problem has occurred in September
and October. Possibly this is a situation that should be monitored by the regional water master, Pete
Petersen.

We are asking that the water continue to be divided according to the requirements of the 1924 decree.
We are asking that none of these additional claims in any way alter the decree, which is quite specific in
its requirements. We would hope there would not be any change in actual diversions based on these
pending claims. The Westfork Inigation Company claims only that which is rightly decreed. Any effort
to use these stock water claims to change these diversions during imigation season should be avoided.

A check for $100.00 is enclosed to cover the costs of filing.

Sincerely, /
/mf,’»&?z‘%pu%n/

Virgil Boehme, President, : ﬁ - 2 ,

as authorized by the Board of Directors mf /%
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United States Department of the Interior Depatent f Wae Resures

BUREAU OF LAND MANAGEMENT

Pocatello Field Office
1111 N 8" Avenue
Pocatello, Idaho 83201-5789
(208) 478-6340

In Reply Refer To:
7520 January 21, 2003

Harold Jones

Idaho Department of Water Resources
Eastern Regional Office

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

RE: Statutory Claim Number #11-07507

Dear Mr. Jones:

This office received a copy of a letter dated November 15, 2002, from Mr. William B. Robinson
of the Grimmett Black Otter Irrigation Company. In it he asks the IDWR to drop the POU
described as T138S., R44E., Section 34, SWSW, from their statutory claim #11-07507.

This request resolves our concerns and we withdraw our protest of October 30, 2002, since
public land would no longer be erroneously claimed as being irrigated by their company.

Please direct questions to Geoff Hogander at (208) 478-6345.
Sincerely,
: “;AQ) {f/\ L‘ ATV

* Phil fomon
Field Office Manager

MICRGFILMED



United States Department of the Interior

REe
FISH AND WILDLIFE SERVICE ¢ E {y £
o ) D
Mountain-Prairie Region J FETy
IN REPLY REFER TO: ﬁspan C 13
MAILING ADDRESS: STREET LOCATION: f?‘gm, O W
A WIR Post Office Box 25486 134 Union Blvd. e R, 2S0Urgeq
WRUT Denver Federal Center Lakewood, Colorado 80228-1807
Muail Stop 60189 Denver, Colorado 80225-0486
JAN 15 o003
Idaho Department of Water Resources
Eastern Region
900 North Skyline Drive

Idaho Falls, Idaho 83402
RE: Claim No. 11-7507
Dear Sir or Madam:

The Fish and Wildlife Service reviewed the Claim to Water Right No. 11-7507, filed by Grimmett Black
Otter Irrigation Company, for 20.0 cfs of surface water in the Bear River for stockwatering in Bear Lake
County, Idaho.

The Service hold a 1000 cfs water right, with a priority date of 1928, for fish and wildlife uses at the Bear
River Migratory Bird Refuge. Therefore, we are concerned about water use in the Bear River basin in Idaho,
as well as Utah. The Service has the same concerns as PacifiCorp expressed in their January 9 exception
(copy attached for your reference) and requests that your office provide us with future notices and copies of
correspondence concerning this claim.

If you have questions or require further information, please contact me at (303) 236-5321 extengion 223.
Sincerely,

DQ,QWQ

Cheryl C. Williss
Chief, Division of Water Resources

cc:  Grimmett Black Otter Irrigation Co.
P.O. Box 13
Dingle, ID 83233

IR
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Jody L. Williams, Esq.
Steven J Vuyovich, Esq.
- Holme Roberts & Owen LLP
299 South Main Street, Suite 1800
Salt Lake City, Utah 84111-2263
~ Telephone: (801) 521-5800

Aftorneys for PaciﬁCorp dba Utah Power

BEFORE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

)
In the Matter of the ) Exception of PacifiCorp,
Claim to Water Right ) an Oregon Corporation, dba
No. 11-7507 ) Utah Power
Grimmett Black Otter Irr. Co. )
Claimant )

)

1. Claudia Conder, for PacifiCorp being duly sworn, states as follows: PacifiCorp,
an Oregon corporation doing business in ldaho as Utah Power ("PacifiCorp"), 1407 W No
Temple Suite 110, Salt Lake City, Utah 84116, hereby files this exception before the Department
of Water Resources in the above-referenced proceedings. Please send notices and

- correspondence regarding this exception to:

Claudia Conder

Water Rights Administrator
PacifiCorp

1407 W No Temple Suite 110
Salt Lake City, UT 84116

With a copy to:
Jody L. Williams
Holme; Roberts & Owen LLP
299 So Main, Suite 1800
Salt Lake City, UT 84111
2. PacifiCorp owns water rights in the Bear River, the tributaries to Bear Lake, and

Bear Lake decreed in the matter of Utah Power & Light Company v. Last Chance Canal
Company, Limited, et al, in Equity No. 203, July 14, 1920, and Utah Power & Light Company v.

swl:QDFiLMED
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Richmond Irrigation Company, et al, February 21, 1922, as well as other rights in the Bear River
below Claimant's proposed point of diversion.

3. Claimant has filed a Claim for 20.00 cfs of surface water in the Bear River for
stockwatering.
4. PacifiCorp questions whether the entire canal was constructed and in operation in

the winter beginning in 1877,
5. PacifiCorp believes the claimed use will interfere with its water rights in Bear

River and will cause additional releases of Bear Lake storage water to satisfy other early priority
irrigation water rights which will suffer interference due to Claimant’s diversion.

WHEREFORE, PacifiCorp respectfully states this exception to the above-referenced

DATED this_ </ day ome; 1402/ , 2003,
? 7

"PACIFICORP, dba UTAH POWER

claim.

) p
Ll /; e

:Gfaudla Conder

Water Rights Administrator
PacifiCorp
1407 W No Temple Suite 110
Salt Lake City, UT 84140
STATE OF UTAH )
188,
COUNTY OF SALT LAKE )
On this !\u« day of \/ 'M/{d/nl? 200 s b ore me, the undersigned, a notary public in and for
said state, personally appeared A4 , known to me to be the person whose name is

subscribed to the within instrament, whe duly acknowledged to me that she executed the same.

WITNESS my hand and official seal.

P e e
LSAL LOGDER '; ( L adi (b’/

407 W. North Tetnple, Sults 110 i Notary Pubhc




Form 243a . ‘

11/78
State of ldaho

Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: H»Qf{ .
Right Number | ‘ '—-75‘67 Applicant QAM:MS&.&QﬂV

NOTE: I ANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM 1S
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TCO

THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:

ame and address.

R

Da riority. {Check for a date past the mandatory filing dates.) {One date only.)
Sourcg.

[/Qami_ty, use, period.
f diversion.

Signature/notarization/fee.

1 SEND Copy  to (o U] Pcﬁ?”ﬁf RETER CEN D H{ (Scaw 1CW o
FINAL REGIONAL PROCESSING REVIEW: ’

O  Affidavit of publication received,

(1 Claim published correctly.

x&
5
=
o]
e
c
T
4]

O  Exceptions processed.

By Date

STATE OFFICE PROCESSING:

0  Claim review complete.

By " Date




State of Idfpo [
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID $3402-1718 + Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
. Govemnor

KARL J. DREHER
L
January 21, 2003 | trestor

Grimmett Black Otter Irrigation Co.
PO Box 13
Dingle ID 83233

RE: Claim to a Water Right No.: 11-7507

Dear Sir;

Enclosed please find a copy of the exception filed in connection with the above referenced claim.

The following is & quote from the provisions of the Idaha Cade under which this claim has been
filed:

?42-244. Recording of claims by Department -Corrections.-

At any time after the filing of a claim under the previous section, any person who
disagrees that a right has been established as set forth in said claim may file an
exception thereto in duplicate, in affidavit form, accompanied by such proof as said
person deems appropriate. An exception filed shall be made a part of the file of the
claim in the department of water resources and shall be considered the same as other
evidence in said file. A copy of an exception filed shall be forwarded to the
claimant by the department of water resources. Such claims may be corrected by the
claimant only by filing of an amended claim in the same form as the original, which
shail be recorded and numbered by the department the same as the original, and for
which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we are not authorized to
hold hearings or evaluate for conformation of final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours, W

RONALD D. CARLSON
Eastern Regional Manager

RDC:sc



State of Ifho ¢
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

Governor

January 21, 2003 KARL J. DREHER

Director

Jody L Williams, Esq.

Holme Roberts & Owen LLP
299 § Main St, Ste 1800

Salt Lake City UT 84111-2263

RE: Claim to a Water Right #11-8507 for Grimmett Black Otter and
Claim to a Water Right #11-7510 for Ream Crockett Irrigation

Dear Jody Williams:

Your exception against the above referenced claims have been received and a copy
has been sent to the applicants.

If this office can be of further assistance, please contact us.
Sincerely,
arold W Jones

Water Right Supervisor

HW]::s¢
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November 15, 2002

Mr. Harold Jones

Idaho Department of Water Resources
Eastern Regional Office |
900 North Skyline Drive, Suite A
Idaho Falls, ID 83402

Dear Mr. Jones:

This letter is in regard to the protest filed by the BLM on Statutory Claim #11-
07507, That was a mistake on our part so would you please delete T 13 S., R 44
E., Section 34, SWSW, that is included in the Grimmett Black Otter Irrigation
Company water filing,

Hopefully everything eise is in order, if not please let us know. We appreciate the
help you have given us on this matter. THank you.

Sincerely,
QAL ety A5 @Mﬂ
William B, Robison

MCROFLMED
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Ne 6482
AFFIDAVIT OF PUQICATION

STATE OF IDAHO,

GDUM

being duly sworn,
deposes and says:

That he is the ... £ &=t S of THE
NEWS-EXAMINER? a weekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached hereto, was pub-
lished in said newspaper once a week for ..=<............ con-
secutive weeks in the regular and entire issue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning with

=D

.. AN G iy FB, and ending

with the issue of .. AN T2 ﬁ ........... . % ........

SWNE SENE NENW NWNW

The following claim(s) have
been filed based on diversion

fand beneficial use of water:

11-7507
GRIMMETT BLACK O’ITER
IRRIGATION CO

Point(s) of Diversion: SWNE

1517 T14S R45E, BEAR LAKEI
i Coun

B Source BEAR RIVER, Tnbutary
B To GREAT SALT LAKE. |

Use: STOCKWATER E
07/02To04/14 . 20 CFS*’
Use: WILDLIFE .
07/02TC04/14. 0, OSCFS
TOTAL DIVERSION: 20 CFS'
Priority Date: 4/15/1877
Place Of Use: STOCKWATER
T13S R44E S32 SESW NESE -
SESE

T135 R44E 533 NENE NWNE

SWNW SENW NESW NWSW
SWSW SESW NESE NWSE
SWSE SESE |

T136 R44E 534 NWNW
SWNW NESW NWSW SWSW
SESW

T145 R44E 510 NENE NWNE
SWNE SENE NENW NWNW
SWNW SENW NESW NWSW
SWSW- SESW NESE NWSE
SWSE SESE

T14S R44E 511 NENE NWNE
SWNE SENW NENW NWNW
NWNW SENW NESW NWSW

,.--""" SWSW SESW NESE NWSE
S® }‘,’, SWSE SESE

:‘4\- Yo**"** " T145 R44E 515  NENW
$5¢ <L NWNW SWNW SENW NESW
& [NWSW

O, TMSRUESI6 NENENWNE
=% = 4 NENW NESE NWSE

< TUSRMESY NWSW SWSW

T145 RME ‘g3 NERW
NWNW SWNW: SENW. NESW

T NWSW swsmr SRSW  SWSE

SESE

T14S RME S4 NENE NWNE
SWNE SENE NENW NWNW
SWNW . SENW NESW NWSW
SWSW SESW NESE - NWSE
SWSE SESE - 5

T145 R44E 55 NENE SENE
SESE '
T14S R44E S8 NENE SENE

T14S R4E S9 NENE NWNE
SWNE SENE NENW NWNW
SWNW SENW NESW NWSW
SWSW SESW NESE NWSE
SWSESESE

Place Of Use: WILDLIFE

~T14S R44E 517 NENE NWNE
SWNE SENE NENW NWNW
SWNW SENW NESW NWSW
SWSW SESW NESE - NWSE
SWSESESE =

T14S R44E S5 SWNE SWNW
SENW NESW NWSW SwWSw
SESW NESE NWSE SWSE
__T145 R44E S8 NWNE SWNE
NENW NWNW SWNW SENW
NESW NWSW SWSW SESW
SESW NESE NWSE SWSE SESE

Exceptions to a claim may be
filed with the Department of
Water Resource, Eastern on,
900 N Skyline Dr Ste A, I
Falls I 83402 together w1th an
exception fee of $25.00.

- KARL]J DREHER,
Director

Pubhsh Oct. 2 and 9 2002 —

Legal No. 6482



State of ].ho .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governot
KARL J. DREHER
September 25, 2002 Director

Grimmett Black Otter lrrigation Co.
PO Box 13
Dingle ID 83233

RE: Water Right Claim No 11-7507
Dear Claimant(s):

The Departiment of Water Resources acknowledges receipt of your water right claim.
Please refer to the above referenced number in all future correspondence regarding
this application.

A legal notice of the claim has been prepared and is scheduled for publication in the
News Examiner on October 2 and 9, 2002. If exceptions to the claim are filed you will
be sent a copy of the exceptions(s).

The filing and advertising of the claim does not confirm the water right claimed. It will
serve to record and preserve the information and the evidence, including any
exceptions, regarding the claim.

If, at a later date, you find that you have additional information or supporting evidence
that you would like to have included with the claim, you may have the information or
evidence added at any time. Corrections to the claim may be made by filing an
amended claim; no additional filing fees are required to amend a claim.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

We are enclosing a copy of the claim for your records. Please feel free to contact this
office if you have any questions,

erely,
oof

arold W Jones
Water Right Supervisor

HWJ:sc o
MICRGF M
e 10 73
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September 27, 2002

Idaho Department of Water Resources
Attn: Harold Jones

900 N. Skyline Drive, Suite A

Idaho Falls, ID 83402-1718

Dear Mr, Jones:

Would you please file the enclosed letters with Claim 243 for
Grimmett Black Otter Irrigation. These letters are further

documentation of the historical use of Black Otter water for stock use
since the 1800°s.

Thank you.

Sincerely,

b . 2 )
William B. Robison
President, Black Otter Irrigation Co.

MICROF Lz,
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September 22, 2002

To Whom It May Concern:

My name is Fred Nate and I am 59 years old. My Father, my Grandfather,
and myself have ranched and ran cattle in the Dingle bottoms all of our lives.
Our ranch is located in Sections 4, 5, 8, 9, 32, and 33 in Township 14 Range
44. We have always had access to Black Otter water for livestock watering
during the fall, winter and early spring months since the 1800’s.

My Grandfather, Charlie Nate, was 86 years of age when he died. He passed
away in 1961, He ran cattle on the Dingle bottoms and used Black Otter
water for livestock use in the winter throughout his life.

My Father, Ferris Nate, was 84 years of age when he died and he passed
away in December of 2000. He continued his Father’s tradition of running
cattle in the Dingle meadows and using Black Otter water for livestock in
the fall, winter and early spring months.

I have continued my Father and Grandfather’s tradition of running cattle in
the Dingle Meadows. Black Otter water for livestock use is critical in the
fall, winter and spring months. Without the water our livestock operations
would be severely curtailed. In fact, it would be impossible to winter cattle
in the Dingle meadows without the use of Black Otter water. Our family has
always regarded Black Otter water as a dependable source of water for
livestock use in the fall, winter, and early spring months since the 1800’s.

Sincerely,

NN

Fred Nate
Euawn Fo 3L mwee
f)f {Dav—c'b - 300l
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September 21, 2002

To Whom It May Concern:

My name is Forrest Dayton and 1 am 82 years old and have lived in Dingle
all of my life. My Grandfather homesteaded in the Dingle area and we have
continued to ranch in the area since that time.

I am very familiar with the Black Otter Irrigation system and the long time
use of Black Otter water for livestock use in the fall, winter, and early spring
months. I have operated my own ranch in the area as well as worked on
other ranches in the area. I started working on the Nate Ranch in 1948 and
was there for six vears. Part of this ranch was located in Sections 4, 5, 8, 9,
32, and 33 in Township 14 Range 44. I then worked seven years on the
Quale Ranch which is now the Robison Ranch located in Sections 9, 15, and
16 in Township 14 Range 44. 1 was then foreman for the Ream Ranch for
twenty-two years. The part of the Ream Ranch using Black Otter water is
located in Sections 10 and 16 in Township 14 Range 44,

After retiring from ranch work, I worked as water master on the Black Otter.
I have worked in this capacity for the last 15 years.

From information from my family, my personal knowledge, Quale, Nate,
and Ream ranches I know beyond any doubt that Black Otter water has
always been used for livestock water in the fall, winter, and spring months
since the Bear Lake Valley was settled in the 1800’s. Livestock interests in
the Dingle area depend heavily on Black Otter water for stock water use in
winter months. Without this water source for livestock use, livestock
production would be adversely affected in the Dingle area.

Sincerely,

e
Forrest Da

MICROE LM FoUAN ﬁ 56“"‘“"V
Fem g 2 angs »t)&?w{ ~30 oL







—@ @ —

Continuation of Abstract of Title
BEAR LAKE ABSTRACT COMPANY
PARIS and MONTPELIER, IDAHO
Abstract No. Sheet No,

IN THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT
OF THE STATE 0F IDLHO, IN AFD FOR THE COUNTY OF BLiR LAKE.

THE FEDEERE:LL LAXRD BANK COF SPOKANE,
a corporation,
Plaintif'?f,

-V 5=
LIS PEEDENS

Albert Humburg, also known as Albert E.
Humburg, and Jenett Humburzg, husband and
wife; William Sparks send Dora Sparls, :
husband and wife; and lNontpeller National :
Parm Loan fssoeclation, 2 corporation; :

Pefendants.

LOTICE IS HEREBY GIVEN that The Federal Land 3ank of Spokane, & corpor-
ation, has instituted in the District Court of the Fifth Judicisl District
of the State of Idsho, in and for the County of Dear Lake, an action against
the above named defendants snd each of them for tae purpose of foreclosing
a certain resl estete mortgaze made, executed and delivered by &lbert k.
Humburg and Jenett Hurburg, husband and wife, to the plaintiff, which mortzgage
wes for the sum of {7800.00 and cocvers the followling described real property
sitvated in the county of Bezr Lake, State of Idesho, to-wit:

Commencing at the Southwest Corner of the N rtheast Guarter of fection
Eleven, Township Fourteen, South of Range Forty-%our, East of the Lolse
lleridian, and running thence MNorth 160 rods, thence East 12 rods to the thread
of the stream of the Black Otter Slough: thence following the windings of
the Black Otter Slough a distance of 40 rods in a Soutieasterly direction;
thence 79 rods in & Northeasterly direction-to the Morthern Section line of
Section Eleven; thernce &long said line to the thread of the Black Ctter
Slough; thence following the windinzs of said Slough in a Southeasterly
direction & distance of 25 rcds; thence South 58 rods, thence West & rods,
themce South 12 rods; thence Southesst 12 rods and 6 links; thence South
34 rods thence “est 83 rods thence South 33 rods thence ‘Jest 34 rods to the
place of begimning, containing 121 acres, rore or less.

The - - - L] - - - L] » L] L] - - - » - a L] L] - L] [ ] L] - [ ) - - L ] etc., etc..

Subject to the rights acquired by deed recorded in Book 11 of Deeds at
page 118 records of Eear Lake County, Idsho, to which reference is hereby
mnade, and

£11 water and water rizhits used upon or apyurtenant to sald property and
however evidenced, including {put not limited to) a water rizht evidenced by
75 shares of Stock in Grinmett Bleck COtter Irrigation Gompany, evidenced by
stock certificate j71, and 16 sheares of stock In Dinzle Irriazation Cospeny,
evidenced by stock certificate 2609,
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State of iffjho @
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
September 25, 2002 KARL J. DREHER
Director
Pete Peterson
PO Box 349
Preston ID 83263-0349

RE: Claim to a Water Right #11-7507

Dear Pete:

We are enclosing a copy of the application (s) that may be of interest to your department.
Please review the application (s) and submit any comments you may have to our
Department as soon as possible,

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

Harold W. Jones
Water Right Supervisor

HW]J: sc

Enc.

MICROF LV
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State of I.ho .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Govemor
KARL }. DREHER
September 25, 2002 Director

Legal Notice Department
NEWS-EXAMINER

PO BOX 278
MONTPELIER ID 83254

RE: Statutory Claim No. 11-7507
Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitied to the Department aiong with the publication bill. Please
send the affidavit and bill to this office before October 21, 2002. Your cooperation is appreciated.

Sincerely

Sharla Cox
Administrative Assistant




The following claim(s) have been filed based on diversion and bensficial use of water:
11-7507

GRIMMETT BLACK OTTER IRRIGATION CO
C/0 WILLIAM ROBISON

P CBOX13

DINGLE 1D 83233

Point(s) of Diversion: SWNE S17 T14S R45E, BEAR LAKE County
Source BEAR RIVER, Tributary To GREAT SALT LAKE

Use: STOCKWATER 07/02 To 04114 20 CFS
Use: WILDLIFE 07/02 To 0414 0.03 GFS
Total Diversion: 20 CFS

Priority Date:  4/15/1877
Placa Of Use: STOCKWATER

» T138 R44E S32 SESW NESE SESE

+T138 R44E S33 NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW
NESE NWSE SWSE SESE

* T138 R44E 534 NWNW SWNW NESW NWSW SWSW SESW

*T14S R44E 510 NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW
NESE NWSE SWSE SESE

-T145 R44E S11 NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW
NESE NWSE SWSE SESE

“T14S R44E S15 NENW NWNW SWNW SENW NESW NWSW

-T14S R44E 816 NENE NWNE NENW NESE NWSE

+T145 R44E S§2 NWSW SWSW SESW SWSE

. T148 R44E S3 NENW NWNW SWNW SENW NESW NWSW SWSW SESW SWSE SESE

- T145 R44E S4 NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW
NESE NWSE SWSE SESE

. T145 R44E S5 NENE SENE SESE

»T145 R44E S8 NENE SENE

+T14S R44E S8 NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW

NESE NWSE SWSE SESE
Place Of Use: WILDLIFE

-T148 R44E 317 NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW
NESE NWSE SWSE SESE

- T145 R44E S5 SWNE SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE

. T145 R44E S8 NWNE SWNE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE
SWSE SESE

Exceptions to a claim may be filed with the Department of Water Resource, Eastern Ragion, 900 N Skyline Dr Ste A, Idaho Falls
ID 83402 together with an exception fes of $25.00.

KARAL J DREHER, Director Published on October 2 and 9, 2002

MICRCH ML




