c. Describe the Ian' place of use to which the right will be .sferred:
NE": NW%Ye SW SE'%
TWP. RANGE SEC. TOTALS
NEYs | NWY | SW'% | SE% | NE% | NWY% SW'% | SE% | NE% NWY% | SW'% | SE% | NE% NWY | SWY% SE%
— —
Plow Shares
139 38E |29 23 22 {13129 87
30 6 | 29 28 63
150 Total
Meadow_Shiares
13§ 38E | 30 12 12 ‘total
Total number of acres to be irrigated j;6_2_._ |
4, Describe any other water rights used for the same purpose as described above. None |
5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the
land involved by section, township and range number.
[ I | [ ! [ | | |
| ! | I ! I l [
S SR PO _____I________l_ | | | |
I 3 | ! o | B ek
| I | | I |
l | | l | I
: o \: \ . & ' ] ]
V8 ) 1 .L:\ p—
0! : | .. ) 4
Wl |
i ‘ | |
/ \ SR
= Lk Dy | e i i AN ) i
L l i T )
| cfe 2N
TewnsHie 13 Sovrw " |
Range 38\ E4sT ) |

\\) [ 13ac L‘lllﬁL ‘ \ . /
& 30lzg /| | /% Ik:i SEAN
T NATIONAL FOREST & |
) | §
[ TR
2./8 )%
\ ‘\ T:g Sigan T8
w i 1
; i E )
l | : : ’ l | |
| 1 I | | :

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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For value received LAT-LON ENGINEEZING AND CEVEL ’

INC., a OUtah Corporatior, do heredwy convey. relessc, remise and
forever quit claim unro ROTY GRANT PITERSON and BEVERLY LAVERLA
PETERS(L, haosband and wife, as joint temants with fnll righes
¢f survivesship vhose current address is South Jordan, Utah,

the foliowing described premises, to-wii:

Described on Exhibit "A" attached hersto.

together with their appurtenances. -~

DATED this _D'_‘say of July, 1981 - o

STATE OF UTAE )
) ss.
County cof Salt Lake)

On this /" day of July, 1981 before me, a notary
public in and Jor the State, personally appeared

A7 f - f A P -
i = fict savett. e President of Lat-low Encineering and

Develorment, Inc., known to me to be the person whose name
sibscribed to the with:n imstrument, asd ackncwledced to me
that se executer] the sane oo behalf of the zaid corporatiom.

” A = y=

...‘:..‘.*.”. ] T ee—
oot RTAEy POBLY
. :
e “EwL ..uvr at

CoreL A,.:.;.a Expives:
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For Value Receivs?  ALFRED H. mhmm md ALBERTA
and wife; and CORT A. nosmm and BMNC!!E J. ROSENIAN
husband and wife, ;
{he grantors , do mputhmin.unmdwnvéymtu
JESS B. ELGAN and NANCY LEE ELGAN, husband and wife,

whose current address ig Clifton, Idaho 83228
the grantees , the following described premises, in. Franklin...County Idaho, to wit:

Township 14 South, Range 38 East of the Boise Meridian
Section 4: Wiﬂisﬁ'}

Section 5: E3SEYSEL.

o 43 srafe $in giptleen £i0ty frat thore

mmvzm'mm
their heirs and assigns forever.
with the said Grantees , that they are the
from all incumbrances

and that they will warrant and defend the same from all lawful claims whatsoever.
Dated: February 22, 197

}1. Pttamidd : }f,--.‘ g~

oman l'll”;,f ._",__7?

erats o ERH cousTy oF SALT LAKE
Onthis  22nd dayof Feb., W77
before me, 8 notary pablic in and for naid State, personally

ALFKED I, ROSENHAN and
ALBERTA W. ROSENHM! hushnad uud
u.xl'f. .md CORT A

u_ h 8955""%“«5‘&.&“ hﬂ!a

and seknowledgod to
'llé‘y " executed the same.
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entng -7&"(11&&‘- City, tdth Nabe
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" WARRANTY%ED

For Value Received JLCSS B. ELGAN and NANCY LEE

husband and wife, 'JAN 16 1985

the grantor s, do  hereby grant, barga.x. sell and convey unto Department of Water Resource

Eastern District Office

LAT-LOW ENGINEERING AND DEVELOPMENT, INC.
whose current address is P. O. Box 71126, Salt Lake City, Utah 84121

the grantee , the following described premises, in FXanklin _ County ldaho, to wit:

Township 14 South, Range 3B East of the Boise Meridian

Section 4: WLHSW4EWY, EXCEPTING THEREFROM: a strip of land 75.0 feet wide,
being 35.0 feet on the Easteriy side and 40.0 feet on the
Westeriy side of the following described center line of high-
wdy as surveyed and :Fan“ on cial plat of State High-
way No. 35-Project No.
office of the Depa
lying over and across

ways of the State of Idahc and
cf Section 4.

3eqginning at Station the said Hichway Su:vey, which
station 18 a point on pproxinately 547.0 feet East
irom the Scuthwest corner of Secticn 4:; thence runn:ag Nerth

ighway Survey con file in the|

-~ v etie=s dup

1047 west 164.1 feet to Station 463+03.0 of said survey: whichi

iture: thence 1172.0 feet
curve having & central angle of
74+76, which station i1s a point omn circular

staticn is a point cf circular cury
- LS - v
ell, sa.c

guarter corner of Section 4.
ALSO EXCEPTING THERZFROM a 50-foot right of way across the WhSWiSWh

cf Sectiocn §.

XCEPTING THEREFROM a 50-foot right of way across

of Section =.

TO HAVE AND TO HOLD the sa.d premises, with their appurtenances unto the said Grantee
its hewrs and assigms forever, And the said Grantors do hereby covenant to and
with the said Grantee | that the' the uwners in fee simple of said premises : that they are free
{rom all incumbrances

and that the will warrant and defend the same from all lawfu! claims whatsoever.

imately 1320.0 feet South and 407.0 feet East from

Dated" Sept«-ber 1B, 1979 |
o,
—
S e S i e e —
' \_f ’,7' f/ / I
. .1_,_.,./4 . H;_/J-w\-/ e o
: v - e e e e
STATE OF IDAHO, COUNTY OF FRA.\':(:.IN | "
On this 18th day st SeptembensT9, | 15087? !

srfcre me, & potary poblic in and for sasd Stare, perscnally
sppeared JESS B. ELGAN and
NANCY LFE ELGAN, husband
and wife, Rocorded a7 the rowvart of

7 Z:'/Z
—aa SEP 181979 T ¥5a

.

u-eiu'p. t!h.qb-n-.. whose name § are
MM'-\I* wuu- mgr-nr snd acanowledged te

-

0
S

me 2t I they . txecuted the same
N 'jk‘ A TN ’ m‘;ﬂm’mm
LY PLadom S
B 3 5 I > S . ~""""‘““:"‘—‘—$""’“‘“°""'
o e g o~ l FRANKLIN SOUNTY, {Dar0
Resiog a1 .~ fwan Like i [
Camnee. Fapires Lifetime !
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. *9 2046 .
AFFIDAVIT OF PUBLICATION -1~ ™
STATE OF IDAHO, Department of

s8.
County of Franklin

being duly sworn,
deposes and says:

That he is the \-'P\N\llfﬁ."\{‘w of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for .......8....... consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

19 (6\’(, and ending

L 105Y..

Fee $c;l62g ..................

th.
Subscribed and sworn to before me this Qﬁ

O vrsmeasass \4%« .......................... . 19%\1 ;

day

Notary Public, Residing at Preston, Idaho

“[M_\ ey 198 k0

My Commission Expires ........

‘ﬁ.@aseofa w. Eaﬂmetalvmw F
Fisher dated in 7- -30-1888 in Third
; m Coun-

13-0104 to James N. Grant
AMOUNT: 32 Shares
13-0105 to Nels Geurgemon

lezshares of water will be divertec
within the NENWY; Sec. 30,
NW%NW%SECH T3S, R. SSE,BM
Franklin County and used to irrigate
162 acres within the SWNW1,,
W%SW%. SE%SW%, Sec.
W&%NE %. NEVSEY, Sec
%;iny R 38 , B.M o bo
protests agal e above pro-
change of w. ﬁ right must be
ﬂled\ﬂﬂitheDept,ofWatet urces
150  Ave., Suite 15, I:;aho Fa.l}s,
Idaho. 83401, on or before Fe

. Legal
Febmaryz 9 1984.
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12 total

None

Total number-of acres to be irrigated 162

3.4

13% 38E | 30

4.

Describe any other water rights used for the same purpose as described above.

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

5.

land involved by section, township and range number.

U o

!

Rawse 22 S_Ee.sr“:’j

i

I3ac '/ 29

m.‘;

i

\
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
. OF THE
STATE OF 1DAHO
IN THE MATTER OF APPLICATION FOR TRANSFER

OF WATER RIGHT NOS. 13-0104/0105/0107/0108
IN THE NAME OF CLAIRE HATCH

CERTIFICATE OF MAILING

St Nl M S

I HEREBY CERTIFY That on the 8th day of May, 1986, a true and correct
copy of the foregoing MEMORANDUM DECISION AND ORDER APPROVING TRANSFER was mailed
postage prepaid to:

Claire Hatch

Rt. 1, Box 109
Clifton, ID 83278

NN/ W)

RITA 1. FLECK - '
Secretary/Records Manager
Idaho Department of Water Resources




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHG

IN THE MATTER OF APPLICATION FOR TRANSFER )
OF WATER RIGHT NOS. 13-0104/0105/0107/0108 ;
)
CLAIRE HATCH, )
Applicant, ) SOURCE: Oxford Creek
)
JAMES BOYCE, ) COUNTY: Bingham
Protestant. g

MEMORANDUM DECISION AND ORDER APPROVING TRANSFER
On June 9, 1983, Claire Hatch, Clifton, Idaho applied to the Department
of Water Resources to change the point of diversion and place of use for water

rights decreed on July 30, 1888 in the case of A. W. Eaton, et al -vs- W. F.

Fisher in Third Judicial District Court, Bingham County.

Notice of the proposed change was advertised in the Preston Citizen on

February 2 and 9, 1984. On February 13, 1984, James Boyce of Oxford, Idaho
filed a protest against approval of the changes proposed. On March 5, 1984, the
pfbtespant requested that his protest be withdrawn.

The Director of the Department has reviewed the application, the
attachments, and the appropriate records of the Department of Water Resources
and based upon his understanding of the law, the Director makes the following

Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT
Background
1. Through an action initiated by A. W. Eaton and others, the court of
the Third Judicial District partially adjudicated the water rights of Oxford

Creek on July 30, 1888. The court found that all rights. on Oxford Creek should

WICROFILMED



® e
date from May 1865 and that each of the 23 right holders subject to this action
would have an identifiable share in whatever water flowed in Oxford Creek. The
court identified three types of land; plowed land, meadow land and town lots, on
which the water was used. The water rights appurtenant to meadow land were
found to be only valid until June 1st of each year while the plowed land and
town lots, on the other hand, could be irrigated for the full irrigation season.

The legal descriptions of points of diversion and places of use were
not included in the decree.

2. Idaho courts have held that an adjudication has been completed only
when the court has determined all of the elements that comprise a water right.
That is, point of diversion, place of use, quantity, priority, period of use,
source, nature of use, and duty of water.

3. In the instant case, the court determined only the priority date
leaving the remaining elements of a water right undefined.

4. Because the court did not completely define each water right, it is
impossible to follow the chain of ownership of any one right. Based upon the
information available, the water users on Oxford Creek agree that Jess Elgan
owned the water rights identified by 13-0104, 13-0105, 13-0107, and 13-0108 and
that this interest has been legally conveyed to Claire Hatch of Clifton, ldaho.

5. The water of Oxford Creek is distributed by the watermaster of
Water District 13-R. The water rights of Oxford Creek have historically been
delivered to the plowed land, meadow Tand and town lots in rotation on the basis
of "water shares" held as a percentage of a total number of shares on a stream.
The owner of shares receives the water for one hour for each share.

6. For the purpose of delivering water, Water District 13-R has
traditionally split Oxford Creek into two Streams locally known as the north

stream and south stream. In addition to Oxford Creek, the south stream also

MEMORANDUM DECISION AND ORDER - 2 mnaﬂﬂl_m



acquires water from several drainages intercepted along its course. The com-
bined flows from all these sources is distributed to the share holders diverting
from fhe south stream. One of the drainages tributary to the south stream is
known locally as Carlson Canyon.

7. Jess Elgan received water from Oxford Creek at the lower end of the
south stream below its confluence with Carlson Canyon. Claire Hatch proposes to
divert the water at two points at the upper end of the south stream in the
NF1/4NE1/4, Sec. 30, Twp. 135S, Rge. 38E and directly from Carlson Canyon in the
NW1/4NW1/4, Sec. 32, Twp. 135, Rge. 38E.

CONCLUSIONS OF LAW

1. The court action in the case of A, W, Eaton, et al -vs- W. F.

Fisher, et al dated July 30, 1888 did not adjudicate completely the water rights

of Oxford Creek but did establish a common priority date of May 1, 1865 under
which water rotations have directly taken place.

2. The priority date of July 30, 1888 shown on the application for
transfer is the date of the court action rather than the priority date found by
the court and is obviously in error. As a practical matter, where all of the
water rights on Oxford Creek bear the same priority date, the actual date of
priority becomes immaterial. However, to be consistent with the findings of the
court the priority of the rights claimed by Claire Hatch should remain May 1,
1865.

3. Based upon the evidence available to the Department of Water
Resources, Claire Hatch of Clifton, Idaho has the following water rights:

_ 13-0104 MEADOW LAND

Priority date: May 1, 1865

Point of diversion: NE1/4NW1/4, Sec. 30, NW1/4NW1/4, Sec. 32, Twp.

13S Rge. 38E, Franklin County

MEMORANDUM DECISION AND ORDER - 3 MIBR&Flmm



Quantity: 0,24 cfs

Period of use: April 1 to June 1

Nature of use: irrigation

Source: Oxford Creek

Place of use: 12 acres within the NW1/4NE1/4, Sec. 30, Twp. 135 Rge.

38E; and

PLOW LAND

Priority date: May 1, 1865

Point of diversion: NE1/4NW1/4, Sec. 30, NW1/4NW1/4, Sec. 32, Twp.

135S Rge. 38E, Franklin County
Quantity: 0.40 cfs

Period of use: April 1 to November 1

Nature of use: irrigation

Place of use: (land described in Right No. 13-0108)

13-0105 Priority date: May 1, 1865

Point of diversion: {same as described in Right No. 13-0104)

Quantity: 0,60 cfs

Period of use: April 1 to November 1

Nature of use: irrigation

Source: Oxford Creek

Place of use: (land described in Right No. 13-0108)

13-0107 Priority date: May 1, 1865

Point of diversion: (same as described in Right No. 13-0104)

Quantity: 0.70 cfs

Period of use: April 1 to November 1

Nature of use: idirrigation

MEMORANDUM DECISION AND ORDER - 4 M“:%Fm
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Source: Oxford Creek

Place of use: (land described in Right No. 13-0108)

13-0108 Priority date: May 1, 1865

Point of diversion: (same as described in Right No. 13-0104)

Quantity: 1.30 cfs

Period of use: April 1 to November 1

Nature of use: irrigation

Source: Oxford Creek

Place of use: A total of 150 acres within the SW1/4NW1/4 (23 acres),

NW1/45W1/4 (22 acres), SW1/4SW1/4 (13 acres), SE1/4SW1/4 (29 acres)
Sec. 29; SW1/4NE1/4 (6 acres); SE1/4NE1/4 (29 acres), NE1/4SE1/4 (28
acres), Sec. 30, Twp. 135S, Rge. 38E

4. Carlson Canyon is a tributary of Oxford Creek used in the delivery
of decreed water to share holders in Water District 13-R who receive their
rights through the south stream.

ORDER

IT IS HEREBY ORDERED and Apptication for Transfer of Water Right Nos.
13-0104/0105/0107/0108 is APPROVED subject to the following conditions:

1. The duty of water and the combination of all rights shall not
exceed 498 acre-feet per year.

2. lUnless and until modified by a court of proper jurisdiction, water
rights 13-0104, 13-0105, 13-0107 and 13-0108 shall be recorded as determined by
the Director in his review of the subject application for transfer.

3. Adequate headgates and measuring devices shall be installed and
maintained as part of the diverting works at all points of diversion for these
rights.

4. Delivery of these rights shall be under the control of the water-

MEMORANDUM DECISION AND ORDER - 5 mcRﬂﬂLm



master of Oxford Creek, Water District No. 13-R and delivery of these rights
sha]] be on the same basis of rotation with the other rights of Oxford Creek as

has been done in the pas
/b I —Ioay

Dated th1s day of =, 1986.

N

A A Seiflo

L. GLEN SAXTON
Chief, Operations Bureau

MEMORANDUM DECISION AND ORDER - 6 “\t‘“““\m



Form No. 222 10/80 Transfer No.

2990

; 13 -0104
Water Right No. 5105

ne : 0107
ovED STATE OFiDAHO 0108

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant __ClaireHatch Phone _ 747=3424
Post Office address Rt. 1, Box 109, Clifton, Idaho 83278

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. DecreeNo.13 -0104 Decreed to James N, Grant e
ame,
in case of A.W.. Eaton, et a.]. V5 W.F. Fisher

. District : .
datedin _July 30, 1888 in 3rd Judicial COUYE county of _ Bingham

{Name of court) .
b. License No. issued by the Idaho Department of Water Resources

¢. Claim No. on file with the Idaho Department of Water Resources
2. Ifapplicantis not the original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant acquired

right through purchase, See attached chain of title

3. Source of water __Oxford Creek tributary to _ Oxford Slough
4. Date of priority _July 30, 1888

5. Water is used for the following purposes:

*amount 20 shares for ___Irrigation purposesfrom___&=1 to __ 11-1
amount 12 shares for _ Irrigation _ pyrposesfrom__ 4=1 _ to 6-1
amount for purposeés from to _ :

{month/day — both dates inclusive)
6. Total amount of water under right: a. 32 Shares cubic feet per second
&/or
. ‘ - b acre feet per annum
Not specified in decree
7. Location of original point of diversion is s of s of Section
Township Range B.M., in County

Additional points of diversion, if any

8. Lands irrigated or place of use: Not specified in decree

NE% NWY SWY SEW%
TWP. RANGE SEC. TOTALS

NE% | NWY | sW¥% | SE% | NE% | NW% | SW'% | SEW | NE% | NW% | sww | SEV | NEW | Nww | sww | SE%

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above W__

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No If yes, describe in item D, REMARKS.




B. DESCRIPTICON OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B). mcR
1. Amount of water: a cubic feet per second ﬂm&m

&sor

b. _ — acre feet per annum
. Point of diversion Vi Ye,Section —_ Township
Range , BM,, County
Additional points
3. Place of use:
- -Tr— NE% NW. SwWiu SE%

TOTALS

TWP. RANGE SEC
NE% | NW% I Swh | SE% | NE% [ Nw% ] SW% | SE% J NE% | Nwh | Sw% | SE% | NE% | NWY | SWW | SEW

e
--—-—-—F——f e N ———————

]

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREQF, AFTER THE REQUESTED CHANGE

1. General Information

a. Amount of water to be diverted __162 sh c.f.s. &or acre feet
b.  Description of diverting works __Ditch and pipeline to gravity systen

and sprinklers,

c.  Describe the reasons for the proposed changes APPlicant wishes to record

and place of use after purchase of the water,

2. Change in point of diversion ,
Point of diversion NE Y NW %,Section —_3Q0  Township 138
Range 38E .BM, Franklin County
Additional points NW%XNW% Sec. 32, T, 138, R, 38F,

3. Change in place of uss

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No X |fyes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.
b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

erly irrigated by the above rights will ng
longer be irrigated with said rights.




A. DESCRIPTION OF RiGHT AS RECORDBED
1. Right evidenced by:
Nels Georgenson

a. DecreeNo. MDecreed to
(Name)

in case of A.W. Eaton, et al VS W.F, Fisher

dated in July 30, 1888in 3rd Judicial Dist.  county of Bingham

(Mame of court)

b. License No. issued by the !daho Department of Water Resources

¢. Claim No, on file with the Idaho Department of Water Resources
2. Ifapplicantis notthe original holder of thisright, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

Applicant

acguired thru purchase . See atached chain of title

3. Source of water Oxford Creek tributary to Oxford Slough

4. Date of priority July 30, 1888

5. Water is used for the following purposes:

# amount 30 Shares ¢, Irrigation purposes from 4-1 to_ 11-1
amount for purposes from to
amount for purposes from

6. Total amount of water underright. a, ___ 30 shares cubicfestpersecond

to
(month/day — both dates inclusive)

&/or
L. b. acre feet par annum
Not specified
7. Location of original point of diversion is %4 of Yaof Section
Township Range ,BM.,in County
Additional points of diversion, if any
8. Lands irrigated or place of use: Nt specified in decree.
NEY: NWY SWh SEY%
TWh. RANGE SEL. TOTALS

NEY } WWY | SW% | SEW § NE% [ MWW | SWw [ SEY | NEY | NWw | 5wy | SEW | wew | nwy | sww | SEY

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above None

10.  Toyourknowiedge, has any portion of this water right undergone a period of five or more Consecutive years

of nonuse? = " n o o .. Hups decrribein jtem D RFMARKS.



A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo. 13 ~0107 pecreed to Jas, Boyle

{(Name}
in case of A W. Eaton Vs W.F. Fisher
datedin __July 30, 1888 in 3rd Judicial Dist. countyof Bingham
(Name of court)
b. License No. issued by the idaho Department of Water Resources
c. Claim No. on file with the ldaho Department of Water Resources

2. ifapplicantis notthe ariginal holder of this right, explain how it was acquired and attach a copy cf the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant

aguired thru purchase. See attached chain of title.

3. Source of water ___Oxford Creek tributary to Oxford Slough
4, Date of priority July 30, 1888
5. Water is used for the following purposes:
#* amount __35 _shavesfor __ Irrigation . purposes from 4-1 to 11-1
amount for purpeses from to
amount for purpases from (month/day — bott% dates inclusive)
6. Total amount of water under right:  a. 35 Shares  cubicteet persecond
Not specified b, acre feet&é%rr annum
7. Location of original point of diversiconis Yiof Yaof Section
Township Range ,B.M.in County
Additional points of diversion, if any
8. Lands irrigated or place of use: ‘Not specified in decree
MNEY, NWh SEW SE%
TWe. RANGE SEC. TATALS

NEYW [ NwYv | SWih SEY [ NEY | NW'W | 5W'% | SE% § NEW | NWw SWY ] SEW | NEW NWYa | SWi SE'%

Total number of acres to be lrrigated

9. Describe any other water rights used for the same purpose as described above __mm

10. Tovyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No. If yes describe in item D, REMARKS,



A

DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

Decree No. 13 =0108 pecreed to

B.5. Dudley

4. {Name}
in case of A.W.Eaton, et al ys W.F. Fisher
dated in July 30, 1888 3rd Judicial Dist. county of Bingham
{Name of court)
b, License No. issued by the daho Department of Water Resources
c. Claim No, on file with the Idaho Department of Water Resources
2. Happlicantis notthe griginal holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant __Applicant acguired
right thru purchase. See attached chain of title.
3. Source of water Oxford Creek tributary to Oxford Slough
4. Date of priority July 30, 1888
5. Water is used for the following purposes:
X amount _ 65 sharess,, Irrigation purposes from 4-1 o 11-1
amount for purposes from to
amount for purposes from to ; .
{month/day — both dates inclusive)
6. Total amount of water under right: a. _ 65 shares cubic feet persecond
&/or
Not specified in déoree acre feet per annum
7. Locationof originai point of diversionis Y of i of Section
Township Range , B.M., in County
Additional points of diversion, if any
8. Lands irrigated or piace of use: Not specified in decree
NEW NWY S SEY
TWP. RANGE SEC, TOTALS
NEY | NW'% 1 5W% SE% ] WNE% Mwrn | swv | SEv § NEYW | NWY SWik | SE% | NEW NWY | sw 8E%

9. Describe any other water rights used for the same purpose as described above _

Total number of acres to be irrigated

10.  Toyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse?

If yes de«cribe in item D RFMARK®S



c. Describe the Iann. place of use to which the right will be .sferred:

e ———————————e ey re————
e e e

NE% _ NWY. B SWY SEY
TWP. RANGE SEC. TOTALS
MNE™ NWY, SW' | SE% NEY NWY SWh SE% NEY NW% | SWh SE% § NE% NWY S5Wh SE%
Plow Sharles
139 38E |29 23 22 11329 87
30 6129 28 63
150 Total
Meadow SHares
139 38E | 30 12 _ 12 total

Total number of acres to be irrigated 162

4.  Describe any other water rights used for the same purpose as described above. None

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly tha

land involved by section, township and range number.

- =

e | v m— = o ] e o e — i e e el e . . o v |t —— —— e o ——

—— w—
| o —
—— —

_// 549( \
’[ S

l?ac / ?.‘!m.
e 1

[ NATIGNAL

SCALE: 2 inches equal 1 mile. Draw plan in ink.

MICRGFILMED
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The decree specifies the number of acres irrigated by eac -

1 share is equivalent to 1 hour of water on rotation of the water

users in the decree,

*Date of priority is based upon date of decree bv the court.

| hereby assert that no one will beinjured by such ehange and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.
I understand that any willfull misrepresentations made in this application may result in boiding its approval.

Mot

T M—"Signature of Applicant)

Subscribed and sworn to before me this ___9; day of , 1,951”
{Notary Public)
My commission expires é s 5=
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Transfer of Water Rights No. _13-0104/0105/0107/0108
and said application is hereby APPROVED , subject to the following limitations and conditions:

PURSUANT TGO MEMORANDUM DECISION AND ORDER.

7_#;-‘}; %
Witness my handthis ¢  day of 19_86.

=, v

L.GLEN SAXTON, Chief, Operatw?% Bureau

FOR DEPARTMENT USE ONLY

Received by S pate C-7-83. Protest filed by —dates—B—Boyee- LA Mo s/
Prelim. check by#wT Fee _ 20 - OO’

Receipted by __ 5P pae é/ Q/ F£3 305» 3/

Published in '/Q’d]é?/? d )‘/2,.?/7 Copies of protest forwarded by CW

Pub. dates é,?/:; < 52/?,/” Hearing held by Date

Watermaster recommendation requestedon Recommendet_:l for gggroval denial
/3 - recd. F-05-8¢ by &R 5 cu~ '
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- wrowaranas, HoL M2I1S And butter, mitk.
TUESDAY, FEB. T — Hamburger gravy, whipped
potatoss, peas, chilled apricots, bread and butfer,
chocolate milk,

_WEDNESDAY, FEB. 3 — Taco beel sandwich, butter-

EJ Publlc Notlces

£0 ¢orn, fruit cup w/orange juice, milk. -
THURSDAY, FEB. § ~ Pork chow main, frufted

-+ gelatin, atmeal cookies, breed and butter, chacolale

raltk.
FRIDAY, FEB. 10"~ Chil and crackers, fruit

" cocktall, clnnamon ruHB milk

oy

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
L No. 13-0104-0105-0107-0108
Notice is hereby given that Claire
Hateh, Clifton, 1da., has applied to the
De t. of Water Resources for a change
point of diversion and place of use
m’ the waters of Oxford Creek tributary
to Oxford Slough. The rights sought to
be changed are evidenced by the decree
in case of A. W. Eaton et al vs. W. F.
Fisher dated in 7-30-1888 in Third
Judicial District Court, Bingham Coun-:
ty; with a priority date ui 7-30-1888 and
recorded as follows: o
13-0104 to James N, Grant )
AMOUNT: 32 Shares
13-0105 to Nels Georgenson -
. AMOUNT: 30 Shares
13-0107 to Jas Boyle
AMOUNT: 35 Shares
13-0108 to B. 8. Dudley .
AMOUNT": 65 Shares

' The point of diversion and place of

use are not specified in the decree.
TO BE CHANGED AS FOLLOWS
162 shares of water will be diverted
within the. NE#%NW% See. 30,
NWYNW; Sec 32, T, 135, R, 38E, B.M.

2. seres within the SWLNWi,,
wiBWY%, SELSWi, Sec. 29,
WizNEY;, SEUNEY, NE%SE% Sec.
30, T. 135, R. 38E, B.M. “

‘anklin County and used to irrigate

Any. prutmts against the above pro- -

posed change of water right must be
filed with the Dept. of Water Resources

150 Shoup Ave., Suite 15, Idaho Falls,.

Idaho 83401, on or before February 20,
1984
A.KENNETH DUNN
)  Director
Published in the Preston Citizen on
22&2984 )
Legal No. 2048 —421— Published
February 2, 9, 1984,

LEGAL ADVERTISEMENT
... FOR BIDS

Sealed proposals will be received by
the Idaho Military Division, State of
Idaho, at Gowen Field, P.O. Box 45,
Boise, ID 83707, Bldg. 518, until 2:00
p.an., prevallmg local. time on
Febmary 15, 1984 for: DPW Project
No. 76-10 - Preston Armory Addition,

Military Division, Preston, Idaho.
Propoesals will be ppened and publie-

ly read at the above hour and date.

Plans, -~ specifications,
forms, and other information are on
file for examination at the followmg
locations:

Division of Public Works

650 W. State Street

Boise, Idaho 83720

Intermountain Contractor
5295 Emerald Sireet
Boise, Idaho 83706

Associated General Contractors
110 N. 27th St.
Boise, Idaho 83702

Associated General Contraciors

1776 Science Center Dr.

1daho Falls, Idaho 83401

Documents may be obtained for bid--
ding purposes from: -

Sundberg & Associates

"P.O. Box 2379

Idaho Fails, Idaho 83401 _

Phone: {208) 522-6001 )

A bid bond in the amount of five per-
cent of the bid is required.

A Publiec Works Contractor’s License
for the State of Idaho will be required
of the successful bidder prior to award
of a contract. -

BRIAN J. CHASE
Administrator
Division of Public Works

Legal No. 2042 —44L— Published

January 26, February 2, 1984.

proposal .

e e we mom e

For(

Come In To‘ ;' "
852-0112 or 852




SOURGE Oxford Creck PAGE 1
T:,T,‘.“ ertie Wo Eaton, et al WATER DiST. 13-R COUNTY __ Franklin
CASE s 1 : JUDIGAL DIST. g  Jupee ____ Casa Brodarick
W, F. Fisher, atal DATE Oor DECREE . 7-30-0f ’}5"%‘.‘,_";:,.,__3_ AT auuu_._:u.,;_ rie wo 5=
Y OIVERSIOMN }
P.!L] on. | OESAER® wane  PRUUNER  |aMTgrerennl PRIORTY JohaoToEe WA Ae REMARKS, LAND TO BE LRRIGATED, ETC. or.
i * —
/2 /03 _A. W, Faton ’Sgafl?‘ 5-1l65.
~ Jus, N. Grant ( 20 " %
t 05| Nels Georgeson 30 ) =
- R 115 e
L : g, 0, Harinegs —— i ~ E g —
lUj Jas. Boyle { " E B
|___B. S, Dudley = A "
X Thomas ?, Scott | 22 "
| 5
4 Praston Thomasx Q. "
! . 18-
Y. R, Lavis 15 "
R ' 21
W, D, Hendricks L "
Eduin Smith I "
. —I5
' A. H. Bgycu 10 - n
Joseoh B. Kendall 13’.({. n
L
Josevh Y, Boyce 11 n
. " 7
i John F, Harris 0 "
- ,; Ao N. Clements gg "
ST 120..
W. B. Homer L0 "
1] . Pred Waiker - . - - I
L E sXND PN.s PRIORTY MUMBER DN _:  NEADER mMunuseEw p ol el




S OURGE Oxford Creak - PasE_ 2
TIrTLE ) o AW, Faton,etal WATER DIST.—13:R  COUNTY
CASE . i S : ‘ ' JUDIGCAL DIST JUDGE
We Fe Fisher, eor al : DATE OF DEGREE ?:G%%?:uo.—-— AT PAGE NO_— FILE MO
¥
DIVERSION .
o | CEOREXO mawe  PRSBENT m's:%'fggl PRIORTY |sunoiv [sec.ITwR | Re REMARKS, LAND TO BE IRRIGATED, ETC. . OT.
: 16
/. AA4__Mile ndrews 10 §=1=£5 i
Yo : 85 -
fA W. F. Fisher 53 " —
%8 - '
2 Millenium Fisher Borzee Cra " E
Thomas F. Fisher Est. & 20 : : —
| G,,Ommge [, Fishep Round Grove {Spre. 20 " =)
. e k =
" H " . b # ‘
|— N} __Town Lot in Oxford : 2 i e Bagh Lot baing 1 acra in area. Each Lot to
| - - . A - _have separats & not joint use,
* - is : )
Amount shown /in shares of water. {Upper amount being_gxlt_.il Juhe 1 [Eachl ¥sar
Lower amount for the balance of thd irrigatiopn season.
LICENSE 2 ' L Jyeenpes P
3. Yoo o Tes  Tihey A4S o250
Ge 1

11473 | oxfuri-Reserveir—t-IrryGov —Sed=e. L, E=diull
| b GbesiiWeede] Tl | Ju
(0e5etets|Niceded |affed Tus

ARy
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IY THE DI! TRICT COUHT OF "HE THIRD JUDICIAL DISTRICT OF ID:HO,
IN AND FOR BINRGHAM COURTY,
A. W. Taton, et nl.,

DECREE

-V -

— B AE et

. ¥, KFigher, et al.

The Court having filed its findings and decisidn.
this 30th dey of Jnly, 1888, now on motion of H. M. Bannattland _
Smith nnd Omith, attorneyas for plaintiffas, it is Ordered Adjudéad ,
and Deorced herein ns follown: A

That the tiéle of the plaintiffs and defendants
be for«:ver quieted as sgeinst each other and es ageinat tﬁe other
parties to this suit &s follows: That ia to aly, 8o that the

fo'lowing named plalntiffs and defendants shall have the rig‘qt to

nse of the waters of O0xford Creek in Bingham County, Idahn in the

following oroportions mea‘mrerl one share to ona acre.
o, Plow Tand Mandow,
;3 olo3 - -
A. . Faton B oores None
. . 3
I3 Ofpaﬂ- H. Grant 20 sqares

5 O'*g:lg Giecorguson 30 acres

Hwness 70 acres - 45 aores __

Gio

ua*} Poyle 35 acres 17 acres
/ 8]
/3 Ol 5 “) Imdley 65 mecres 30 acres
2 0l0 :
' fﬁomn.n V. Bcott ‘2 acren Yone
!3 ol !Qre::ton Thonns . Nona H aares
o ‘ ‘ : :
3 b [J.— R. lewis 15 meoren * 3 norea
13 6112 _ .
w. D. Hendricls 5 mcres 16 acres
J301E3 ]
cC. Cronmnaw : 20 acres 40Q nores
!% O‘ I41::dwin Smith 9 acres Toue

- xe:if..

-‘a' NEH

.; | VAN

S



. . ¥
k . , - .
e . : - [ - — - ——

2
13 Q{f\_i: Tayce io acres 9 pecres
L% QSng%h . Kendall ' © 19 acree 1§ mcres "'  72555&¥f
'3 aimmph Y., itoyeoo 11 aorea | Hone B )
!3 <319ﬁ§ F. Harris ' None j 7 acrea ’
3 O"Af?ﬁ. Clements . - 20 acres 15 acres S
b3 (2} g, Homer | - 40 pcres 80 meres ' ‘:;ﬁ—?
13 ol%%('njm?r 4 acres ; None
/3 61?.%% Androws 10 acres '~ 6 mores ﬁ |
!3 QIQ“.?. Tiohar 65 moren 20 adrea
I3 0F2%4 B |
Milleninm Fiasher 25 screa from Barzee Creek, a8 trihntar;
ot Czfcrd Creel. — )
l 3 0L 5973

watnte of Thomas F. Fisher and George C. Fisher 24 acres, 2o being
from Rourd (rove Sprinéa, a tritontary of Oxford_Créek. and 4 sores
from Ox*ord Creek proper. |
And the Court now by this deerce fixem mnad deélareé the
intercata of the aforesald parties to be as above atated, and the ..
Court Inrthoer sdjndpes and decrees that each acre mentioned abova.ba"
teld ard connidered as one share, or entitled to one share of the
gaid waters.

And thet in addition to the seid acreage above
provided for the respective ovners of the town lcts in thé town of
0x¥ord, in Bingham County, Ideno, are hereby dz2clared to be entitled
tn thﬁ waters of Oxford Creek to the amount of two shares for each

. ,aLl tewn lot, wald lots consisting of one acre ench. That lank to-
ey, ali the toun lots aspeeified on the town plat of the town of
Cxford are herely declared to be entitled a&s aforesaid, axcepting

» feur, five, seven,and «ight in RBlock Twelve, and Ldt-éiéﬁfé

TLots one

in block Thirteen, and thet the interests of each party to this auit.

is declared tc be entitled to a seperate and not a joint use.

MICROFILMED




That the acreage found herein as befonging to thaij.
respective parties to this suit, ineluding the aoreage of ploved land, -
the acrenre of meadow pnid the donble acreage of town lots be all comp-j
nted 1n the dlantribution of water to June firat in each year, and‘
trareafter in each.year the sanld waters be distributed and used npon
the beisla of tha acrongo, found herein ss belonglng to the reapective pr
tiles of thls nuit for plowad land and town lota only. The town lota
Leing counted at doulle screage, -

distribntion of the wrter aforesnid, sech Fis wwn

party prepare at

erpenre nader the supervision of the water master suitable boxes ang =
T T i N i N R N N T e S e e R W i Y

"rates for the proper distribmtion to him of the weters herein awagggg’\

Lo him and thal the findingn and decree horein be held to declare the
R NP W .
clghta of tha jartiens as they existed at the beginning of this suit

nnd aa thiey exist pow except 80 far as in the meantime any of them

may have canveyed trheir rights., That the defendants John Toyd, 3. L.'Go:

T
wnre Danny. S, R. Komer, Banjamin Cowshaw, Agripps Cooper, lLorin

NdArewys, Jnnn Hnll,_Mary . Bisher, and Hyrum /‘ndrews, be forasver ~.
enjinined from clalming in eny way the right to use or using the weters
o” unld Cxlord Crack, by reagon of any right thnt'thay may now have

ar claln Lo have. ind 1t la further ordered and decreed that all rig;
bla ancein duelared date from May lat, 1865, It ia turther orderad
and degriedthat the costs of this auit now taxed by the Court at
T171.%C ze 9£4d LY the respective parties to this suit as follows,

and execution is awarded therefor.

4. W. Eaton, $1.90; Jas, §. Grant $5.45; Hels George-

=90 $5.10; H. 0. Harkness $21.76; Jas. Boyle $8.86 B. 3. Dudley 216.15

TooM Deett N.45; Proaton Thoman $1.90; N. R. Lewis $4.10: W. D

BT oy oAt o ‘." 3 e M er-. :
Headrie™ =445, . Crowahaw #10.20; Rawin Smith $1.90p A. 1. Boyce “

ot b . oy T - - :
»3.287 Joseph 3. Kendall 35.80; Joseph Y.. Boyce $1.90: John F. Harria

MICRORLMED
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»1.60; 4. W.Clemsnts $5.956; W. H. Homer $24.85; George C. Fisher
$4.10; W. E. Fisher *1.70; Fred Valker %.?Op Nilo Andrews $2.75
W. F. Vigher $21.25; MNillenium Fisher #4.25: John Raker $80; W”‘E. ;
Grooch 12.08; Aaguut  mddeghaunen $.35: John Boyoe $,.35 Qeo, C.LErﬁtﬁ
%-70; George C. Parkinaon 5.70; H. M, Rennett £.35 1. J. Petty %.79,5;2

July 30, 1898, | |

CASE BRODERICK,
Diatriet Judgae.

GTATE OF IDAHO, )
. aa.
County of Binghnm )

I HEREBY CERTIFY That the foregoing ia a full,trne and
corract copy of the original Decree as the same appeers o¥ raecord
in Book 0" at page 188, records of the County and State aforesmid.
IX WITUESS WHERZOF, I have hereunto set my hand and o
affixed my officiai asal at Bleckfoot, Idsho, this’
20th dny of Harch, A..DL 1905,
GZ0.¥, GAGON,
Clerk,

Deputy

MICROFILMED
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. Lounty, idaho

o PARCEL A: ‘
‘  Yownship '3 South, Ranpe 38 East of the Boise Meridian, Franklin
R Section 4: NKuSWYSXY,6 EXCEPTING THEREFROM: a strip of land 75.0 feet
1 wide, being 35.0 feet on the Easterly side and 40.0 feet
A on the Westerly side of the following described center line
,g' of nighway as surveyed and shown on the official plat of

 474+76, which statiom is a point on circular curve

.. -Section 5:  EANSERSE, (EXCEPTING THEREFROM a saafow{'riﬁpt of way
across thé ENSESER of Sectionm §. - S
"PARCEL B: ' ‘ |
Part 1 - -

Township 14 South, Rangc 38 East of the Boise Meridian, Franklin County,

ldaho
Section 4: SEaSKL; ELSW4SWY; and L0~ FIVF (3). EXCEPTING THEREFROM
a 50-foot rvight of way across the SW4SWY of Section 4.
Sectinp 5: SWYSEY; WLSELSEY, SEWSKL. EXCEPTING THEREFROM a 50-foot
right of way across the S5%SF% of Section 5.
Part 2

Township 14 South, Range 38 Tast of the Boise Meridian, Framklin County.

1dshe

 EXHIBIT A

State Highway No. 35-Project No. $-1739 (4) Highway Survey
on file in the office of the Department of Highways of the
State of Idaho and lying over and across the SWiySWj of
Section 4. oo ) . o
Beginning at Station 461+38.9 of the said Highway Survey,
which station is a point on tangent approximately 540.0
feet East from the Southwest corner of Section 4; thence
running North 1947' West 164.1 feet to Station 463+03.0

of said survey, which station is a point of circular
curvature; thence 1173,0 feet with a 00345’ curve left,
said curve having a central angle of 11°30° to Station

approximately 1320.0 feet Suuth and 407.0 feet East from

the West Quarter corner of Section 4. _ o
ALSO EXCEPTING THEREFROM.a S0-foot Tight of way across -
the WiSWL5WY or Section 4. : *

Section 3: LOTS SIX (6) and SEVEN {7); SEuSWy; NWxSkk.

Seq;}on 4: LOT SIX (6).

Section R: TELNEL, : TR
Section 9: LOTS ONE (1), THO (2), and THREE (3); SWuWNE%; NW. ST

EXCEPTING THEREFROM that portion of the NNy of Section 9 T
deeded to State of Idaho for highway purposes undex o
Warranty Decd recorded March 2, 1955, in Book 49 of Doeds,

page 165, records of Frankiin County, Idaho,

Sect on 10: LOTS ONE (1), SIX (&), SEVEN (7), EYGHT (8), NINE (91 and
TEN (10); NWYEWY, .
Section 11: LOT TWO (2). 3

The following tand leases located in Towaship 14 South, Range 58 East
of the Boise Maridian, Franklin County, Idaho, which will be conveyed
by Assignment:

U.$. BLM Lease -
Section 3.

Idahko State leases - NNk,

Iacluding a right to withdraw 2.00 second feer of water for irrigation
purposes from a spring located at: SELNKY (Lot &), Section &, T. 14 &,
Aange 3% East of the Boise Merician, Frankiin County, ldaho, as evidenced
by Permit #13 7157,

Including a richt to withdraw 5.48 second feet of water for irrigation

purposes from a point of diversion locaced at SKhNWY, nf Section 2,

Township 14 South, Rarge 38 East of the Bo.se Meridian, Franklin -County,
. Idaho, as evidenced by Permiv #13-"15¢,

SWYNE3, Section 10, and 52 acres in SW% of

Section 10.

i

PRINGE avidenced

Inciuding a privave right to the entirve {low of DUDLEY
by filing May P

20, 18R1.




4. BOSENRAN and AL ‘¥, _
ad wife; and CORT A, msmm and BLANCHE J RDBEM’!AN
husbe.nd and wife,

the gramtarg , do herabymt,mm.senmdmveynm
JESS B. ELGAN and NARCY LER ELGAN, husband and wife,

whose current address is Cliﬁ:on , ldsho 83228

the grantees , the following described premises, in_Franklin . .County Idaho, to wit:

Township 14 South, Range 38 East of the Boise Meridian
Section 4: Wisw%sw*

Section 5: EASE}SEL.

Che e Been ktun mepbhesw PITEy fond fhav
L wen Bt sovbherm PITDY el avanf,

T0 HAVE AND TO BOLD
their heirs snd assigm forever.
with the asid Crantees , that the ¥ are thy owners in feo
from all incumsbrances

and thet they witl warrant and defend mmmmmmm“u '
Doted: February 22, 1977 ' ' '

Bl et Y suh H P

é\ Lk voretond. ;: lf'h/ e i Md—ﬁ—' ')ﬁaﬂ.tfgggu o

Frate or (RKRH, counTy OF SALT LAKE '
Onthle 22nd syt Feb, WI 142310
m-m.muwuﬂmuumm
appapred

ALFRED H. ROBENHAN and
ALBERTA ¥. RDSENHAN husbund and
1:3. dhd CONT A.

u&&?ss"“’b" husband & wlte

vm‘o«mu'o:mumm-ﬂﬂ'm‘-m o e

Hesidmg o1 '?M’S’L&h City, (4o 2 Habo

,rbm“ Y.A”./ ‘,a ,;)_,,h_ 77




The East half of the Northeast Quarter of
Southwest Quarter of Hortheast Quarter and. e
Section 9, all in Towmship 14 Scuth, Range 38 East of the
pumbered ome, six, seven, eight, nine.-and_,)ten*m&li
Southwest Quarter of Section 10, Township 16 -South
Meridian. Also lots pumbersd twn of Setdon. 114
East of the Bolse Meridism. L
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JUN 28 1985
! . Dapartment of Waiar Resountas
REAL ESTATE SALE CONTRACT Feeeitei®e
THIS AGREEMENT, Made this 10th gayof September in the year A. D, 1879
by and between JESS B. ELGAN and NANCY L. ELGAN, his wife, at Clifton
of the County of Franklin . Stﬁte

ot Idaho , hereinafter called Seller and LAT-LOW ENGINEERING & DEVELOPMENT ; INC
REEEXRNILEK a Utah CorPOr"'-}tion , State of Utah hereinafter called
Buyer; Salt Lake City . B

WITNESSETH: Seller agrees to sell to the Buyer, on the lﬁeriarmance of the agreements of the Buyer as
hereinafter mentioned and convey, or cause to be conveyed by the legal owner or owners therecf, by good and
sufficient Warranty Deed, free of liens and incumbrances, excepting those of record, and any that may have attached
by reason of any act or deed of Buyer, and excepting any lien to which this agreement is expressly made subject, the
following described real estate situated in the county of _ . .

.and State of Idaho, to-wit:

See Exhibit A attached hereto

Buyer agrees to buy said described premises and pay Seller therefor, the sumof Five hundred

fifty-two thousand six hundred and no/l00-~-——===- ~====="=DOLLARS,
payable in lawful money of the United States, and in manner as follows, to-wit: ($ 150,000.00 )
on delivery of this contract, the receipt’ whereof is hereby acknowledged, and the balance of FOUr hundred

two thousand six hundred and no/100------- R . Dollars
intwo  (2) instaliments, with interest thereon from APril 30, 1979 at the rate of

Nine (9%) .. cent per annum, payable ~~" """~ cTTEETTTTT T = 2hd as follows, to-wit:

$201,300.00 plus interest in the amount of $39,748.03 on/or
before April 27, 1980; and $201,300.00 plus interest in the
amount of $18,117.00 on/or before April 27, 1981 which is
payment in full of -all amounts due and owing on this contract.

1. Time and the punctuality of paymeni are of the essence and a material part of this contract, and in the avent
of a failure to comply with the terms hereof by Buyer, the Seller shall be released from all obligations in law or in
equity to convey said property. In the event the Buyer shall fail to comply with the terms and conditions of this
contract, the Seller shall give notice thereof .to the Buyer of such default, by certified mail to Buyer
advising Buyer in what respects he has failed to comply with the terms and conditions _ﬁ_{ this agreement.
In the event the Buyer fails to comply with the terms of this agreement se specified within = - days
after receipt of such notice by certified mail from Seller, then and in that event all payments previously made under
the terms and conditions of this contract by Buyer shall be considered as rentals and damages and retained by Seller, to
the extent permitted by law, and Scller may take immediate possession of said property and shall resume full titie,
ownership and control of said premises. It is further understood and agreed that in the event the Buyer fails to
comply with the terms hereof within _ e AT days after receipt of such notice, as herein provided then
and in such event, the Seller may at his election declare the entire remaining unpaid balance of this contract due and
payable forthwith, and recover said balance from Buyer, i{ necessary by legal proceedings. "This remedy shall he
considered an optional remedy and not as a waiver of any right or remedy that the Seller would otherwise have at
law ar in equity to enforce the performance of this agreement, or to recover damages for breach thereof.

2. It is expressly agreed that if Buyer shall promptly make the payments herein stipulated and shall pay all
accrued interest as the same becomes due, and shall also pay all taxes and assessments levied and assessed against
said property, the Seller, on receiving the sums due under the terms of this contract, will execute and deliver, or
cause to be execuied and delivered by the legal owner or owners thereof to the Buyer, or his assigns, a Warranty
Deed conveying the above described property and will also deliver a policy of title insurance, insuring Buyer in the
full purchase price thereof, in_accordance with this agreement, to be procured by the Seller at his expense, which

policy shall be delivered to the Buyer on recordation of a warranty deed conveying said property to Buyer.

MICROFLMED



. . . .

3. Seller shall pay all real and personal property taxes and assessments levied against said premises up to

assessments levied against said premises from and after September ,19.79 .
September 1979

4, Possession pf the above described property to be given to Buyer on

5. It is understood -that all payments shail be due and the delivery of all papers shall take place at the ...Q.E_f_.:i:ces
of GREAT BASIN TITLE, INC. 2060 E. 3300 So. galt Lake City, Utah 84109

6. Buyer agrees to keep the property in as good condition as it now is, except usual wear, and not to remove
or desiroy or waste in any way said property. .

7. Any notice required by this agreement shall be addressed as follows:
S W NG LN R TN & DEVELOPMENT INC S ¥ GREAT BASTN TTTLE; INC:
2060 E. 330Q So., Salt Lake City, Utah 84109 L o
8. It is expressly agreed belween the parties hereto that there are no verbal promises, or implied promises, agree-
ments, stipulations, representations, or warranties, or any character, excepting those set forth in writing in this con-
tract and Seller shall not be liable for any statements, promises, or agreements made by any Agent or Agents, not
stated In writing in this contract. :

s l9. No assignment of this contract shall be valid or hinding unless same is in writing and has heen approved by
eller.

v

10. Buyer shall, during the life of this contract, keep the improvements on suid premises insured against loss
by fire in the full insurable amount thereof, in a reliable fire ingsurance company, and shall pay the premiums
oh said policy as the same become due, with a loss payable clause affixed thereto in favor of the parties hereto as
their respective interests may appear,

11, Buyer and Seller each agree that should they default in any of the covenants and agreements contained hergin,
to pay all costs and expenses that may arise from enforcing this agreement, either by suit or otherwise, including
a reasonable attorney’s fee. .

12. Check one: E’Bp&erstare g'i:ren the privilege of prepaying any payment due under said contract at any time,'
without penaity.
tBhltixllyers are not given the privilege of prepaying any payment due under said contract at any
e,

13, Check one: [] All payments shall be eredited first to the interest then due, and the balance to the principal.
3 Interest shall be paid in addition to principal payments,

14, Tt is agreed that the stipulations aforegaid are to apply to and bind the heirs, executors, administrators, suc
cessors and assigns of the respective parties hereto.

15. It is further agreed as follows:
a. Seller shall convey property to buyer by Warranty Deed as per
release schedule entitled Exhibit C attached hereto and hereby
made a part of this contract.
b. Seller retains the ownership and right to the 1979 crops produced
on the subject property with the exception of one hundred (100)
tons of hay which will be left to the buyer as it may direct.
c. BSeller specifically excludes from this contract any and all o
shares of water in OXFORD DITCH now owned by selleror subseuedly o6t
d. Seller grants buyer a first right of refusal on the purchase of
OXFORD DITCH water shares. Seller further grants buyer a first
\ right of refusal to purchase real property now subject to an option
: to purchase in favor of a Mr. Matthews in the event that the said
Mr. Matthews should fail to exercise the above option.

IN WI ) ; i eir names, the day and

year first /

STATE OF IDAHO,
88,
County of ..o e ev e caerer oo

On this day of ... , in the year 19 ___
before_ me, the undersigned, a notary public in and for State of Idaho, personally appeared

known to me to be the persons whose names are subscribed to the within instrument, and acknowledged to me that
they executed the same. )

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal, the day and yesr in
this certificate first above written. ’ : _ :

Notary Public.

Resziding at

My commission expires ....... S §: T




EXHIBIT A

JESS B. ELGAN PROPERTY DESCRIPTIONS

Parcel A:

Pownship 14 South, Range 38 East, of the Boise Meridian, Franklin
County, Idaho .
Section 4: WkSW4SWY4, EXCEPTING THEREFROM; a strip of land

75.0 feet wide, being 35.0 feet on the Easterly
side and 40.0 feet on the Westerly side of the
following described center line of highway as
surveyed and shown on the official' plat of State
Highway No. 35 - Project No. $~1739% (4) Highway
Survey on file in the office of the Department
of Highways of the State of Idahc and lying
over and across the SW4%SWY of Section 4.
Beginning at Station 461+38.9 of the said Highway
Survey, which station is a point on tangent ap-
proximately 540.0 feet East from the Southwest
corner of Section 4; thence running North 1047°
West 164.1 feet to Station 463+03.0 of said
survey, which station is a point of circular
curvature; thence 1173.0 feet with a 0945' curve
left, said curve having a central angle of 11930
to Station 474+76, which station is a point on
circular curve approximately 1320.0 feet South
and 407.0 feet East from the West Quarter corner
cf Section 4.
ALSO EXCEPTING THEREFROM a 50-foot right pf-way
across the WhkSWkSW4% of Section 4.

Section 5: EXSE%SEY, EXCEPTING THEREFROM a 50-foot right
of way across the E4XSEXSEY of Section 5.

Including the following culinary water, which by Idahc law
.accompanies the subject property and thus will not be shown
on any document conveying this property:

The culinary well located in W4SW4%SW4 of Section 4,
Township 14 South, Range 38 BEast, of the Boise
Meridian, Franklin County, Idaho. (NOTE: This

is the well located behind the house located on
the above described property.)

Parcel B:
Part 1 *

Township 14 South, Range 38 East of the Boise Meridian, Franklin
County, Idaho
Section 3: LOTS SIX (6) and SEVEN (7); SE4%SWY; NWLSEY.

Section 4: E4SWySWY; SE4SWY%; and LOTS FIVE (5) and SIX (6).
- EXCEPTING THEREFROM a 50~foot right of way across
the SW4SW4% of Section 4,

Section 5: SE%SWY: SWLSE%: WHSE4SEY%. EXCEPTING THEREFROM
a 50-foot right of way across the SkSE% of
Section 5. '

Section 8: ELNEY.

*NOTE: Parcel B, Part 1 describes property which is the subject
of a purchase and sale agreement, a copy of which is
attached heret and herebv made z part of this agreement.
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EXHIBIT A - Continued, page 2

Section 9: LOTS ONE (1), TWO (2), and THREE (3); SWHNENNWY%.
EXCEPTING THEREFROM that portion of the NWk of
Section 9 deeded to State of Idaho for highway
purposes under Warranty Deed recorded March 7,
1955, in Book 49 of Deeds, page 165, records of
Franklin County, State of Idaho.

Section 10: LOTS ONE (1), SIX (6), SEVEN (7), EIGHT (8),
NINE (9) and TEN (10); NW4SWk.

Section 11: LOT TWO (2).

Part 2

Township 14 South, Range 38 East of the Boise Meridian, Franklin

County, Idaho
Section 4: SE4%SW%; EXSW4%SWY%; and LOT FIVE (5).

Section 5: SWX%SEY4; WXSE4SEY; SEXSWY%. EXCEPTING THEREFROM
a 50-foot right of way across the SkSE% of
Section 5.

The following land leases located in Township 14 South, Range
38 East, Boise Meridian, Franklin Qounty, Idaho, which will
be conveyed by assignment: . '

U.S8. BIM lease - SWY%NEY%, Section 10 and 53 acres in
SW%, Section 3.

Idaho State leases - NAN¥, Section 10.

Including a right to withdraw 2.00 second feet of water for
irrigation purposes from a spring located at: SE4NW% (Lot 5},
Section 6, T 14 5, R 38 E, Boise Meridian, Franklin County,
Idaho, as evidenced by Permit #13-~7157, a copy of which is
attached hereto.,

Including a right to withdraw 5.48 second feet of water for
irrigation purposes from a point of diversion located at

SW4NW% of Section 9, T 14 S, R 38 E, Boise Meridian, Franklin .
County, Idaho, as evidenced by Permit #13-~7156, a copy of

which is attached hereto. (NOTE: A well presently drawing 2.00
second-feet of water has been constructed on this property, but
Elgan's right to the use of the water from this well is subject
to the terms of the Bill of Sale for water to D. Marcel Beckstead.
A copy of the Bill of Sale is attached hereto and is hereby made
a part of this agreement. For this right, D. Marcel Beckstead
pail half of the amount needed to construct the well and main

irrigation line.)

Including a private right to the entire flow of DUDLEY SPRINGS
evidenced by filing May 20, 1881.

NOTE: WATER RIGHTS GRANTED BY PERMIT MUST BE SHOWN TO HAVE BEEN
APPLIED TO BENEFICIAL USE WITHIN FIVE (5) YEARS OF THE
DATE SHOWN ON THE PERMIT OR THE RIGHT MAY BE LOST.
(Review copies of the permits as attached hereto.)

»\\nmﬂ\h\m |



EXHIBIT C

1. Upon payment of $300,000.00 to GREAT BASIN TITLE,
INC. on behalf of JESS B. ELGAN and NANCY LEE ELGAN (héreinafter
"flgan"}, the Lat-Low land entitled Parcel A (which includes a house
and 40 acres, more or less) shall be conveved to Lat-Low from Elgan
and from Lat-Low to Peterson. Lat-Low shall simultaneocusly assign
its right to the Lat-Low property under a Real Estate Sale Contract
with Elgan to Peterson. (However, Lat~Low shall retain the primary
responsibility and liability to make payments under the contract,)
In addition, Lat-Low shall also place the following documents in
escrow with GREAT BASIN TITLE, INC. with instructions to release said
documents to Peterson in the event of default under this agreement
by Lat-Low:
1, Assignment of Lease (property currently
owned in fee by Rosenhan, see Exhibit B)
2. Quit Claim Deed to Peterson for government
land in NE%SW%, Section 10, T 14 S, R 38 E, BRoise
| Meridian.
3. Assignment of Purchase & Sale Agreement
(Rosenhan to Elgan and from Elgan to Lat-Low)
4. Assignment of government leases in NNk
and SW4%NE%, Section 10, T14 S, R 38 E; and SWk
Section 3, T 14 S, R 38 E; Boise Meridian.
2. Lat-Low shall pay to GREAT BASIN TITLE, INC. on
behalf of Elgan, the sum of $80,000.00 plus accrued interest at thiﬂif W
rate of 9% per annum ‘from April 27, 1979 on/or before February 1, mgg
1980:; and a further sum of $121,300.00 plus accrued interest at the“‘
M B2c tt
rate of 9% per annum from April 27, 1979 on/or hefore April 27, 1989.
Upon the payment of this latter sum, the parcel of Lat-Low property
entitled Parcel B, Part @, shall be conveyed by Elgan to Lat-Low and
lfrom Lat-Low to Peterson (Special Warfanty Deed) .
3. Upon payment by Lat-Low of $201,300.00 plus
accrued interest at the rate of 9% per annum from April 27, 1979 on/or
MARCH
before Agi?i 27, 1981, to GREAT BASIN TITLE, INC. on behalf of Elgan,
the parcel of Lat-Low property entitled Parcel B, Part ‘ shall be

conveyed by Special Warranty Deed or aséignment of lease, as approp-

riate, to Lat-Low and from Lat-Low in a similar fashion to Peterson.
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o WARRANTY'

For Valos Becatved  JISS B. ELGAN ar'xd_‘ NANCY LEE
' husband aﬁc_! wife, : JAN 16 1985
U prautors. do  bereby grant, bargaiit; st and comvey U0 Dgpartment of Water Resourceg
' ' Eastemn District Off:ca
LAT-LOW ENGINEERING AND DEVELOPMENT, Inc,

whosy current address i3 P. 0. Box 71126, Salt Lake Ciry,. Utah 84121

the granter , the following described prwmises, jo . FI3Nk1in _ Comty Idabo, to wit:

Township 14 South, Range 38 East of the Doise Meridian

Section 4: WKhHEWNSWY, EXCEPTING THEREFROM; a strip of land 75.0 feet wide,
being 35.0 feet on the Easteriy side and 40.8 feet on the
Westeriy side of the following described center line of high-

- way as gurveyed and shown on the oificial plat of State High-
way NC. 3L-Project No. =-173% (4} Highway Syrvey on file in the
office of the Departrent 0f H: zhways oI the State of Idaho and
lying over and across the Swislwy of Section 4.
3eqinning at Station 461+35.9 5f ~he gaid Hichway Survev, which
Station 18 a point on tangen: approximately 547.0 feet East
from the Southwest corner of Secticn 4; thence runn:ng North
1947 wWest 164.1 feet to Station 463+03.0 of said survey; which
staticn is a point cf circular curvature: thence 1171.0 feet i
with a 0945 -urve left, said curve having & central angle of
11730" tc Station 474+76, which station is a point on circular
Curve approximately i320.0 feet South and 407.0 feetr East from |
the Wes: Quarter corner of Section 4.

ALSO EXCEPTING THEREFROM a S4-f00t right of way across the W%SHHSH&
of Section 4.

Section 5. ESSZSSEY. EXCEPTING THEREFROM a 50-foot right of way across
the ENSERSER of Secticen 5.

TO HAVE AND TO HOLD the sa.d premes, with their appurtenances untn the 3aid Granies

its beirs and assigns firever. And the said Grantor® do  hereby covenant io and
with the said Grantee |, that the the cwner$ a fee simplt of said premises ; that they are free .’
{rom all incambrancms : iy

and that they will warrant and defend the same from all mwial rlaima whatsecver:
Dated:  Sepi:rber 18, 1979

U

[ ,.4/-' s
. ./ -i.'.!. ‘. —— e
) i
7-,2_‘:.1..({ zu.. &fﬂ.—t\-(/ —— : : i
STATE O uuuo COUNTY OF rmm m I R
Ou this 18th doy tSeptembern T, b 150873

sefote me. & norery poblic in and for amd Siass, prrecuslly
yyare JESS B. ELGAN and :
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® quitcLAIM DEES

For Value Becelved JESS B. TLGAN and NANCY LEE ELGAN,
husband and wifo,

do hereby convey, release, remise and forever quit claim unto
CLAIRE H. HATCH and SHARON A. HATCH,
husband and wife,

whose current address ig

the following described premises, to-wit:

130 PLOW LAND SHARES of OXFORD CREEK WATER, same shares
as Decreed to NELS GEORGESON, JAMES BOYLE and B. S.
DUDLEY by DECREE, dated July 30, 1888 and recorded
March 13, 1903, in Beok 13 of Miscellaneous, page 76,
records of Franklin County, Idaho.

together with their appurtenances.
Dated: 7 a4, § 173

%Mg/éﬁ

&72?:’7{{?,{..« %e 5/ an

STATE OF IDAHO, COUNTY OF FRANKLIN

On this Sth day of May ,1083,
before me, a notary public in and for aaid State, personally
appeared .
"ELGEN, and NANCY LEE ELGAN, Rooa /MKZ tho. roqaed j
: band and wife CALLLA D JQ¥I?KZEA«

; , /L.Ia
knovﬁ:to me'Ea'ﬁethe peraons whoS€ name$S are MAY 6 1983 —mpom,
n Ihatrument and acknowledged to Mi L D. KUNZ, RecoR

» ALY DER

executed the saimne. :
By P 274 19 2

{’7 o FRANKLIN/ CQUNTY, DAtio

Notary Public
Residing at Pre 8 ton , Ideho
Comm, Expires Lifetime

OUSP| "Ojjelea04d “0J FIIL ANV NYIIRIWY S Aq paysiuny
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@® (UITCLAIM DEE

For Value Received D. MARCEL BIECKSTEAD and SUE M. BECKSTEAD,
hushand and wifoe,

do hereby convey, release, remise and forever quit claim unto

CLAIRE H. HATCH and SHARON A, HATCH,
husband and wife,

whose current address is Oxford, Idaho 83265

the following described premises, to-wit:

20 PLOW LAND SHARES and 12 MEADOW SHARES of OXFORD
CREEK WATER, same shares as Decreed to JAMES N. GRANT
by DECREE dated July 30, 1888, and recorded March 13,
1903 in Book 13 of Miscellaneous, page 76, records

of Franklin County, Idaho.

together with their appurtenances.
Dated: April 18, 1983

STATE OF IDAHO, COUNTY OF FRANKLIN

Onthis 18th day of April ,19 B3
before me, & notary public in and for said State, personaily
appeared

D, MARCﬁE BECKSTEAD and o the of
SUE.M ’ CKST AD husbhand and wife, Ressrdad of 15s 15 )
%‘ ~‘7 o F R !éﬂfjm.m 2L (ﬂ O/ﬁﬁ@’t—

kmwnloﬁeq»&ﬂl\é'pqmons whoSe npamesS are ff, MAY § “983 J—N. N

alﬂ)scn"bed to ﬂﬁ%thin :mstsument and acknewledged to
me& th&t‘. U In} L,\.C’tfl y: _ executed the same, MICHAEL §. KUNZ, RECORDER

,-g')."

_' wnumm\\ otary Public
Residing at’ Lo - Swan Lake , Idaho
Comm, Expires : ‘ Lifetime

MICROFILMED
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THIS AGREEMENT, Made and entered this 20th day of
April, 1981, by and between HENRY A HATCH, conveying his sole
and separate property, hereinafter called "SELLER"™ and CLAIRE
HENRY HATCH and SHARON HATCH, Husband and Wife, hereinafter
catled "BUYER™.

WITNESSETH:

1. PROPERTY

SELLER agrees to sell to BUYER, and BUYER agrees to buy

from SELLER, on the terms and conditions herein specified, the

Real Property described in Exhibit "A" attached hereto; herein-

after referred to as “Premises™. Together with all and singular

the tenements hereditaments and appurtenances thereunto belonging

or in any wise appertaining,

2. PURCHASE PRICE AND TERMS OF PAYMENT.

BUYER shall pay SELLER for said property a

Purchase Price of . . . . . . . . . . . . . . . . . % 75,000.00

The purchase price shall bhe paid as folilows:

The bhalance of & 75,000.00 principal plus
accruing interest on the unpaid balance at six {(6)
percent per annum from April 5, 1981, until paid
shall be payable to Escrow Holder as hereinafter pro-
vided as follows:

Semi-monthly payments at 3150.00 with the
first payment on July, 5, 1981, and a like
amount due on July 20, 1981, with Tlike
amounts due on the 5th and Z0th of each
month for the remainder of 1981. These
payments in 1981 shall be interest only,
and an additional interest payment of
$1,450.00 shall be made on Uecember 1, 1981
in order that the interest shall be current
as of December 21, 1981, on which date the
amortization of principal and interest
specified below shall beqgin,

Semi~-monthly amortized installments of

$241.48 with the first payment due on

January 5, 1982, and a like amount due on

the 5th and 20th day of each month there-

after until the entire principal and accrued
interest s paid in full. The said amor-

tized installment payment to include

principal and interest . . . . . . . . . . % 75,000

TOTAL . . . . . . . . .% 75,000

.00

.00

MICROFILMED
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. EXHIRBIT "A® .

Situated in Franklin County, State of Idaho

The Southwest Quarter of the Norithwest Quarter,
the Northwest Quarter of the Soubhtwest Quarter
and the South Half of the Southwest Quarter of
Section 29; the Southeast Guarter of the North-
east Quarter,. the West Half of the Northeast
Quarter and the North Half of the Southeast
Quarter of Section 30; in Township 13 South,
Range 38 east of the Boise Meridian in Idaho,
containing 360 acres of Tand, more or less,
according to the official plat of the survey
therecgf returned to the General Land Office by
the Surveyor General.

VICROFLMED -




ASSTUHMENT OF tontiait
@ o
FOR VALUE RECEIVED, the undersigned, HENRY HATCH, does

hereby convey, assign, sell, transfer and set over unto HENRY A.
HATCH, EARL €. HATCH, MILTON C. HATCH and DUANE C. HATCH as
Trustees of the HENRY A. HATCH TRUST all his right, title and
interest in and to the written and attached Real Estate Purchase
and Sale Agreement {Exhibit "A") dated April 20, 1981, with HENRY
A. HATCH, conveying his sole and separate property, as Seller and
CLAIRE HENRY HATCH and SHARCON HATCH, Husband and Wife, hereunder
as Buyers, and in and to the real property described therein, and
upon full compliance of covenants by assignee with the terms of
said Agreement nhe authoprizes and directs that conveyance he made
to such assignee.

Situated in Franklin County, 5tate of Idaho

The Southwest Quarter of the Northwest Quarter,
the Northwest Quarter of the Souhtwest Quarter
and the South Half of the Southwest Quarter of
Section 729; the Southeast Quarter of the NRorth-
east Quarter, the West Half of the Northeast
Quarter and the North Half of the Southeast
Quarter of Section 3C; in Township 13 South,
Range 38 east of the Boise Meridian in Idaho,
containing 360 acres of ltand, more or less,
according to the official plat of the survey
thereof returned to the General Land Office by
the Surveyor General.

IN WITNESS WHEREOF, [ have nhereunto set my hand and
seal this 20th day of April, 1931.

\zi”‘-éa'";.gfmm )&\ HO)AFL/LN

|
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STATE OF IDAHO

County of Franklin

On this 20th day of April, 1981, before me, the
undersigned, a Notary Public in and for said state, persgnally
appeared HENRY A. HATCH, knawn to me to be the person whose name

is subscribed to the within instrument and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

seal the day and year in this certificate first above written,

< Lol T latHeh

NG CATY PUBLTC for State of Tdaho
Reg*dang at Preston, Idaho

MICROFILMED
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, pep

55.

County of Franklin

\l SAA e @0

deposes and says:

That he is the ...........! \’kali‘ik{‘«« of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idsho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

bemg duly sworn,

a week for ... n?_ .......... consecutive weeks in the regular and
entire issuc of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

with the issue of ..

19%\1, and ending

Subscribed and sworn to before m this .09 P day
P B 1 , 196
Q{(ﬁ&mﬁgw\-w ..................

Notary Public, Residing at Preston, Idaho
“TWW 108k

My Commission Expires ........

ﬁ l'1’m:gsedams«l.wiggeﬂb},lr elg';:

iy gase of A, W. Eaton et al vsd}W. F.
Fisher Uated héo 7-36 -igas' i Third
Jl@.lﬂlﬂ trict Court, Bin CQW -

{ w1th a.pnorih( date o ;
tecorded as follows: .
" 130104 tb James N. Grant ' ¥
/ AMOUNT: 32 Shares . @ -
I: 13-0105 to Nels Georgenson -

'162 shares ‘of water will be
within' the NE%NW; Se G
NW44NW?; Sec 32, T. 135, R. 38E7 B.M.
Franklin Cmmty and used to irrigate
182 acres with;n the SWLNWi,

W%SW%, 4SWi,  Sec. 29,
Y%, NEYSEY; See. .

SGTISSRSBEBM L

ﬂnyprobests agai e dbdve pro- -
posed’ eﬂ;mge of w.w.ralzﬁ"y'l Pinust be
ﬂledsgﬁtheDept of Water, Hesourrces
150

Ave Saﬁ .15, IdAho F
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IR THE DISTRICT COURT OF THY THIRD JUDICIAL DISTRICT OF I1DAHO,
IN AND FOR BINGHAM COUNTY,

A. ®. Eaton, et al.,

-V

(>
1t
jex
jexd
|t
It

i

W. ¥, Fisher, et al.

~ The Court having filed its findings and deoision
this 30th day of July, 1888, now on motion of H, M. Bennett and
Smith and Smith, attorneye for plaigtiffa, it is Ordered Adjudgea
.end Decreed herein as follows: ‘ |

That the title of the plaintiffs and defendents j”“

be fqrever gaieted as ggeinst emch cther and ss against the other '
parties to this suit &s folleows: Thet is to say, so thed the
foilowing nemed plaintiffs end defendants shall heve the fight to
uée-of the waters of Oxford Creek ir Binghem County, Idaho, in the

following proportions megsured one shmre to one acre,

N Neme. - Plow Lend Meadovw.
_l'A: W.iEaton : 8 sores FNone
L/ifé {?Eﬂiﬁ N. Gramt = . i'=* 5'é6;adre§v' i1 merés _
?_  :A&gagGéorgascn 30 acres None ﬁ‘
 '; ;f%;:Si Herkness 70 acres 45 acres
j‘}‘ués.]ra.ss. Boyle . 35 acres 17 acres -
ﬁi;g; S, Dudley 65 scras 30 ncres
:;iéiomas F. Seott 22 seres - Toue o
& ?éreston Thonss N None -5 acres f
;f{ﬁ. R. Lewis . 15 neres 3 acres
:; {;ﬁ. D. Hendricke " b acres 16 acres
- ?:C. Crowshaw : 20 acres 40 ncres
ébﬁdwin Smith 9 aéres Tone

MICRYE" MED




~ May'8, 1986

Claire Hatch

Rt. 1 Box 109 - -
- Clifton, ID 83278
Daar Mr. Hatch

FRe: App11cation for Transfer No. 2990 of Hater Right :
Nos. 13- 0104/0105/0107/0108 o

- :;EnCTOSed is a copy of the approved App11cat1on for Transfer No 2990
" 'of Water Right Nos. 13-01047/0105/0107/0108 along with a copy of the

"'_,Memorandun Dectsion and Order. Be sure to note the condition of

 approval requ1r1ng headgates and aeasuring devices at a11 po1nts of

' -divers1on.

|  Any person who does not agree with the dec1sion of the department may :
... request-a rehearing before the director within twenty (20) days or may
- appeal directly to the district court within th1rty (30) ‘days’ of the :

BT date the deddston is ma11ed

Sincerely,

L GLEN SAXTON :
-Chief Dperations Bureau

LGS rf

._Enc105ures ‘




Form 222a ) . -
6/78 | STATE OF IDAHO )
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET
INITIAL REVIEW BY: Qoo

IN=Clod, oley, aio7 l/,
1. Right number Oy Applicant C\ v u‘f{—c

Type of right: E@ 0 License O Claim

3. Purpose of transfer:  [&_Change point of diversion 3 Add diversion point(s) KChange place of use

A

O Qther

<
4. Check: as¥ g’ff‘
oy
a. yz&/ riority mount urpose eriod of use
b. Desc

igtion of original point of diversion.

escription of original place of use.

5. Amount of &/or water transferred:
All of right.
b. O Pgrtofright (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
heck description of point{s} of diversion.

ok \heck escription of place of use.
a &m;. D@rdnap {shows p.d. and p.u. after transfer).
for correct signature, notarization, and 'fee.

£ VYLD maéﬂ

A 5 roof of ownership of right &/or land from which water is transferred. ckwtl;% i Lash dme oo

Check for expansion in use of right. Comments
ﬁ""*‘?

Check for existing water rights from same source, on land water is being transferred to.

E}htnumber{s)
i Is use within a Watermaster District? Yes O No

If yes, what district? DR,

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation reguested on Received on

2. s transfer published correctly? 'ines O No
3. Protest received? @/Yes O No

RECOMMENDED ACTION
1. mrove
2. 00 Deny

3. Conditions* _S5€¢€ A&y (/éct’S/&&x

4. By %CL-

* All uses within Watermaster Districts require special conditions.
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ANALYSIS OF APPLICATION TO TRANSFER
WATER RIGHTS 13-0104/0105/0107/0108

In deereeing the water from Oxford Creek the court found
all the rights to have the same priority, and then allocated
the water on a basis of shares rather than specifying a
specific amount to each user. The number of plow shares
designated to each user was based on one share per acre of
irrigated land, except for city lots which received two shares
per acre. The decree fails to quantify the amount of water
represented by a share.

Mr. Hatch has proposed to transfer 162 shares. Since there
is insufficient information in the decree for quantifying the
water represented by those shares, twao major considerations in
recommending the administrative action are: How the water
master of Water District 13-R delivers water to users in the
district, and will he be able to regulate Mr. Hatech's diversion
should the transfer be approved.

To answer this question, I contacted James Boyce, secretary
of the water district. In describing how water is delivered by
the watermaster, Mr, Boyce stated the following items:

1. Water from Oxford Creek has historically been
distributed on the basis of one share entitles the right hoelder
to divert the entire stream for one hour.

2. Oxford Creek is split into two streams. they are
commonly referred to as the North Stream and South Stream.

:;}a All the decreed rights are diverted throuqh individual
diversions from ohe of these streams or a tributary. There is
no organized canal.

4, Jess Elgan diverted his shares at a poipt on the lawer
end of the South Stream,

5. There are two points of diversion proposed for use by
Claire Hatch. One is at the upper end of the South Stream the
other is on tributary to the South Stream known locally as
Carlson Canyon.

6. As a tributary to the South Stream, all of the water
from Carlson Canyon, has historically been used in the
delivery of water to share holders along the South Stream.

7. The number of shares held by water users who divert
water from the South Stream, or its tributaries, will not change
as a result of the proposed transfer.

In conclusion, Mr. Boyce was certain the watermaster could
adequately regulate delivery of water to Mr. Hatch based on the
transfer and because the number of shares to be recognized on
the South Stream and its tributaries didn't change, other users

would not be adversed by the change.



Clair Hateh Transfer
Page 2
March 21, 198¢

In considering the question of expansion, the application
indicated Mr. Hatch has complied with the intent of the
decree by limiting the place of use to one acre per
decreed share. Furthermore, the application provides a-
description for the points of diversion and place of use.
This is a definite improvement since this information is
absent from the rest of the decreed rights.

I would recommend approval of this application. It does not
appear to represent an expansion, and delivery of the rights
can continue without adversing other right holders in the water
district. Though the elements of a water right may not be '
adequately described by today's standards, there is sufficient
information to allow delivery of the rights in the unique
manner traditionally used by the water district.

- y
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‘ ‘ Total numberEof acres to be irrigated _]:_62—

None

4, Describe any other water rights used for the same purpose as described above.

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

3ac [/ 24k |' bt

YON

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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FEB 21 1w

Departinent of Water Resouresg
Eestern Distict Otieg

Department of Water Resources
159 Shoup - Suite 15
Idaho Falls, Idaho 834062

February 19, 1985
Re: Application for transfer, Right # 13-9104/9105/8107/0108
Dear Sir:

In reference to vour letter dated 24 January 1985, on the above
subject application I submit to you the following observations,

1. The water right was once owned by Jess Elgan, Marcel BReckstead
and Cort Rosenhan. The water was used on land owned by Jess
Elgan and was later scld to Clair Hatch., The water was not
used on land owned by Beckstead or Rosenhan, or land sold to
Lat~Low engineering, because there was not a ditch to take
it to this land, nor enough water to run that far.

2. The warranty deed from Lat Low engineering to Roy Peterson
does not include any shares in the Oxford ditch. The. deeds
from Andrew Hunt, Marcel Beckstead, and Cort Rosenhan show a
transfer of Oxford ditch water to Jess Elgan. You might as
well say Roy Peterson owns the Brooklyn Bridge because his deed
shows no evidence that this right was withheld., A deed grants
rights, not witholds rights.

3. In any case Lat Low engineering cannot grant to Peterson
any more rights than they purchased in their sales contract,
of which notice was filed in the Franklin County Court House.

For your information I quote paragraph 14.c: "Seller specifically
excludes from this contract any and all shares in OXFORD DITCH
now owned by seller”.

4. It seems to me you would be interested in establishing where
the water from the Oxford Ditch belongs and put an end to the
continually moving of water as has been done by the past two
water master without approval or your knowledge.

Best Regards,

Z§9:::; B, Elgan

MICROFILMED



‘JanqaryIZ&; 1985f."

'CLaire.Hetph,:f;*  S -*i"::7:7.‘5ffi!"7." : ;7.3:"_ fﬂ.yeff,.Q
Route 1 Box 1069 . . - T T T R R
Clifton, 1D  33278

RE;: Applicaf:en For Transfer, Riqht #13 010&/0105/0137/9108
Dear Mr.‘Hatch"'. N o ' o

" The Department has researched the water rlqhts under the
j‘reI’erenced epplicatlon.- . , S

. The uriglnal plece of use: for these riqhte was’ ance owned by Jess..

"hElqan and Marcel Beckstead. “The water was used on Mr., Elgan's:

‘half of the property and this half of the property was- Jater
sold to Lat-Low! En91neerinq. Lat Lew Enqineerlno then qold the‘
property ‘to Roy Peterson. .
- The .warranty deeds from Mr. Elgen to Lat-Low Engineerinq and
Let-tow Engineering to.Roy Peterson show no evidence: that- the
water riqhts were withheld at the time of the. eale.- e
Q;There may be other documents thch withheld the water riqhts but
.these have. . not been eubmitted to show ‘the. title of’ the water'
'raqhts have heen retained by Jeee £lgan.-

1Further actlon cannot be teken en the applxcatlon until pronf of o

"aﬁownershlp is submitted

.ﬁIf ynu have eny queetione please Feel Free tﬂ contsct thle
'_office. ' S , . e

RS

'_Sincerely,

,'STEVE MCCURMICK 2
© Water Resource Engineer.V

’sn/cz



MEMDO

TO: TFile
&/
FROM: Ernie gm
DATE: May 19, 1984

To follow up on the Department's letter of April 19, 1984, I
called the Hatch residence and spoke with Mrs. Hatch. She was aware
of the letter and indicated Mr. Elgan had been asked to supply the
needed documents. They will contact Mr. Elgan again.

Based on the information available Mr. Elgan needs to provide
verification that he retained the water rights when Roy Peterson
purchased the land where the water had historically been used.

MICROFILMED



MEMO

nls
FROM: Ermie gﬁ%

TO: File #13-0104/ete. Transfer

DATE: May 19, 1984

In an effort to obtain background information on the use of these rights
prior to their purchase by Mr. Hatch, I called James Boyce, secretary
of the Water District.

Based on our discussion it is apparent that this application represents
a change in the place of use and point of diversion. The original
place of use was owned at one time by Jess Elgan & Marcel Beckstead.
Mr. Elgan subsequently sold the property where the water was being
used to a Roy Peterson. But Mr., Peterson has not been using the
Oxford Creek water. He has been irrigating the land from a different
source although ownership of the Oxford water has been a point of
contention between the two parties. The water quit claimed by Mr.
Beckstead was historically used on his property but because of
alterations to the delivery system could no longer be delivered.

So Mr. Beckstead sold it.

Mr. Boyvce stated that Jess Elgan did continue to pay the asessments

on the water he has quit claimed even after selling the property

to Mr. Peterson. Mr. Boyce was not aware of any existing water rights
that would be adversely effected by the transfer.

In summary the lands these rights are being removed from will continue
to be irrigated from different sources deﬁeloped in the last 5 years.
The new place of use contains the same number of acres for plowed
shares as listed in the decree. There is no evidence of an expansion
in use, or injury to existing rights. If the question of ownership,
by Mr. Elgan subsequent to Mr. Petersons purchase, can be resolved,
then the application should be recommended for approﬁal.

MICROFILMED



Apri1 19, 1984 °

" Claire Hatch

Rt. #1, Box 109
'C!ifton, ID 83278

Dear. Mr. Hatch" | | A

The Department will continue processing. of your: applicatzon for
transfer of a water rlght now that the protests hhve been wzth-
‘drawn, : , -

The evideece of-ownership submitted for the water right werefQuit.-‘
* Claim deeds from Jess ETgan and D, Marcel Becksiead.

These qut Claims are acceptab]e as 10ng as additional ev1dence

of ownership is submitted to show that at the time of conveyence o
_of the witer Jess Elgan and D. Marce! Beckstead vere tbh owners '
uftthe water right.‘ : :

Processing w111 continue when the necessary evidence of ownership
is received. : . _

Id yﬁu have eny questions. please fee1 free to contact me.

Sincere1y,_

STEVE McCONMICK -
'Sr. Resource Analyst

s Jk

MICRUFILMED



‘March 19, 1984
RE: Application for Transfer No. 13-0104/etc.

-~ Claire Hatch
Rt. #1, Box 109
Ciifton, ID 83278
Dear Mr. Hatch: o | |
This is to adV1sé yod'that'James;D. Boyce~has withdrawn his protest
- against approval of the above referenced application.. The Department =
. will take no further action in setting a hearing in this matter. -~ -

Yery trdIy yours,

ERNEST CARLSEN
Assistant Regional Supervisor

£C:cw

MCRORLNED



~March 19, 1984
RE: Application for Transfer No. 13-0104/etc. CLAIRE HATCH.-

VJames D. Boyce

Oxford Woube #1, Box 125
C]ifton, ID 83228 -
Dear Mr. Boyce

This is to acknowIedqe receipt of your withdrawal uf protest against

- approval of the above referenced application. The Department will take

no further action in setting a hearing 1n this matter

If you have any questions concerning this matter, please fee] free to
contact this off1ce L . _ _ S .

Very truly yours,

. ERNEST CARLSEN |
- Assistant Regiona1 Supervisor

EC:cw.

 VICROFILED



- APPLICATION FOR TRANSFER OF WATER RIGHT

MAR 5 1%
NO, J3—~0])pN cie. .
Hepartment of Haler desources
RECOMMENDATION OF WATERMASTER Eastern District Offica
1, Serw Cosun A , watermaster of ,
of Water District No. /3 - @ , County of FRAMNKLIN , State of Idaho,
whose address is  (Jy ford éov e Cliflton T daisy 3228
o’
have read the attached copy of the application for transfer of water right for
C/a [ /l/ @ f'a A , and to the best of my knowledge helieve the
mame)

application to be true,

A, Ihereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at @)( Fargl , Idaho, this 27 4 day of FeErpu n gy 19 T &l

(signature)

Pleasc use reverse fide if needed. “IER“F“.ME



February 22, 1984
RE: Application for Transfer No. 13-0104/etc. ELAIR HATCH

Seth Coburn, Watermaster
Water District No. 13-R
Oxford Route

Clifton, ID 83228

Dear Mr, Coburn:

Qur files indicate we have not received your watermaster comments on the
above captioned application for transfer, which was forwarded to you

on February 7, 1934. Therefore, enclosed please find a copy of the
application and another watermaster recommendation form,

Section 42-222 of the Idaho Code states that watermaster recommendations
must be submitted to the Department before proceeding with final
administrative action. Since advertising of the application is completed
I urge you to give this matter immediate attention.

Your cooperation js appreciated.

Respectfui]y submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

"Enclosures

WCROFILMED



" February 22, 1984

RE: Application for Transfer No. 13-0104 HATEH

Preston Citizen

- Box 472 :

Preston, ID 83263

Gentlemen: _ . . . R -
Would you please submit an affidavit of publication and certified bill

- in connection with the above referenced application(s). The legal :
notice was to have been published in your paper on February 2 and 9, 1984,
Your cooperation in this matter is greatly appreciated. '

Very truly yours,

COLLEEN WRAY
Adm. Secretary

RO



 February 22, 198
RE: Application for Transfer No. 13-0104/etc.

Claire Hateh =~

Rt. #1, Box 109

811ftoni 1D ‘83278

“Dear Mr. Hatch N . _ o
_-Enclosed p]ease find a copy of the protest filed against the ahove N
yeferenced applicatfon. You should be aware that the following are the.
{tems we can consider at a conference and/br hearing in-efither approving*J
or denying an application for transfer: ‘ -

| L Are other water rfghts injured by the trmsfer?

2. Does the change constitute an enlargnment in the
. use of the origina! right? L ,

3. Wil the proposed use under this transfer conf]fct
with the local pub11c interest? ST :

You will be notified at a Tater date as. to the t1me and. place set for
conference and/or hearing. Legal counsel 1s not mandatory-at an pro-
ceeding before the Department, although you may desire to employ an .
attorney in your behalf. | , e s
_If we may be of further assistance. please contact us.

yery truly yours,

* RONALD D. CARLSON .
Eastern Regional Superv1sor

: RDC cw

: Enclosure | "

s gy



February 22,‘1984- .
~ RE: Application for Transfer No. 13-0104/etc. CLAIRE HATCH

James D. Boyce
Oxford Rt. #1, Box 125

Clifton, ID 83228

Dear Mr, Boyce: ‘
This is to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the principle
-{téms we can consider at a conference and/or hearing in either approving
or deny1ng .an application for transfer: ‘

1. Are other -water rights injured by the transfer?

2. Does the change constitute-an en1argement in the .
. use of the origina]'right? :

3. W the proposed use under this transfer conflict |
-~ with the local public interest?

You w111 be natified at a later date as to the time and piace set for
. conference and/or hearing. ' ) _ -

If we may be_of further assistance,-please-contact us.

Very truly yours,

- RONALD D. CARLSON
Eastern Regiona] Supervisor

".,RDC oW . .
¢c: IDNR - State 0ffice -

MCKUFLHED



gTATE OF IDAHO ¢
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John v, Evans 150 Shoup — Suite 15
Governor idaho Falls, ldaho 83402
: {208) 525-7161

A. Kennath Dunn
Director

January 18, 1984

Clair Hatch
Rt. 1, Box 109
Clifton, ID 83278

Dear Mr. Hatch:

I am still reviewing your application for transfer for Oxford Creek
water. However, I will not be able to complete the process without
some evidence of possessory interest.

I will need a warranty deed showing you as owner of the acreage in
Section 29 and 30 ‘and some recorded evidence that you are indeed the
owner of the 162 shares of Oxford Creek water defined in the appli-
cation.

If we cannot obtain these documents, approval of the transfer appli-
cation may be in doubt.

Sincerely, .

HARQLD W. JONES
Sr. Resource Agent

HWJ:bp

MCROFLMED



Febfuar?f?; 1984

'RE:  Application for Tramsfer Mo. 13-N104/0105/0107/0108
R S CLAIRE HATCH

Seth Coburn, Waternmaster
Water District No 13-m

Oxford Rt. .. '

Clifton, ID 83??8

VDear ﬂr Coburn
Pleage flnd enklosed a copy of the above referenced anplication and
- watsrraster recommendation‘Form Please review the apnlication and
conn]ete tHe form, rotunlny it to. this offlce on or before Vebruarv
198&.;' ‘ ‘ S
“hank ‘you for your c00ﬂer=twon in this matte

1noerelv .

' BARBARA L. PUHRRS
Secretary

brp ‘

tnclosure




N(glﬂ O PROPOSED CHANGE OF WATER RIGHT
NO. 13-0104/0105/0107/0108
Notice is hereby given that Claire Hatch, Clifton, Idaho, has

applied to the Dept. of Water Resources for a change in the point of
diversion and place of use of the waters of Oxford Creek tributary to
Oxford Slough. The rights sought to be changed are evidenced by the
decree in case of A.W. Eaton et al vs. W.F. Fisher dated in 7/30/1888
in Third Judicial District Court, Bingham County; with a priority
date of 7/30/1888 and recorded as follows:

13-0104 to James N. Grant

AMOUNT: 32 Shares

13-0105 to Nels Georgenson

AMOUNT: 30 Shares
13-0107 to Jas. Boyle
AMOUNT: 35 Shares

13-0108 to B.S. Dudley

AMOUNT: 65 Shares
The point of diversion and place of use are not specified in
the decree.
TO BE CHANCED AS FOLLOWS
162 shares of water will be diverted within the NELNW% Sec. 30,
NWENWY Sec. 32, T. 135, R. 38E, B.M. Franklin County and used to
irrigate 162 acres within the SWEZNWY, WiSW:, SEXSW% Sec. 29, WiENE%, SEANEX
NELSEX Sec. 30, T. 13S, R. 38E, B.M.
Any protests against the above proposed change of water right must
be filed with the Dept. of Water Resources 150 Shoup Ave. Suite 15, Idaho
Falls, Idaho 83401, on or before Februarv 20, 1984,
A. KENNETH DUNN Ow W
Director QTOQ]‘OML \QA
¥

Published in the Preston Citizen on 2/2 & 2/9/84. iﬁf \

ROFILMED



3/83 . ®

IDENT. NO.

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Compiete

Field Exam Received

Field Exam Accepted
and changes entered

License Updated

VM SM % Transfer Updated

Keypunched by State Office




