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WHEREAS, On the 23rd day of Decembor, A.D. 1906, ALFRED BUDGE and C.R,SLUSSER, of Paris,
County of Bear Lake, State of Idaho, duiy made application ( No. 2414) to me for a permit to
uge fifty (50) cubic feet per second of the waters of Cub River, County of Oneida, State of
Idaho, for electric light and power purposes; and

WHEREAS, On the Eoth,day.of‘Decamber, A.D. 1905, Permit No. 1750, was jisgued to said
applicants for the diversion of said water, and providing for the completion of the works
of diversion therein described on or before the 30th day of December, A.D. 1909, and for
the application to beneficial use of said water on'or before the 3Gth, day of Decémber, A.D.
1913, and

WHEREAS, On the 2nd day of February A.D. 1:06, the holders of said Permit transferred
all their right, titie and interest in and to said permit, to the High Creek Electriec Light

& Power Company, & gorporation,

L

WHEREAS, On the 30th day of December A.D. 1909, THE HIGH CREEXK ELECTRIC LIGHT & POWER COMPANY

the holder of said permit duly made proof of the completion of adeguate works for the diversion
of Pifty (50) ocubic feet per second of said waters, as evidenced by my Certificate To. 1750,
dated March 18,1910, confirming the completion of the works of sufficiont capacity for diverting
and conveying to the plesce of intended use i Pty (50} cubic feet per second of water with date
of priority of December 23,1908, and

WHEREAS, On the 30th day of December, A.D. 1909, THE HIGH CREEK ELECTRIC LIGHT & POWER COMPANY

the holder of said permit duly made proof of the application to benéficial use of fifty (50)cubie
feet per second of said water:

KOW, THEREFORE, By virtue of authority vested in me by the laws of the State of Xdsho, I
hereby grant and confirm to THE HIGH CREEK ELECTRIC IIGHT & POWER COMPARY, of Richmond, County

of Céche, State of Utah, the holder an& owner of said Permit Fo. 1750, @ perpetual right, dating
from December 23,1905, to the use of fifty (50) oubic feet per second of the waters of'Cub River,
in the County of Oneida, and State of Idaho, or so much thereof as may be necessary for the
purposes hereinbalow mentioned, to be diverted at a point 450 feet Bast and 190 feet Forth of
gsouthwest corner of Northwest gquarter of_Sggtion\%5,_?pwns@ip 15 South, Range 40 East of Boise
Moridiam, and conducted to the power hcuse gituated in the Southwest quarter of the Northwest
(sW4 EW4) Section 35, Township 15 Scuth, Range 40 Bast of Boise Meridian, for the purpose of
dlectric Iight and power, subject, however, to the laws of the State of Idaho applicable to a
license for the use of the waters of the State, and subject, also, to the local or communi ty
customs, rules and regulaticns which have been or may be sdopted from time to time by a majority
of the users from a common source of supply, canal or lateral from which such water may be taken
when such rules and regulatiocns have for their object the economical use of such water.

WITHESS, My hand and the é;al of my office at Boise,Idaha, this 18th day of March, A.D,

Nineteen Hundred_and ten. )

{SEAT) Jas, Stephenson, Jr.

Recorded March 18,1910 State “ngineer 13 ;3{{1{3
.—ﬁ i '
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No. 2414.
APPLICATION FOR PERMICT
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To Appropriate the Public Waters of the State of Idaho.

Name of applicant - ALFRED BUDGE and C., R. SLUSSER
Postoffice address: P, 0. - Paris.
County - Bear Lake.
The guantity of water claimed is fifty (50) cubic fect per second.
Source of water supply - Cudb River
County of Oneida.
Location of polnt of diversion - 180 ft. South and 570 ft. east of H. W, Cor, of the
SW; of Section 24, Township 15 South, Bange 40 Bast B. M. |
To be used for:
II. Xining, vower, manufacturing or transportation purposes:
{a) To be used for E;e;%ric iight & Power.
(b) Amount of power to be generated 1000 horse power,
(¢c) At what point at point where water is returned to stream as below,

(d) Is water to be returned to any stream? Yes.

{e) If su, name stream and locate point of return - Qub River, 450 ft. Rast,

190 ft. X. of SV Cor, of WW} of gec. 35, T. 15 ., R. 40 B. B, M.
Bstimated cost of works - Por ditch and pipe lines about $12,000,00
Description of Works for Diversion: _
I. Kinds of works - About 2% miles of diteh and 700 feet pipe line.
II. Dimensions of Works:
(d) Ditch (flume or pipe) width at bottom ten feet, width at water line
fifteen feet, depth of water......feét. Average grade per mile is
ten feet. Length of ditch is 2% miles, and it crosses the following
quarter sections ~ SE} and SW sec. 24, NWk Sec. 25, NE} & SW Sec. 26,
¥} sec. 35, all in T. 15 5., R. 40 E., to SW of Nw} Sec. 35, T. 15 8.
R. 40 E., which is the point of intended use. '

Time required for the com@letion ¢f the construction of such work is four years.

Time reqguired for the complete application of the water to the proposed use is four

additional years.

| Appreval of State Engineer.
The number of this permit is 1750.
Date of first receipt of application 9 a. m. Deec. 23, 1905.
Returned to applicant for corregtion December 23, 1906.
Corrected application received December 29, 1905.
Recorded in Book 6, page 17350, Approved Decemﬁer 30, 1905,
This is to certify that I have examined the within application for a permit to
appropriate the public waters of the State of Idaho and hereby grant the samé, aub-

ject to the following limitaticns and conditions:

-
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Good and sufficient bond to be filed in the sum of $1000.00 on or before February
28, 1906, |

One-fifth of the work above specified to be completed on or before December 30, 1907,

The whole of said work to be completed on or before December 30, 1909

The time for the proof of beneficial use of water appropriated in acccerdance

herewith, to extend to December 30, 1913,
Witness my hand this 30 day of December, 1905.
Jas. Stephenson, Jr,

State BEngineer,
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DEED

A¥fred Budge, et.al.
To.

High Creek Electric Light & Power Company

Thig indenture made this 2nd day of February, in the year of our Lord one thousand
Nine hundred and six between, Alfred Budge, and C.R.Slusser of Paris, Bear Lake County,ldaho,
parties of the first part, and the High Creek Llectric Light & Power Company, & Corporation,
party of the second part:

WITTESSETH: That the‘said parties of the first part for and in consideration of the
gum of One Dollar, and other ¥aluable considerations to them in hand paid by the said partf
of thersacond part, the receipt whereof is hereby acknowledged do by these presents denise,
release, transfer, and convey all of their right, title 2nd interest in and to Fifty cubie
feet pef seconld of the waters of Cub River, situated in Oneida County,Idaho, as evidenced by
their apnlication and Pernit now on file in the office of the State Bngineer of the State of
idaho, and made & part of this conveyance. | :

Together with the bond of the said parties of the first part, and all of the rights,
title and benefit thereunder, the 8aid party of the second part to assume all of the liabilities
ander said Bond, and 4o hold the said pariies of the firct part harmless.

IN VWITHESS “HEREOP, the said parties of the Pirst part have hereunto set their hands
and seals the day and year first above written.

Alfred Budge. (Seal)
C.R.Slusser (Seal)
STATE O™ IDAHO
188

founty of Bear Lake

On this 2nd day of Februar;,1906, before me “altor Hoge, & Notary Public personally
appeared Alfred Budge and C.R.Slusser of Paris, Bear Lake County, Idaho, known to me to be “\__—é—*
the pergons vwhose names are subseribed to the within instrument and each acknowleldged to me -

N

~

that he execufed the same for the purpose therein mentioned.
Jalter Hoge..
{sEAL) _ Notary Public
Recorded at request of J.5,5heperd, July 9,190, at 3 o'cldck,P.M.
Wm,H.Richaris.
Clerk,
STATE OF IDAHO )
County of Oneida )ss
I, John J.Evans, Auditor & Recorder of Oneids, Count;,Idaho, do hereby certif:r tha%
the above is & true and correct copy of the Deed given by Alfred Budge, et.al., to High Creek
Electric Light & Power Co., as found in Book W. on page 288, of the records of Oneida County,
Idaho.
In Witness Whereof, I have hereunto set my hand and seal this the 25th day of Januery
1910, at Malad City,Idaho. |
(SEAL) o John J.Evans.

Audifor & Recorder - i
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Recoived and filed for record in ths office of the State Engineer at Boise,Idsho,

at 9,00 A.l. Jan.29,1910.
Jas,. Stephenson, Jr.

State Enginesr -
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Blank nottte for proof of completion and beneficial use mailed applicant September 1,1909,
Notice for both proofe received fixing December 30,1909, as date and Preston, Idsho,
as place of proof.

Publication notice msiled the Cache Valley FNews, at Preston, ldaho, November 18,1909
J.0.Webster notified of examination of works November 18,1909

His report received December 15,1909

Depositions and affidavit of publication received January 18,1910

Feos received January 31,1910 |

Depositions of holder in proof of completion and beneficial use returned to applicant
to be substituted by depositions from other pértyt

Corrected depositions received Harch 17,1910

Certificate and License issued March 18,1910

i —— Ay AT Ty A WD Tt i S e e S e WA b

Permit Ro. 1750

CERTY FICATE OF COMPLETICIK OF WORKS.

To All Whom it Mey Concern:
This is to certify that HIGH CREEK ELECTRIC IIGHT & POVWER CQ., of Richmond, County

of Cache, and State of Utgh, the holder of Permit No. 1750, issued upon Application Fo.
2414, bearing date of priority of December 23,1905, authorizing the diversion of 50 second
feet of the waters of Cub River, County of Oneida, State of Idaho, for Eleetric light and
power purposes, has fully complied with the provisions of the laws of thenState of Idaho

. relating to the proof of completion of the works of diversion set out and described in

gaid Permit; that said works are asdequate for diverting and conveying to the place of
ihtanded use 50 second feet of the waters of Cub River, that the point of Diversion of
said waters is:at a point 450 feet East and 190 feet North of southwest corner of Forth-
weat quarter'of Section 25, Pownship 15 South, Range 40 East of Boise HMeridian, and that
said water is to be used at the powér house situeted in the Southwest qurarter of Northwest
quarter ( SW4 XW4) Section 35, township 15 South, Range 40 East of Boise Meridian,

Witness my hand this 18th day of March, A.D. 1910.

Jag, Stephenson, Jr.

State Engineer of the State of Idsaho,

License issued for ___ m second feet

2 577 2



OPERATIONS AGREEMENT

FOR PACIFICORP’'S BEAR RIVER SYSTEM

This Agrecmnent is made this Zﬁ_ #c'lay of A—Dh / . 2000 by and amongz
PacifiCoin, an Oregan Carporaticn, the Idaho Deparfment of Water Rescurces, the Utah
Divisicn of Warcr Resources. and the Wyoming State Engineer’s Office. Collectively,
Idahe, Utah ard Wyoming are referred to as the “States.” PaciZiCorp, [dano, Utah, and
Wyoming are cnllectively rcterted 1o as the “Parties.”

WHEREAS, the Siates executed the Bear River Compact in 1937, and the
Amended Bear River Compact in (978, t¢ “remove the causes of present and future
contreversy ovzar the distribution and use of the waters of Bear River; to provide tor
etficient use of water for multiple purposes; to permit additional developmeat of the
water resources of Bear River; to promote interstate comity: and to accomplish an
cuuitable apportionment of the waters of Bear River among the compacting States:” and

WHEREAS, PacifiCorp owns water rights to divert and store water in Bear Luke
and water rights in the Bear River es decreed in the martter of Utah Power & Lighs
Company v. Tne Lust Chance Cunai Company, Limiied, er al, in fquity No. 202, July 14,
1920 (the “Dietrich Decree™), and Utah Power & Light Company v. Richmond frrigation
Company, et al., February 21, 1922 (the “Kimball Decree™), as well as other waier rights
i the Bear River. PacitiCorp’s water rights include the exclusive right to divert and store
water in and release water from Bear Lake between elevatious 5923.63 ft and 5902.00 ft
MSL (UP&L Datem) (“Bear Lake Storage Warter™). The Idaho Water Resource Board
holds a livense issu=d by the State of Idaho esmblishing a minimur Bear Lake ¢l2vation
¢f3952.050 fti and

WHEREAS, PacifiCorp has entered into varicus contracts for the use and
aliccation of its Bear Lake Storage ‘Water under certain ferms and conditicns: and

WHEREAS, PacifiCorp owns and cperates six hydroelectric plants wiih 2 total
capacity of 116 MW on the Bear River downstrzam from Bear Lake. Five of the plants
are licensed by the Federal Energy Reguiatory Commission “FERC™): and

WHEREAS, FERC determined on February 12, 1998 that Bear Lake “is cperated
primarily to supply irrigation water to downsweam users in aczordancs to thz Bear River
Compact, [amd] does not provide energy generation benefits to iicensed projects
downstream;” and

WHEREAS, bv "TAGREEMENT Regarding the Bear River Svstem™ tenwoen the
States, PacifiCorp. and ScottishPower dated Ocichar 5, 1992 (ihe “Octlober 5. 1999
Agreement”) relating to PacifiCorp’s operation «f Bear Lake and! itz hydroclzatric plainis
downstream from Bear Lake, the Parties agieed “Paciriom’s waier righis are
constrained by the historic practice of not making a deiivery call tfor hvdropower

OPERATIONS AGI%EEMENT Page 1 of 9



generation;” and “Bear Lake is operated, consistent with long-standing historic practice
and apphcablc laws, primarily as a storage reservoir to satisfy contracts for existing
irrigation uses and flood control needs in the three States, with the use of water for
hydropower generatlon being incidental to the other purposes for which the water is
being released;” and

WHEREAS, the October 5, 1999 Agreement anticipated the Parties would enter
into a subsequent agreement further describing PacifiCorp’s operations, and the Parties
have negotiated this Agreement in satisfaction of the October 3, 1999 Agreement.

NOW THEREFORE, for the mutual promises of the Parties, and for other good
and valuable consideration, the Parties agree as follows:

1. Purpose of this Agreement.

A. The purpose of this Agreement is to satisfy the requirements of
Paragraph 2 of the October 3, 1999 Agreement committing the parties to negotiate
an enforceable Bear River System Operations Agreement that shall confirm and
continue PacifiCorp's hlStOl’lC practice of utilizing its water rights primarily for
existing irrigation uses and contractual obligations.

B. The Parties agree that Paragraph l.a. of the October 3, 1999
Agreement describes PacifiCorp’s use of its water rights in Bear River for
hydropower generation. Further agreement on PacifiCorp’s use of its water rights
for hydropower generation is not described herein, and the scope of this Bear
River Systems Operations Agreement is limited to PacifiCorp’s operations at Bear
Lake.

C. The Parties recognize that PacifiCorp’s operations at Bear Lake
and at its downstream hydroelectric power plants on Bear River are separate
operations and are not related, other than water released from Bear Lake is used
for hydropower generation incidental to the other purposes for which water is
released.

D. The Parties do not intend by this Agreement to confirm or agree
that any specific water management practice of PacifiCorp described, referred to,
or implied in this Agreement. other than the limitations set forth in the October 3,
1999 Agreement. shall constitute a constraint or limitation on PacifiCorp's use of
its water rights. PacifiCorp will consult with the States if it sees the need to
deviate from the operation and practices outlined in this Agreement.

OPERATIONS AGREEMENT Pabe 2 of 9
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E. The Parties do not intend by this Agreement to set forth a detailed
plan for day-to-day operations of Bear Lake, but rather to establish the framework
within which PacifiCorp will develop and implement such a plan. Such plan will
conform to the terms of this Agreement and the October 3, 1999 Agreement.

F. The Parties recognize that persons not party to this agreement have
varying interests in the manner in which Bear Lake is managed and operated.
This Agreement is not intended as a formal recognition or confirmation of the
interests of persons not party to this Agreement.

G. The Parties agree that if any of the terms of this Agreement are
found to be inconsistent with the terms of the October 5, 1999 Agreement, the
October 5, 1999 Agreement is controlling.

PacifiCorp’s Regulation of Bear Lake.

A, PacifiCorp agrees to continue to operate Bear Lake primarily for
Bear Lake Storage Water delivery under its contracts, or for flood control,
depending on the level of Bear Lake, the forecasted runoff, general water supply
conditions. constraints of its contracts, its assessment of the hydrology and other
conditions in the Bear River basin. Hydropower generation at its downstream
hydroelectric plants shall continue to be an incidental use of Bear Lake Storage
Water released primarily for contract deliveries or flood control.

B. PacifiCorp will not execute new Bear Lake Storage Water
contracts which would result in delivery of a greater amount of Bear Lake Storage
Water than the amount historically used. The extent of historical use is currently
documented by interstate accounting models used by Idaho and Utah. Nothing
herein will prevent the States, by agreement, from updating said models or
adopting a different technical basis for determining historical use.

C. PacifiCorp’s Bear Lake Target Elevation (the “PTE™). PacifiCorp
has determined the PTE represents the elevation of Bear Lake to be achieved, if
possible, on March 31" of each year. The PTE may range from as low as
elevation 5916 ft during projected high runoff conditions to elevation 5920 ft
during projected low runeff conditions. Under normal conditions, PacifiCorp sets
the PTE at 3918 ft. PacifiCorp has established the PTE to best balance long term
contract requirements for Bear Lake Storage Water during sustained drought
periods with flood control operation during high runoff periods. Although this
increase above the Bear River Compact Irrigation Reserve results in additional
lost generation at the downstream hydroelectric plants during high runoff periods,
it provides on average an additional 225,000 acre feet of Bear Lake Storage Water
for contract deliveries in excess of the Bear River Compact [rrigation Reserve,
enhanced recreational and aesthetic opportunities at Bear Lake, and maintenance
of wildlife values. while still maintaining flood control capabilities.

YPERATIONS AGREEMENT Page 3 8¢9
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L Generally, PacifiCorp sets the PTE at the end of the
irrigation season and updates the PTE each month during the period from
the end of the irrigation season to March 31* of the following vear.
During extreme high runoff years, PacifiCorp may set the PTE as early as
August 1* and may continue to update it into the following runoff season.
Adjustments to the PTE are made to accommodate changing conditions,
including weather forecasts, downstream constraints, uncertain irrigation
demands, variations in runoff from month to month, and other operational
constraints.

1i. Generally, if Bear Lake elevation is 5918 ft or higher at the
end of the irrigation season, releases are scheduled to lower Bear Lake to
elevation 5918 ft by March 31" of the following year. Conversely, if Bear
Lake is below elevation 3918 ft at the end of the irrigation season, releases
are curtailed until such time as the lake is predicted to reach elevation
5918 ft or until such time as high snowpack and runoff forecasts during
the following winter months require PacifiCorp to make releases for flood
control. At rimes during the period from the end of the irrigation season to
March 31% of thg following year, if snowpack and runoff forecasts indicate
below average runoff, releases may be curtailed for the entire winter, even
if the Bear Lake elevation is higher than 3918 fi. Except in emergencies,
PacifiCorp will not release water from Bear Lake when the elevation 1s
below the PTE unless consistent with flood control operation.

iit. Setting and adjusting the PTE is consistent with
PacifiCorp’s operation of Bear Lake since the early 1970s. In addition,
the practice is consistent with PacifiCorp’s FERC applications to relicense
its Bear River hvdroelectric facilities submitted to FERC on September
23, 1999. The FERC applications commit to continuation of historical
operation. Refer to PacifiCorp’s FERC applications for Soda (FERC #20)
at FERC Application Exhibit Bi-11 (September 1999), Grace/Cove
(FERC #2401) at FERC Application Exhibit B1-14 (September 1999) and
Oneida (FERC #472) at FERC Application Exhibit B1-13 (September
1999). The FERC applications do not provide for the release of Bear Lake
storage water for hvdro generation. From time to time, the elevation of
Bear Lake may range from elevation 5902.00 ft to elevation 5923.65 ft.
Nothing herein shall restrict PacifiCorp’s right to store water in Bear Lake
to elevation 5923.63 ft.

OPERATIONS AGREEMENT!Page 4 of 9
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3. PacifiCorp’s Hydroelectric Operations on Bear River

A. PacifiCorp owns and operates 6 hydroelectric plants on the Bear
River downstream from Bear Lake which are listed in the table below.

Hydroelectric Project FERC No. Current Licensed Capacitv
Soda 20 14.0 MW
Last Chance 4580 1.4 MW+
Grace 2401 353.0 MW
Cove 2401 7.5 MW
Oneida 472 30.0 MW
Cutler 2420 30.0 MW

(*FERC License Exemption)

PacifiCorp operates each hydroelectric plant with water rights granted by the state
in which the hydroelectric plant is located. The Cutler hydroelectric plant
operates with water ri'ghts recognized by both Utah and Idaho.

B. PacifiCorp agrees to continue its historic practice of regulating
operation at its hydroelectric plants to meet existing downstream demands. some
of which have water rights which are earlier in priority than PacifiCorp’s hydro
power water rights. Such historic operation is consistent with PacifiCorp’s FERC
licenses.

C. Nothing in this Agreement or the October 3, 1999 Agreement shall
be interpreted as limiting PacifiCorp’s right or ability to protest water right
applications or filings in the Bear River Basin or from otherwise exercising and
defending its water rights.

4, PacifiCorp regulates Bear Lake and operates its Bear River hydroelectric
plants subject to various institutional, legal, and operational guidelines. The Parties
recognize that said institutional guidelines may change due to conditions beyond the
control of one or more of the Parties, and that such change may require adjustments in
PacifiCorp’s operations. If this occurs, PacifiCorp will advise the States and consult with
them prior to changing its operations.

5. This Agreement is made in recognition of the exisiing rights and practices
of the Parties. :

\
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6. This Agreement is intended to be a final and binding agreement in
satisfaction of the commitment to negotiate a Bear River System Operations Agreement
pursuant to Paragraph 2 of the October 5, 1999 Agreement between the States and
PacifiCorp and inures to the benefit of, and is binding upen, the representatives,
successors in interest, and assigns of each entitv. No promise or inducement has been
offered or made except as herein set forth, and this Agreement is executed without
reliance upon any statement or representation by any other Party or its agent.

7. Nothing in this Agreement shall be interpreted to modify, limit or enhance
any rights or obligations of the States under the laws of the States and the Amended Bear
River Compact.

8. Consideration. The Parties acknowledge receiving sufficient
consideration for the commitments contained in this Agreement and waive any argument
that they might have in any judicial proceeding that no consideration exists to support this
Agreement or that the consideration received is not sufficient.

L]

9. Binding Effect of Agreement. This Agreement is intended to be a
final and binding agreement between the States and PacifiCorp and inures to the benefit
of, and is binding upon, the representatives, successors in interest, and assigns of each
entity.

10.  Sovereign Immunity. * Each of the States and their various agencies
do not waive their sovereign immunity by entering into this Agreement and fully retain
all immunities and defenses provided by law with respect to any action based on or

occurring as a result of this Agreement.

11,  Capacity to Execute Agreement. The Parties warrant and répresent
that the person executing this Agreement is empowered to do so on behalf of such Party
and thereby binds each entity by signing this Agreement.

12, Waivers. The failure to object to any breach of any term or condition
in this Agreement shall not constitute a waiver and no failure to object shall be deemed a
waiver of any prior or subsequent breach.

13.  Modification. This Agreement may be amended or modified only
by a written agreement signed by each of the Parties to this Agreement.

OPERATIONS AGREEIV%ENT Page 6 of 9



14.  Execution of Multiple Originals. The Parties agree that this

Agreement may be executed in four counterparts, each of which shal! be an original.

15.  Signatures. In witness whereof, the Parties to this Agreement through
their duly authorized representatives have executed this Agreement and certify that they
have read, understood, and agreed to the terms and conditions of this Agreement as set
forth herein.

IN WITNESS WHEREOF, this Agreement is executed on the date first above
written.

PACIFICORP

Ny ey

ya
C Yove Presite g-é & enermFom

STATE OF ID

Byv: e
KarfJ. Dfgher, Director
Department of Water Rescurces

STATE OF WYOMING APPROVED AS TO FORM

State Engineer

STATE OF UTAH

Division of Watér Resources

\
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ACKNOWLEDGEMENTS

STATEOF (Lkedn )

} ss.

COUNTY OF &,!i o kg )

On the ﬂday of foril , 2000, before me, Jep) S. Naorsnw,
a notary public, personally appeared a3 t'i Q. Cx.u\JN‘.ge E]u,m .aUico Progidant G&A-Z.‘(Lu\
of PacifiCorp, known or identitied to me to'be the person™who executed the foregoing
instrument on behalf of PacifiCorp, and he acknowledged to me that he executed the
same.

am——— ! f
N :.- ; \ . 4 P
A NOTARY PUBLIC
BaniakuCoin - { ;el
MU S . A
MY gt *. . - iding at:
STATZOTY - % .

STATE OF _ /7l )
) ss.
COUNTY OF SH/f Lake )

On the /4 #day of /F_ﬂf’f / , 2000, before me, Mf ‘ ﬁfﬂpf
a notary public, personally appeared Karl J. Dreher, Director, Idaho Department of Water !
Resources, known or identified to me to be the person who executed the foregoing
instrument on behalf of the State of Idaho, and he acknowledged to me that he executed
the same. '

-

NOTARY PUBLIC

restding at:
MZJ V/é %ﬂé

|
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STATE OF __ /¥ )
) s5. -

COUNTY OF 2/ Lake )

On the /B # day of __ Aop/ , 2000, before me, aﬁ’gg.éfg%//@ :
a notary public, personally appeared Gordon W. Fassett, Wyoming State Engineer,
known or identified to me to be the person who executed the foregoing instrument on
behalf of the State of Wyoming, and he acknowledged to me that he executed the same.

NOTARY PUBLIC
BOYD E. PHILLIPS
Temphe

May 19, 2000
STATE OF UTAHR

residing at:

STATEOF _ 24 _ )
)} ss.
COUNTY OF S/l Ldbr )

On the Z4 /% day of /@ﬁ/ , 2000, before me, &’%(AE_MJ
a notary public, personally appeared D. Larry Anderson, Director of the Utah Division of

Water Resources, known or identified to me to be the person who executed the foregoing
instrument on behalf of the State of Utah, and he acknowledged to me that he executed

the same.
e ——————— . ’
Y FUBLIC W&
:&%‘ :. PHILLIPS NOTARY PUBLIC

;
';mgg"’.}{‘... as11a
e Expires -
May 19, 2000 restding at:
STATE OF UTAR :

\
OPERATIONS AGREEMENT Page 9 of 9
y



AGREEMENT
Regarding the Bear River System

This Agreement is entered into this 5" day of October, 1999, by and among
PACIFICORP, an Oregon corporation (“PacifiCorp™); SCOTTISH POWER plc, a public
limuted company registered in Scotland (“ScottishPower”™); the STATE OF IDAHO, by and
through the Director of the Department of Water Resources (“Idaho™); the STATE OF
UTAH, by and through the Director of the Division of Water Resources, (“Utah”™); and the
STATE OF WYOMING, by and through the State Engineer (“Wyoming”). PacifiCorp,
ScottishPower, Idaho, Utah, and Wyoming are mdmdually referred to as a “Party” and

collectively as the “Parties.”
RECITALS

A PacifiCorp operates hydroelectric plants on the Bear River and holds water
rights in the Bear River and Bear Lake (such hydroelectric plants and water rights referred
to herein as “Bear River System”). PacifiCorp’s water rights in the Bear River System are .
subject to the Amended Bear River Compact among the States of Idaho, Utah and Wyomng, b
as well as the laws of the three States, and other obligations. ; .

B. PacifiCorp and ScottishPower are parties to a merger transaction that is
currently the subject of approval proceedings before the public utility commissions in t.he ;
States of Idaho, Utah and Wyoming. : =

C. The Parties recognize the need to assure the public utility commissions of the
States of Idaho, Utah, and Wyoming, and the other public officials and water users of the
three States that PacifiCorp’s merger with ScottishPower will not affect the operation of the
Bear River System or PacifiCorp’s ownership or exercise of its Bear River water rights.

D. By this Agreement, PacifiCorp and ScottishPower intend to assure the States
of Idaho, Utah and Wyoming that PacifiCorp or ScottishPower will not make any separate
agreement with any State individually regarding PacifiCorp’s or ScottishPower’s water
rights in the Bear River Systen. :

NOW, THEREFORE, IT ISHEREBY AGREED BY THE PARTIES ASFOLLOWS:

L. Both ScottishPower and PacifiCorp agres that:

a. PacifiCorp’s water rights are constrained by the historic practice of
not making a delivery call for hydropower generation; and

b.  BearLake is operated, consistent with long-standing historic rEraf;t;(;,e-g
and applicable laws, primarily as a storage reserwpifs®-satisfy

- o 1.!'\ X
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contracts for existing irmgation uses and flood control needs in the

three States, with the use of water for hydropower generation being
incidental to the other purposes for which the water is being released.

2. The Parties agree to jointly negotiate an enforceable Bear River System
Operations Agreement consistent with the provisions set forth in paragraph 1. With respect
to the Bear River, the Operations Agreement shall confirm and continue PacifiCorp’s
historic practice of utilizing its water rights primarily for existing irrigation uses and
contractual obligations. The Operations Agreement shall be made available for public
review and comument in each of the three States.

3. This Agreement, the Operations Agreement, or any other agreement that may
be entered into with PacifiCorp and/or ScottishPower concerning utilization of PacifiCorp’s
water rights in the Bear River System may be recorded in the County Recorders’ Offices of
the appropriate counties and shall be provided to the public utility commissions of the
respective States within 10 days of execution of the document.

4. Approval and execution of the Operations Agreement by each of the States
of Idaho Utah, and Wyoming shall be required for the Operations Agreement to be
effective. .

5. The Parties commit to use their best efforts to complete negotiation, review,
and execution of the Bear River System Operation Agreement within sixty (60) days of the
execution of this Agreement.

6. No agreements between PacifiCorp and/or ScottishPower and one or more
of the States concerning utilization of PacifiCorp’s water rights in the Bear River System
shall be effective ualess jointly approved by all three States.

7. Nothing in this Agreement, nor in any Operations Agreement, shall be
interpreted to modify, limit or enbance any rights or obligations of the three States under the
laws of the States and the Amended Bear River Compact.

8. Consideration.  ScottishPower and PacifiCorp acknowledge receiving
sufficient consideration for the commitments contained in this Agreement and waive any
argument that they might have in any judicial proceeding that no consideration exists to
support this Agreement or that the consideration received is not sufficient.

9. Binding Effect of Agreement. This Agreement is intended to be a final and
binding settlement agreement between the three States and ScottishPower and PacifiCorp,
jointly and severally, and inures to the benefit of, and is binding upon, the representatives,
successors In interest, and assigns of each entity.

Paoe '5 ﬁFQCfLJﬁ'?E
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10.  Sovereign Immunity. Each of the three States and their various agencies do
not waive their sovereign immunity by entering into this Agreement and fully retain afl
immunities and defenses provided by law with respect to any action based on or eccurring

as a result of this Agreement.

11. Capacity to Execute Agreement. ScottishPowerand PacifiCorp each warrant
and represent that the person executing this Agreement is empowered to do so on behalf of

such company and thereby binds each entity by signing this Agreement.

12, Waivers, The failure to object to any breach of any term or condition in this
Agreement shall not constitute a waiver and no failure to object shall be deemed a waiver
of any prior or subsequent breach.

13.  Entirety of Agreement. This Agreement represents the entire and integrated
agreement between the Parties and supersedes all prior negotiations, representations and oral
agreements. No promise or inducement has been offered or made except as herein set forth
and this Agreement is executed without reliance upon any statement or representanon by any

other Party or their agent.

14, Modification. This Agreement may be amended or modified only by a
written agreement signed by each of the Parties to this Agreement.

15.  Execution of Agreement in Parts. Due to time constraints, the Parties
acknowledge that it is not possible to have all Parties sign the same copy of this Agreement.

Therefore, the Parties agree that this Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together shall

constitute one and the same instrument.

16. Siggatures. In witntess whereof, the Parties to this Agreement through their
duly authorized representatives have executed this Agreement and certify that they have
read, understood, and agreed to the terms and conditions of this Agreement as set forth

herein.

IN WITNESS WHEREOQF, the Parties have executed this Agreement the day and the
year first above written.

PACIFIC SCOTTISH POWER plc

By: P( J?AD{

MATTHEW R WRIGHT 7
of PacifiCorp Manager of Scottish Power plc

Aag i
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STATE OF IDAHO

By:

J. ﬂyeher, Director
Department of Water Resources

STATE OF UTAH

tvisior! of Water Resources

STATE OF WYOMING

vzl 0041, w
Gordon W. Fassett
State Engineer

APPROVAL AS TO FORM:

B

for Wyontig
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Pabe HlGRs,
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o o
ACKNOWLEDGMENTS

STATE OF __ LU/ omuna )
} ss.
COUNTYOF _ Larame. )

On this éﬁlf\day of October, 1999, before me, D{'&/za /. /;):ar’rgm A

a notary public of the State of Wyoming, personally appeared DENNIS P. STEINBERG,

a Senior Vice President of PacifiCorp, known or identified to me to be the person who

- executed the foregoing instrument on behalf of PacifiCorp, and he acknowledged to me that
e, € executed the same.

o)
e,

& _'4% rasa A %‘fmﬁ/l_/

(A%

P INOTAR LY NOTARY PUBLIC FOR WYOMING
* ! ——y 1 S LI T
TN . (ES residing at:
SPUBLC S FS 739 Lyprees Lane.
O e _Cheyobne (Y £2009
Coyptt~ o 7 {

---------

STATE OF //UL/m?sz? )

) ss.
COUNTY OF Ld ramiée- )

On this 5}% day of October, 1999, before me, %7@/{.4 A 7%77%/@

a notary public of the State of Wyoming, personally appeared MATTHEW R. WRIGHT,
a Manager of Scottish Power plc, known or identified to me to be the person who executed
the foregoing instrument on behalf of Scottish Power ple, and he acknowledged to me that

ST, Draan M srmaa

x gﬁo TAp %% NOTARY PUBLIC FOR WYOMING
bt et R ) iding at:
DT AR r= resicing
j?;.":%g;? L\G. & 75? (l \ LrrsS 14/?&
S TGN Chejehne, WY £200%
TIUNTY s / 7
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Office of the Attorney General

Governor Water & Natural Resources Division Deputy Attorney General

Jirn Geringer 123 Capitol Building Thomas J. Davidson
Cheyenne, Wyoming 32002

Attorney General 307-777-6546 Telephone

Gay Woodhouse 307-777-3542 Fax

October 22, 1999

Mr. Norman K. Johnson Mr. Brent R. Kunz

Utah Attorney General’s Office Hathaway, Speight & Kunz, LLC
Natural Resources Division Post Office Box 1208

Post Office Box 140855 Cheyenne, WY 82003-1208

Salt Lake City, Utah 84114-0855
Mr. Paul J. Hickey

Mr. Phillip J. Rassier Hickey, Mackey & Evans
State of Idaho : Post Office Box 467 -
Office of the Attomey General ‘ Cheyenne, WY 82003-0467

Natural Resources Division
Water Resources Unit
1301 North Orchard Street
Boise, ID 83706-2237

Dear Norm, Phil, Brent, and Paul:

Enclosed please find one of five originals of the Agreement Regarding the Bear River
System, dated October 5, 1999, with original signatures of each of the five signatories. On behalf
of the Wyoming Attorney General’s Office and the State Engineer’s Office, we wish to express our
sincere appreciation to each person involved in negotiating this agreement for their diligent efforts.
We enjoyed working with you and look forward to doing so in the future.

Truly yours,
/\3’72&1—"’ Lo ANe
Thomas J. Davidson Brian C. Shuck
Deputy Attorney General Assistant Attorney General
Enclosure
' RECEI
ce: Jim Fell, Jody Williams, Jeff Fassett, Sue Lowry VED
OCT 27 1999
”:‘* ; T Department of Water Resourcas
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~January 29, 1971

‘Re: License No. 13-2013

7\
U

| ited States Department of Agriculture
rmers- Home Administration
esiton, Idaho - 83263

ATTENTION: Gaylord K. Harward, County Supervisor

??Eh Mr. Harwafd:

réuant to your letter of January 15, 1971, we have researched our files and find
ati Mr. Lavon W. Bowman may have some decreed water on a portion of the lands as
ibed in your letter. ' i
Qur_records indicate that water master Roland Carter delivers 1 c.f.s. of water to
.g;l ast a portion of Mr. Bowman's land. You should contact Roland Carter. Route #2,
Office Box #100, Preston, Idaho, for any additional information as to the extent
—the water right invested in Mr. Bowman's land. '

we may be of any further assistance in this matter, please do not hesitate to con--
tact us. _ ' ' '

ry/truly yours, - _ _
13 2013

Dorian Clay

Appropriation Examiner

DC:em
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UNITED STATES DEPARTMENT OF AGRICULTURE

FARMERS HCME ADMINISTRATION
Preston, Idaho 83263

January 15, 1971

Bureau of Reclamation
State House
Boise, Idaho 83702

Gentlement

Mr. Lavon W, Howman has made application with our agency for a loan.
We are interested in what water rights you show for this propsrty.
He claims title to the following described land:

Commencing at the NW corner of SWlNWk: Section 2k, Township
15 South, Range L0 East, Boise Meridian, thence running
East 80 rods; thence South 80 rodsj; thence West 27 rods;
thence South 1300 feet; thence West 53 rods; thence Horth
2620 fzet to thes place of bsginning.

May we thank you in advance for this information.

& 7 S g y

Gaylord K. Harward
County Supsrvisor

13 2013



