c. Describe the lan e of use to which the right will be “ed:

# To be used within City Limits of Preston, Iqm:ifh_rnn+ra%§=9&gd__ey

NE' NW SW SEY%

TWP. RANGE SEC. TOTALS
NEY: | NW'% | SWY% | SE% | NE% | NW% | SW'% | SE% | NE% NW'Y% | SW% | SE% | NE% NW'% | SW¥% | SE%

_*_T—_ =r—— =

Total number of acres to be irrigated

4. Describe any other water rights used for the same purpose as described above.
13-0026; 13-0028

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
S8,

County of Franklin

being duly sworn,
deposes and says:

That he is the C-U‘)'J‘\”‘k1~ of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ......5%........ consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

IR ', 75 S V- SR 19%5, and ending

with the issue of ... C.k&L/”}./,‘ 198, 3.
; ,-,'/,."’ : y 4w/ N
gl LA T 5
o on i b
Subscribed and sworn to before me this .= ek ... day
~
Of v b s s i e , 1993

Notary Public, Residing at Preston, Idaho

My Commission Expires )'U'“L7, 19‘}5(;;.

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
No. 13-0027

Notice is hereby given that the City
of Preston, Idaho, has applied to the
Dept. of Water Resources for a change
in the point of diversion and source of
the waters of Ranger Springs tributary
to Cub River. The right sought to be
changed is evidenced by Decree No.
130027 to City of Preston, Idaho. in
case of Henry T. McEwain vs. Frank-
lin Sugar Co. dated in July 9, 1924 in
Fifth Judicial District Court, Franklin
County and is recorded as follows:
AMOUNT: 1.00 cfs
PRIORITY: 1879
POINT OF DIVERSION: SE%SEY;
Sec. 4, SW14SW; Sec. 3 T. 155, R. 41E,
B.M. Franklin County

The water is used for municipal pur-
poses within the city limits of Preston,
Idaho.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the
NEWNEY; Sec. 10, NW14NWY; Sec. 11,
T. 158, R. 41E, B.M. Franklin County
and the source will be changed from
Ranger Springs to Bergquist Springs
tributary to Cub River.

Any protests against the above
proposed change of water right must
be filed with the Dept. of Water Re-
sources, 150 Shoup Ave., Suite 15,
Idaho Falls, Idaho, 83401, on or before
January 3, 1983.

A. KENNETH DUNN
Director

Published in the Preston Citizen on
12/15 & 12/22/83. :

Legal No. 2022 —40L— Published
December 15, 22,1983, .
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Describe any other water rights used for the same purpose as described above.
8

of acres to be irrigated

13-0026;
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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Total number of acres to be irrigated

4.  Describe any other water rights used for the same purpose as described above,
13-0026; 13-0028

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range numoer.
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Form No. 222 10/30 " ‘ Transfer No. 0,2 974

Water Right No,13-0027

STATE OF IDAHO o\’?—c
DEPARTMENT OF WATER RESOURCES ?9‘
APPLICATION FOR TRANSFER OF WATER RIGH

To Change the Point of Diversion and/or the Place of Use

City of Preston, Idaho Phone 852-1817

Name of applicant
Post Office address City Hall Preston, ID. 83263

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

“¢ity of Preston, Idaho

a. Decres No. sz_?_necreed to
(Name)
in case of Henry T. McEwain vs Franklin Sugar Co.
datedin _9uly 9, 1924 . 5th Judicial Dist. county of Franklin
{Name of court)
b. License No. : issued by the ldaho Department of Water Resources
¢. Claim No. on file with the Idaho Department of Water Resources

2. Ifapplicantis not the original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

3. Source of water __Ranger Springs tributary to __Cub River

4. Date of priority 1879

5. Water is used for the following purposes:

amount L cfs for municipal purposes from January 1 | to  December 31
amount for purposes from to
amount for “—-purposes from (month/da;? —bott% dates inclusive)
6. Total amount of water under right: a, one cubic feet per second‘
b. acre fee?]j::%rr annum
7. Location of original point of diversionis SE vaof SE YaotSection 4
Township 15 S Range 41 Bast ,B.M,, in _franklin County

Additional points of diversion, ifany __Also located in SW 1/4 SW 1/4, Section 3

T15 S., R 41 E., B.M., also known as Ranger Springs

8. Lands irrigated or place of use: © Place of useis within city limits of Preston,

Idaho and with contractees of City.
S — — e —t

NEY% NW' SWi SE™%

TWP. RANGE SEC. TOTALS
NE% | NWY% | sww | SE'% | NE% | Nww | sww | sEw | NEY | NWw | swv | sEw | NEw | Nwn | swiw | sEw

Ay

(o,
V

oY
P&
Total number of acres to be irrigated

g

9. Describe any other water rights used for the same purpose as described above _13—0028

(R,
.

13=0026 : o

&
10.  Toyourknowledge, has any portion of this water right undergone a period of five or more cansecutive years

of nonuse? No - It yes, describe in item D, REMARKS.




B. DESCRIPTION OF PORTION OF RIGHT CWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1. Amount of water: a. one cubic feet per second
&/or
b. acre feet per annum
2. Point of diversion SE v, SE 1, Section _ % Township 13 8.
Range 41 East B.M. Franklin County

Additional points SW_1/4 SW 1/4, Section 3, Township 15 South, Range

41 East, B.M. Also known as Ranger Spring

3, Placeotuse: * Place of use is within the city limits of Preston,
Idaho and with contractees of the city.

NEv. NW SW. SEY
TOTALS

TWP, RANGE SEC.
NEY | NWY | SW¥ | SE% | NE% | NW% | SW% | SE% | NEW | NW% | SW% | SE% | NE% | NWY | SW% | SE%

I
il

Totallnurnber of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOQOF, AFTER THE REQUESTED CHANGE

1.  General Information

a.  Amount of water to be diverted one ' c.f.s. &/or acre feet
b. Description of diverting works _headgate and city pipeline at Bergguist
8prings '

¢. Describe the reasons for the proposed changes __Changes in point of diversion
from Ranger Springs to Bergguist Springs (tributary to Cub River)

to facilitate delivery of water to City of Preston for
culinary and municipal use

2. Change in point of diversion

Point of diversion NE Y NE 4, Section _._...____. 10 _ Township 15 8
Range 41 E. , B.M., Franklin County

NW 1/4 NW 1/4, Sec. 11, T.1l5 S., Range 41 East,

Additional points
Franklin County

3. Change in place of use

a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed ¢change? Yes No_X If yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

None




TOTALS

SE%

ed:

SWY
Total number of acres to be trrigated

LNE‘A NWY% | 5W% | SE% ] NEW | NWY | sww | SEv

e

SEY

=
I
b
¢
2,
-4
=

SW

NWY,

W

e of use to which the right will be

NEY

e

...... AN )& M wfﬁv\%

SEY
township and range number.

13-0028

SWhe

NE
NN

i

indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

MNEY:

Describe the lan
0026

SEC.

13-

Describe any other water rights used for the same purpose as described above.

Draw a map
land involved by section

C.
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* To be used within City Limits of Preston
TWP.

e
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SCALE: 2 inches equal 1 mile. Draw plan in ink.



D. REMARKS

1. Water has been diverted pursuant to thls right from Bergquist
Springs for approximately 50 years through Preston City Water lines.

2. (A.7.) Ranger Springs located in SE 1/4 SE 1/4, Sec. 4, T. 155.,
| a Y ‘.E.L ﬂl-r WW _L/q.' oW .L/q" ned. -j-’ T -LSS." R. 41E-" B-M.
Franklin County, Idaho.

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this application may result in voiding its approval.

S b

{Signature of Applicant)

Subscribed and sworn to before me this ﬁ_day of 774’7”’%?’1]14&/ .19 B

7{%/;“#@/_

{Notary Public)

My commission expires ,{_/I/Aézg;mu : ' ' . '.. |

ACTION OF THE DIRECTCR, DEPARTMENT OF WATER RESOURCES

™

This is to certify that | have examined Application for Transfer of Water Rights No. _*___13-0027

and said application is hereby APPROVED , Subject to the following fimitations and conditions:
1, A measuring device of a roved this De t shall be maintained as
__ a part of the diverting works. ' -

2. TUse of water under this water right is subject to control by the watennaster of
State Water District No. 13-A, Cub River. )

Witness my hand this _LLdﬁ W Qil

Ci'u.ef Water Allocatlon Burﬁx

FOR DEPARTMENT USE ONLY

Received by _L Date ?-/9-83 Protest filed by / /éfﬁf// ‘,34/( < ’Q/M
Prefim. check by AC&w Fee ""’L‘Zﬂ'ﬁ' Soco I < ///%{%azﬁ é}f/f’xj

Receipted by _ﬁL Date q’/ 7-63 -?‘? &0 : /

Published in Elealen ‘i”'f’/;/fﬁ’) Copies of protest forwarded by 2.0
e e ‘ : ‘

Pub. dates / 5 v Gf?”"‘* K7 Hearing heid by Date

Watermaster recommendation re‘quested‘ on _Z:Léi(”? Recommended for .. ~apprava

L.; }ﬁ e /gj rec'd. /"fﬁ;)j ,579/ by QL?C__ ':’il, s

......

®e




BEFORE THE DEPARTMENT OF WATER RESOURCES
0F THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

TRANSFER NO. 13-0027 IN THE
NAME OF CITY OF PRESTON

NOTICE OF HEARING
&/0R CONFERENCE

On September 19, 1983, the City of Preston filed with
the Department of Water Resources an application to transfer the
public waters of the State of Idaho. On January 3, 1984, the
Department received protests against approval of said application
fFrom ﬁreston Whitney Irrigation Company and Cub River Rivef
Irrigation Company.

The Department has set the matter of protests for
conference and/or hearing for 11:00 a.m.,:Wednesday, March 16,
1988, in the Ag Room, Franklin County Courthouse, Preston, Idaho.
The hearing will be held in accordance with provisions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of the

Idaho Code and adopted Rules of Practice and Procedure of the

Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all
issues involved.

Dated this 29th day of February, 1988.

RONAED D. CARLSON
Eastern Regional Manager

».
a.
.

i



BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHQ

IN THE MATTER OF THE )
APPLICATIONS FOR TRANSFER

#13-0026, 13-0027, and ) LISTING OF CITY OF

13-0028 in the name of
CITY OF PRESTON, IDAHO )

 ————— - —— i —— Y T i Sk i Sk iy T M o e Bk M Ak Mk b e

PRESTON WATER RIGHTS

COMES NOW, Clyde G. Nelson, Attorney for the City of
Preston, Idaho, and hereby sets forth the water rights
possessed by the City of Preston, Idaho as are applicable to

the applications listed below.
I. 13-0026

A. Decreed Water Rights

(1) A decree entered by the District Court
of the Fifth Judicial District of the State of Idaho, in and

for the County of Oneida, under Case No. 7480
Trrigation Co. vs. Cub River Middle Ditch Co,

, Cub River
Defendant, and

Franklin Cub River Canal Company and Cub Rivér and Worm

Creek Canal Company, et al, Intervenors (the

the City of Preston and its environs were lod

time of the decree), said decree being dated

county in which
ated at the
January 26,

1906. Pursuant to paragraph Second of said decree, the

plaintiff, Cub River Irrigation Company, was

granted the

right to use at all times 45 cfs of all of the water of Cub
River and 45/100th excess of high water of the river. A
copy of said decree is attached hereto and made a part of

this memorandum as Exhibit "1".

(2) The City of Preston and ¢

Irrigation Company entered into an agreement
27, 1920, a copy of which is attached hereto

Pursuant to that agreement, the City of Prest

ub River

dated February
as Exhibit "2".
on was granted

by Cub River Irrigation Company the right to

‘use at all

times 1/18th of the waters to which Cub Rlveﬁ Irrigation
Company was entitled. This grant entitled tﬁe City of
Preston to 2.5 cfs of water. Said water waslto be
originally measured at Ranger Spring or betweéen said sprlng

and Cub River at the option of the City of Pﬁ
agreement was also made subject to fluctuatlzns in th

of said river so that if the flow of the riv

eston. Saig

r was le éh*

the full 45 second feet, then the City of Prgston would be

reduced accordingly to its 1/18th share ther#
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® a

(3) On July 9, 1924, a decision was rendered
in the District Court of the Fifth Judicial District of the
State of Idaho, in and for Franklin County, in the case of
Henry T. McEwan vs. Franklin County Sugar Company, et al.
Cub River Irrigation Company, the predecessors to
Preston-Whitney Irrigation Company, and the City of Preston,
Idaho, were defendants in that action. A copy of said
decree is attached hereto and made part of this memorandum
as Exhibit "3", Paragraph Third of that decree awards Cub
River Irrigation Company as its primary right 45 cfs of the
waters of Cub River and 45/100th of the excess of high water
rights of said river. Paragraph Eighth of the decree refers
to a contract between Cub River Irrigation Company and the
City of Preston, Idaho, and stated that the City would have
the right to use from Ranger Spring, during the whole of
each and every vear, such gquantity of the waters of Cub
River as may be conveyed to it by said Cub River Irrigation
Company, pursuant to said contract, not exceeding at any

time 2 1/2 c¢fs. (Note that other rights are granted to the
City of Preston pursuant to said paragraph Eighth. Also,
Ranger Spring is a tributary of Cub River.) Paragraph 24{a)

of said decree also gives to the Cub River Irrigation
Company as its primary right during non-irrigation season 12
cfs of the waters of Cub River for culinary, domestic and
stock watering purposes. Paragraph 24(a) allows the City of
Preston, Idaho, to take such water as it uses or could use
under the terms of the agreement between it and Cub River
Irrigation Company from Ranger Spring during the whole of
each and every vear.

(4} A deed was executed by Cub River Irrigation
Company to the City of Preston on March 3, 1927. A copy of
that deed is attached hereto and a made a part of this
memorandum as Exhibit "4", The second paragraph of the
decree refers to the fact that the Cub River Irrigation
Company was adjudged to be the owner of a primary right to
the use of 45 cfs of the waters of Cub River. Paragraph 3
of that deed grants the City of Preston 1/18th of all water
to which Cub River was entitled under its primary right.
Paragraph 4 of the decree states that the City of Preston
shall get 1/18th of the waters which the Cub River
Irrigation Company is entitled under its primary right, and
that the City of Preston could not divert from Ranger
Spring, a tributary of Cub River, an amount of water in //
excess of 2.5 cfs.

(5) CONCLUSION: The City of Preston is entitled
to 2.5 cfs of water from Cub River during the entire year.
The 1906 decree grants Cub River Irrigation Company 45 cfs
for the entire year. The agreement of 1920, which is based
on the 1906 decree, grants to the City pof. Preston 1/18th of
all waters to which Cub River was entiéﬁed:tdfﬁﬁdgghﬁpe 1906

L R ‘

‘;$F$§j
SEP 2 6 199;
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decree. 1/18th of 45 equals 2.5 cfs. The subsequent decree
of 1924 deoes not change that agreement. Under paragraph
Eighth of that decree, the City of Preston is given whatever
amount of water was agreed upon between Cub River Irrigation
Company and the City of Preston pursuant to the agreement.
That agreement had already been completed giving the City
2.5 cfs. Paragraph Eighth also refers to the fact that the
City of Preston is entitled up to 2.5 cfs. Although
Paragraph 24 of the 1924 decree limits Cub River Irrigation
Company to 12 cfs of water during the non-irrigation season
for culinary, domestic and stock watering purposes, Cub
River Irrigation Company is bound by its agreement with the
City of Preston allowing it 2.5 cfs. This does not infringe
on other water users from the Cub River as Cub River
Irrigation Company is allotted 12 cfs, and the granting of
2.5 cfs during the non-irrigation season to the City of
Preston does not adversely affect other water users.

Furthermore, Cub River Irrigation Company does not
use its culinary water during the non-irrigation season, and
the City of Preston has used the same for more than 50 years
by means of its culinary pipe line diverted from Berquist
Springs. Consequently, the City of Preston has appropriated
and used the waters to which Cub River Irrigation Company
lay claim, but which the company has lost due to its lack of
appropriation and beneficial use.

It seems only logical that the City Fathers and
the officers of the canal company knew that the City would
reguire a constant water flow for the entire year for
culinary and municipal uses. They would not have megotiated
an agreement which would have cut the water available to the
City to one-fourth during the winter months. For this
reason they did not limit the amount of water the City could
take and referred to the fact that the City could have the
same "all year".

The City is also entitled, pursuant to this
agreement, of 1/18th of Cub River's primary right during the
irrigation season of 1/18th of 45/100th of the excess water
of the stream.

B. Stock Rights

{l1) The City of Preston owns shares of stock
in the Cub River Irrigation Company. The Cub River
Irrigation Company applied for a transfer of the point of
diversion and the place of use of said water rights of 2.82
cfs and noted that the same were to be delivered to the city
for municipal use. Since the date ofzthe application, the
City of Preston has acquired additionfd sto6dk in the i
company, and the amount of water to which it’igg nfitied

k3
¥

s §d
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Page -5

water from Birch Springs during certain months of the year.
In any case, the City of Preston does have a measuring
device at Birch Springs and at Berquist Springs. Since the
City is only entitled to whatever water Birch Springs
produces, it is also entitled to the same amount of water
from Berquist Springs. This is based upon the historical
useage of water from Berquist Springs and the failure of the
companies to protest the use from Berquist Springs. Copies
of the Birch Springs water measurements for the years 1984
and 1985 are attached heretc as Exhibit "5".

RESPECTFULLY SUBMITTED.

SEP 26 199,



through its ownership of shares in the company equals 3.27
cfs of water. While the City of Preston does not object to
the transfer of said water, it is noted that the City will
be filing a subsegquent application for transfer of the water
right to indicate that its right to use water under its
stock rights is for the entire year rather than the
irrigation season to which the canal company has limited its
application. As a shareholder in the company, the City is
entitled to its proportionate share of the water during the
non-irrigation season. Furthermore, as the company fails to
make use of its water rights during those months, and the
City of Preston has historically made use of those for a
period of 50 years, the City is entitled to divert and
appropriate at least 3.27 cfs of water during the entire
year. Either the City has this right as a shareholder in
the company to make use of water to which the company is
entitled and not used by other members of the company, or it
is entitled to said water on an historical appropriation
basis.

ITI. 13-0027 - Ranger Spring

Pursuant to Paragraph Eighth of the decreeof 1924,
a copy of which has been attached hereto, the City is
entitled to 1 cfs of water for municipal purposes from Cub
River to be diverted from Ranger Spring. That water has
historically been diverted from Berquist Springs and used in
the City culinary system at least 50 years. The only
protest filed to said application refers to the fact that a
measuring device had not been installed on the culinary
water line at Berguist Springs. That measuring device has
now been installed.

III. 13-0028 - Birch Spring

A. Paragraph Eighth of the decree:of 1924 allows
the City of Preston, Idaho, to divert at all times all of
the waters from Birch Springs for municipal purposes. That
water has historically been used from Berquist Springs
through the City's culinary pipe line, Said water has been
used by the City of Preston, as has water under the Ranger
Spring right, from Berquist Springs in excess of 50 years.

The protests to this application merely state that
no adequate measuring device has been installed at Berquist
Springs and that the companies believe that the City has
overestimated the minimum flow of Birch Springs. A
measuring device has been installed at Berquist Springs. A
measuring device has also been installed at Birch Springs
which measurements show a minimum flow of 1.455 cfs of water
in 1984 and a minimum flow of 1.16 cfs of water in 1985.

The measurements also show readings in excesﬁ*éf?ﬁﬁ;%#cfs‘of
' ST 34 E Sy
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faylor and Jopeph Neff; and %, V. Maughan and L., R. -Rogefh; Esquires appaa::‘.i‘_. v
0d on behalt of mtervenor, Morriner W, Merrili,

Teat.imcnar on bshelf of the plainti:lt wap heaxd trom witnesses
introduced in its behnlf and X documantary ovidence in ita behalf, wagm
ordered e.nd raoaivad- -‘_: . . T . .

Witnesses on Ehehali of the 'd'eﬁnﬂant. and the intarvenors woere
alao celled, gworn and examined, in bohslf of sald defendsnt and J.nter- .

- Yenors oﬂermg the peme, and slso tocnmnntary svidence wes offered ann .
regeived in their behalt, rempectively; ) '

Ang efter exsmining 8l the teetimony oﬂerad end received for i
and on behaJ.:E of. the respective pm‘t:l.ea ma the atipulstions entered :
into .ba_twaen the peid pnrties, and aiter hearing the arguments ol the :
rospécﬂ_.ve couneel aforesnid, the Court took emid m-:u.so under cosider-
quoﬁg end aiter having duly considered the lew and the Sviﬂenoe, and =
belng fully adviased in the premlses, the Court made its ilndings sma
" concluaione; ' ' - i

WHEREFORE, IT ¥AS QRDERED, ADJUDGED Mm LEORE‘.'::-D A3 FOLLOWB; ==

Firat, _

Thet the 1nt.ervemr'. Harriner . Merrill, téka nothing by hii

crog~oomplaint filed herein unrl that hig cauge of action tharein out be

ai smj.aaed abpolntely.

.‘Seodﬂd. -

That the plaintiif is entitled to the use, at sll times, cl;:E
forty-tive (46) oubic feet per second of time of rll of the water oi Cub
River stforessid, end .orty-five hmdredths (45/100&-3( exceps of high
water of sclg stream to the axtent of the oapacity of eslad ouxml, its
capacity being 168 =econd Jeet ita right to the ues thereof to date from ‘_'
A, D. 1880- shid watexr %o be maasureﬁ at the wasto gote in aai.& Canmmr -]
canel ut a point where the asme 1s now situsted, about one mle belaow
the haadgata of ssia oanal. N '
- !m‘n&," |
, the Hud River Middle Ditoh Company,

. That tha anid dei&nﬂmt

ha: 4 )c-?' l?‘ s - .
15 entitlsd to the ‘uze, at 1 tres of. WWx,(ZvO] ‘oublo 160t per




’ . o ’ .

socond of time of all of the waters of srid Gub-ﬂijrer, ma $0 thlrty _
‘hundredths (z0the) of -the excass 0f high weter, to i:h_a.e‘xtant‘; of the oa=
pacity of ita celd camal, ite capacity being 69.9 pecond iaa’o', its rig:t‘ .
to the nse thereof to date :l:rom A, L, 1882, sald water to be measured b
the kaad gate in eaig oOmpumr 8 cenal, at the point wherc the eama is now
s:l.tnntad, below, the haadgate of mald oanalo

_ Fourth, ‘

That the. Cub River snd Vorm Uréek Uansl Compeny ic éntitled at
erll times, to twonty iilve {(£B) cubic feet per second. of time of all of
the waters of soild Cub River, snd to une-fomrth {1/41-.11) of the exoens
of high water of sald s’crea.m. to the axtent of the capaciw of 1te canal
the capalioty of enii cenal being 85 eecond feet, its rizht to the use
| the:aoi to date from &, D, 1882; Bald water to be mompursd at tha head~
gate of :gld company's ocenal, where sald cmal :Lntardeptg said stranm.

: o ¥1fth, ,
' That the Franklin Uub Aiver Cannl Uompz_lﬁ. intervenor, 1s ent-

- itled, et 813 times, to five (B) owbias feet pur second of time of all of
the waters of paid Cub River, its right to the use thereo1 to date from
A, D, 1B82; and the water to be measured at the headgsta of said company'
omeal, where the ceme interospte eaid siresm,

r  Bixth, -

"hat ae betwean the said "ub River Hidale Litoh Company and the
sn!.d Cub River and Viorm Creek Camal Company, the rights nersinbsiore deo-
Teey Lo ‘them shall be of equal dignity as to priority; and priogr to July
first of esch sesson tha taid Lgb diver Middle Ditoch Cowpeny aha‘.‘.l uge :I’.’our
ninthe {4/9th) of the water herainbaiore g¢ecrged to both of sam aompanies
and the caid Cub River and worm Graak Uaml Company elrll use iive ninthe
05/9ths) of semej end aftor #aid first day of July of emch yesr, said watex
herein allotted to ssid cOmpaniea shall be ueead by them jointly, shaxe and
share alike,

Beventﬁ. .

Thet the interrenors 0. J, Morrill, William S. Bodilﬁ-; anm I'iras--
ms Oléen, are ent:ltlea at all tims, to one (1) oubic Zdot per seconds of
time of all of tha watera of said '-uh Kiver their right to tha uee of thk

. eame 0 dato fxom i D. 1879; and the :furthnr right ot all ti.mea of twu!\

(2) ouhtl.c :t‘aet por senond of time of seid watera. thei,r 1'13“ to_the upe f\ :

. .-u-n-...z-_«.._,_‘,ﬂ___m e

-t
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the ceme to date izom A, D, 1882, said water to ba.diverted mnd measured

at the hesdgate of the Cup siver Hiddle “itch Oornpany's eannl , and 1:0 be |

uaed upon apd for- - the irrigation qi lands belonging to pedd pz_u-tias, lying

within mectlons 26 and 27, In townsh_ip 16 néuth of Range 40 gt ot the
_Boice Merldian. - '

Eighth,
“hat the intervemors, Heber Teylor, and Joseph Netf are entitled
at 'all tim;m, to 81l of the waters flowing in Silver Cresk, a tr:l.bnté.ry
of caid Uu'h River, their right to the use of the sama to date from thol
yoasr, 1879 and to be ueed in the proportions as follows;
The paid Jogeph Neif sboll be entitled to the use df six a:l.ghta
. (6/8%h) of eaid water ani the caid Heber Taylor shell be entitled to tle
uee of two eighta (2/8the) of wald water, the sam to be measured to sald
. elaimants ot their respective Madgatea at eals Silver Creek, and their |
righta to be ccniined to the eam watars of sald i"ilvaz' Creek
'lha waters herein allotted to the c£aid Jozeph Heff shall be used ‘
upon and hecome gppurtenant o the :Eollowing desecribed lanis, . |
' COmnﬂncing &t a point Bt the Hortheaet corner ofi the Sou thean
querter of section 24, In township 15 ®ounth, oi Hange 40 East. of the Bolse
Maridian; thenoe running act 80 rodsj thanca Hou th 320 rod 1] thmoa "eat '

80 rods; thence north 320 rods to the plance of boginning:.

The watars berein elloted to sedd Heber Teylor, shall be used
upon and hocoma appurtennnt to the :tolmwing deporibed 1sndn, _

The £ast half ot thevouthesst quarter of Sedion 24, smd the East’
half of the Northaast “nerter of Section 26, and the "osi: half oi the
bouthaast qunrtar of beotion 24, In township 15 bouth of renge 40 Bp st ot
the Boia- Heridianq -

) Ninth, . . )
Byt ¥he intexvenors Lamoni Yeylor, Howerd M, Perkine and Lorenszo - L
Cutler are‘antitlad at all tinen %0 the uee of aeven and aﬁe fiith (7/1-5th
otbie feet per eecond of time of the watera of Sugar "resk, 8 tritatery of
sela Cub iiyer, ‘and the intervenoxs, Calvin Whegler, is entitled at all .
Himes, to tw;: and two Tifths (2-—2/51:hs] cuble feet psx cecond of time ot - n:ll
of-the watup of sa:l.d Spgar Creek; the r:l.ghta of baiﬂ parties to the c:ettml

S
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lesz, at said sugar Croek, and said righta ‘ahall be confined té tha viatars of
aald Sugar Creek. _ _ ) . , ‘

The vmteré herein allotted to sald Ismonl Paylor, sdward i, Perkina,
and Lorenzo Cubier shell be used wvon and bhecome apm&ta.mnt to tha following
desaribed lands:- _ :

The Ezst half of the Torth-west quarter of section 55, and the
West half of the Forth-west quarter of Section 35, the. Southwast quarter of
Seation 55, and tho Soulheast quarbor of Loetion 34, all in township 15
South oi’.b‘.are;é 40 })ast of the Boise leridisng =mmd the lNorth half of the
liorthwest gw—xrtér. of Seqtion 2, the_ ﬁnrtheﬁst quartdr of tha ﬂortheaat“ qua'r';,er .
of gsection 3, in Township 16 south of Honwe 40 dast of the Poise lMaridian, :
in acoordance with the :;wnership of said olaimants in and to said lands a3 !the .
ssma aAonears from their respeotive titlaa. l . |

ind the watera harein nllotted to said Calvin “heeler ghall ba"uaéi

unon and ‘hecome appurtenant %o the followi- dascri‘ned lnnﬂ.s' '

The Southamat qu&rter of the Southermat guarter of sgotion 25. and the. :

egt half of the Southwost ouar tar o¥d the Southwest gquartor of the Northwest
quarter of section 25, all in Township 15 South of ﬁange 405agt of the Boise
I.leridian.

Tenth

THAT Jossph A, Stbne, interveror is entitled to the use at all '!:il.x|1ers.“h

of throe«fifths (3/6ths) of one outle foot per secmmd ‘of time of 2ll the waters
of sa1d Creek; his right theroto to dnte from the frenr, 18923 =mad alsgo to

the additional rizht, at nll times of fouwr fifths (4/5ths) of ons oubio foot peu

par gecond of time of nii of the-whters of sald Sugar Croeek, his right to the
uzae thersof ‘to date from'the‘ yeaur, 10063 his- right to be confined to the ﬁat—
era of sald Sugar Cyreek,; and to be measured nt“his headgate leading therefrom
and shall be used upon afd becoms npyurtenant to the following desoribed

lanlag |

Commeaneing at a pdint 80 rods Yorth of the Torth.east corner of .
Seaotion 30, in township 15 3outh of Rs;nm 40 #ast of the Boise lleridisn,
thengs running Ensils 160 rod s;' thence Lorth B0 rods; thence West 160 r ‘ds;t!:}-
ema South 80 rods to the plaoe of beg wning,

™

Tyt Mary Aim Buskley, i'ﬁ_fs‘ér\renbr, 18 entifled ut all timea, to

the use of four fifths (4/5ths) of oho oublo foob per second of time of ell

]
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the watera in anid Supgar Creek, her ri-ht thorein to d te from the yan;:,
1896, and to te confined to the waters of sajd Sugzar Creek, and to ba meas-
ured at the headgate of her d1tch loading from said creck; said mter to be
uzed np_éh énd to hesome mpnuritenont to the followirg described 1ands,to-_-wit 1=
gommeneing at the Torthaast gorner o;‘.’ aeotion Sé. in township
15 South of Range 40 #ast of tha Boise licridian; thonce running Zast 89
rodsr;«”‘f:ieé}:gfk'!:;;agéo roday thenoe South 80 rods to th- ploce of boeglrning,
W,GM';""’ . - Tweleth, ‘
That intervener 0. J, lerrill is entitled, at 2ll times to the
“uge of orne (1) cuble foot per second of time of the watars of vajid Qub
Rivar, his right to the use thereot to dnte from the yeur, 1882. am the
add ttionsl right of threa-tenths {3/10ths) of a gubla foot por aecond of
time of the wators of said stream, sald additionsl right to date from the
yo&r, 1683, and to be haeﬂ upon and bscoma amuﬁtﬁ:]’a"?:' :':s tha 1rmda ovnad
by ‘said slaimant, lying within seotions 24 omi 1;5., south of fanga 40 fast
of the Boise lleridian; said waters to be conveyed through what 1s ¥nown &g .
the Merrill. Dny ond Taylor difeh, and to be measured at tba head gate thare- '
' of, which {3 near the hcedpgate of the Cuh Rijver and Worm creeLVCanal companyf
Juwne J‘M . Th.lrteenth.
7;1 i "i/h;hat the intervenor Henry lay is anti.tlad at all times to the
uwse of one fourth {1/4th) of onc cubio foot per second of tima of tre walers
of said Oub River, his right to the use theroof, o date from the year, 1882,
and the additionel right of seven tenths (7/10ths) of & cuble foobt per sece
omd of time of sald waters, his right to seid additionnl uge to date from
the };fe ‘T, 1R92, ard %o be used upon ard becone angurfenant to the lands owned *
by sald olaimant, lying within sections 24, and 15, townahip 15 south of
Rangs 40 .'i'aét of the Boise Moridlan. 3aid vater to be eonve.veti through the
Yarrill, DPay end Taylor ditch, and to be measured at the headgute thereof. .
a. ? :
Thet Franklin Taylor, intarvenor, is ontitled $o the use nt 2]l .
times of o~ Tifth (1/5%h) of a cubic Foot per second of time oi all of the
waters of =a1d Gub Ryver, hias risht to the usa thereof; to dnto from tha‘

yonr, 1882, and the nddi tional riﬂ-ht to the use of anid watora of seven
tenths (7/10ths) of ome cubic foot per second of time thereof, smoh saditional

use to date from the year, 1892, ani to be used upon and to become anpurten-

ant to the lands owned by said claim?ﬁ vingmthin g.a_gﬁions 24 and 15, in

“

- )
impeing o
e, e

s hant? ‘Pourthenth. : _ |
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township 15 south of BRange 40 Enst of the Soime Meridisn, Snid water %o
be aonveyed throughtha snid Merrill, Day and "ﬁaylor diteh, and to be meas-
ured a2t the head gate thereof, o .
‘ i Fiftoenth. _

That the interv‘enofa Iamord Taylor, Hdward n.._l?erkins ard Iorenzo
Cutler, are entitled, at a1l times of the £low of the wﬁte;s of said Cub
River, %o the wse of sald water as follows: o -
_ Tha said I=2moni Tylor to the umse of throe and ome half {3-1/2)
. oubla feqt par desond of times ‘
, The said udward H. ?erkina to one (1) cublo foot par neuonﬁ of
time; and ‘ '

The said Tovenzo Cutler to one and one half (1-1/2) cubic feeb
per gcoornd of tlme- ) ' . ’

Their vight to the use of sam wator to date from the. year 1694
and to be conveyed throuvgh what is known as Sugar Craek, diteh, 2nd to be
meagured 2t the headgate of said Aitch: ani same to be used upon and 1‘-0. ba-'
come appurterant to the lardas ommed by them, lying within the dast half of
the I'orthweat quarter r).:‘.’ acction 35, the Jest half of tho Fortv‘west.cjuartar
of ascetion 358, the Southwest wmarter of smddsestion 35, and the southesat

quarter of ascotion 54, all in township 15 south of runge 40 Eant of the Boise

Wgridian, and the Torthhalf of the Horthwest quarter of saction 2, and tha
uorfhaast quarter of Séqt ion 3, 1n'tcwnship 16 3outh of Range 40 daat of the
Bolae Merldian, '
Sixteanth, ,
That the intervenor Robert Hwll 13 evtitled, at all timea to the
nga of all of the waters of Sheep Credec, .a tr‘i‘hutary- of Cub River, arising

uvon or nbove his orm:lsa's deagribed =28 part of the Horthwest guerter of

the Soutremat gquarter and the Southeanst guarter of the uoutheast quarter of -

3getion 14, ant the Hortheaat quarter of the I!urtheast quartar of gection B:..

in township 15 south of range 40 sagt of the Boise Haridien, his right &b
the uss thareof to date from the year,' 1090, and tohe used upen and bea ome

appurtenant to the lands owmed by said claimant above desoribed,

Saventeenth,

That the intervenor O, 1’1-9..:1:0!1 I..arrill ia entitled, 2t a1l timea,
to the uge of all of the waters of bhc&p Creek, a tributary of Uud River,

flowing from and below the larﬁ;s ol the sald intarvenor Xobert Hull mbove

¥
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desaribed, and %o be used upon the iands of éheranid 0. Proston Herrill,
lying 2nd dbeingin sectiop 24, in townahip 15 south of 'range 4 Sast of the
Boiasa Maridian, his right t§ the uge thareof %o date Prom tha year, 1090,

ard to benome anourtennnt 1o thg lanﬂa of the aid Q. ?roaton Lerrill, ahnva

) ﬂesuribad.

" Bightaenth, _

© IT I3 FURTHER ORDIRED, ADTUDSED AND DEG2EZD, that ench of the
parties heroto shall pay all the costa of the Clerk und <11 fees of wit-
neages incurred, by 1%, ovr ﬁim. or hexr jand tbo costy of the Court, Stenopg-
rapher for transoribing bestimony talken 2t the frinl =md Yor other servioes
remlared herein,'and the choirges of the angineefs for maaéuring tha atreamﬁ.
conalg, and ditohes of the respsctive parties; aml sald costs and charges
shall be paid by anid parties of this netion in tﬁe following proporitoens,
tu~W1t; C . '
' The Plaintlff, the buh River Irrigation Company, ahall ey of
aald ¢oata, &185.70

The dafenﬁant the Ual River Middle Dltﬂh Gnmpany ahall pay of
gnld costa $58.20

The Franiklin Cub River Comgany, shall pay of said costs‘$14 70

The Cub Hiver and Vorm GreeP Canal Gomomny, ahall pay of said

" sonts, $48,50,

© Da Ve Marrill shall pay of sald nnsta £5.90.
Iamoni Taylnr, Biward I, Perkinas snd Lorenzo butler, ahall pay
of e21d opsts jointly, $14,10 '

Cadvin Wheeler, Willtam &, Jodlly and Orrin J. harrill shall pay
of wnid ocosts, 511,35

Eraswus Olsen, Femry Day, and mranhlin Toy lor, atll pﬂy‘ﬂointly

© of aaid costs. $4.75

Joaeph 4, Stone end nry Ann Bunklay. shall phy avintlay of aaid

~coats $5.05,
Hebar Tqylor aml Joseoh Neff shall .pay Jolntly af said coats $2,90

e ROBort Hull am G.Preston Merrill, almll pay joint of sald cogta
+00 : , o

A¥D I7 I3 ORDRRED, bhat the Clork of this court shall tax satd
aosts, ana tmt exeoution my igsue upai:stthe partilsn horeto for the’
omount of qodby herein dlrecte& to be prid by them respectively.

ARKD T2 33 FURTﬁﬂa QRDERED, ADJUDIRD AUD DECREED, that ench #nd
every of the parties t_%ﬁﬁié action, the plaintiff em the defondont angd

Pty




deorced, mak aspear,

the intarvnn,, gach and every of their servanta ployaes, and theix l
aucaesgora in interest bep, anl they and each of them ara herel‘ry‘ parpotuallr

onjolned fnd reatrained from in ony manner inbterfering with the vmters of .'
@:1d Cub Xiver mnd the tributariea tharnn:t.'amept ng their rights as herein|
and oach of 9114 mrbies, his, her or its agenta, sera

vants, counselors, employes nnd successors in interest, are forever perpe

tuadly enjoined and reatrained from in any way interfering with the rights

of any obthar sarty or varties to _‘ahis'uction. as said rizhta hercin apnesr

in the wse of said wnbteras, or in the uso of nny dsm, conduit, canal, or :
other works in the fli.Veraion nf-uw of gald waters, 9xnept ag their righta ;
ars herein defined amd deocreed with respect to the guantity of waber herein f
allotied to each of gaid partieg, respéctively and with respeat to the dntef
of their rsspec_tivé- approsriations, 1t being the intention o¥ 1'.-}11':3 ﬂ’eorea :

that the rights of anid parties -i'.o the use of said watera shall be govormed

according to the dates of their rosscotive dppproprimtions,

Lona in open Court this 26th day of January, 1908.

' S Alfred Budge., - ,
Cpark'a foed,= = = = - 423,00 Distriot .‘!ud.ge. .

Shariff*a fec8,~ =« m = = 9,00
Engineer MOTEAN,-~ = = « = 3,00
Engincer Sweldsen,- - - ~38,00
Stanographer,~ ~ = « = =27B,40
mlephonlng,- - - == =5
: Total,« = = 355.15 . _ r

Pized Jenwry 20th, 1907, : Jad.Evana, t-lerk:«
By' ‘iloil.Riolﬂrda, Dapﬁ‘bv-

' Recorded im Book "b" of "mtgments at 40za ils.records of Onefda COunty.Idah

STATE 0¥ IDAHO, CERTIPICATE OF TRUE COPY.

cou&xty of Onelda,/ss
I, Jenkin Jones, Clerk of ths B{atrict Gourt in mmd for said Cmn'

" o hereby cortify that the abova and forezoing is o drue Fall ard complete
copy of the Julgmemt rendersd as found in Book "B"ofJudgmenta records of Or

County, State of Idsha, on pape 418,
T further cortify that I am unabld to £ ind the original files in

action wherein the said Judgment was given amd thet nll the reoanrd T have !
the arse 18 the record of the Juﬂgmnﬁ of which the ahove ig a true copy
Witness my hond this the 2lst day of Juns, 1917. '
Jenkin Jonssa,

. =~ [82AT) clerk of the Distriat Gom
Regorded June 26th,1917,at-4:55 P,I%, in Book © Malad Idaho.

“1" of Juigments at parre 164, 8 .
m’“‘-‘:z\? Lecoid
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THTS AGREIMENT, Made and entéred inbd this _J %4/ day of

—Z’Qéﬁ.aﬁ__, 4.D., 1920, by =2nd between the CUB RIVER -
IRIIGATION COIPANY, an Ideho corporation, hereinafter celled the

% © first porty, ,anlcl the GITY OF PRESTON, & Iﬁunicip:’tl corporation, of

Franklin county, Idéhd, herainafter call‘e,il the second party,- 'HITNESBE‘.'EEI.:‘

The second party 15 a Hunicipal Gorporation ‘of Frenklin ccunty,
Ic¢zho, and is in neesd of an sdditional swply of wzter for’ c'u.lfi.ma.rsr
and domestic use of Lim 1nha‘b1tants snd for munlcipzﬂ. purposes.

The first party is the owmer of & deoreed weter right in Cub
River‘ iﬁ Franklin (}ou.nt;}, ‘I'daho as eppesrs from o Ceores meda e.né.
entared. in the District Gour’ of the Fifth Judicizl Distriet of tha
Stete of Idsho, in end for the cmmty of Oneids, on Jemuory 26th, 1906
iﬁ an.action therein pending in which the first yerty was the pl-q.inti-ff

! - tné The Cu‘b-' River i{iddié Ditch Conpany , a‘ corporction, v:as‘ﬂaf;néén‘b,
end The Frenklin Cub l'civ‘er Canal Compony, & corporrtion, ot 61.; vierel
Intsrvenors, which deeree is recorded in Record Book "B" of seid ‘
Pistrict Covrt on nage 418 : which right entitles the firat party to. the

" use st 2ll times of foriy-five ou‘bic feet per second of ‘time of ell 7
wzters of Cub River a:t‘oresé.i.d herein reférred to ez its primary_right'
in zddition to certaln rights to the high waters of sali streem as .
mentioned in said decree, which primary right:l: wes grmted ) priority
28 of the year 1880. . ‘ _ '

The second party heretofore brought an sotion 5_.n the Distriet
Court of the FLfth Judicial Districh of the State of Iisho in'ed for .
Franklin County, agains'l.:.tha first party seeking to condemn the
;:'ight of ths first party to the ‘ﬁatar of Renger Stetion Spring, &
tributery of seid Cub River, for the ﬁsp ena benefit of the mha‘q_itzmts
of seic elty for domestic snd eulinery purposes, which action is mtill .
pending. B : . B |

" A sbttlement of the’ saiu uontrovarsles out of cau:t 'naing &esired
L ﬁ;ﬂ?m%w,#

T I
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by the parties hereto they o hereby mutually covenant and agrae

as follows: e

[l

The flrét perty will sxecute end deliver to the-sacond.pa;ty; upon
the execution snd delivery by it of the deed end the payment by, it of

the sum hersinafter méntioned & good and sufficient conveyance of the

right to use at 211 timas one-eightesnth (1/18) of the wWoters of said
Cub River to. Whlch the firet perty is sntitled undar its saiﬁ prhnary
right, ra_serving and exgepting however all its right to use the

excess on high water of sqid'streem, the water to be measured at the

inteke to be hersefter constructed by the second pariy either at the

8aid spring 6r batweéﬁ‘ﬁhe,spring and cub River et the option of the '

second party. The second party Will psy to the f£irst perty for sich
conveyence on the délivery thereof the sum of Twanty—eight_Tﬁqusand F;faj
Hunared ($28,500.) Ddilgrs,‘lawful monqy of tae United States of Americs,
sné et the same .time ﬁill'axecuts end deliver to the firét'paéty & gcod
end S\rf'f;l.cient conveyance of the right at £11 +times to use a.ll -of tha
watera which new flow, end which mey heresiter flow out of the Sewer znd
underground drginage-systgms of the secopu perty .28 now constructsd, and -
£s the seme mey be re-congtructed, enlerged or extended herebfteri

. Before the second party diverts smy of the waters heraby ggreed to

. be conveyed, 1t will at its own expense, construct znd instell 8t the

"intake of its water system as above stated, en sdequate end sultable

mossuring device for tha‘meésuring of the sald waters, cnd it will at
81l times hereafter meintain such device in good condition for the
zcoomplishment of such mea.surément ‘which device shell &% all times be -
kept by the second party uhder lock and key. Tha first perty shell
be ellowed & key thereto, end shell at 21l times heve right of acoess
for the purpose of determining the suificiancy of the device end tha
quentity of water flowing into the second party's water systom,

The secqnd.perty wily prOeeed 8t once to the|cogatruct10n_of-é»
sﬁifable end asdequete filltsr for the iiltratipn‘of.all ‘the watefsAfldwing
oxr to f;ow 6ut of its aewar'anﬁ undsrgrbund diainaifisygﬁems as above

stoted, end. at pll timas 1% will ceuse £ll of such walers to :t"Bofgagfer
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ed that they will be frea from. cffensive odors znd from uiaease produc ing

bacteria, end’ collsct Bnch ‘waters at the filter in & pipe not less. than

%= twelva (12) inches- 1n digmetar after the’ waters hfva bean so filtered
E;é © and conduct them by such plve .to, end discharge them into the wsst canel
ir: ' of the first party 1mmediately sbove the headgato in he Wllllam Tenner

field, =11 at the expense of the second party. The gocond party will
. glse ot all times keap such waters frse from poisonous constltuents'
and properties. B ‘ .
The above mant;ohed aﬁndemnaﬁion proceedings shall be dismissed
forthwith upon the merits neither party to recover costs against the
othar. - | '
The first party heretofora brought an ection in the s=ame court
 ‘against the sacond party upon the #lleged wrongful use, by the second .
vrerdy, of the waters of. & cortain spring known as Birch Spring allagel
Yy %o be & ‘brlhu‘aary of Gub River. . The soid asctlion shell be dismissed
" forthwith without a detetmination ﬁy the éourt or the parties tharetb
a8 to whether the mdcond party, e*ther by esaverss user of the waters
of seid spring, or by estoppal, or otherwise, has ecquired title to‘
any pert of the water right heretofore: ovmed by the firet party. '
Hslther perty to such actlon shall recover costs against the other{'

The conveyenece to bb meds by the first perty to the second pa;ﬁy

es £bove provided, shell recite that it is made subject to the'

fluctustions in. the flow of sald fiver, g0 that should tha flow &% ﬁny‘
- Y bime beflesé than sufficient to supply the fall forty-five second feet
upon thso pfimary righ£ herainbefore‘ﬁentibneﬂ then the party bf the
sscond part hersin shall be entitled heresundsr to one-aighteenth only
‘of the flow a.vaila.‘bla on ‘bha sald right.

IX wITNESS WHEREOF, the parties hsreto have consed this Anstrument

to be exacuted by their respdbtive officers therato duly euthoriged
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County of L‘imyﬁ A | |

‘ »befora me ( J,,Mt)ém

‘ and _Z‘J’A)LJ}M

.and Secretary, res;:ee‘bivaly, of the corporation “thet execnted tha fore-~

_My eommlgaion expires-

_ My commission ex;.i_g.resg".‘:'.-u.‘ L

STATE OF

On this 2 a_a" , in the year 1920

8 Notary Public in and for

seid c?unty, per}nally appeared fé,m( /’; Tt et,
v m/ knovvn to me to be the President

e

golng instrument and. - aclmowledgad to me that sneh corpo:cation executed
the seme, ; L '
N JIMESS h'HnIREDF I. have hereunto 8ot my hand and seal the day

and year first above m-itten.

) U
(,ff;,;.wz;m /,E,gm :

R OTERY PUBLIG .

“""’f' /‘fZ/
Residing at _l ‘@ rr“‘—n’ £ ’EM

STATE OF IDAHO, ) . L o

{ 534 T . '

County of Franklin, ._J e ' '

day of, _ ZXQ,MW  in the yoer 1920,
¥4

')—ﬂmm s 8 notary public in rnd for

onally eppesred J. 8. Marron and ~ [(/ chatterton

.dn this

before me

seid County, p

.t_now-n to me to 'be the MAYOR end CITY CLERK, reopactivﬂly, of the city

of Preoston, a Hunlcipal ccrporation tha’a e.:acutad the foregoing instru—

| ment ond acknowledged to me thet such corporation emcuted “the seme.‘

Iif WITHESS WHEREOF, I. have hereunto set my hand snd seal the day

and year firat above wri'bten. C

3
st




Tt TUOTET hmoamss YERAY agreeddn e : ' M

Signed in the presence of

- .. s

(_.//7‘7/147 f'ff/'u O/ﬂﬂ-&"élw ‘

PP rnis
‘.

-, AD., 1920,

T )
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. OUB RIVER IFRIGATION COMPANYa: - -

ATTEST: i :
// "- : s -
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// ‘--‘ e cog

"CITY CLERK. .
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PUUNFLIN GONNTY SUCLR CCELAMY,
a corporetion; CITE CF ;n%-‘uﬁ
+ municioal corporutlcn' THS CUB
BIVIT ITUIGLTION CG., s corporation,
TH: CUBR RIVCS VIDILT DITCE CO., & . -
corper &tion' JET PRUZIIVN JUB FIVIR
e CC.. & corporstion; SEX CUB HIVER ‘
L2150 TCRE CRITE CAZlLlL 0., & corporctlong DECEER
B. 2. f'B.”E, CLROLINT J. LILRTD, GR.eT
H. "JbL 3Y, VInGIL La PJL:UH EVYR e

; T, wynlIN ELRAIY g, J.01 8 TUREIT ts,
:'LL"” ‘R., J20 e CHAT .

ILSY LuS BL“L’LY th« , H I"Y Da¥,
J. L. DUT&L“Y JOSZTFE T. SHLR ALVIN C. : o
BULL, L7307 BULL, tAISCILLA BCnLnH TRACY £ oA -
Lt)nﬂ & TRUST CON:aNY, & corporatlon, aND- e T £
5, ®. PLBEIREDT, a5 ,.dmi strators of the S
esteta of’ Samuei C. ¥srzinson, dscosased; et
ALVIJ SHLRP, .C.CIL KOODFARD, GARNET WCODFARD, .- - .. .+ . i
FRAHLGTA, MAPIE ORIEL PIOMERR IR TCATAON COMZANY, 1 ft i.rocie
8 agoerporation; PIXZA Do LOWE, ELIZARETE K. LOWE, j . TR
1r71 011vERSoh, JOHA . GIBSON, Wi, FOLLETT, Ch eree € s
end HOWARD GIBSO‘W az sdministrators of the Estata : N
of W. 3. cnmon, ,dsouasbdt;{.ﬁi.,.maﬁ (LHATTERTON, 8a i o w.oa:-
B, ERPCHT, S. HuldY, ¥, CHATIERTON, AARON - oy . -
CH.¢;JPHQ 'JOAJRA EHITZEEAD IVad “OODuuRD K
EDW.TD HORGAY, THIMAS HAGORTH, G. L. wmmmn,
EPETER G. TIHLnD WILLILK S;OCEJ;L“ Fe A
TORIZECY: A 03 ALVIH C. HULL, a= ndnin strator
of the Zstate ovf Robert . Hull

:Defendanta.
E *..,F:,*;..‘;.;----_.;_..-

This cs.use came on regularly :ror triul on the 10th day of Hnrah} g
1924, before Honorable C. R. Baum, on eof the Judges of tha 8ald uanrt ot
lroatan, Idaho, Churles E. Bert, 2sg., of Salt Lsaks Uity, Utah Pa
Je Lvene, EBg., 0f Fresion, ldeho, eppearing 28 Attorneys for i
t12f, Bonry T. Helwan; Doy, Hoppeugh & Mark, Esgs., apd Arthur ‘ii.
Esq., appoaring a8 gtiorneys for the defendent Franklin County.Sugar, Come
pany, s corjorationy P, ¥, Oopdle, an-.,appanrl.ng a8, attorney 'for! the
dofendént and croae-complains.nt tfm City of Preston, s muniocipel’’ c .
ationg : Clark,” Eicharde & Bowen,  FEsgs., mnd G, E; Crowley, Emqgi, ‘Sppaprls-
ng &s atlerneys for the defondent and cross compleinent , Tha. Cub. R&taruz‘rl.b .
gu‘tiun Corpany, g corporation;’ i. W. Hert, Baq., nppearing es attorney, =7 s
or the defendent snd cross compleinant, The River Middle Ditch Company 3
B éurynratlnnb and for the defendent and oross~compleinant, . The: Lok :River ™.«
& Worm Creek Usnei Company,-a. corporation, and 8lpo’ for the deTamflenth: 3
and croes compalhente alein ¢, Bull, leroy BEr1l gmd £3vin C. Ball) Y
adminidtrator ol ihe estets of Robart X, Eull, depansed; mnd nene:t
other defendenta bppeuring, either persopally or.by counsel, and -the:
fguly bf all of, "sald other Qefanﬁants havi.ng bedn sntered . tor Tallg
anawey nr ptherwiue plesd | o thn ocommplaint and.:ewended. complaint g
rlantiPr,”and “the. cross comp) ? the.C1ty of.Erepjon, & iuns
onrpnraf!gn. and for the fa lura $o, nhswer the
) derenﬂa,n’t an Eiver Irrigatlon Cnmpw,




che irccelpe for ol uld £ilas: h”Tnin, wnd tho jdudsremznt ol dofuult

“heviog beea enters! noroin coeivnl rueh dofunlting dedfendente, one teatim-
ony on behol? of th: plaiatlil wad of the wppeoring deicidicnts and eross
complainuate both oral end documontory, heving baon offared ond recelved

by the Court on beholf of ewchk of sali prrtioE réspeotively, and the
parties having, bty consont of the “"urt, corecd emong themeelvos with
reference to certain fucts and the Sourt havine examined ell the

tectimony offersd and reezlved for and cn beholf of the rospective pertles
end the egreementes an’ stiypuleiions enterzd into betweon the soid porties
and having tolken tho snid csvse undcr consideration end belng fully
pdvised in the premlises, snd heving mede snd entered 1te Findings of

Faet and Conclusions of law haroln in writing ond ordernd Judgcment to be
entered in aocordance theraswith,.

12 15 307 BY THU CDUP.T, CzDI'®ID, ALJLUDGFD AND DECRZ‘!I-JD, BB
follows:

PIRST:; That the irrigstion senson, as the teorm 1s used hersin, begins
on the first day of .pril and extende to the 3lst. da; of October of emeoh
and every year snd tho non-irrlgstlon bewson extends irom the first 4y off —
ilovember of each yeoar to the first duy of »pril of the sueeeeding year.

SECOND: That irrigotion rights as herein awarded anid doersed are of
two classes, primary rights and oxeess or high water rights.

The primary rights include the ripht to usc &% zll tlmes during the
irrigotion ssnson, in the mmceunts horein awarded to the verious npprﬂpriatnx
-8 respectively, snd in the order of their respoctive priorities, the
quantity of wetor mpocificelly alloutted to the various apprepelators for
trrigation pnrpoaps oxclneive of the excess or high water rights
awarded to Cub River Irrirstion Company, s corporation, Cub Rivor Hiddle
Diteh Company, a corporation, mnd Cub River % Worm Creek Canal Company,

a corporgtion, karsirophs Third and fourth end ¥ifth hercof,

IZxeae8 of high water rights are defincd to be the right to use by
ﬁafenﬂants, Cub Tiver Irrithioq Company, Sub River V1ddle Ditch Company
and Cub Tiver Worm Creok Cansl Compeny, & ccrporntion, duriag the irrige -
tion semsson, for irripation purposcs, 1n the amounts and with the priori-
ties in enid Paragraphs Third, Fcurth and ¥ifth horeof specificully set
out, 211 waters flowing 1n the s#ld Cub River mnd its tributarles in -
exooes of the smount ef srtor necessury to satisfy the primary irripstion
rights as herein msllcttsd,

THIRD: Thet th defendant, Cub River Irriguation Company, a corporaticn
is the owner of & primcry ripht to use, at ell times Furing the i;risatlon
sensoq, of 45 cuble fout per second of time of pll the waters of %a

Cub Piver amd in excess of hiph waters right™To the ase o 5/1001ths of
fald Bt¥oam nfter the primsry irrigetien rights herain decreed are ¢
satlsfled, up to a totel of,}~% cubic feet per eecond ol time, ite rights
to the use of smid water to dete from the year haidu 1&89;.aalﬂ water %0 be
mozsured ot the waeste wate Iin scld Jompen'a canal af & point where the:
geme lu now situvated end mbout e wmlle below the hemdpate of Buld canel,

ani tu ve used for the irrigstion of 1800 geres of land lying in Sootions
1, 2, %, 10, 11, 12, 13, 14, 13, 21, =2, 23, 24, 25, 26 27, amd 28,
JTewnehip 16" south of. range %9 “mct of the Bolee Moridiem in Pranklin
County, Idohe, and seciions 35 and 36, townehip 15 . of range 1 West of
the £alt lalke Lcridiun, Ceehe vounty Htah. end swotione 3, 4, 6, 6, 7, B,
9, 10, 15, is, 17, 1, 19, 20, &1, 84, 29, 30, 31, and 32 Tovnahirp 14
Horth' of rnn{e 1 last'ct ine Sait' iske Leridisén in Coche County, TUtah.

POUSTH: Thet the defendmnt Cub Hiver 1Middle Diteh Company 18 the
owner of & prizory right to the use, &t £1l times during the irrigation
seupon, of 30 cublie fect psr second of time of ell of the waters of ssld
Cub ‘!ver and 0f an excess oy hirh watcr right in the order of ite prior-
1t: of 507100tha of the waters of aeld stroam, after the primary rightse
herein nllottsd for irrigantion purpoBes are speoifled, up to the ant
of 69,9 pecond fe:t, 1te right tc the use of sald watere to dste from: the
yarr ~.D. 1BB2; saié waters to be momsurcd. at the vaste gate 1n saild
Compund'e cannl at & point wvhere 1t is now Bituated below the heaﬂga&u
of spld canel, gé%rqu

" :

r.-.-‘:,.\‘
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the southeast quarter of sectlon 24, all in township 15 south of range

AIPTH: Thet the <ub River oo worw Sreen Censl Compuny 16 the owner
of & primery right to the use st ¢ll times during the 1rrigeting seeson
of 25 oubiec foet per seoond of time of 211 of the waters of eimd Cnb
River, snd ic algo owner of anp excess of hirh water right in the order of
its priority to the extent of 1/4 of the waters of Bnid siream, after the
Frimery riphts hercin éz2creed are fully satiefied, The total right of
satd ocompany, movertheless, not to cxesed 65 cubic feot per sccond of timo,
The right to the use of the sald waters by seid Company to dete from the
year 1882, and that eeid weter to be moasured at the hendgete of Bald
canel company, where sald canel intercepts szld stroog.

SIXTH: That the Defendant, Pranklin Bub River Csnal Company, is the
ovner of & primury right to use, at sll times during the irriga%lun BomBoODn,
five cnbic Ffzot por second of time of 2ll of the waters of apld Cub River,
ite righte to the use thoreof to date from the yeer 1882, and the sail
water to be messured st the hesd gete of snid Compsny'e cansl, where the
pame intercepts said Cub River, :

SEVENTH: That as bstwoen the sald Cub River Middle Ditch Company and
the said Cub River and vworm Creek Canal Company, the righta hereln decieed
to them shaell be of egqual dignity es to prioroty, snd prior to July lat.
each seeson the Onb Diver Middle Diteh Company shall use 4/9the of the-
water herein decreed to both Companier and the seid Cub River and Torm
Creck Cenal Compeny chell use 5/9ths of the seme; end efter seid first day
of July, of each year, sald weter herein sllotted to said Companles phell
be used jJointly by than, share and share alile.

ZIGHATHE: “hat the defendant, Zreston City, is the owner of the right to
use, at 811 times for wmunicipgl purposes, ope cubic Foot per second of time
of the watars of ssid Cub River to be diverted Irom [Eenfer cpring, one of
the tridbuteries of said Cub River, through diverting worka and pipe linpe
now meintained apd operated by esld Clty, smaid right to date from the yeer !
Ds 1879, and is entitlsod to the further right, &t s11 times, to the use of
Bll of tho waters of Blreh rg, Tormerly s tridbmtary of Cub River, sald
rIg 0 datec IFrom the yesr 4i. 2. 1882, the amid water to be diverted :
through the pipe lipre &nd diverting works now pperated snd mainthined by i
gaid City, Sald City, sobjeot to the completion. of the terms of the oon-
treet between 1t and the Cub River Irripation Company, 18 _entitlad te wee

from xenger Spring, during the whols of aach and every yeer, such quantlty
of the waters of Cub RIVer BEe AL be. gouveycd to 1t by seid Cub River
Irrigation Company, pursusnt to ssid Contract, not exceeding at any time tw
and ons half ou, f1. por sscond. o - ‘ Co

NINTH: TH.T Defendants, B. L. Burbank and Carollne Allred ura the
owners of & primary rightes to the usc of two cubic fget per scoend of
time of the waters of Cob Niver, their right to the use of the same to dete
from the yemr £. Do 1BS2, Eald water to be diverted and measured st the
hopdgate of the Lub Hivor 111d3le Diteh Company's Canal, snd to be usad
upon and Tor the irrigation of lands belonging to ssid parties Iying with
i; Sgetions 26 and 27 of Township 15 South of Range 40 Zast of the Boise
leridisn. . .

TEJTH: THaT defendants Grece H. Woolley i1k the owner of a primary
right to the use st all times during the ir.igstion semson of gll of the
waeters flowing in Silver Creck, & tribnisry of Cub River, her right to
ths uvee of the sBame t0 date from the year -~. 2., 187%; sald weter to be
measnred Bt the point of éiversion from - ssid S5ilver Creek and her said
rights to be ovafined to the waters of seld Creek, and use for the
ireigetion of the following deporibed lands, to-wit:

Commenoing st & point at the Jorthesst corner of the Southeast
auarter of Sceticnm 24, towpship 15 south of range 40 sast of the Belse
Meridian, thence running esst 80 reds: thence south 320 rode; thence
%eat B0 rods; thones north 320 rods, fo the rlace pf beginnings

&ls0 the East helf of the Southemet guarter of Section 24, and the
Fast healf of tha northeast querter of Section 25, and the woal half of
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couth of runge 40 tant of the Zolse Uerldiun, thones ruaning Past BO rods
thenee llorth BO reds; thence west 80 reds; thence south BO rods, to the -
place of beginning.

PORRININT: That tho dofondunt ¥e M. Burbenk feg the owner of &
primary right to the unse, at =11 times during the kr:igotion peason, for
irrigetion purposes, of one cubic foot per eccond of time of theo wators o2
Baid Cub River, seid right to date from the yesr .. D. 18823 and ig aleo
the owner of n primary ripght to the ase of an spadiltlonal 5/10ths of »
cubiec foot per second of time of the vuters of sald stream, to date from -
the year L8B3, w8ll of sald waters to bo nsed upon and to become appurtenant
to the lends owned by mald elulmunt, 1ying within scctico 24 end 15 in
Township 16 South of Eange 40 Zect of the Boiee Heridian; esaid weters to
be oonveyed through what ie known ms the lorrill, Duy end Toylor bitch, end
to be mounsured at the hesdgoate thereof, which is now the headgate of the
Cnb Biver and Rorm Creok Ciansl Company. -

FIFT®'3ITH: That the defendant Henry Day iz the owner of 8 primary
right to the uee, &t gll timss du ing the irrigstion sesson, of 1/4 of one
Cubic foot per eccond of time of the waters of szaid Cub River, his sald
right $o0 date from the yeor s.d, 18323 and ie 2leo the owner of a primary
right to theo. uzb' 8f gh ndditionsl 7/10the of & cubic foot por second of
time of eaid water, to dute from the yeor i.2. 1892, 8ll of sald water
to be used upon und to become eppurtsnzht te lende owned by sald eleiment
lying within Sections 24 &nd 15 in 7Yownshki, 15 South of Range 40 Test of
the Boise lerldicn, and to be mewsured at thce headgate of epied Verrill,
Day ond Tspler Bltch; thet except for such righis as the defondant J. i
Dunklsy muy have In snd to the use of the waters herelin sllotted to the
sald Henry oay, the sald J. 4. Dultkley has no right, title or interestp in
or to the use of the waters of 2ald Cub Eivor or any of its tributeries,

BIXTIZZHTH: That the defondent .lvin Sharp 1s the ownor of 8 primery rig:
-ht tn tho use,st all times dvuring the irrigatlon sezson of 1/5th of s pubio,
foot per sscend of time of the weters of sald Cub River, ssid ripght to dste |
from the yesr 18682, end is al=zo the owner of an additionsl primary right :
to the uge of ?/IO%hs of one cuble foot per second of time of the waters of
pald stream, to date Lrom the reer ..D0. 1892, 811 of said waters to be
nsed upon £nd to beoome sppurtensnt to the londe owned by elalmant, lying
within sectlons 24 snd 15 in Township 15 South of Hange 40 Zeet of the
Bolpe Lorldisn, snd to be conveyed throush ths sald Nerrill, Day and
Taylor Jitch and meaeurced ot the heedpgate thereof.

SFVEATIURTH: fhat the defendants Henry #. Bonnett, Norlin rerkine .
Jumas rerkins and Janue Heller, Jr,, are the ownors of @ primary ripht ﬁ
to use, et all,times durisr the lrrigation ssepon, of the flow of tho waters |
of sald Cub Hiver in the smounts and ixn the suantities and =ith the {
priorities followlng, thet 1z to say, the aasid lerlin Perkins snd Jamos
Porkins to.one cuble fool per second of time and the sulid Henry 7. Bemnett
te 1% cuble foot per second of time gnd ths sald Jumue Keller, Jra., to
3% ouble fest per secopd eof time, esch of ssld rights to date from the year
uelle 1834, &nd the watere hersby sllotted to be conveyed throuch whet e
Enown ge the Suger Croek 5itch, and to be mossured at the hesdpste thoreot
snd to be vweed uptn snd become appurtencnt to the lends owned by them
ly1lag within,

The Zget hulf of the northwsst quurter of cection 35, end the est half
0f ths ncrthwest guartsr of section 35, the southwest quarter of scotlon
35, snd the southemst rusrter of Zocetion 34, all in township 15 sounth of
Renge 40 fumtt of the 2ol e lleridisn, snd the North half of the Horthwest
guarter of seotion £, ané the northeast quarter of sectlon B, in township -
16 Soutk of range 40 ezt cf the Boiee lLieridien.

That the defermdant alvin C. Hull administrator of the estate of Robert
K, Hull, deosased, l& ths ownor of s primusry right to the use, 2t 211 times
durlng the irrigstion seumon, 0f &1l the watere of Sheep Creck, 8 tributary
of Cub Eiver, arielnr upon or above hir premises described as

ﬂﬁ.a% .
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« part of tkhe SJorthwert -uorisr of ibe southoemst suurier pni the
outheast quertor of the southerst gquurter ef saellon 14, end the nortihoast
suurter of the northwest -uwrior of section 23, in township 15 south of
Lenge 40 Len t of the Zolse lioridian, seil richt to dote from the yesr L.D,.
1820, snd the said vwatere to bs u od npen snl become arppukbennnt to the
lunds owned by scld elelmant sbove Geseribou.

z/‘-

FIGETZIATE: Thoat the defendent Pricilla Bownan ie the owner of a prim
~ary right to the use, ot #11 times durliy; the lrrigeticn season, of all of
the vaters of Shecp Creek, b tributary of Cob ¥iver, flonwing from and
below tho lande of s5aid -lvin C. Bull in the paregruph next ebove describad
seid water to be uscd upon the londs of the sald Prieflls Bowman, lying in
section 24, townohip 15 south of runme 40 ast of the Bolse Leridlmn, said
ripht to date from the yeor «. I. 1890, and the said watcrs to be appurte-
nant to the lunis of th: seld 2riellls Bowman, wbove described.

HILITPEA7H:  The defendents ailvin C, Hull snd Leroy Hull ere the owne —
-rs of & primory right to tho use, Bt 41l timos during the &rripation
goeson, of 2.4 enble feot per sceond of time of the naters of the left hemd
fork of Bub Hiver, to be uscd upon snd become eppurtensnt to the following
deseribsd lendeg

Boginning st corner No. 1 from which U,S, locuted monument HNo, B7
beare 54 deprasee west 61 links dlstant:; thence north 7 degrecs 12' East 40
en: £9/100ths. chaine to Corner No. 2; thonce Horth 4 degrees 27' west
3674 c¢huine to corncr 0. 33 theonee sonth 4 deprces 33" 37.75 chalns to
sorner No. b; thence south 81 degrecs 52' puet 14.38 chains to Cornar Hos 63
thence south 8 dogrecs &nd 4' weet 39,91 chains t¢ cormer Ho. 7; thence
forth B2,46 minntes Gest Z6.86 chaelns tc corner o. %, tho place of heglnninf

TWOH2IETH: That the defendant, Urgeey loan and Trnat Company, 8
corporstion, and 3, We 2prhkinson, se administrator of the estate of Sam-
uel C. rarkinson, deccnsod, huve, and the sald estate has, no right, title
or lntercst in or to the waters eor the use ol the waters of peild Cub
iver or its trhbuterics In conflict with the rights of eny of the parties
sppearing herein, the righis of the sald esteto of Spmusl C, iarkinson,
docessed, being only to such woters ss arise to 8sld stresm or accurmlate
in 1t, bzlow the polnt of diveorsion of the Oub River Irripstion Company,
one of {he defendants in this setion, mnd that the uso of the Cub River
bp tha Proniklin Coumy Hugor Upopeny and iis conditions as it flowe aefter
such usc does not prejudice or in &ny menner injurc the said estate; thet
the eluims of the seid estete to the waters arielng or aconmmleting in the
Cub Lifer bolow the suid point of diversion, aore only sufficlesnt for the
irrigation of forty scros of land with s pricority datineg from the vear
1888 end wlith a point of diversion from the mill race of plaintif? sxteond-
ing 2rom the Bald Cuob Ziver to mill located on the iand adjacent to the
County =oed in ths Bity of Yrankiin,

TWUNTY RIR:T: That the defondants Coell Goodward, Gurnet Woodward,
Fronklin Xaple Sreel Yloncor Irrigation Company, a corporastion, Tlizs
2. Lowe, Ilizsbath €, Lowe, Levil Cliverson, John We Gibeon, Willism
pllett end Howard Cibson, st sdminlstrators of the estate Williom
S1bson, decesscd, and the gald estete of Willlem Gibaon, deecesed, Tellmce
Chatterton, . E. Urlght, L. J. Kindy, s Chattorton, saron Chatterton,
Johanne vhitshead, Iven woondwerd, :édward lorgen, Thomss Haworth, V. L.
Wicken, ietcr C. vhiteheed, Villlum Stoekdale, and Y. i. Zeblnsepgn, have
no rirkt, titls cr interest in or to the watere or use of the waters of
puild Cu' hivar, ercept Buch right szs 2ald defendente may have in end to
the watere of laple Creck, & tributary of sajd Cub River, which hes its
conflucnoe with guld stream £t s point below and ths point of diversioen,
of the dafendunt, Cub Hlver Irrigetion Company from said Cub River, and are
Junior &2 time to the appropristions of the srid Cub Fiver Yrripation
Cozpeny, wmd gL to the ripghts of the sald purties in ond to the wotecrs of
eald lLpls Cresk, no proof huc been tuken, snd ne decrce is entesraed
herein,
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o WOTHST SUUodr Thot iR plomiifT deary e ZeZwuan i the ewneor of
the right to use, during th: nmooa-irri;ution scwzon, of eoch snd every .
yoar, of 39 cubic froet por sceond of time of thc waters of suld Cub Elver,
Yea: the quantity thereof usod by th: defondent, Prenitlin County Smgar
Company, under ttc right &g hersiu decread, for pawer purposes in fhe
tursine of ths prict mill ef the plaiatiff locuted newr suld Jub Fiver
st 811 timss throurhout czch aad ovary your, subject nevertheless tu the
righte of othor sp;ropriztors herein, as 1u this decrece allotted and dofi~
*ned; sxld right to dute from theo yesr 185u7. . .

1n addition to the right of the pluintiff, Henry T. McEwsn to the
nae of the waters of sald Cub River, &s above speclfied, during the non
irrigaticn szseon, the sald Henryp I. YeIwun is the ovner of tho right to
the nee for power purposes in the operatien of seid priet mill, with prior-
ity s of 1887, of all of the wators of Cub River not cxceoding 39 cuble
feat par Bscond of time, which are not baing used for lrrigation purpoeses,
or for eullnary, domeatic and stock welterlng purpopes, Oor sagar -
manufeeturing purposes as set forth ln the twenty thig?_paragraph, following

PYTHYY THIRD: That the dofondent Franklin County Sugar Company 18 th
ownar of 8 primery right (subject cnly to the righte herein defined) to
vse Lfér all purpvzes in the oporation of its cwgar factory at Whitney, Idaho
durine the campelign sesszon of sald sugar factery, s¢ rmch p! tho watere of
the paid Cub Eiver a: mny DO nocessury for scld purpossas, not to exceod
15 cubiec feet per ascond of time of snld watere, meusured et tho point of
delivery of the same at sanid factory. The quantity of the waters of sajd. .
giresm 80 belins uscd by the zuld Pranklin County Bugar Compeny to bo ’
dodnetez from the suentlty of water berein allotted to the plalntifl,
Henry T. lelwsn, 4f is epecifipgally provided, nevertheless, that the right
herein allotted to the eald Franklin County Sugser Company inecludes the right
in ecold wepther, whon in the Jjudgoment of-the 5ugar Company's water
mester or Superlntendont, the flow of the water to the point of delivery
at geid defendant's suger faetory will be impeded by frecsing, to incrafies |
the smount of water to be delivercd, to.the full smonnt flowing in Cud -
Rivor, st the intuke of the Cub Elver Irrigation Company’e canal, subleect ¥
enly to th:e prier rizshts of the other partlce hereln, &s herein sllotted,
exclusive of tho rights of the pleintiff, Honry <. HeBEwan. c

TRINDY #0URs That in addition to their rights for irrigation purposes
ge herein ellotted and decrced, the partles to thls ectlon are entitled
to 8 primery right sc g pert of thelr irrigetion asppropriation to the use
of wstEF Jor ounlinary, domoetic ond stock watering purposes as followss =

{a) Thh Cub River Irrirstion Jompany ig entitled, during esch and
evary year, to the nse, during the non-irrigstlon season, os defined here<
in, of 12 £,7.5, of the waters of Cnb River for enlinary, domesiic and
ptook watering purposes, sald right to obfaln et any and all times durlng
non-irrigation sepson when freezing weather does not prevent the flowing -
of said water 1In ssld Cenmpany's cancls for the uses speclfied, and vhen
the same ie not beling used fer sald purposes, uas 8bove speclfiel, the same
Bhzll by allowed to flow down Cunbt Biver above plaintiff's intake, exoept '
that guch waters as the defendaat City of rsreston nsos or hereafter mey !
use under the terms of-sald contract betwecn it and the Cub River Irriget~
ion Compeny or under any conveyanee made pursuant to sald contrect may he
diverted by lIrrisation Lompeny or undexr &ny conveyance made pursuant o
gold coatruct moy be divirtzd by esld elty of zreston from the Eangar
Sprin durin~ the whele of esch and overy yedr.

{v) The defendant Jub Fiver ¥iddls Ditch Company s entitlsd to the
ase of four cubic feet per second of time of the waters of sald Cub Biver o¥
g0 much thereof as may be necessary for culinery, domest.e and stock:
wetering purposes, daxrlnr the non-itrigntion season, of oech year, until .
the freezing wouther prevents tboe same from running through the canal
pystem of Beid Company, Baid priority to sate fronm the year a.D. 1882.

e e
D53k i & e
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(a)] That th. Cub Diver aad «orm Creclk Cu1u1 Lcmﬂany. a corporation,
18 entltled to three (3) sceond feot of woter of Cub Eiver or po much
thereof sy may be neceBsary for eullnery, demectle and stoek watering
purpcses during the ssid non—irriﬁaticn seuson until the freezing weather
prevents the same from ruinlway throurh the eanel syeotem of suld Com.Bnye.

{a) 1f, during the seid nen-trripsticn season, ufter the use of the
quantity of watcr horeinubovs speelficd, ther. echall be stfflciont water
for that purpose, the quantity of weter for the Cub Niver !Middle diteh
vomiany, 8 corporation, for eculincry, domzetic and stock watcriqg purpopos,

ay be fnerzssed by un slditionel two [2) second fext to be used untll the
freezing weather shall prevent tha same from runnipng throngh the oanal
pystem of said companys

(e} 1£, during the eald non-lrrigation seseson, after the use of the
ausntlty of water hereinubove specificd, there shell be sufileient water
for thet purpese, 8 guuntity of water for the Cubt Tiver end Vorm Creck
Irrigeiton Company, a cerporation, for culinzry, domestic and stock
watering purpofes, may be increased by on sdditionsl three (%) speond
feet to be used until the fre zing weather pravente tho same from running
throngh thz canal sy:stem of seld oompany.

Jone In open ecourt this 9th. dey of July, 1024,

Kobert ¥, Terrill
Jistriet Judgo.

Filei July 9th, 1924

John s. Zofosd
Clerk

o b e
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L, John ~. Hofoad, Tlerk of tho Distriot Court of the Fifth
Judlelfal ovistriet in snd for Prenklin County, Stete of Idsho, do horeby
certify that thn foragoinz is a true amd correet copy of the Jecree in the
Case of Henry T. MeBwoun V3 FPraaklin Count; suger Company et al, found ef .:
record in Zook "B" of Jundpements, st psge 383, rocords of Fran¥lin
Count, Idcho.

In Wiltness ihoreof, 1 have herounte set my huand and offlecial seal
this 19th d.y of Februcry, <. ~. 1927,

‘ slgns. —==ew Johst ... sofoed
SEal Clerk of ulstriet vourt

JBM)# 7,4:,11},»
££££¢c¢zaf o terg 7 JLiﬁ?hp
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PHIf INDENTURE, msde-this JM dey of JERGaFT l.h

1gho, baretnettor called tho first pa.rt;?, &nt the O3dy ‘of rrenun‘; fa -

municipsl corpora.tion of Franldin Uomty, Idaho, herqimgtar nanwm
second ‘party, WITHRSSETH: . ) ot e \erl’u-d
THAT WHEREAS, in en action ths'n ponding in 4her Diatriot E!bj:rt
of the Fifth Jodisial Distriect for Frank!l.in Jotnty, Shate or Id;hp. whorq—
in Henry T. MoEwon was plaintiff, &nd. ?ranﬂln Uuaaty Bugar ﬂonm a:nd
others, including said Cub River Irrlga.tion Company m aaid,- Prestﬂtk
Glty were defendants, a decree was anterad on the Bth da;sr of Jnly, 192‘.4,

l.,'.“A Lmﬁ-"

by the tem whersof =aid Cub River Irrigation compaﬁ:,r was arijuaged o

be the owner of & pr!mary right to the um of 46 cu rt. pé:!‘ nenond of

the waters_of Oub,Biver With pripsty 8 28 0£1800s ‘%_ .
now, 1n oomsiderstion of the premises and o the sum: of h.oo
end other gooa aml valm'bla oonsidentions to 1t pud ty th._e uld uboiﬁ

e gt

party. the ﬂ.rut party does here‘by ‘nargain, sel].. trmrer. md owvey .

et A

0 the second pa.rty a 1/18 :part ot sl wa.ter to the nga of whioh it phsll

Bk - - IR Y S ‘.i' [T
ba enutlad md.er ita prim.ry right, pursus.nt to thg provisionl of the

nwhoy e i e
sald decree. )

Thig oonveymnoe 1s made subjest to the provision that in the
gvent the flow of sald Cub River shall be such that \uzder Yhe termm .of
said decree the sald first party 'shall Jot be entit‘.l.ed to roceive 45 O
5. pav seoond of the waters tne¥eor; fhal eata- séubﬁﬂ pmy‘mmw ol
celve anly 1/18 part. of whatever waters of sald strm the eald ﬁrat o
rerty shall be entitlsd to under its prim&ry right, a# provided ;n sg.id
ment fonsd decre;a, and subject to the further prcvisipn that esld !;'auuton

City shall divert said waters from the Hengers Spring, one of the tribu. .

taries of seld Cub Hiver, snd shall &t no time divert from said Bangera
Spring an amount of water in excess of 2 ou. ft. per second, mnd aubJeat
to the further provision and conditlon that tha second party shall at &11
tines maintain, at its own cogt, in good repa.ir. W "adoquat‘a and suitsble
1= : EEEIET
SEP 2
S5 26 1997
A

“emer

skl th DR

F.

3
i o

= A
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peasuring dovice for the memsuring of the #sid waters, anl keep the gane
inder lock and key, snd that the first party shall nave a key thareto,
nngh dhall at e11 times haye right .of access for the purpose ot de- |
termining the smifficlensy of the szid measuring device and the gquantity

of water being diverted by the sald second purty.
ua) HITI[ESS ’%ZREDF tha said Ou‘b River Irrigation Gnmpan;r hgs

i S

chused thaaa pz-eae'nca to ba signed by 1ts coxpcrkte oiﬁcor,s thereunto

Ty ami Tnbs W‘-’ *r
1ta oo;porape aaa:.l. to be thereto afﬂxecl. oy :1‘ "“, ﬁ ‘§
i : 1 o : -f

fwly sathorized thds [ & aay ot / 2t W»C: 19

PR
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.
L - —
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& e5
_..__\'-‘
_—
Toazodl

On thias J )(day of Janumry, 1927, bafore me,/ ’W

a Notery Fublie in and £or ssid county and state, personally sppearsd

g AR R and Yoo 7 /7 )g=z«._~1‘:,;—w:., the Presidsnt
o

and Becrstary respsctively of the Cub River Irrigation Company, the colw

poration that executed the toregoing instrment and acknowledged to ma

that sald corporation executed the ssme.

y /g,;.b L‘?//é LA

HOTARY PUBLIC,
Reslding ati

My cammiasion expires:

Jicel 1, (2§
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BEFORE THE DEPARTMENT OF WATER RESOURCES . =
OF THE o
STATE OF IDAHO

IN THE MATTER OF THE APPLICATION

OF THE CITY OF PRESTON, APPLICA- PROTEST OF PRESTON WHITNEY

TION NO. 13-0027 TO CHANGE IRRIGATION COMPANY
THE POINT OF DIVERSION OF RANGER Application No. 13-0027

SPRING ON CUB RIVER. To Change Point of Diversion

COMES NOW, the PRESTON WHITNEY IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is c/o Angus Condie, Preston, Idaho;
that pursuant to the provisions of Idaho law, and any and all
other pertinent statutes and rules of the Department it does
hereby protest the granting of an application no. 13-0027, of
Preston City to change the point of diversion of Ranger Springs
on Cub River to Berquist Springs. As reasons and grounds for
such protest it admits and alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho.

2. That the PRESTON WHITNEY IRRIGATION COMPANY is the
owner and successor in interest to decreed water rights in Cub
River as provided in the Decree issued by the Fifth Judicial
District in the case of McEwan vs. Franklin County Sugar
Company, et al dated July 9, 1924.

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adequate measuring
device on its culinary water line at Berquist Springs.

DATED This 30th day of December, 1983.

PRESTON WHITNEY IRRIGATION COMPANY

PROTEST Tl PAGE ONE
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STATE OF IDAHOQ )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared REGAN WHEELER, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year in this certificate first above written.

2 A

twc’g
NOTARY PUBLIC for State of Idaho
Residing at Preston, Idaho

PROTEST I PAGE THO
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BEFORE THE DEPARTMENT OF WATER RESOURU@S-p*',
OF THE :

[ORE

STATE OF IDAHO

IN THE MATTER OF THE APPLICATION

OF THE CITY OF PRESTON, APPLICA- PROTEST OF CUB RIVER

THE POINT OF DIVERSION OF RANGER Application No. 13-0027

SPRING ON CUB RIVER.

)
)
)
TION NO. 13-0027 TO CHANGE g IRRIGATION COMPANY
)
)
) | |
g To Change Point of Diversion

COMES NOW, the CUB RIVER IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is Lewiston, Utah; that pursuant to the
provisions of Idaho law, and any and all other pertinent statutes
and rules of the Department it does hereby protest the granting
of an application no. 13-0027, of Preston City to change the
point of diversion of Ranger Springs on Cub River to Berquist
Springs. As reasons and grounds for such protest it admits and
alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating Tand in Franklin County,
Idaho, and Cache County, Utah, and has been so engaged for more
than 104 years Tlast past.

2. That the CUB RIVER IRRIGATION COMPANY is the owner
of a decreed water rights in Cub River as provided in the Decree
issued by the Fifth Judicial District in the case of McEwan vs.
Franklin County Sugar Company, et al dated July 9, 1924.

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adequate measuring
device on its culinary water line at Berquist Springs.

DATED This 30th day of December, 1983.

CUB RIVER IRRIGATION COMPANY

ent

SEP 26 1991

PROTEST e o -5 PAGE ONE



STATE OF IDAHO )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared BLAINE GAMBLE, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year in this certificate first above written.

ﬁé;;;%ngﬁﬁr%§g;;;i§%§%iﬁiF“faEFE'“"

Residing at Preston, Idaho

PROTEST - PAGE TWO
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/ dipnity &s to priority, ard prior to July lst, each scason the Cub River Hiddle Diteh
* Company shall use 4/9_ths of the water hercin decreed to both Companies and the said Cud
River and Worm Creek Canal Company shall use 5/9ths of the same; srd efter ssid first day
of July, of spch yegr, scid water herein erllotted to seid Companies shall be used Jointly oy
them, share and share alike.

;149-00487 " BICHTE: Thsat the defendant, Preston City, is the owner of The right tv use,
I TR A

et all times for muncipal purposes, one cublic foot per second of 1ime of the Waters of said
cub Rivér to.be diverted from Renger Suring, one of the tribputeriss of said Cud River,
through the diverting works end pipe line now meintained end operated by said City, seid
risht to date from the yeer A.I. 1879, and is en:titled to the further rieght, et &1l times,
’J'%Sg%ﬂléjuse of £11 of the weters of Bireh Springs, formerly & tributary of seid Cub River,
seid right to date from the yeor 4.0. 1882, the scid water to be diverted through the pipe
line mmd diverting works now operated and malnteined by said City.VSaid City, subject fo
the comp‘letion of the terms of the comtract batween it aedithe Cub Riwer Ii‘rigat ion Company)
1 is entitled to use from Ranger Spring, during the whole of sach end every yesr, such quentify

of the waters of Cult River as mey be conveyed to it by seid Cub Hiver Irrigation Company,

pursuent to said contract, not execesding et any time two and one-half cu. ft. per second.

(30039 NINTH: That defendents, B, M, Burbenk snd Caroline J. Allred sre the owners
0t a primary right to the use o'f two cubic feet per second of ‘time of the waters of Cub
River, their right to the use of the same to data from the year A4.D. 1882; said water to
be diverted and messured ai the headgete 'of the Cub River Middle Ditch Compeny's censl,
gnd to be used upon and for the 1frigation ef lards belonging to said parties, lying within
Sections 26 end 27 of Townshlp 15 South of Renge 40 Last of the Boise Meridian.

‘._.__!_3:92‘2?_“ . TENTH: That defendant Grace H, Woolley is the owner of a primary right to the

use at £11 times dyring the irrigation ssason of all ofl the waters Tlowing in the silvext

ereek, a tributary of Cub River, her right to the use of the seme, to dete from the yeer 4.}D.

1879; sald water to be measured at the point of diversion from seid Silver Creek end her

said rightg to be econfined to the weters of said Creek, snd usc for the lrrigation of the

following described 3ands, to-wit:

Commencing at a point 8t the Northeast corner of the Southemst guwrter of

Seetion 24, Township 15 Scuth of Renge 40 East of the Boise Meridian, thence rurming East
1%32a" 5280 %20 ST &0 ,
80 rods; thence South 320 roés; thence West 80 rods; thence Forth 320 rods, to the place

&

of begiming.

L

4 Also the Eest half of the Southeast quarter of Section 24, and the East né1f N
0f the Northesst gparter of Section £5, and the West half of the Southeast q§£ﬁ?a§0f?§§iticn
24, g1l in Township 15 South of Range 40 East of the Boise Meridian,

That except for such rights zs the defendent Virgil L. Nelson may have under

ey,

ngreement with the said Greee E, woolliey in &rd to the use of the waterfa'_.he’i"-*éum.....a._l__.,}g_tted to

Y o

said Grac‘e H, Woolley, the seid defendent Virgil L. Nelson has no right, title, or interest
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
s5.

County of Franklin

.............................................................................................................

deposes and says:
That he is the C-C-‘ " PWL L3 ko of THE

PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of

which is attached hereto, was published in said newspaper once

a week for ........ P consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

b‘l«‘v\\s, 19.3..}, and ending

of Qm 19.93. |

Notary Public, Residing at Preston, Idaho

My Commission Expires j"#“‘i—:) ............................... , 198%



Form No, 222 10/80 \J O Transfer No.

Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

City of Preston, Idaho 852-1817

Name of applicant Phone

Post Office address _City Hall, Preston, ID. 83263
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

City of Preston, Idaho

a. DecreeNo. 1379027 pecreedto
(Name)
in case of _Henry T. McEwain vs Franklin Sugar Co.
. July 9, 1924 . 5th Judicial Dist. Franklin
dated in in : county of -
{Name of court)

b. License No. issued by the ldaho Department of Water Resources
¢. Claim No. on file with the |daho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land o which the right is appurtenant

3. Source of water Rangey Springs __ tributaryto __Cub River
4. Date of priority 1879

5. Water is used for the following purposes:

amount _ > ©f8 forCulinary & urposes from _January 1 toPecember 31
amount for : purposes from to
amount for purposes from {month/day — bc}t% dates inclusive)
6. Total amount of water under right: a. _one cubic feet per second
b. acre fee%%rr anpnum
7. Location of original point of diversion is SE va of SE___ vofSection__ 4
Township 15 8 Range 41 EBast , B.M., in Franklin County

Additional points of diversion, if any _Also located in SW 1/4 SW 1/4, Section 3,
T15 8, R41 E., B.M, also known as Ranger Springs

8. Lands irrigated or place of use:
* g%aggtgf use is within city limits of Preston, Idaho and with contractees

——

NEY NW SWi SE%

TWP. RANGE SEC. TOTALS
NEY: | NWv | swii | SE% | NEW NWY [ SW'% | SE% | NE% | NWY SWY% | SE% | NE% NWY | SWi SE%

*

=

.,

Tatal number of acres to be irrigdtetk..

9. Describe any other water rights used for the same purpose as described above 130028

130024

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No If yes, describe in item D, REMARKS.




B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1. Amount of water: a one cubic feet per second !
: &/or \
b. — . acrefeet per annum b
. Point of diversion __ SE % __ SE 1%, Section —4  Township 15 South
Range 41 East ,BM,, Franklin County

Additional points __SW 1/4 SW 1/4, Section 3, Township 15 South, Range
41 East, B.M. Also known as Ranger Spring '

3. Placeof uge: ) ] .. ]
*Place of use 18 within city limits of Preston, Idaho and with contractees
_— H e il
NE NWi SW SEY%
TWP. RANGE SEC. TOTALS
NEY § NWY% | $Wv SEV: | NEY | NW% SWi I SEY NEY | NWY% SWY% | SE% NEY: NWY | SW% SE"%
— —_— = e

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREQOF, AFTER THE REQUESTED CHANGE

1.

General Infermation
a.  Amount of water to be diverted one c.f.s. &/or acre feet

b. Description of diverting works _headgate and city pipeline at Berguist
Springs - '

c. Describe the reasons for the proposed changes __Cianges in point of diversion

from Ranger Springs to Berquist Springs (tributary to Cub River)

to facilitate delivery of water to City of Preston for

culinary and municipal use.

Change in point of diversion

Point of diversion ___NE % NE %, Section X0 Townshipl® 8

Range 41 E. ,B.M., __Franklin County
Additional points NW 1/4 §W 1/4; Sec. 11, T. 155. R. 41 E.
" Franklin County '

Change in pléce.of use

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No X If yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
None

*




) . c. Describe the rand!mce of use to which the right will be trqerred:
* To be used within City iits of Preston, Idaho and With contractees of City

—— r— S
NEY : W . SW SE% .
TWP. RANGE SEC, TOTALS

NEY: | Nw¥ | 5W' | SEv | NEW | Nww | SW% | SE% § NE% NWY | SWY% | SE% | NEY% | NW% | 8W% | SE%

. N ]

Total number of acres to be irrigated

4, Disgrig% %réy other water rights used for the same purpose as described above. 13-~0026;

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land invglved by section, tQwnship and range number. Used within city limits of
Preston, ILdaho ‘and with contracteées of the city
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D. REMARKS . . .
Water has been diverted pursuant to this right from Berquist
\

Springs for approximately 50 years through Preston City water lines.

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this application may result in voiding its approval.

: Atflzes : .
[}LZM—&/ Lﬂ*i

Cig¥n&ehiBddand sworn to before me this ______ dayof .19

{Notary Public)

My commission expires

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby ) sﬁbject to the following limitations and conditions:

Witness my hand this day of _ g

FOR DEPARTMENT USE ONLY T -

Received by __GQL. Date 2% yf & Protest filed by

Prelim. check by

Receipted by Yo Date %Z{;ﬁ-} %79’6&5

Published in Copies of protest forwarded by

Pub. dates Hearing held by __E)ate

Watermaster recommendation requestedon Recommended for W denial
rec'd. by Z/VJ’L S =l =7
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dignitj as to priority, and prior to July 1st, each éeason the Cub River Middie Ditch

* Company shall usé 4/9ths of the water hercin decreed to both.Compahies ana the said Cub
River and Worm Creok Canal Company shall use 5/9ths of the sanﬁ;‘anﬁ after said first day
of July, of esch year, said water herein.allotted to said Comparties shall be uséd Jjointly uy
them, shere and share alike. . o | .

13.0037 EICHTH: ' That the defendant, Preston City, is the owner of the right to use,

' ﬁat all times for muncipal ﬁurposés, one cubic foot per second of Lime of the Wators of said
Cub River to. be divertcd rrom Ranger Spring, one of the tridutaries of said Cub River,
through the diverting wor ks and pipe line now mainteined and operated by seid City, said
rirht ta date from the year A.D. 1879, and is anfitled to the further rignt, at all times,

{gtﬁogﬁeguse of all of the waters of Birch Springs,‘formerly a tributery of s=id Cub River,
said right to date from the year 4.D. 1882, Lhe s«id water to be diVerted throush the pipe
line ard diverting works now operated and maiﬁtained by said City.L“Said City, subject to
the completion of the ﬁerms_of the contract between it amdihe Cub Biver Ifrigatidn Companyl,

' }is entitled to use from Ranger Srring, during the vhole of each and every year, such guantipy
of the waters of Cub River as may-be conveyed to it by sanid Cﬁb RiVGr Irrigation Company,

pursuant to said contract, not exceeding ot any time two and one-half cu. ft. per second, -

130039 TINTY: Theat defendants, B. ™. Burbank and Caroline J. Allrad are the owners

of a primary right to the use of two cudbic feet per sceond of time of the waters of Cub

.

River, their right te the use of Lthe oome o Aot

i i o b
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

November 15, 1994 GOVERNOR
R. KEITH HIGGINSON
Conan Foster DIRECTOR

Watermaster, Water District 13-A
1508 8. 2400 E.
Preston, ID 83263

Re: Watermaster’s Term of Service and Delivery of Water Right No.s
13-0027 and 13-0028 owned by the City of Preston

Dear Conan:

This letter is being sent to you in response to questions which we
received last week from you, the City of Preston and other water
users within Water District 13-aA. The gquestions we received
concerned: 1) the watermaster’s appointment and term of service, 2)
the extent of regulation of rights 13-0027 and 13-0028 owned by the
City of Preston, and 3) the status of pending transfer applications
for water right no. 13-0026.

1) Watermasters Term of Service:

The certificate of watermaster appointment which was 1ssued to
you in 1994 specifically states that your term of service was
limited to the end of the 1994 irrigation season. This officially
means that you do not at this time have authority to regulate
diversions within Water District 13-A. Department staff reviewed
the minutes of the 1994 annual water users meeting and did not find
any adopted resolution which called for the watermaster to serve
throughout the year. Although Department staff did find that such
a resolution was adopted in 1989, minutes of annual meetings from
subsequent years were silent in regards to the watermaster’s term
of service. In order to be appointed as a full year watermaster
each year, the water users must pass a resolution at each annual
meeting which specifically calls for the watermaster to serve the
full year.

While your 1994 term of service has ended, you should be aware that
Section 42-608(5), Idaho Code does provide authority fer the
Director of the Department to extend the watermaster’s term of
service. This authority is contingent upon receipt of a petition
requesting such an extension from the holder of a water right for
the diversion of storage water during the time period for which the
extension is sought and upon a determination of necessity by the
Director. A copy of Section 42-608 is attached to this letter.

2) Regulation of Rights 13-0027 and 13-0028:

Water rights 13-0027 and 13-0028 were decreed to the City of
Preston in McEwan_vs. Franklin County Sugar Co., dated July 9,
1927. Right 13~0027 allowed for the diversion of 1 ¢fs from Ranger
Spring at all times for municipal purposes. Right 13-0028 provided



Page 2

for ‘the use of all the waters of Birch Springs, at all times, to
be diverted through the pipe line and diverting works operated and
maintained by said City.’ The Department approved water right
transfer applications in 1991 which formally transferred these
rights from their decreed sources to Berggquist Springs. The
transfers were originally protested by Cub River Irrigation Co. and
Preston Whitney Irrigation Co. and then later withdrawn on the
grounds that the City of Preston install adequate measuring devices
on Birch and Bergquist Springs. A letter submitted in support of
the transfer applications from City of Preston attorney Clyde
Nelson claims that under right 13-0028, the City is only entitled
to divert from Bergquist Springs the amount of water which Birch
Springs produces.

Based on our review of the records, the City is entitled to divert
from Bergquist Springs 1 cfs of water under right 13-0027. The
amount of water which the City can divert under right 13-0028 is
limited to the measured flow of Birch Springs.

~3) Status of Transfer Application for Right 13-0026:

The Department is aware that the City of Preston and Cub River
Irrigation Company each have a pending transfer application on file
for a portion of water right 13-0026. These transfers respectively
seek to change 2.5 cfs and 2.82 cfs of right 13-0026 held by Cub
River Irrigation Co. from the Cub River to Bergquist Springs. The
basis of these transfers seem to stem from a contract between the
City of Preston and Cub River Irrigation Co. which provides for the
City’s use of up to 2.5 cfs of one of the Cub River Irrigation Co.
rights. This contract is referenced in the McEwan decree under the
same paragraph which describes rights 13-0027 and 13-0028 owned by
the City. Ranger Spring, tributary to the Cub River, is named in
both the decree and the contract as the actual source of water for
the 2.5 cfs to be used by the City. ‘

The transfer applications are pending as a result of unresolved
protests and amendments which were required by the Department.
Given the recent attention concerning the City’s Bergquist Springs
diversion, the Department plans to hold a conference or hearing on
these transfers as soon as possible. Since the applicaticons are
still pending, the City can not at this time divert any water under
right 13-0026 from Bergguist Springs.

Department Direction to Watermaster:

Since your appointment as watermaster has officially ended,
you are advised at this time to refrain from regulating any
diversions on the Cub River or its tributaries, including Bergquist
Sprlngs. The Department will consider extending your term of
service for the 1994-1995 non-irrigation season upon receiving a
petition from a valid storage right holder.

If your term of service is extended, you will be directed to limit
the City’s municipal diversion from Bergquist Springs to 1 cfs plus



Page 3

the flow of Birch Springs. The City’s hydropower diversion from
Bergquist Springs under permit 13-7283, which authorizes diversion
of up to 13 cfs, can be delivered as long as it does not interfere
with the delivery of senior priority rights during the non-
irrigation season.

If you have questions concerning this matter, please contact me
directly at 327-7864.

Sincerely,
/’71;;:/5241
Tim Luke
Hydrologist, Water Allocations

cc: Clyde Nelson, Attorney, City of Preston
Carl Swainston, Preston Whitney Irrigation Company
Mervin Bodily, Cub River Irrigation Company
Angus Condie, Water District 13-a Secretary
Eastern Region, IDWR



September 16, 1991

RE: Transfer of Water Right No. 13-0027

City of Preston

City Hall

Preston ID 83263

Dear Water Right Holder(s):

Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Transfer No. 2974). Be sure to

note any conditions of approval as listed on the second page.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosure




MEMORANDUM

TO: FILE
FROM: TIM LUKE
DATE: September 11, 1991

RE: TRANSFER NC. 2974/RIGHT NO. 13-0027
TRANSFER NO. 2975/RIGHT NO. 13-0028

These transfers were filed in 1983. Protests received by the
department delayed action on these transfers. The protests have

only recently been withdrawn. The transfers seek to change the
decreed points of diversion and water sources to one point of
diversion and source. Specifically, the cCity of Preston is

changing the decreed rights from Ranger and Birch Springs (rights
13-0027 and 13-0028 respectively) to Bergquist Spring. Remarks on
both transfers state that the change was actually accomplished some
50 years prior to the filing of the transfer application. All of
the springs are tributary to the Cub River.

Approval of the transfers is recommended subject to conditions
below. The condition requiring adequate measuring devices is
recommended since the city's lack of measuring devices on the
spring was an issue of protest.

1) <<R0O1>> A measuring device of a type approved by this
Department shall be maintained as a part of the diverting works..

2) <<R04>> Use of water under this water right is subject to
control by the watermaster of State Water District No. 13-4, Cub
River.




State of I'w

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 . (208) 525-7161

EASTERN REGION

July 29, 1991

RE:

Mr. Steven R. Fuller
Attorney at Law

PO Box 191
Preston, ID 83263

Dear Mr. Fuller:

Application for Transfer No.

CECIL D. ANDRUS
GOVERNOR

R KEITH HIGGINSON
DIRECTOR

13-0027 & No, 13-0028
CITY OF PRESTON

This letter acknowledges receipt of the withdrawal of protest

against the above referenced applications.

The Department has

now resumed processing of these applications.

If you have any questions, please feel free to contact this

office.

Very truly yours,

HAROLD W. JONES

Water Rights Supervisor
HWI:CW

pc: Carl Swainston, Pres.

Preston Whitney Irrigation Company

Preston, ID 83263
Regan Wheeler, Pres.
Cub River Irrigatio
Lewiston, Utah

et .
o e, ‘%Q

SEP 26 199

SEP 061991

Department of Water Resources



STEVEN R. FULLER JuL 291991
ATTORNEY AND COUNSELOR AT LAW
24 NORTH STATE » P.O. BOX 191 * PRESTON, IDAHORE6 ment of Water Resources

Eastern District Office TELEPHONE

ALS0, MEMBER OF UTAH BAR (20583852-26580
FAX (208) 852-2683

July 26, 1991

Mr. Ron Carlson

Idaho Department of Water Resources
150 Shupe Ave., Suite 15

Idaho Falls, ID 83402

Re: Withdrawals of Protest/Application Nos. 13-0027 and 13-0028

Dear Ron:

Please find the enclosed Withdrawals of Protest by Preston Whitney
Irrigation Company and Cub River Irrigation Company to Applications
Nos. 13-0027 and 13-0028 filed by Preston City.

The original protests were made by these Irrigation Companies
because of the lack of an adequate measuring device to the City's
water systemn. The Canal Companies have informed me that such
devices are now in place and are being monitored by Conan Foster,
water master.

If you have any gquestions, please let me know.

Yours very truly,

A B,

STEVEN R. FULLER
Attorney at Law

SRF/sh

Tt



BEFORE THE DEPARTMENT OF WATER RESOURCES OF

THE STATE OF IDAHO “ERartinent of Water Resources
“asten Qistrict Offiey

IN THE MATTER OF THE APPLICATION OF

THE CITY OF PRESTON, APPLICATION

NO. 13-0027 TO CHANGE THE POINT OF

DIVERSION OF RANGER SPRING ON

CUB RIVER

WITHDRAWAL OF PROTEST OF
PRESTON/WHITNEY IRRIGATION COMPANY

Application No, 13-0027
To Change point of diversion

e Nl N N e N N

COMES NOW, the Preston Whitney Irrigation Company, a Corporation
organized and existing under the laws of the State of Idaho, and whose
address is c/o Steven R. Fuller, Attorney at Law, P.0. Box 191, Preston,
Idahe 83263; and does hereby withdraw its protest to the Application of the
City of Preston, Idaho, to transfer the point of diversion of Ranger Springs
to Bergquist Springs, under Water Right Application No. 13-0027 based upon
the following:

The original protest of the Preston/Whitrey Irrigation Company was
made for the reason that the City of Preston had not yet dinstalled an
adeguate measuring device on its culirary water line at Berquist Springs.
Based upon the fact that such a measuring device has been installed and is
now and will be continually measured and monitored by the Water Master, the
Preston Whitney Irrigation Company does hereby withdraw its protest.

DATED this 22 day of July, 1991.

PRESTON WHITNEY IRRIGATION COMPANY

By: 5&/ /A/M

CARL SWAINSTON, President

¥ )

WITHDRAWAL OF PROTEST - PAGE 1 _
2.8¢s i

Mg e, .



STATE OF IDAHO %
County of Franklin )

On this J3t'day of July, 1991, before me, the undersigned, a Notary
Public in and for said State personally appeared CARL SWAINSTON, known to me
to be the President of the Corporation that executed the foregoing
instrument, and acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this £3 “4
day of July, 1991,

MOTARY PUBLIC for State_of Idaho
Residing at: 2214?*£%L P

Comm. Expires: ;%{Zaz Zﬁiig

WITHDRAWAL OF PROTEST - PAGE 2
Z.8s

g
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BEFORE THE DEPARTMENT OF WATER RESQURCES GF

SUL £ 9199

[zpanimant of Watar Resources

THE STATE OF IDAHO Eastern District Office

IN THE MATTER OF THE APPLCIATION OF
THE CITY OF PRESTON, APPLICATION
NO. 13-0027 TO CHANGE THE POINT OF

)

) WITHDRAWAL OF PROTEST OF

)
DIVERSION OF RANGER SPRING ON CUB %

)

)

CUB RIVER IRRIGATION COMPANY

RIVER Application No. 13-0027

To Change Point of Diversion

COMES NOW, the Cub River Irrigation Company, a Corporation organized
and existing under the laws of the State of Idaho, and whose address is c/o
Steven R. Fuller, Attorney at Law, P.0. Box 191, Preston, Idaho 83263;
and does hereby withdraw its protest to the Application of the City of
Preston, Idaho, to transfer the point of diversion of Ranger Springs to
Berquist Springs, under Water Right Application Neo. 13-0027 based upon the
following:

The protest of Cub River Irrigation Company was made for the reason
that the City of Preston had not yet installed an adequate measuring device -
on its culinary water line at Berquist Springs. Based upon the fact that -
such a measuring device has been installed and the flow of water from Birch
Springs and Berquist Springs 1is now and will be continually measured and
monitored by the water master, the Cub River Irrigation Company hereby
withdraws its protest.

DATED this /& day of July, 1991.

CUB RIVER IRRIGATION COMPANY

K
o 14'35.

SEP 2 6 1991

i

ha .

WITHDRAWAL OF PROTEST - PAGE 1
2.8s



STATE OF ©O7AH )
County of QAGHE )
On this day of July, 1991, before me, the undersigned, a Notary

Public in and for said State personally appeared REGAN WHEELER, President
of the Corporation that executed the foregoing instrument, and acknowledged
to me that such Corporation executed the same.

IN WITNESS WHEREGF, I have hereunto set my hand and seal this /£{*”day
of July, 1991,

L
Residing at: £LEwlston
Comm. Expires: ,/z27/92

WITHDRAWAL OF PROTEST - PAGE 2
2.8s

e E R



CoLype . NELsaN
ATTORNEY AT LAW

TELEPHOME
172 %?STHBQILAI;QS?TREET (208) 547-2135
Sopa SPRINGS, IDAHO 83276 Fax
CLYDE G. NELSON {208} 547-2136
January 30, 1991
FEB 1 1991
Mr. Harold W. Jones
Department of Water Resources Department of Water Resources
State of Idaho Eastern District Office

150 Shoup Ave., Suite 15
Tdaho Falls, ID. 83204

Re: Application for Transfer of Water Rights 13-00027 and 13-00028
Dear Mr. Jones:

Please be advised that the City of Preston is still interested in
pursuing these applications, as with other applicatiocns which are
part of a package. Hopefully we can wrap this thing up in about
two months. I am having the same reviewed by other counsel at this
time.

Thank you for your consideration in this matter, and if you have
any questions, please contact me.

Sincerely,

. T A

E G. NELSON

CGN:ijs




State offfJaho

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R KEITH HIGGINSON
DIRECTOR

January 22, 1991

Clyde Nelson
Preston City Attorney
Box 797 '
Soda Springs ID 83276
13
RE: Applications for Transfer for Rights 1&-00027 & 13-00028

Mr. Nelson:

Enclosed are copies of the above transfer applications filed by the City
of Preston. It appears there was a conference set on March 16, 1988 to
address protests filed on these applications. This conference never took
place and the issues have never been resolved.

I would ask that you advise me if your client, the City of Preston, is
still interested in pursuing these appliications or withdraw the same. If
you could contact me within thirty (30) days I would appreciate it.

Sincerely,

Ao

Harold W. Jones
Water Resource Supervisor

HWJ:1k
Encs.

WiRosy

2

SEP 2 6 1991
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T 13-0027 - CITY OF PRESTON

Ag Room, Franklin County Courthouse, Prestan, Idaho
Wednesday, March 16, 1988 - 11:00 a.m.

ROSTER OF ATTENDANCE

Hearing Officer:

Name Representing Address

e, S

SEP 26 1991
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

TRANSFER NO. 13-0027 IN THE
NAME OF CITY OF PRESTON

NBTICE OF HEARING
&/0R CONFERENCE

e e i

On September 19, 1983, the City of Preston filed with
the Department of Water Resources an application to transfer the
public waters of the State of Idaho. On January 3, 1984, the
Department received protests against approval of said application
from Preston Whitney Irrigation Company and Cub River River
Irrigation Company.

The Department has set the matter of protests for
conference and/or hearing for 11:00 a.m., Wednesday, March 16,
1988, in the Ag Room, fFranklin County Courthouse, Preston, Idaho.
The hearing will be held in accordance with provisions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of the

Idaho Code and adopted Rules of Practice and Procedure of the

Department of Water Resources. Opportunity shall be afforded all
parties to respond and presenf evidence and argument on all
issues involved.

Dated this 29th day of February, 1988.

RONAED D. CARLSON
Eastern Regional Manager
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October 11, 1985

RE: - Application'Fnr'Transfer No. 13-00827 & 13-0028
o CITY DF PRESTON

City of Preston
City Hall ‘
. Preston, ID 83263

Gentlemen:

The hearing oh the above referenced transfers, tentatively
scheduled. for fOctober 29 1985, has been postponed until
November 19, 1985, T o o SR

If you have any questlons concernlng thlS matter, please Feel
free to contact me. : . :

Respectfully submitted,

"ERNEST CARLSEN
Assistent Regional Supervisor

EC:cw

Copy to: Clyde Nelson:
- Cub River Irrlqation
"Williams & Castleton
~Preston-Whitney Irrigation District




~ September 27, 1985
.. RE: Application for Transfer Nos. 13-0027_&_1}-0U2&

' City of Preston
City Hall
P:sston, I B3263

'Géntlemen'

Tu recaommend Final action on the ebove captinned applicationa a8

conference and/or admlnistrativa hearing must be held to examine
the isaues. of protest against nranting the transfers. October
29, 1985 has initially been selected as the date Fur conductlnq

" this meeting uhlch will be held in Prestun.

-To provide adequate time for 1mplementinq a change to thls
schedule, plesse adviss thias oFflce of your availability to be
pleuent on the above date.

Certified noticses confirming the dete,_place;-and time must be
mailed ten (10) days prior to the coenference and/or hearing.
Once the certified notices are mailed, a postponement will
-‘require prior consent of the applicant. : ' L

‘Respectfully submitted,

ERNEST CARLSEN . : -
Assistant Regional Supervisor

EC:ew

cet Clyde'Nelson,.Attorney'



September 27, 1985

RE: Application for Transfer Nos. .13-0027 & 13.0028
' CITY OF PRESTON ‘ . '

Mr. Regan Wheeler, President
Cub River Irrigation Company
Lewiston, UT 84320

Gentlemen:

To recommend finel sction on the above captioned applications a
conference and/or administrative hesring must be held to examine
~the issues of protest against granting the transfers. October

29, 1985 has initiaslly been selected as the date for conducting
thls meeting. which will be held in Prestnn. :

To prov1de adequate time for implementing a chanqe to this
schedule, please asdviee this office of your aveilability to be
present on the above date.

Certified notices conflrming the date, place, and time must be
mailed ten (10) days prior to the conference and/or hearing.
0nce the certified notices are mailed, a postponement will
require prior consent. of the applicant, ' -

Respectfully submitted,

~ERNEST CARLSEN
Aseistant Regional Supervisor

EC:cow

cc: Williams & Castleton




September 27, 1985

RE: Application for Transfer Nos. 13-0027 & 13-0028
CITY OF PRESTON

Mr. Angus Condie
Preston-Whitney Irrigation District
Preston, ID 83263

GCentlemen:

To recommend final action on the asbove captioned applications a
conference and/or administrative hearing must be held to examins
the issues of protest sgainst granting the transfers. October
29, 1985 has initially heen selected asz the date far conducting
thls meeting which will be held in Preston,

To provide adequete time for implementing & change to this
schedule, please advise this office of your availability to be
present on the above date.

Certified notices confirming the dete, place, and time must be
mailed ten (10) days prior to the conference and/or hearing.
Once the certified notices are mailed, a poestponement will
require prior consent of the applicant.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:ow

ce: Williems & Castleton

SEP 26 1991



Mayor J. D, Williams
City of Preston -

70 West Oneids -
Preston,- 1D - 83263

ry 1984 the City of Preston submitted an application for
rfor-part of water right #13-0026 decreed to Cub River
nCo.. Apparently the applicetion was Filed te record
ipractice ef diverting its entitlement from Bergauist

view: ol tha application by Department staff revesled it was not
in form to advertise 80 a revised application was prepared and
ent.to Clyde-Nelson. We have tried on several occesions to Find
he. 'status of this application end still do not know why it

nat returned,

additidon te that applicetion we are also holding two other
tions by the city involving the transfer of rights 13-0027
028, Both these spplications also identify Bergauist

ng sa theinew point of diversion. They heve been advertised
oth wers.protésted, However administrative consideration

pot'dpts ‘wes. being postponed until all three applications
e considered. s o & '

e

a dops:have 'an obligstion to proceed with processing
_ﬂi womenner.. (We are reluctant therefore, to continue
ost 'ﬁ&ﬂ#nt"dnlesq;ﬁdviaed-that some aspect of the proposed
‘ ved in litigetion or that the revised application
“be ‘returned for processing. If it is not returned




21985 the original application will be sent hack to
sfund request will be forwarded to the State Auditors
returning the $50.60 flling fee. Transfer

ne ‘on vighte 13-0027 and 13-0028 will then be

'for the next hearing achedule to covar the Preston

aalffrsa to cuntnot me if you have questions concerning
applieation on right 13-0026,




CONVERSATLON MEMORANDUM | DATE Feb. 21, 1984
| | FiLe City of Prestoﬁ‘Tra@éﬁgns

‘i**NAMEfw'ﬁARTY Clyde Nelson, Atty. - . . -~

I\
_‘Q
\
o3
4

A

EMPLUYEE B Ernest Carlsen

Applications for Tramsfer No.'s 13-0026/13~0027/13-0028

" Mr. Nelson was contacted by telephone this afternocon to

‘determine if he would be available for water right hearlngs.

udurlng the flrst week of March, 1984. He indicated he Would‘

tifnot be avallable for hearings at that time and that it may

" be better to postpone these hearings until a fourth appllcatlon

for transfer has been processed. This appllcatlon is beilng

prepared and he suspects will be submitted in the near

future.

Since all four applications are related to the cperation of

Preston's municipal system for power géneration' and for‘éupplyiﬁg{

water to the city, its logical to delay scheduling a hearing"-5ﬁ

until we can consider all four applications at the same tlme

Mr. Nelson asked that these hearings be set 4s soon as vossible

after the fourth application has been processed. I indicatéd_

that if processing of the application proceeded smoothly, we .

might be able to schedule the hearing for April,

oo,




January 11, 1984

RE: Application for Transfer No, 13-0027 and 13-0028

City of Preston
City Halil
Preston, ID 83263

Gentlemen:

Enclosed please find a copy of the protest filed against the above
referenced application. You should be awzre that the following are the
items we can consider at a conference and/or hearing in efther approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Will the proposed use under this transfer conflict
with the local public interest?

You will be notified at a tater date as to the time and place set for
conference and/or hearing. Legal counsel is not mandatory at an pro-
ceeding before the Department, although you may desire to employ an
attorney 1n your behalf.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON < poay -'
Eastern Regional Supervisor { . -

ROC:cw '

Enclosure

cc: IDUWR - State 0ffice

L



January 11, 1984

RE: Application for Transfer No. 13-0028 CITY OF PRESTON
13-0027 "

Angus Condie
Preston Whitney Irrigation District
Preston, ID 83263
Dear Mr. Condfe:
This 18 to acknowledge receipt of the protest filed against the above
referenced appiication for transfer. The following are the principle
1tems we can consider at a conference and/or hearing in efther approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Will1 the proposed use under this transfer confiict
with the local public interest?

You will be notified at a later date as to the time and place set for
conference and/or hearing,

1 we may be of further assistance, please contact us.

Very truly yours,

RONALD D, CARLSON :
Eastern Regional Supervisor

RDC :cw

o . .
cc: IDWR - State Office EP26 1991
Williams & Castleton, Attorntes
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!
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January 11, 1984

RE: Application for Transfer No. 13-0028 CITY OF PRESTON
13-0027

Regan Wheeler, President

Cub River Irrigation Company

Lewiston,

Utah 84320

Gentlemen:

This {s to acknowledge receipt of the protest filed against the above

referenced application for transfer. The following are the principle

{tems we can consider at a conference and/or hearing in efther apprﬂv{ng

or denying an application for transfer: '
1. Are other water rights injured by the transfer?

2. Does the change constituta an enlargement in the
use of the original right?

3. Will the proposed use under this transfer conflict
with the Jocal public interest?

You will be notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D, CARLSON
Eastern Regional Supervisor

RDC:cw

cc: IDWR - State Office



T TN

APPLICATION FOR TRANSFER OF WATER: flIGHT

No, 13-0027 "
Q_.,u
RECOMMENDATION OF WATERMASTER
Deparintit o e
Lasteri b
District | . County of Franklin , State of Idaho,

whose address is  Preston, Idaho

have read the attached copy of the application for transfer of water right for Preston

City , and to the best of my knowledge believe the
(name)

application to be true.

A, Ihereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR

B. Ido not endorse approval of the above numbered Appiicatlon for Transfer as re-

quested for ihe following reasons: 1he City has not installed a measuring

device on the culinary water 1ine at Berquist Springs to adequately

supervise this diversion.

Dated at Preston , Idaho, this 29th _29th day of December 1983 ,
SEP 26 ]99; A 31gnature)
i

S f

T

LR

Pleasc use reverse SidETPﬁ%eded.



§ATE OF IDAHO @
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Governor idaho Falis, ldaho 83402

{208) 525-7161
A. Kenneth Dunn

Director

January 4, 1984

RE: Application for Transfer No. 13-0027 CITY OF PRESTON
13-0028 "

Preston Citizen
P.0. Box 472
Preston, ID 83263

Gentlemen:

Would you please submit an affidavit of publication and certified bill
in connection with the above referenced application(s). The legal
notice was to have been published in your paper on December 15 and 22,
1983. :

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm, Secretary

w',\



December 12, 1983

 RB: Applications for Transfer 13-0027 & 13 0028
CITY OF PRESTON

Conan Foster, Watermaster
Water District Ho. 13-A
Rt, 3 ' .
Preston, ID . 83263

Dagr Mr, Foster:

Please find enclosed a copy of the above referenced applications and
watermaster recommendation forms., Please review the applications and
completa the forms, returning them to this office on or before January
-3, 1983, ' :

“hank you for vour cooperation in this matter,

Sincerely,

BARBARA T.. POWERS
Secretary :

Enclosures

'SEP 26 1991



NOTQ OF PROPOSED CHANGE OF WA RIGHT
NO. 13-0027

Notice is hereby given that the City of Preston, Idaho, has
applied to the Dept. of Water Resources for a change in the point
of diversion and source of the waters of Ranger Springs tributary
to Lub River. The right sought to be changed is evidenced by Decree
No. 13-0027 to City of Preston, Idaho in case of Henry T. McEwain vs.
Franklin Sugar Co. dated in July 9, 1924 in Fifth Judicial District
Court, Frapklin County and is recorded as follows:

AMOUNT: 1,00 cfs PRIORITY: 1879
POINT OF DIVERSION: SE%SEY% Sec. 4, SWiSW% Sec, 3
T. 1558, R. 41E, B.M. Franklin
County.

The water is used for municipal purposes within the city limits

of Preston, Idaho.
TO BE CHANGED AS FOLLOWS

The water will be diverted within the NE4NEY% Sec. 10, NWLNW
Sec. 11, T. 155, R. 41E, B.M, Franklin County and the source will be
changed from Ranger Springs to Bergquist Springs tributary to Cub River.

Any protests against the above proposed change of water right must
be filed with the Dept. of Water Resources 150 Shoup Ave., Suite 15,
Idaho Falls, Idaho, 83401, on or before January 3, 1983,

A. KENNETH DUNN
Director

Published in the Preston Citizen on 12/15 & 12/22/83. .




Form 2223 . .

678 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET
INITIAL REVIEW BY: /é?ﬂ{ C (Lesow

v ¥

1.  Right number /3-0027 Applicant 6’% o /2" L

2. Typeofright: 7 Decree O License O Ciaim

3. Purpose of transfer: Eléaange point of diversion [ Add diversion point{s) [ Change place of use

[Z/Other Chaﬂﬁe cCawf’d& rorm te?rg?r S‘[Dﬂ)j,a 7 &%Mf 7 ogo

4, Check: .
a. = Source B Priority 4{ Amount —TJ Purpose T Period of use
b. EJ/Description of original point of diversion.

c. 'Bﬁscription of original place of use.

5. Amount of land &/or water transferred:
ar M[ of right,
b. Iﬂ/Part of right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
c. D{hec_k description of point(s) of diversion.
d. D'(e_._ck description of place of use,
g. E@eck map {shows p.d. and p.u. after transfer).

f. Elﬁ-neck for correct signature, notarization, and fee.

‘ gd. D@ck proof of ownership of right &/or land from which water is transferred.

h. E/Ch'eck for expansion in use of right. Comments /U'/z*

i. ﬁeck for existing water rights from same source, on land water is being transferred to.

Right number(s)

i E/Is use within a Watermaster District? ©”Yes O No

Hf yes, what district? /3 A

FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on Receivedon /-03- oo ‘/

2. s transfer published correctly? XYes d No
3. Protest received? E/Yes O Ne
RECOMMENDED ACTION
1. B Approve
2. O Deny _ ‘
3. Conditions* @fﬁ—- "[‘//“’ / &'/?Z . Waﬁérﬁfé—u e D (13-4

AJ@FQ.LZ@ oo CX J G ey G/-edgc_g.

b B PO vete _2/2/ 72
AL g-r/-3/

* All bses within Watermaster Districts require special conditions.




| January 11, 1984 .-'

© RE: Application for Transfer No. 13-0027 and 13-0028

City of Preston
City Hall
Praston, I0 83263

Gentlemen.

Enclosed please find & copy of the prutest fiTed against the above
referenced application. You should be aware that the following are the
ftems we can consider at a conference and/or hearing 1n either approving
or denying an applicatfon for transfer: _ , ,

1. Are other water rights njured by the transfer?

2, Does the change constitute an enIargement in the
use of the original right?

3. HWi1l the proposed use under this transfer conf11ct
with the Yocal public interest? .

You will be notified at a later date as to the time and place set for
conference and/or hearing. Legal counsel 1s not mandatory at an pro-
ceeding before the Department, although you may desire to employ an
attnrney 1a your behalf.

If we may be of further assistance, piease contact us.

s

Very truly yours,

RDHAL& b. .CARII..SQN‘ ' | . o SEP 26 ‘991 o

tastern Regional Supervisor

ROC:cw

Enclosure

rre [OUR - S5eta Office



e

RBC:icw.
.oce: IDWR - State Office

January 11, 1984

RE: Appucation for Transfer No. 13-0028 cm OF PRESTGN

130027,

Regan Wheeler, President

Cub River lrrigation Company

" Lewiston,

Utah 84320

~ Gentlemen:

This 15 to acknowledge receipt of the protest filed sgainst the above

* referenced application for transfer. The following are the principle

1tems we can consider at a conference and/or hearing in either approving

: or denying an applicetion for transfer:

-1.‘“Are other water rights injured by the transfer?

2, Does the change constitute an en%argement in the
- use of the or1g1na? r1ght?

3, Will the propased use under this transfer canflict
' with the local public interest? =

1.‘_Vuu will be notified at a later date as to the time and place set for
conference and/or hearing, .

1f we may be of further assistance. please coutact us.

Very truiy yours,

" RONALD D. CARLSON

Eastern Regibna1 Supervisor -  '_ . f : o f'%;‘

1i TR 3 N
i R L
- m-'-a‘n Faopa

 SEP 261391



Janyary 11, 1984

RE: Application for Transfer Ko. 13-0028 CITY OF PRESTON
13-0027,~ *

Angﬁs Condie
- Preston ¥hitney Irrfgation District
Preston, ID 83263
Dear Mr. Condia.
This {s to acknow1edge receipt of the protest filed against the above
. referenced application for transfer. The following are the principle
{tems we can consider at 2 conference and/or hearing in efther approving
or denying an app!ication for transfer:
1. Are other water rights injured by the transfer?

z, aoes the change constitute an enlargement in the
use of the original right? .

'3. 111 the proposed use under this transfer conflict
with the local public interest?

You will be notified at a later date as to tha time and place set for |
conference and/or hearing. ,

If we may be of further assistance, please contact us.

Very truly yours,

ROMALD D. CARLSON
Eastern Regional Supervisor

ROC :cw
cc:  IDWR - State Office o “‘ i".’"‘tl .
Williams & Castieton, Attorntes TR A
SE}’g~ L



THE POINT OF DIVERSION OF RANGER

BEFQRE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF THE APPLICATION
OF THE CITY OF PRESTON, APPLICA- PROTEST OF CUB RIVER

Application No, 13-0027

SPRING ON CUB RIVER.

)
)
|
TION NO. 13-0027 TO CHANGE ) IRRIGATION COMPANY
)
)
)
; To Change Point of Diversion

COMES NOW, the CUB RIVER IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is Lewiston, Utah; that pursuant to the
provisions of Idaho law, and any and all other pertinent statutes
and rules of the Department it does hereby protest the granting
of an application no. 13-0027, of Preston City to change the
point of diversion of Ranger Springs on Cub River to Berguist
Springs. As reasons and grounds for such protest it admits and

alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho, and Cache County, Utah, and has been so engaged for more
than 104 years last past.

2. That the CUB RIVER IRRIGATION COMPANY is the owner
of a decreed water rights in Cub River as provided in the Decree
issued by the Fifth Judicial District in the case of McEwan vs.
Franklin County Sugar Company, et al dated July 9, 1924.

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adeguate measuring

device on its culinary water line at Berquist Springs.
DATED This 30th day of December, 1983.

CUB RIVER IRRIGATION COMPARNY
/”-—ﬂ:I vy 7

>

. President

CPROTESY = o PAGL ONL



STATE OF IDAHO )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared REGAN WHEELER, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same.

IN WITNESS WHERECF, I have hereunto set my hand and seal
the day and year in this certificate first above written,

3 !

K""—-w' Lo : N‘%‘ : 7 /‘&‘ e "/;' }"" e )
NOTARY PUBLIC for Stafte of Idaho
Residing at Preston, Idaho

g
&1

A

PROTEST “PAGE TWO

o I g



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER QOF THE APPLICATION
OF THE CITY OF PRESTON, APPLICA- PROTEST OF PRESTON WHITNEY

TION NO. 13-0027 TO CHANGE [RRIGATION COMPANY

THE POINT OF DIVERSION OF RANGER Application No. 13-0027

SPRING ON CUB RIVER. To Change Point of Diversion

COMES NOW, the PRESTON WHITNEY IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is c¢/o Angus Condie, Preston, Idaho;
that pursuant to the provisions of Idaho taw, and any and all
other pertinent statutes and rules of the Department it does
hereby protest the granting of an application no. 13-0027, of
Preston City to change the point of diversion of Ranger Springs
on Cub River to Berquist Springs. As reasons and grounds for
such protest it admits and alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho.

2. That the PRESTON WHITNEY IRRIGATION COMPANY is the
owner and successor in interest to decreed water rights in Cub
River as provided in the Decree issued by the Fifth Judicial
District in the case of McEwan vs. Franklin County Sugar
Company, et al dated July 9, 1924.

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons, that the City has not yet installed an adequate measuring
device on its culinary water line at Berquist Springs.

DATED This 30Ln day of December, 1983.

TN —n

PLEE PAGE N



STATE OF IDAHO )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared BLAINE GAMBLE, known to me to be the President of the

corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year in this certificate first above written.

. - e
/ .

y TR ‘-‘.(“’(;j-/!' B
NOTARY PUBLIC for State of [daho
Residing at Preston, Idaho

#
g &
o, ¥
&
P

PROTEST CTUBEBE TWO
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Transter No.

» 3
* ;

Form No. 222 10/80

Water Right No 1320027

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

City of Preston, Idaho Phone 852-1817

Name of applicant
Post Office address _ City Hall Preston, ID. 83263
A. DESCRIPTION OF RIGHT AS RECORBDED

1. Right evidenced by:

a  DecreeNo. +3-0027 . rcedto City of Preston, Idaho
’ ) {Name}
in case of Henry T. McEwain vs Franklin Sugar Co.
datedin _9uly 9, 1924 ;, Sth Judicial Dist. .,y of Franklin
{Name of court)
b. License No. issued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Departmjent of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtanant

3. Source of water ._Ranger Springs tributary to CUb River

4. Date of priority 1879

5. Water is used for the following purposes; !

amount 1 cfs for municipal purposes from Ja—nuaéry 1 to December 31
amaount for purposes from ' to
amount for purposes from : to _ i
(month/day — both dates inclusive)
6. Total amount of water under right:  a. one cubicfeetpe}second
&/or
b. acre feet per annum
SE SE 4

7. Locationof original point of diversion is vaof __Yiof Section

15 s 4] East B.M. in Franklin

Township County

Additional points of diversion, if any _Alsmlogai:ed_ln_sw_lﬂ_sw_'lﬁ ~ Section 3

T15 5., R 41 E., B.M,, also known as Ranger Sprihgs

Range

8. Lands irrigated or place of use: * FPlace of useis within city limits of Preston,
Idaho and with contractees of City.

i
T — ]

NE" NWY% SW% ? SE%

TWP. RANGE SEC. TOTALS
NEY: 1 NwY | 5W% | SE% § NEA | NW% | 5SWY | SEv ] NEW | Nww | sww | SE% | NEL | NwY § Sww | SE%

.l ; £
Total nuimiber of acres to be irrigated

9. Describe any other water rights used for the same purpose as described avae 13-0028

13-002¢

10. Toyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

No

of nonuse? If yes, describe in item D, REMARKS,




B. "DESCRIPTION OF PORTION‘R!GHT QOWNED BY APPLICANT (If the“’re right is owned by the applicant,

. omit1part B)
1. Amount of water: a. one ... GUbIG feet per second
b, — i . - BCrE fee%%rr annum
2. Point of diversion SE Vs SE Y2, Section . 4 Township_ls_s'___
Range 41 East ,B.M,, Franklin County
Additional points SW 1/4 SW 1/4, Section 3, Township 15 South, Range
41 East, B.M. Alsoc knowh as Ranger Spring
3. Placeofuse: * Place of use is within the city limits of Preston,
Idaho and with contractees of the city.
1 T N MNEY% NWY SWi SE% -
TWp, RANGE SEC. TOTALS

NEY ] Nww | 5wy § SEw § NE% T Nw' ) Sww | SEW § NEW | Nw: | Sww | SEW | NE% | MWW | SWw | SEW
DR W——

——

Totat number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THERECF, AFTER THE REQUESTED CHANGE

1.

3.

General information

a. Amount of water to be diverted cne c.f.s. &/or acre foet

b.  Description of diverting works _headgate and city pipeline at Berggquist
Springs

¢. Describe the reasons for the proposed changes _ciandes in point of diversion
from Ranger Springs to Bergquist Springs (tributary to Cub River)

to facilitate delivery of water to City of Preston for
culinary and municipal use

Change in point of diversion

Point of diversion NE % NE 4, Section ___}M(.J_m__._mTownship 15 8

‘Range 41 E. BM, Franklin County

NW 1/4 NW 1/4, Sec. 11, T.1l5 S., Range 41 East,

Additional points
Franklin County

Change in pilace of use

a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No__ X If yes, provide

a statement agreeing to the proposed change from the hoider of the lien, mortgage or contract.

' b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

None




. ¢. Describe the Ianl‘e of useo to which the right will be

* To be \isedngithin City its of Preston, Idaho an

e — 1 e -
NE'% NW SWh SE%
rwe, RAMNGE SEC. TOTALS
HEYW | MW | SWY% | SEW | NEY NWY 8w | SE% | NE% NWY | SW% | SEn] NEW NWY | W | SEY%
[ S— - e

Total number of acres to be irriéaled

4. Describe any other water rights used for the same purpose as described above.
13~0026; 13-0028

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

! ] I
| ! |
{ | I
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SCALE: 2 inches egqual 1 mile. Draw pian in ink.



: R @
D. REMARKS

1. Water has been diverted pursuant to this right from Bergguist
Springs for approx1mately 50 years through Preston City Water lines.

2. (n.7. ) Ranger Sprlngs located in S8E 1/4 SE 1/4, Sec. 4, T. 158,.,
R4 1k B M —and sWw 174 sw L/&, sec, J., T.IB5., R, 41E., B.M,
Franklin County, Idaho.

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this application may result in voiding its approval.

/L-« o /-l//:_ o biban

{Signature of Applicant)

- < 3 4
Subscribed and sworn to before me this _..1..{__ day of ///"2*4‘3}"”? fues/ .18 _ég,—.i._
//4} L7 /n/(#!
{ {Notary Public) L :r.“' H
- * b
My commission expires ,é- Jﬁbw S ,.C*" ;f
7 LY
.ﬂ’ . e -'_. -' ” f
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES |
This is to certify that | have examined Application tor Transfer of Water Rights No.
and said application is hereby , subject to the following limitations and conditions:

Witness my hand this —ew......_day of , 19

FOR DEPARTMENT USE ONLY

GG, =2 .
Receivedby _ CW/___ pate _97/9- 5.3 Protest filed by
Prelim. check by AClu  Fee =545 Jxco
/ o S, o
Receipted by Jﬁ&_ Date G—/‘/ 0.3 L ATOSE

Pﬁblished in /‘) Copies of profest forwardéd by
Pub. dates Hearing held by - _.‘; — '
Watermaster recommendation requested on Recommended foér |

rec’d. by




