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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

SS.

County of Franklin

deposes and says:

That he is the (""PW\’)\"\’L%W .......... of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho: that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinitv of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for a\ consecutive weeks in the regular and
entire issuc of said paper during the peroed of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventv-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

AN

Fee $...... ]

.....................................................................

e O (Ul

Notary Public, Residing at Preston, Idaho

My Commission Expires ........... 3»‘«—&..” _________________ . 19?‘-’
WINDOET 1ET
eagEantd Y UR FERR ]

NOTICIE OF PROPOSED
AMENDING OF TRANSFER
No. 13-0044

Notice is hereby given that Franklin
Maple Creek Pioneer Irrigation Co.,
Preston, Idaho filed transfer No. 13-
0044/0045 for the diversion of 2.00 cfs of
water from Maple Creek tributary to
Cub River with the point of diversion
within the SE14SEV;, Sec. 16, T 16S, R.
4E, B.M., Franklin County for
irrigation purposes.

The right holder now proposes to
amend Transfer No. 13-0044 amending
the point of diversion to the SE¥4NE,
Sec. 30, SE14SEY, Sec. 16, T. 16S, R.
40E, B.M., Franklin County. | i

Any protest to the proposed amend-
ing of this right must be filed with the
Idaho Department of Water Re-
sources, 150 Shoup, Suite 15, Idaho
Falls, Idaho, 83402, on or before
November 14, 1983.

A. KENNETH DUNN
Director

Published Preston Citizen, 10/27 &
11/03/83.

Legal No. 1979 —26L— Published
Oct. 27, Nov. 11, 1983,
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" AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

.......................... q‘mﬁu—wm@m&

being duly sworn,
deposes and says:

That he is the .........} Q"PV\\:\‘EL\.-LP-—H— ........... of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinitv of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ........ r S— consecutive weeks in the regular and
entire issuc of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive wecks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

N POTN -

N, 19?3

;2-?'/-1?:’!"/ f’éﬁ .Z "‘J ................

with the issue of .........

I

My Commission Expires ....... j RV S s 19?69

QT

eé‘im%u

Depar tment

Eastern Uis

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
No. 13-044/0045

Notice is hereby given that Franklin
Maple Creek Pioneer Irrigation Co.,
Preston, Idaho, has applied to the De-
partment of Water Resources for a
change in the point of diversion of the
waters of Maple Creek tributary to
Cub River. The right sought to be
changed is evidenced by Decree No.
6538 to Franklin Maple Creek Pioneer
Irrigation Co., a Corp., in case of
Village of Fairview vs. Franklin Maple
Creek Pioneer Irrigation Co., dated in
October 16, 1905 in Fifth Judicial
District Court, Franklin County and is
recorded as follows:
AMOUNT: 2.0 cfs
PRIORITY: 1877
POINT OF DIVERSION: SEY%SEY;,
Sec. 16, T. 16S, R. 40E, B.M. Franklin

County.
used for flood

The water is
irrigation.
TO BE CHANGED AS FOLLOWS
The water will be diverted within the
SW1,NW14, Sec. 30, SE¥4SEY, Sec. 16,
T. 168, R. 40E, B.M. Franklin County.
Any protests against the approval of
the above proposed change of water
right must be filed with the Depart-
ment of Water Resources, 150 Shoup
Ave., Suite 15, Idaho Falls, Idaho,
83401, on or before May 30, 1983.
A. KENNETH DUNN
Director
Published in the Preston Citizen on
5/12 or 5/19/83.
Legal No. 1840 —39L— Published
May 12, 19, 1983,
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AMENDED

.

Form No. 222 10/380

STATE

2840

Transier No.

Water Right No. 13-0044

OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER

To Change the Point of Diversion and/or the Place of Use

PRRoven

Name of applicant _Franklin Maple Creek Pioneer Irr. Co. phone 208-852-2680
Post Office addressE.0. Box 191, Preston, Idaho 83263
A.  DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. DecreeNo._653 Decreed to _Franklin Maple Creek Pioneer Irr, Co. a Corp.
{Name)
incaseof Village of Fairview ~  vsFranklin Maple Creek Pioneer Irr.
datedin _Oct., 16, 1905 i3 _5th Judicial Dist. countyof Franklin
{Name of court)
b. License No. issued by the Idaho Department of Water Resources
c. Claim No. on file with the [daho Department of Water Resources
2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant
3. Source of water _Maple Creek tributary to __Cub River
4. Date of priority 1877 (13-0044)
5. Water is used for the following purposes: _
amount 2.0 cfs for £lood irrigat. purposesfrom to
amount _ for purposes from to
amount for purposes from to : i
(month/day — both dates inclusive
6. Total amount of water under right:  a. 2.00 cubic feet persecond
' &/or
b. acre feet per annum
7. Location of original point of diversion is SE Vs of SE i of Section 16
Township 165 Range 40E ,BM,, in _Franklin County
Additional points of diversion, if any
8. Lands irrigated or place of use:
NEY, NWY, SW% SE%
TOTALS
NwY | swi | SE% | NEW NwWv | SWi 1 SEYM L MEY% | Nwvn | SWi ] SE% | NEY% NWY | 3WA SE%

TP IO

Describe any other water rights used for the same purpose as described above

Total number of acres to be irrigated

N/A

10.

No

To your knowledge, has any portion of this water right undergonea period of five or more consecutive years
>

If yes, describe in item D, REMARKS.

of nonuse?



B.

DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,
omit part B). .

1. Amount of water:; a.

cubic feet per second
&/or
b.

MICROFN FED

acre feet per annum
2. Point of diversion i/ %, Section — Township
: Range , B.M., County
Additional points
3. Place of use:
NE'% NW, SWY SEW
TWP, RANGE SEC. TOTALS
NE"Y NW'% | Swih SEY% | NE% NWY SW' | SE% NE"% | NWY% SW% [ SEW MNEY: NWY SWu SEL
Total number of acres to be irrigated
C. DESCRIPTION OF RIGHT OR PORTION THEREQOF, AFTER THE REQUESTED CHANGE
1.  General Information
a.  Amount of water io be diverted 2,00 c.f.s. &for acre feet
b. Description of diverting works
¢. Describe the reasons for the proposed changes See attached explanation
2.  Change in point of diversion
Point of diversion SE v%__ NE %, Section — 30 Township _ 168
Range 40E , B.M., Franklin County
Additional points SE%SE% Sec, 16, T, 16S, R, 40E, B.M,
3.

Change in place of use
a.

Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water
o N/A See explanation
rightwhich limit your authority to make the proposed change? Yes

No If yes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.
b.

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
See explanation

®




c. Describe the Iand’:lace of use to which the right will be t‘erred:

TWP.

RANGE

NE Y

NW,

SW7

SEY

SEC.
NEY%

MW | SWY | SEY.

NEY%

MW ] SWY

SEY% | NE% | NWY

WA

SE% | NE%

NW%

SW% | SE%

e
——————

TOTALS

4.

Total number of acres t¢ be irrigated

Describe any other water rights used for the same purpose as described above.

5.

tand involved by section, township and range number.

Draw a map indicating the new point(s} of diversion and/or the new land to be irrigated. Show clearly the
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SCALE: 2 inches equal 1 mile. Draw plan in ink,




D. REMARKS

€
=

s

=
e
=

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge,
| understand that any willfull misrepresentations made in this application may result in voiding its approval.

P a5, , EM“’%’IQE‘EE&E" LTy L,
2?5' day of &&W t

Wm

Subscribed and sworn to before me this

{Ndtary Public)

My commission expires L lu-v"m.!—

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
13-0044

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby APPROVED , subject to the following limitations and conditions:
1. A measuring device and lockable controiling works of a type acceptable to the

Department shall be permanently installed and maintained as part of the diverting

__works 2. Use of water under this right is subject to control by the watermaster
of State Water District No. 13A, Cub River and tributaries. 3. The rate of

flow diverted from Cub River under this water right is limited to the rate of flow

availabie for diversion under this right at the point of diversion from Maple Creek.

b o Sep 84
Witness my hand this day of September 19

G LSl

Chief, Operations Bureau

FOR DEPARTMENT USE ONLY

Received by e Date ﬁhj‘d’ £l Protest filed by
Prelim. check by Feez:?ﬁ

Receipted by %) pate =" AT Wj

Published in _/ Vel e é‘?.{,%,;,a Copies of protest forwarded by

Pub. dates /%7 v ’é’f/f';’/e/g Hearing held by Date

Watermaster recommendation requested on M Recommended for approval denial
b /3K recd. _ by Mﬁi‘ﬁm D

® ]



FRANKLIN MAPLE CREEK PIONEER IRRIGATION CO.
(Explanation of Map)

Points

A -- Present diversion of second class water rights

B -- Second class water mingled with first class water from
point B to point C

C -- Point where second class water rights are all that is
left in ditch. All first class rights are taken out
prior to this point.

D -- Pumping plan station. Desired point for the second
class water diversion.

E -- First class water righis which have now been put into a
pipeline for gravity sprinkling.

*Red -- indicates the old ditch line for second class water

flow (from point A through B and C)
*Dark Blue -- indicates old creek channels or proposed route
for second class water rights (from point A to
point D)
*Green -- indicates water after it passes through proposed
diversion point.
*Black -- indicates first class water rights or newly
constructed pipeline.
*Yellow -- first class water district -- approximately 800
acres
*¥Light Blue -- second class water district -- approximately

500 acres
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AGREEMENT  ( Expusnrion)

This Agreement entered into this ~day of _

1982, by and between the Franklin Mapte Creek Pioneer Irrigation
Company, hereinafter referred to as

River Pumping Company,

a2

"Grantor" and Franklin Cub
hereinafter referred to as "Grantee",

Whereas Grantor in the case of Village of Fairview vs.

Franklin Maple Creek Pioneer Irrigation Company et al 59 Idaho 7,

79 2nd 531, (1938), was decreed several water rights one of which
was for two (2)

cubic feet per second with a priority date of
1877,

and a second of which was for four (4) cubic feet per second
with a priority date of 1887,

said water rights hereinafter
referred to as "Water Right",

and

Whereas said water right has historically been a high
water vight representing the water whi;h has been used over the

years by and appertains to properties of the second class
stockholders of Grantor, and

Whereas, over the past several years said water right

has been diverted and pumped to said second class stockholders of

Grantor by Grantee as a kindly gesture by Grantee to enable said

second ¢lass stockholders to have use of said water, and

Whereas a transfer of said water right from Grantor to
Grantee would facilitate the future administration of said water
right for the benefits of said stockholders;

How therefore

in consideration of the mutual
contained herein,

promises
the parties agree as follows:

1. Grantor shall at the time of closing hereof as

hereinafter specified convey to Grantee by Deed and Grantee shall
receive conveyance from Grantor of the following:

a. MWater rights consisting of:

Those certain water rights decreed in Village of Fairview vs.
Franklin Maple Creek Pioneer Irrigation Company et al., 59
1daho 7, 79 P. 2nd 531, (1938), consisting of and not to
exceed; (a) two (2) cubic feet per second with a priority
date of 1877; and
Four (4) cubic feet per second with a priority
date of 1887.
excepting therefrom .198 cubic feet per second with a
priority date of ___which are the water rights
represented by the Second ¢Tass shares of stock held by the
following shareholders in the following amounts:

(b)

AGREEMENT PAGE ONE



- . .

No. of Cubic feet/ Priority

Shareholder Shares _seconds ~ Date
DILWORTH MORRISON 123 .186
HAROLD LOWE 25 .006
ROBERT LOWE 25 .006
TOTAL 173 .198

b. Grantor shall grant to Grantee a fifteen (15}
year easement along Grantor's easement where Grantor has put itis
gravity flow pipeline and continuing therefrom along the easements
historically used by said second class shareholders to carry their
water to the various points of use. Said easement shall be for
the express and limited purpose of placing a second pipeline by
Grantee for the benefit of said second class stockholders through
which said water right can thereafter be diverted and carried for
the benefit of said second class stockholders. If and when said
easement is used as prescribed herein, then said easement shall
become and thereafter be an easement in perpetuity. Grantor shall
notify in writing all land owners to whose property said easements
appertain of Grantors intent not to abandon said easements.

2. Said closing shall occur no later than ten (10) days
following the satisfaction of the following conditions:

a. Ratification of this Agreement by the
stockholders of both parties:

b. Receipt of approval of Grantors Application For
Transfer of Water Right from the State of Idaho authorizing
said transfer. Dispproval by the Department of Water

Resources shall cause this Agreement to become null and void.

3. Upon satisfaction of the conditions herein
contained, a duly authorized officer of each party shall inform
the Law Firm of Williams & Castleton that the conditions have been
met whereupon said parties shall mutually set the date of closing
in compliance with the terms hereof. Closing shall be at the
office of Williams & Castleton, 24 North State, Preston, Idaho
83263.

4, Immediately following the closing hereof, Grantor
will recall and cancel all of the second class shares of stock
issued to and outstanding among the second class stockholders of
Grantor, exceptions excluded under Paragraph 1(a) hereof, a Tlist
of said stockholders and shares of stock is attached hereto as
Exhibit "A". Thereafter Grantee shall issue a new class of stock

AGREEMENT PAGE TWO



~ . .

which shall be titled Second Class Stock of Grantee, which shall
repreﬁent said water right which new class of stock shall be
issued to the same stockholders listed on Exhibit "A" and in
exactly the same amounts and/or in exactly the same ratios or
percentages as indicated on said Exhibit "A" excepting the
Stockholders noted in paragraph l.a. above.

5. It is the understanding of the parties that said
water right shall remain appurtenant to the exact same acreage of
said second class stockholders after said transfer as before. It
is further understood between the parties that there will be no
change in the place of use of said water right nor will the number
of acres being irrigated by said water right be increased or
enlarged.

6. Granfor agrees to pay legal costs and fees incurred

by both parties necessitated in the completion of the terms of
this Agreement.

7. Except as to the express agreements contained
herein, the parties hereto make no additional promises, agreements
or covenants express or impled to the other party or any of its
stockholders.

IN WITNESS WHEREOF the parties hereto have executed this
contract as of the day and year first above written.

GRANTOR GRAMNTEE
FRANKLIN MAPLE CREEK FRANKLIN CUB RIVER
PIOGNEER [RRIGATION COMPANY PUMPING COMPANY
President T E President
Attest: Attest:
Secretary o Secretary

AGREEMENT PAGE THREE



EXHIBIT "A"

Shares and percent of water rights being transferred.

Erma Woodward
Schablands
Woodrow Butterworth
Ann Olsen

Adrain Geddes
Ray Morrison
Dave Beckstead
Roy Geddes

Larry Hobbs
Clayton Larsen
Alton Larsen
Glen Larson
Frank Priestiey
Herbert Rallison

TOTAL

Number of
_Shares_

70

135
432 1/2
233 1/2

200
502 1/2

60

. 8640

824

10

42

20
400
10

3,799-1/2

Percent of

..Total

L0176
L0340
.1089
.0588
.0503
.1265
.0151
.2165
.2074
.0025
.0106
.0050
1007
.0025

.9564

Shares and percent of water right not being transferred.

Dilworth Morvison

Harold Lowe

Robert &. Lowe
TOTAL

GRAND TOTAL

123
25
.25 .

173

3,972-1/2

.0310
.0063
0063

.0436
100.00



Form No. 222 10/80 Transfer No. qu D

Water Right No. -_13-0044

13-0045
STATE OF IDAHO m
DEPARTMENT OF WATER RESOURCES y
APPLICATION FOR TRANSFER OF WAT RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant _Franktin Maple Creek Pioneer Irrigation Co. Phone __208-852-2680
Post Office address P. 0. Box 191, Preston, Idaho 83263

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.__6538 Decreed to _Franklin Maple Creek Pioneer Irrigation Co., a Corp.
{Name)

in case of _Village of Fairview vs Franklin Maple Creek Pioneer Irrigation

dated in __October 16, 1905 ;,Fifth Judicial District .ounty ot Frankiin

(Name of court}

b. License No. issued by the Idaho Department of Water Resources

¢. Claim N'o. ‘ on file with the Idaho Department of Water Resources
2. fapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

3. Source of water Maple Creek tributary to Cub River
4. Date of priority 1877 (13-0044) -and--1887--(13-004359

5. Water is used for the following purposes:

13-0044  ,mount _2.0.c.f.5 for flood irrigation purposes from to
£3-0045- amount _ 4o f 8. for _flood irrigation purposes from

to

_ N
amount for purposes from

to
{month/day — both dates inclusive)
6. Total amount of water under right: a, _S1%+{6} 2.00 _ aubicieet persecond

&/or
b. acre feet per annum_
7. Location of original point of diversion is SE vof - SE 4 of Section 16
Township 16 S. Rpange_ 40 E. B.M., in __Franklin County
Additional points of diversion, if any
8. Lands irrigated or place of use:
——
MEY NWY SWY SE%
TWP. RANGE SEC. TOTALS
MNE% | NW'% | 5WY. | SE'% | NE% NWY, | SWia | SEv | NE% NWYa SWv | SE% | NE% NWY | SWh BEY
£
%, :
(TL - Total number of acres to be irrigated
. o
E 9. Describe any other water rights used for the same purpose as described above N/A
[ -
L;.
L

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No If yes, describe in item D, REMARKS.



B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1. Amount of water: a, cubic feet per second
. &/or

g’“ b. acre feet per annum
e . 2. Point of diversion Ya Y, S8ection _—— Township
A0
[
[ 3. Range , B.M,, County
| ey
%‘ Additional points

3. Place of use:

NE% NW SWih SE%
TWP. RANGE SEC. TOTALS

MEY% § Mw | swn § SEW Y MEW | MW | SW ) SEW J NE% | NWU | BWU | SE% | NEW | NWu | Swu | SEuW

Total number of acres io be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.  General Information

a. Amount of water to be diverted 2.00 c.i.s. &for acre feet

b.  Description of diverting works

See attached explanation

¢. Describe the reasons for the proposed changes

2. Change in point of diversion :_i :’;“\:
Point of diversion ﬂ/ Y ,N@’ Y4, Section 3—0__ Township _16_8____._
Range 408 . B.M., Franklin County

Additional points
SE4SEY%, Sec. 16, T. 165, R. 40E

3. Changein place of use ‘
a. Are there leins, mortgages, or contracts on the lands frow jﬂhicgeséo% S?m%?lsé%cti% lt,lransfer the water

right which {imit your authority to make the proposed change? Yes No If yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
See explanation '




RANGE

¢. Describe the Iand‘olace of use to which the right will be t.ferred:

%

NE%

NWt.

SWi

SE%

SEC.
NE%

NW'

swv ¥ SEY

NE%

NWY% T SW4

SE%

NEYs | NW'Y

SWi

SE% | NE%

NWY

SWY% | SE%

I e e————— e et v
M R —

TOTALS

1

4.

Total number of acres to be irrigated

Describe any other water rights used for the same purpose as described above.

5,

land involved by section, township and range number.

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

— e m— —

——— o —

— e wam ey S

— . ———— —

— i e e - -

——— ey e ——

——— ———

|
i
|
[
I
!

— —— o — —

— o S e mee ol - —

ot i ——)

— e o [ mm o owm e

SCALE: 2 inches equal T mile. Draw plan in ink.



D. REMARKS

£
F

‘;@%ﬂﬁereby assert that no one will be injured by such change and that the change does not constitute an enlargement

£
;tﬂfsf of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this application may result in viibd(i_r:;itﬁpproval.

¥ 7@»@@4 é(/ 0%
(Sibna!ure of Appli President
= (Jamnceeny
Subscribed and sworn to before me this Lday of - .19 J/:‘?

My commission expires 4#24&)

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , subject to the following limitations and conditions:

Witness my hand this ........ . day of , 19

FOR DEPARTMENT USE ONLY

Receivedby Ze)  pate /-/9-53 Protest filed by
Prelim. check by 31 _ Fee _<50.00
Receipted by /37  Date M? 7

Pubtished in @1"‘#& 8 ﬂﬁﬁﬂn Copies of protest forwarded by
Pub. dates 5] P NERG 9]43 Hearing held by Date

Watermaster recommendation requested on ... Recommended for approval ~ denial

.‘,'Zfzj*#/f’/ 56-8 rec’d. ’,’/%?,f’pg . by




),3\@‘; nov15 1988 o
.- N2 1979
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

58,

County of Franklin

being duly sworn,
deposes and says:

That he is the CQ"’?W\')\J\““U‘-'« of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ... a ............ consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not 2 sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement. '

Such notice was published in the issue beginning with

Q‘-—*l\l, 19?..3., and ending

with the 1551 Of ..t e g

11/0%8
Oct. 27, Nov. 11, 18

LS
Subscribed and sworn to before me this 3 /

Notary Public, Residing at Preston, Idaho

My Commission Expires .......... gl-*&.’? ................. , 19?1

WICRAFI MED




< ﬁ
q:t@ Q. " 1840 e L LEIVE

AFFIDAVIT OF PUBLICATION

JUN & 1983

Departiment of Veater Respurces

STATE OF IDAHO, Eastern District Office

County of Franklin

.......................... Umﬁrq:*:.wﬂm&

being duly sworn,
deposes and says:

That he is the L T ) ¥ NP of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ... AN consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-cight consecutive weeks prior to
the date of first publication of said advertisement.

NOTICE'QF PROPOSED CHANGE
' DF WATER RIGHI

' S‘ 1?:‘%.eiulgg{egp’tlaat Frauklm
Maple Pioneer . Imgatlon Co.,
Prestoh; Iﬂahﬂ has a

cree}:‘ e tany: ta

nght soughttobe.
ree. No. -

I ‘Ploneer

b ‘\'_‘ ‘she*diverted m“ttun the

Such notice was published in the issue beginning with ) SMSE%&DS:WIG
. An 't;&its ' _%eapprovaloi"

............... m .hﬁ-ﬂ‘.‘.u---!.?:?............-.....-.--.......... 19-.&.3., a.ﬂd EDdJng the aybgrvz' ,ﬂhange of water
right must be filed 1 xhei)enart-'

ment of Water Besources, 150. Shoup.

Subscribed and sworn to before me this 5/4’(:

1583,

day

of LA

Notary Public, Residing at Preston, Idaho

My Commission Expires ....... j ‘Ms..&..—’-), 19?6

WICRUF L

 Ave., 'Suite ‘15, . Idaho Falis Idaho,
83401 l‘mor‘bm X
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_6_

foot per second of time; and the right of sald plalntiff at all times
Vgs‘tofglg.cubic feet per second of time to the waters of said ?aole Creek

et e

in Franklin County, Idaho, for irrigation purposss Quring the irrigation
‘season of éadh=year, such right to date from the year 1385, and to te
appurtenant to and'become'a part'pf one hundred sixty amcres of land
belonging to said plaintiff, in Sectiops 11 and 12, in Township 16
South, Range 40 Fast of the Boise Meridian, is hereby confirmed,
| ‘said %laintiff is also awarded an easément to go upon the

lands of defendanf Charles Baker, for the purpose of diverting the
waters of said Baker Springs curing the time "herein set forth,

?3 7~f‘TT ‘2;' That the defendant and cross-comblainaht the Franklin
Maplqﬁgzﬁgg Pibneer Irrigation company, a corporation, organized and

existing under the laws of the State of Tdano, for tae purgose of

distributing the waters of said_Mapie Creek to its several Stockholders,

Is entitled at all tlmes, for the uge and benefit of such stockholders,

for irrigation, stock~watering snd domestic purposés uring the |

irrigation season of esach year; to 6.8 cublc Leet pﬂr ==econdoi‘ tlneA

of' the waters of SaJd Maple Creﬂa ana its trluutarles, its right to

s f%?fguse thereof to date from the.year 1860, anc also to the use of two
'r’l

cubic fest per second or time of the waters of sald Maple Creex and

1ts trzbutaries,
‘ig, h!‘g‘,-‘%.!
cuble feet per second of time of

to date from the Vear 1877, and also to the use of four

+he wa ters of said Maple Areselk and 1ts

tributaries, to date from the year 1887, and its vim

t to thé use of the
same as decreed by the prior Qecrea of tniﬁ co

urt in the FldCK case, undepr

date of October 16th, 1905 and recorded in Book "2" of Jlugment

Records of Franklin County, Tdaho, at page 85 thereo_, is hepeby

,confirmed
o
;d.qﬁ( i

of one'cubic foot pe“ second of time of the waters of

and said defenaant is hereby awarded g riﬁht to the use

saidiﬁggf

Crenk and its tributaries for stockwatering purjoses for 1ts various

stockholders during the non~-irrigation season of each year, its rlfht

to da te from the year 1860. Saigd Mapls Creek 1s declared to be a

tributary of Cub River, 1n Franklin County, Idsho,

MICROFILMED




 September 10, 1984
RE: Transfer of Water Right No. 13-0044

;Frank]in Maple Creek Pioneer Irr Co.

“Box 191 - L .

=_Preston, ip 83263

GentIemen' | . | o

‘gEnclosed is 2 copy of your approved AppTication for Transfer of the above
-.referenced water right (Transfér No. 2840) Be sure to note the conditions
of approva] as. listed on the fottth page. o

ff_Sincerely,

. DAVID R. TUTHILL, BR.. P.E.
. Supervisor, Water ATlocatton Section

| DRT: sc

) Enclosure




CONVERSATLON MEMORANDUM DATE  September 5, 1984
FILE___13-0044 T2840

NAME OF PARTY _ Logwell D. Castleton

EMPLOYEE David R, Tuthill .EE@!

RE: Response to letter dated August 3, 1984

a ha ater Right

of the Department in .the Easgtern Rag:m:al_oiﬂz.c.e_mga:din.g.ﬂwwlex.:msier
of water rights. His original filine, which was received by the Department.on

cf ineluded 1 ' f the decreed rights No. 13=0044. The feason fqr the

3, 1984,

di i ince, in 2.0 cf£s _ha been

Therefore, Mr. Castleton indicates that he concurred with the deletion of

MICROEY **7




CONVERSATION MEMORANDUM - DATE__September 5, 1984

FILE__13-0044 T2840

NAME OF PARTY  Iowell D. Castleton ,'1727/

EMPLOYEE David R, Tuthill

RE: Page 2

_ 13 _ | o ‘ _
T indicated ta Mr. Castleron that haged on hig telephone. call, we would




ate of Idaho . |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Gavemor ) Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director s

‘August 3, 1384

Lowell D. Castleton, Attorney at Law
P.0. Box 191
Preston, ID 83263

RE: Application for Transfer No. 2840, Franklin Maple Creek Pioneer
Irrigation Company

Dear Mr. Castleton: »

This office is currently reviewing the above-referenced Application for
Transfer. The information in the file associated with the application
documents many of the activities that have transpired since the original
application was filed on January 19, 1983, However, there is one item
that needs to be clarified before we can take actjon on the transfer.
application,

The file contains a letter from you to Mr, Ernest Carlson of cur Eastern
Regional Office dated January 10, 1983, regarding "Transfer of Water Right
for Franklin Maple Creek Pioneer Irrigation Company to Franklin Cub River
Pumping Company". This letter provided some historical background to the
Application for Transfer, and contained as an enclosure an exhibit B, which
was an unsigned agreement between the Franklin Maple Creek Pioneer Irri-
gation Company and the Franklin Cub River Pumping Company. Both your
letter and the agreement form specified two water rights. One of the
water rights is identified by No. 13-0044, for 2.0 cubic feet per second,
and the other is identified by No. 13-0045, for 4.0 cubic feet per second,
both with priority date 1887, _

The question that I have after reviewing the file regards the reason for
deleting Water Right No. 13-0045 from the transfer application. The deletion
was made on the original application form, and no mention of the deleted
water right is made on the Amended Application for Transfer form which

was vreceived by our office on September 30, 1983. ‘



Lowel]l D. Castleton
August 3, 1984
Page 2

For purposes of documenting the file, would you please send a letter to
this office no later than September 5, 1984 regarding the reason for de-
Teting Water Right No. 13-0045, and the impact of that deletion on the
predicted change in point of diversion described in your letter dated
January 10, 1983. Based on your response we will be able to take further
action on this matter.

Sincerely,
@M(Z.’?W

DAVID R. TUTHILL, JR., P.E.
Supervisor Water Allocation Section

DRT:1s

cc: Eastern Region




INTER-DEPARTMENT MEMO =1

[ s VR o o | ot 7/2/84
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MEMORANDUM

T0: File 13-0044

FROM: Jdim Johnson

DATE: May 11, 1984

RE: Transfer No. 2840 on Right 13-0044

On 5/8/84 1 received a copy of the proceedings in the case of The
¥illage of Fairview Vs. Franklin Maple Creek Pioneer Irrigation
Company, Inc. per request to the Franklin County Clerk.

However, a review of these proceedings revealed that they were not
a copy of the Findings of Fact of original court action which
decreed the water right to Franklin Maple Creek Pioneer Irrigation
Inc. but rather a copy of a Supreme Court ruling made in 1938.
This case had no relationship to the earlier decree.

A follow-up call was made to the Frankling County Clerk and I was

informed that they could not locate the Findings of Fact and
Conclusions of Law for the 1905 decree.
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MAY 8 1984

. Department of Water xmm_%.,a%

THR PILLAGL OF FAIRVINW,
e munisipal sorpefatien,

Appellant
i
FRAMELIN MAFL. CRERK FIOMUER
ggnu COMIANY, a serpors~

Sien, o8 2). .
’ .%!.o ‘

R s e .

" appeal Trem the District Cours of i Pigel:
triet fer Fre-xlia Ceunty. Xea. Jay L. Downing,
Astiom 10 quiet title 10 serteln waters and %6 o
pelnt af divarsion thereof, Judgmont fer Sefemdents. ARCANNMs
Arthur #. Hart snd Merrill & Nerrill for appelisas. -

P, 4, dvans for Tespondents,

P . L B - " R R

GIV:ES, J.

The ¥illege of Fairview, sltueted in Prankliu Cemmty, with
# sopuletior of about four hundred fifty peepls, s n.mﬂ o
water aystem, whish, &8 to the amount eof ’.‘.&. uh %-
end to remedy tils situstion i{n 1938 purchased a trast of laml
sbout nine miles norti-east wish all appurtassnt water g
from Levi 011 ersen, who threugh mesus somveymsses deveigasd
title from Jehn U. Whitehesd. Upen $his land tnere -u»!u.__.-
small spripg ¢7 water referred ¥ o as the "Whitehesd Spring.® A
anors distsnce to the north of this spring, amd gn.w-g
owned by She defendans, Cherles Baker, arises another mall

spring referred to us the "Beker Epring.”
o omaeaw - 18, 108, a lscree adindlcsting the riphte o
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g8 of re@, cmiant: are suparior im point of time to appellant's.
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riew of e sorings involved 1n additiom to the 8.5 cubls fest
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Farm 2223
6/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: _ Soc. Mclormnde

Right number ~ Applicant fron bin Ma'/_/r A

2. Type of right: w”Decree O License O Claim

—

3. Purpose of transfer: I:U/ﬁhange point of diversion O Add diversion point(s) O Change place of use

1 Qther

4. Check:

a. E/Source & Priority OrAmount O Purpose BT Period of use
b. Eéscription of original point of diversion,

c.escription of original place of use. Zee afbihod mems.

5.  Amount of land &/or water transferred:

&l 2R of right.

b. O Partof right (NOTE! Part B should be fifled in anly if part of the right is owned by the applicant).
@fLG’Check description of point{s) of diversion.
d. { O) Check description of place of use. OO C \Aﬂﬂ\%& .
®l¢_O Check map (shows p.d. and p.u. after transfer),
@Q[_ =-Check for correct signature, notarization, and fee.
ROss g Ndae o s AP,

suymenr
g. [ Check proof of ownership of right &/or land from which water is transferred.

@QL_E" Check for expansion in use of right. Comments (U cwviay — /n Q,Q/\.QJQL%_Q_ m»_QJ.I,

IL)/;& D/ Check for existing water rights from same source, on land water is being transferred to.

Right number(s)

j. O lsuse within a Watermaster District? @ Yes 0O No

If yes, what district? Distent T 13 A n/\-&a@QL C oo fc
FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on - *é - ﬁ Receivedon /- 24-F=_
2. s transfer published correctly? ﬂa’/Yes O No

3. Protestreceived? O Yes ﬂz/ No
RECOMMENDED ACTION
@Approve
2. O Deny

3. Conditions*

: é@/ﬂﬂ e s Date _ Ly ",)?‘j'%’;,
%‘3_@-¢ 0o #booe eaid, /.

* A!@s within Watermaster Districts require special conditions.




November 16, 1983

RE: ~Amended Application for Transfer No. 11-0044 FRANKLIN MAPLE CK.

Conan Foster, Watemaster
Water D1str1ct No. 13 A
Rt.#3

Preston, ID 83263

| ~Dear Mr. Foster:
Qur files indicate we_have'not received your watermaster comments on the
above captioned apptlication for transfer, which was forwarded to you
on October 20, 1983. Therefore, enc?osed please find a copy of the
app11cat10n and another watermaster recommendatlon form.
Section 42.222 of the Idaho Code states that watermaster recommendations
mist be submitted to the Depariment before proceeding with final
administrative action. Since advertising of the app11cat10n 1s comp]eted
I urge you to give thws matter immediate attention
Your cooperation 1s_apprec1ated. |
~ Respectfully submitted, _
FRNEST CARLSEN
Assistant Regional Supervisor

- EC:cw ' SO ‘ - R .
| .7 : _ o s o j,)
Enclosures ‘ | _ | _ w . {d‘
_ , o | :, - %y*'

gaaﬁﬁﬁww |




. _
STATE OF IDAHO ¢
DEPARTMENT OF WATER RESOURCES

FASTERMN REGION

John V. Evang 150 Shoup — Suite 15 -
Governor ldaho Falls, idaho 83402
: {208) 525-7161

A. Kannsth Dunn
Directar

November 15, 1983

RE: Application for Transfer No. 11-0836A MINK CREEK IRRIGATION COMP.
‘ 13-0044  FRANKLIN MAPLE CREEK PIONEER (Am.)

Preston Citizen
Box 472
Preston, ID 83263

Gentlemen ;

Would you please submit an affidavit of publication and certif?ed bill
in connection with the above referenced application{(s). The Tegal
notice was to have been published in your paper on October 27 and
November 3, 1983.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm. Secretary




October 20, 1983‘-

RE: Amended Application for Transfer No. 13-0044 FRANKLIN MAPLE CK.

Conan Foster, Waternmaster

-Water Distrlct No. 13-A

#3.
Preston ID 83263

Dear Mr. Foster:

Please~find enclosed a copy of the above reFerencédlaﬁolication(s).

 and water recommendation form(s). Please review the apnlication(s)

“and complete the form(s), returning 1t to this cffice on or
‘before Novembher 14, 1933, _

Thank you for your cooperatlon in this matter

:Very truly yours,

ERNEST CARLSEN

Assistant Regional Supervisor

' EC:CW

Enclosure



® @

NOTICE OF PROPOSED AMENDING Of TRANSFER
No. 13-0044

Notice is hereby given that Franklin Mavle Creek Piogneer
Irrigation Co., Preston, Idaho filed transfer No. 13-0044/0045
for the diversion of 2.00 cfs of water from Maple Creek
tributary to Cub River with the point of diversion within
the SE%SE%, Sec. 16, T. 168, R. &40E, B.M., Tranklin Countvy
for irrigation purposes.

The right holder now proposes to amend Transfer No. 13-0044
amending the point of diversion to the SE%NE%, Sec. 30, SEXSEX,
Sec. 16, T. 168, R. 40E, B.M., Franklin County.

Any protest to the proposed amending of this right
must be filed with the Idaho Department of Water Resources,

150 Shoup, Suite 15, Idaho Falls, Idaho, 83402, on or before

Hovember 14, 1983,

A. KENNETH DUNN

Director

Published Preston Citizen, 10/27 & 11/03/83

)
@Of@f?



October 12, 1983

| Lowell D. Castleton
Attorney at Law P.0. Box 191
Preston, ID 83263 ‘ :

Dear Mr Castleton:

Enclosed please find your check No. 92 171 in the amount of
$20.00 for the filing fee of amended transfer No. 13- 0044/0045
in the name of Franklin Maple Creek Pioneer Irrigation
Company, The check is being . returned as no signature apneared
on the check.

‘ Very truly yours,

COLLEEN WRAY
Adm.'Secretary

Enclosure




® @
WILLIAMS & CASTLETON 53 r? ﬂw@m
'r -

LAW OFFICES
24 NORTH STATE - P. ©. BOX 191
PRESTON, IDAHO 83263 SEP 30 1983

. D 3D
LOWELL D. OASTLETON September 29, 1983 Depagzm o Water R,
|

JOHMN TAFT BENSON
{MEMBER UTAH BAR ONLY])

Mr. Ernest Carlsen

Assistant Regional Supervisor
State of Idaho

Department of Water Resources
150 Shoup

Idaho Falls, ID 83401

Re: Application for Transfer No. 13-0044/0045
Franklin Maple Creek Pioneer Irrigation Co.
Our File No. 1069.6C

Dear Mr. Carlsen:

I have reviewed your letter of September 23, 1983, and concur
with your findings. The Amended Application is enclosed with
the required notarized signature. A check for the $20.00
amendment fee is also enclosed.

Thank you for your assistance in this matter. If there is
anything further that I can help with, please let me know.

Yours very truly,
WILLIAMS & CASTLETON

LL By, CASTLETON
Attorney at Law

LDC/mt
cc: Ramon UWright

Enclosures




e e e

Prestzon, ID - 83263

 September 23, 1983

 Lowell 0, Castleton
- Atty, at Law

?,0. BRox 191

Ri: Application for Transfer No. 13-0044/0045
Franklin Maple Creek Pioneer Irrigationlcqm

. Dear Mrf:Castleton;

| Recently I was notifieddﬁy;qun_stateuoffice_that;an apﬁareh:'error
- 'had been identified on the above captioned application and final .
- administrative action would be postponed until an amended appliciation

" had been submitted and regional processing completed.  To expedite

this procedure, we have.prepared the enclosed amended application for
signature by the company's presddent, . - ‘ o

The modified portion is item 2 of Section G describing the points of -

‘divergion to be used, The original application listed.the.SW%NW%

Sect:ion 30 and SERSER Sec. 16, T. 16S, R, 40F, While the SEXSEX
Sec, 16 appears correct, comparison of the aerial photo included with

‘the; application and a USGS Quad Map of the area, indicates the other

po int of diversion is actually in the SEXNEX% Section 30.,qun vour
re:ference a copy of the quad map 1s also enclosed, . . '

[f you do not concur, please contact me. . Otherwise, Treturn the

- amended application to this office afterit has]been_signed‘and_nntarized.

There is a atatutory feé“of,$20.00Afaffamendménts,‘so:please include
a check for that ammoun;mwith_the application. o

Respectfully éubmitted,‘*

ERNEST CARLSEN L
Assistant Regional Supervisor .

EC:bp

Enclosure - T :



o ¢ Jpeswr

APPLICATION FOR TRANSFER OF WATER RIGHT JUL 23 1953

13-0044 /0045
o, Department of Watar Resources

Eastern District Offica

RECOMMENDATION OF WATERMASTER

1, Conan Foster _ , watermaster of Cub River ‘ ,
of Water District No. 13 A , ..ounty of Franklin ' , State of Idaho,

whose address is Rt # 3 Preston, Idaho 83263

have read the attached copy of the application for transfer of water right for Franklin Maple

Creek Poineer Irrigzticn Co. , and to the best of my knowledge believe the
(name) ‘ '

apﬁ]i cation to be true.

- x A. Thereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: none

OR

B. Ido not endorse approval of the above numbered Appiication for Transfer as re-

quested for the following reasons:

r

. s
Dated at Freston , Idaho, this 278H gay of JUIY - 19 83,

e

%7;‘7{ IEY :?_jzfm

%@Q /éigﬁature)

Please use reverse side if needed.



RE: Appiication for Transfer No. 13-0044/70045 TRANKLIN MAPLE CORIZX

K

Dur files indicate we have not received vour watermaster comments on the
ahove captioned application for transfer, which was forwarded to vou

an May 6, 1983, Therefore, enclosed please find a copy of the application
and another watermaster recommendation form.

Section £2-222 of the Tdahe Code states that watermaster racormendations
must be submitted o the Devartmant before wrecseding with Final
adminiscrative action., Sinee advertisine of the application is complatad,
I urge you to give this matter immediate attention,

Tour cooperation is appreciated.

s

tad

fu.1y

Bespactfully subm .

ERNEST CARLSEXW

] ST |

Assistant Regienal Jupervisor
Elicw

Lpelosures




June 3, 1933

I

E:  Application for Transfer No., 13-3044/00L5 TFRANKLIN PAPLI CK

Pragton Citizen
Box 472
Prascon, 10 83253

Gentlenen:

Yould vou wlease subnmit an affidavic of publication and
certified bill in comnection with the above raferenced
annlication{s). The legal notice was to have been published
in vour paper on May 12 and 19, 1983.

Vour cooveration in this matter is greatly appreciated,

Very truly yours,

COLLEEN WRAY
Adm, Secretary



® | @
NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 13—0044/0045

Notice is hereby given that Franklin Maple Creek Pioneer Irrigation
Co.,.Preston, Idaho, has applied to the Department of Water Resources for
a change in the point of diversion of the waters of Maple Creek tributary
to Cub River. The fight sought to be changed is evidenced by Decree No,
6538 to Franklin Maple Creek Pioneer Irrigation Co., a Corp. in case of
Villiage of Fairview vs. Franklin Maple Creek Pioneer TIrrigation Co,, dated
in October 16, 1905 in Fifth Judicial Distriect Court, Franklin County and
is recorded as follows:

AMOUNT: 2.0 cfs PRIORITY: 1877

POINT OF DIVERSION: SE%SE%, Sec. 16, T. 16S, R. 40E,
B. M, Franklin County.

The water is used for flood irrigation.
TO BE CHANGED AS FOLLOWS
The water will be diverted within the SWLNW%, Sec. 30, SE%SE%, Sec. 16,
T. 168, R. 40E, B.M. Franklin County,
Any protests against the approval of the gbove proposed change of
water right must be filed with the Department of Water Resources, 150
Shoup Ave,.,, Suite 15, Idaho Falls, Idaho, 83401, on or before May 30, 1983,
A, KENNETH DUNN
Director

Published in the Preston Citizen on 5/12 & 5/19/83.

45222%26%2&227



May 3, 1933

RE: Application for Transfer MNo. 13-0044/0045

Lowell 2. Castleton
Attorney at Law
P.C., Box 191
Praston, ID 832563

Dear Mr, Castleton:

Enclosed for vour records 1s a copy of the application for
transfer filed by Tranklin Maple Creek Piloneer Irrigation
1 fing

Company. This copy reflects those items we recently
discussed by telephone,

Hotification of this application is scheduled for publication
in the Praston Citizen on May 12 and 19. If there is a need
to have this publication delayed oxr if the application must
be modified, please contact us immediatelw.

Respectfully submitted,

ERNEST CARLSEHN
Asgistant Regional Supervisor

FC:cw

Eneclosure



® @F:CEIVEDFED 71983
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

FEASTERN REGION

John V. Evans 160 Shoup
Gavernor Idaho Falls, idaho 83401
{208) 525-7161

A. Kennath Dunn
Director

February 3, 1983

Lowell D, Castleton /Mme ¥S2 -Z2680.
Atty at Law

:P.:O‘. BOX 191

Preston, ID 83263

RE: Franklin Maple Creek Pioneer Irr, Co;,'Transfer
Dear Mr, Castleton:

Enclosed is the Application for Transfer of a Water Right submitted
in behalf of F.M.C,P. TIrr, Co.

The Department cannot begin processing of the application at this time
for the following reasons,

"1, The statutory filing fee of $50.00 must accompany the application.

2. The place of use must be indicated in part C,3,C of the form
identifying the irrigated acres in each quarter-quarter section.

3. The information in your letter indicates the amount of water
to be transferred should be cut down by the amount shown in
part 5 of the letter. The point of diversion for this amount
(0.2616 cfs) will not be moved and therefore the total amount of
water for which a change in point of diversion will occur is
5.7384 cfs. This will eliminate the need to file claims to water
rights for these individually,

4, Part C4 must show other water rights used for the lands identified
in Part € 3.C.

If you have any questions please feel free to contact me.
Sincerely,

Sk, Helormmk

STEVE McCORMICK
Sr. Resource Analyst

SM:bp

Enclosure



FROM:

TO:

MEMORANDUM
Steve McCormick
File

Transfer for Franklin Maple Creek Pioneer Irr. Co.
13~0044/0045

Lowell Castleton was in today to explain the purpose of the
transfer,

The company has drawn up an agreement to split the stock of the
company. The agreement takes the second class stock out of the
company, The water represented by the first class stock was put
into a pipeline a few years ago. The second class water was not
put in the pipeline since it was cut early in the season. The
ditch which previously conveyed all the water was used for the
pipeline and consequently could not be used by the 2nd class stock
holders. The second class stockholders water was left in Maple
Creek and allowed to flow in the Cub River and be pumped out by
Cub River Pumping Co. The lst clas: stockholders have paid the
pumping costs until now.

The agreement splits the company so that the lst class stockholders
do not pay the pumping costs and the second class stockholders can
receive thet# water directly from Cub River.

The place of use is not included becuase only the point of diversion
is being transferred and according to Lowell, the agreement would
not be finalized if the 2nd class stockholders had to put a land
list on the application,.
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LOWELL D. CASTLETON Janyary 10, 1983 (208) 8522650
DALLIN J. PHILLIPS 5}%}@ @g‘}? Al
sﬁr‘&"* T b
JAN 1v 1323

Mr. Ernest Carlsen

Assistant Regional Supervisor
Department of Water Resources
150 Shoup Avenue :
Idaho Falls. ID 83401

Departmait of Water Resources
Eastern District Office

e,

Re: Transfer of Water Right for Franklin Maple Creek Pioneer
Irrigation Company to Franklin Cub River Pumping Company

Dear Mr. Carlsen:

The enclosed application for transfer of water right and the
attached supporting documentation is intended io present to the
Water Resource Board the application. of Franklin Maple Creek
Irrigation Company to transfer to Franklin Cub River Pumping
Company certain water rights as hereinafter set forth, and for
the reasons hereinafter delineated. This letter is intended as a
supplement to the application itself.

1. The Franklin Maple Creek Pioneer Irrigation Company
(hereinafter Maple Creek Company) in the case of Village of
Fairview vs. Franklin Maple Creek Pioneer Irrigation Company, et.
al., 59 Idaho 7, 79 2nd 531, (1938) was decreed several water
rights, one of which was for two cubic feet per second with a
priority date of 1877 and a second right for four {(4) cubic feet
per second with a priority date of 1887 both of which are the
subject water right of this application. Both rights shall be
hereinafter referred to as "Water Right". This water right is
basically a high water right and represents the water which has
been used over the years by the "second class" stockholders of
Maple Creek Company. Properties irrigated by this water of right
is specified in blue on the attached map Exhibit "A".

2. Referring to the attached aerial photo map, Exhibit "A",
historically the water in question was diverted at point A from
Maple Creek (blue line) into the Company's canal (red line). In
recent years, the Company installed a gravity sprinkling system
between points E and C for the "first class" stockholders.
Consequently, it became difficult for the second class
stockholders to get their water from point A, which was the point
of diversion, beyond point C where the water was to be used by
them.




Mr. Ernest Carlsen
January 10, 1983
Page 2

3. As an alternative, for the past several years, Franklin
Cub River Pumping Company, hereinafter Pumping Company, has
allowed the second class stockholder's water to continue in Mapie
Creek and then course into Cub River (along blue 1ine) from point
A to point D where it has been pumped from the Cub River at point
D to point F where it could then be utilized by the second class
stockholders.

4, Because many of the second class stockholders of Maple
Creek Company are also stock holders of Pumping Company, and to
facilitate the continued availability of the water to the
stockholders, and to eliminate administrative difficulties
between the two companies, it has been agreed, between the two
companies, subject to the approval of the Department of Water
Resources, that all of the water right except the amounts
specificed in paragraph 5 hereof will be transfered from Maple
Creek Company to Pumping Company for the benefit of the original
second class stockholders of Maple Creek Company. Said
stockholders will receive new stock in Pumping Company
representing their original interest in the water right whereupon
their second class stock in the Maple Creek Company will be
cancelled.

5. The following three second class stockholders will not
have their water rights transferred per this application.
Instead, upon your recommendation, we are submitting under
separate cover on their behalf, claims of water right on the
water rights represented by their shares of stock as follows:

Shareholder No. of Shares Cubic Ft./Sec.
Dilworth Morrison 123 .186
Harold Lowe 25 .0378
Robert Lowe 25 .0378
TOTAL 173 .2616

6. With regard to the water rights proposed to be
transferred, the water right will be utilized by the same users,

to irrigate the same properities. The only change that results
is that the water right will be transferred to Pumping Company

from Maple Creek Company.



Mr. Ernest Carlsen
January 10, 1983
Page 3

7. Because the users do not change and because the use will
be on the same acreage after the transfer as before, no
enlargement in use of the original right will result.

8. Because beneficial users and irrigated acres are the
same after the transfer as before, the application contains this
Supplemental Memo with the attached color-coded map in lieu of
the specific data called for in Item A-8, B and C of the
Application,

9. The stockholders of both companies, in duly calied
separate stockholder meetings have approved the transaction as
set forth in the proposed agreement, which is attached hereto as
Exhibit "B". Upon approval by the Water Resource Board, the
officers of both companies will effectuate the transfer according
to the terms thereof, subject to any additional requirements of
the Water Resource Board.

Respectfully submitted,
WILLIAMS & CASTLETON

:;;ET?HH%ZCASTLETON

Attorney at Law
LDC/cr

Enclosure
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FRANKLIN MAPLE CREEK PIONEER IRRIGATION CO.
(Explanation of Map)

Points
A -- Present diversion of second class water rights
B -- Second class water mingled with first class water from

point B to point C

C -- Point where second class water rights are all that is
Teft in ditech. A1l first class rights are taken out
prior to this point.

D -- Pumping plan station. Desired point for the second
class water diversion.

E -- First class water rights which have now been put into a
pipeline for gravity sprinkiing.

*Red -- indicates the old ditch line for second class water
flow (from point A through B and C)

*Dark Blue -- indicates old ¢reek channels or proposed route
for second class water rights (from point A to
point D)

*Green -- indicates water after it passes through proposed

divertion point.

*Black -~ indicates first class water rights or newly
constructed pipeline.
*Yellow -- first class water district -- approximately 800
acres
*Light Blue -- second class water district -- approximately
500 acres
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Exhitee "B

AGREEMENT

This Agreement entered into this  day of ,

1982, by and between Lthe Franklin Maple Creek Pioneer Irrigation
Company, hereinafter referred to as "Grantor™ and Franklin Cub
River Pumping Company, hereinafter referred to as "Grantee".

Whereas Grantor in the case of Village of Fairview vs.
Franklin Maple Creek Pioneer Irrigation Company et al 59 Idaho 7,
79 2nd 531, (1938), was decreed several water rights one of which
was for two (2) cubic feet per secaond with a priority date of
1877, and a second of which was Ffor four (4) cubic feet per second
with a priority date of 1887, said water rights hereinafter
referred to o as "Water Right", and

Whereas said water right has historically been a high
water right representing the water which has been used over the
years by and appertains to properties of the second class
stockholders of Grantor, and

Whereas, over the past several years said water right
has been diverted and pumped to said second class stockholders of
Grantor by Grantee as a kindly gesture by Grantee to enable said

second class stockholders to have use of said water, and

Whereas a transfer of said water right from Grantor to
Grantee would facilitate the future administration of said water
vight for the henefits of said stockholders;

Now thercefore in consideration of the mutual promises

contained herein, the parties agree as follows:

1. Grantor shall at the time of closing hereof as
hereinafter specified convey to Grantee by Deed and Grantee shall
receive conveyance from Grantor of the following:

a. MWater rights consisting of:

Those certain water rights decreed in Village of Fairview vs.
Franklin Maple Creek Pioneer lrrigation Company et al., 59
Idaho 7, 79 P. 2Z2nd 531, {1938}, cansisting of and not to
exceed: (a) twa (2} cubic feet per second with a priority
date of 1877; and
(b) Four (4) cubic feet per second with a priority
date of 1887.
excepting therefrom .198 cubic feet per second with a
priority date of which are the water rights
represented by the second class shares of stock held by the
following shareholders in the following amounts:

AGREEMENT PAGE ONE



|
|

No. of Cubic feet/ Priority

Shareholder Shares .. Seconds ...Date
DILWGRTH MORRESON 123 .186
HAROLD LOWE 25 .006
ROBERT LOWE 25 . 006
TOTAL 173 .198

b. Grantor shall grant to Grantee a fifteen (15)
year easement ajong Granteor's easement where Grantor has put its
gravity flow pipeline and cbntinuing therefrom along the egasements
historically used by said second class shareholders to carry their
water to the various points of use. Said easement shall be for
the express and limited purpose of placing a second pipeline by
Grantee for the hencefit of said second class stockholders through
which said water right can thereafter be diverted and carried for
the henefit of said second class stockholders. If and when said
easement is used as prescribed herein, then said easement shall
become and thereafter be an easement in perpetuity. Granter shall
notify in writing all Tand owners to whose property said easements
appertain of Grantors intent not to abandon said easements.

2. Said closing shall occur no later than ten (10} days
following the satisfaction of the following conditiens:

a. Ratification of this Agreement by the
stockholders of both parties:

b. Receipt of approval of Grantors Application For
Transfer of Water Right from the State of Idaho authorizing
said transfer. Dispproval by the Department of Water

Resources shall cause this Agrcement to become null and void.

3. Upon satisfaction of the conditions herein
contained, a duly authorized officer of each party shall inform
the Law Firm ¢of Williams & Castleton that the conditions have been
met whoreupon said parties shall mutually set the date of closing
in compliance with the terms hevreof. Closing shall be at the
office of Williams & Castleton, 24 North State, Preston, ldaho
£83263.

4. [wmmediately following the closing hereof, Grantor
will recall and cancel all of the second class shares of stock
issued to and outstanding among the second class stockhoiders of
Grantor, exceptions excluded under Paragraph 1(a) hereof, a list
of said stockholders and shares of stock is attached hereto as
Exhibit "A". Thereafter Grantee shall issue a new class of stock

AGREIME ¢ PAGE THWO
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which shall be titied Second Class Stock of Grantee, which shall
repreﬁent said water right wnich new class of stock shall be
issued to the same stockhoiders listed on Exhibit "A" and in
exactly the same amounts and/or in exactly the same ratios or
percentages as indicated on said Exhibit “A” excepting the

Stockholders noted in paragraph l.a. above.

5. It i1s the understanding of the parties that said
water right shall remain appurtenant to the exact same acreage of
siaid second class stockholders after said transfer as bhefore. It
is further understood between the parties that there will be no
change 1n the place of use of said water right nor will the number
of acres being irrigated by said water right be increased or

enlarged.

6. Grantor agrees to pay legal costs and fees incurred
by both parties necessitated in the completion of the terms of

this Agreement.

7. Except as to the express agreements contained
herein, the parties hereto make no additional promises, agreements
or covenants express or impled to Lhe other party or any of its

stockholders.

IN WITNESS WHEREQF the pariies hereto have executed this

conlract as of the day and year first above written.

GRANTOR GRANTEE
FRANKLIN MAPLE CREEK FRANKLIN CUB RIVER
PIONEER IRRIGATION COMPANY PUMPING COMPANY

Albtest: Attest:

Secretary T Secretary

AGREEMFSNT PAGE THREE
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EXHIBIT A"

Shares and percent of water rights being transferred.

Number of Percent of

Shares .o Total
Erma Woodward . . . . . . . . . . . 70 L0176
Schabhlands o . . . . . . . . . . . 135 0340
Woodrow Butterworth . . S ... 832 172 L1089
Ann Olsen . . . . . . . . . . ., .2331/2 .0588
Advain Geddes . . . . . . . . . . 200 .0503
Ray Movrisen . . . . . . . . . . . 502 1/2 1265
Dave Beckstead . . . . . . . . . . 60 .0151
Roy Geddes . . . . . . . . . . . . 880 .2165
Larry Hobbs s - L2074
{layton Larsen . . . . . . . . . . 10 L0025
Alton Larsen . . . . . . . . . . . 42 L0106
Glen Larson . . . . . . . . . . . . 20 L0050
Frank Priestley . . . . . . . . . . 400 .1007
Herbert Rallison . . . . . . . . . 10 L 0ozs
TOTAL 3,798-1/2 L9564

Shares and perceni of water right not being transferred,

Dilworth Morrison . . . . . . . . . 123 L0310
Harold Lowe . . . . . . . . . . . . 25 .0063
Robert &. Lowe . . . . . . . . . . 25 0063

TOTAL : 173 .0436

GRAND TOTAL 3,972-1/2 100.00




Form No. 222 10/80 Transfer No.

Water Right No.

STATE OF IDAHO
DEPARTMENT CF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant Franklin Mapie Creek Pioneer Irrigation Co. Phone __208-852-2680
Post Office address _ - 0. Box 191, Preston, Idaho 83263

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo. _ 6538 Decreed to _rranklin Maple Creek Pioneer Irrigation Co., a Corp.
{Name)

in case of _¥illage of Fairview vs Franklin Maple Creek Pioneer Irrigatior

dated in _October 16, 1905 ;,Fifth Judicial Bistrict ;4 nty of Franklin

{Name of ¢ourt)

b. License No. issued by the Idaho Department of Water Resources

¢c. Claim No. on fite with the ldaho Department of Water Resources
2. ifapplicantis not the original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

3. Source of water Mapie Creek tributary ta Cub River
4, Date of priority 1877
5. Water is used for the following purposes:

amount _2.0 c.f.s. for _flood irrigation purposes from to

amount _4.0 c.f.s. for _flood irrigation purposes from to

amount for purposes from to

{meonih/day — both dates inclusive)
6. Total amount of water under right: a, _SiXx_(6) cubic feet per second
b. acre fee%?arr annum

7. Location of original point of diversion is SE viof Sk 1hof Section___ 16

Township 16 S. Range__ 40 E. ,B.M., in Franklin County

Additional points of diversion, if any __SWs4 NWs Sec. 30, Township 16 South, Range 40 East,
Boise Meridian, Franklin County, Idaho

8. Lands jrrigated or place of use:

J
1]

NEY% NWW SWi SE%

TWP. RAMGE SEC. ] TOTALS
NE% [ NWY | SW% | SEW | NE% | NW% | SWv | SE% ] NE% | Nwn | swij SEW | NeEw | Nww | W | SEY

Total number of acres to be irrigated

TN

9. Describe any other water rights used for the same purpose as described above N/A

10. Toyourkno»  3e, hasany portion of this water right undergone a period of five or more consecutive years

of norusc

R If yes, describe in item D, REMARKS.




B, DESCRIPTION OF PORTION O GHT OWNED BY APPLICANT (If the en"b htis owned by the applicant,

omit part B).
1. Amount of water: a. cubic feet per second
&/or
b, acre feet per annum
2. Point of diversion Ya %4, Section e JOWRShHIpP
Range ,B.M,, County
Additional points
3. Place of use:
NEY NWYy SWy SE%
TWP. RANGE SEC. TOTALS

NEY: | NWY | Sw¥ | SE% | NEW | NWYv | sW% | SE% | NE%W | NW% | SWw | SE% [ NEW | Nwv | SWY | SEv

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General Information

a.  Amount of water to be diverted 5.74 c.fs &for acre feet

b,  Description of diverting works

c. Describe the reasons for the proposed changes See attached explanation

2. Change in point of diversion No Change
Point of diversion YA Y%, Section _______ Township
Range , B.M., County

Additional points

3. Change in place of use
a. Arethere leins, mortgages, or contracts on the lands frorﬁ/\ﬁhic?eyéo%%ci%%sagc%%ﬁransfer the water

right which limit your authority to make the proposed change? Yes No Ifyes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
See explanation

=

*

<



¢. Describe the landi place of use to which the right will be t‘sferred:

RANGE

NEY:

NWY%

SWY

SE%

SEC.
NE'%

HWY

SW% | SE%

NEY

NRW' SWY

SE%

NEY%M | KRWY%

WY

SEY% | NE%

NW

SWY% | SE%

i

TOTALS

4.

Tatal number of acres to be irrigated

Describe any other water rights used for the same purpose as described above,

5.

land invoived by section, township and range number.

Draw a map indicating the new point(s} of diversion and/or the new land to be irrigated. Show clearly the

— e A m— s

I
I
I

s b ey —

o —— — o —

— m—— . — —

— v —— . —

— et g ——

v — - —— — —

—— —— ey —— — —

- —— ]

N ]

N

SOALE: 2 inches equal 1 mila. Draw plan in ink.



D. REMARKS

i hereby assertthat no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowiedge.

| understand that any willfull misrepresentations made in this application may resuit in voiding its a}pproval.

. ]
Y g9 E1 ] Z ( f/i—(// AL

0 (Siénature of Appl%

' 7 E
Subscribed and sworn to before me this _/Sf_/__day of - M , 19 /=2
S ostry 722 P 7
7 Notary Pinlic)

My commission expires p%glz,&‘fn)

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , subject to the following limitations and conditions:

Witness my handthis__ day of .19

FOR DEPARTMENT USE ONLY

Received by (P2) . pate /-7 957 Protest filed by

Prelim. check by Fee _/

Receiptedby = Date

Published in Copies of protest forwarded by

Pub. dates " Hearing held by Date

Watermaster recommendation requestedon Recommended for approval denial
rec'd. by

HIBRorn mep
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October 7, 198}

Lowell D, Castleton

Attorney-at Law

P.0. Box 191
Preston, Idaho 83263

Dear Mr. Castleton: B
In response to your letter concerning the transfer of 2.00 cfs of late

priority water from Franklin, Maple Creek Pioneer Irrigation Company to
the Franklin, Cub River Pumping Company, & review of the decree was of

- little value since the points of diversion and place of use were not

identified. Although, i1t is understood from your letter that bath
parties are in agreement regarding the transfer, the director of the
department must also consider the possibility of injury to other water
rights, whether the change is 1n the local public interest as defined in
Section 42-203, ldaho Code, and whether the change will constitute an
enlargement in use of the original right. In this case, the later
condition would be of greatest concern. Expansion of the right would
not occur if there were no change in the place of use, or if as a resuit
of the change, the number of acres being {rrigated were not increased,

- This normally requires drying up those lands the water is being removed

from. If those lands irrigated by the second class right also have an

earlfer priority right appurtenant to them, then the second class water
must be transferred to a like number of acres which also i1s covered by

an earlier priority right(s).

To implement the desired change, please complete the enclosed applfcation
for transfer and return it to this office along with a check far $50.00
as payment of the statutory filing fee.

Should you have any questions or wish assistance in completing the
application, feel free to contact this office. '

‘Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Enclosure
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WILLIAMS & CASTLETON e

~,

LAW OFFICES 1281
24 NORTH STATE - P. 0. BOX 191 AUG 26 ¥
PRESTON, IDAHO 83268 Depatiment of Water Resources
J. DENNIS “J. D.” WILLIAMS Eastern District Giffiod:one -
LOWELL D. CASTLETON A u g us t 2 5 . 1 9 8 1 (208} B52-2680

DALLIN J. PHILLIPS

Department of Water Resources
150 Shoup
Idaho Falls, Idaho 83401

Re: Franklin, Maple Creek Pioneer Irrigation Company
and
Franklin, Cub River Pumping Company
Our File No. 1069.6C

Attention: Ernest Carlson
Dear Mr. Carlson:

On July 2, 1981 our office forwarded to you correspondence
outlining a proposal for a stock transfer/retirement plan
between the two companies Tisted above which would also
affect the respective water rights of the companies. For
your reference, I am enclosing a photocopy of our Jduly 2
letter. In reviewing our file I note that there was some
discrepancy in the address to which that letter was sent
and therefore I realize it is possible that the letter

was not properly delivered.

Nevertheless, I would renew our request on behalf of the
companies to the Department of Water Resources to review
this matter and advise our office as to how we should
proceed further. While this summer's irrigation activities
will not be affected by such a transfer, it is the desire
of both companies that the matter be resolved prior to the
commencement of irrigating next spring in 1982. Thus, we
desire to proceed as quickly as possible but feel unable to
do so without the advice of the department.

We look forward to your response.
Yours very truly,

WILLIAMS & CASTLETON

LOWELE D. CASTLETON
Attorney at Law

LDC/kw

Enclosure

cc: Ramen Wright
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Mr, Ernest Carlson
Page 2
July 2, 1981

In order to more fully utilize the water resources of
both companies and of their respective shareholders,

both companies have been negotfating a possible transfer
of the two cublic feet per second right from the Franklin,
Maple Creek Pioneer Irrigation Company to the Franklin,
Cub River Pumping Company in order that the Pu-ping Company
have complete authority for the manner in which said twe
c.f.s. of water fs distributed. 1 have in my possession
& letter signed by the officers of the Pumping Company
authorizing me to pursue through the Department of Water
Resources a transfer of the second-class water rights
from the Franklin, Haple Creek Pioneer Irrfgation Company
to the Franklin, Cub River Pumping Company.

Could you have someone look {nto these respective rights
and advise us as to the appropriate procedure for the
transfer of said rights. W¥e recognize that we are
essentially talking about retfirement of all second-class
stock in the Franklin, Haple Creek Pioneer Irrigation
Company and the transfer of a decreed water right from
the Franklin, Maple Creek Pioneer Irrigation Company to
the Franklin, Cub River Pumping Company. I believe that
both companfes and all shareholders will be in agreement
on this transaction. 1! will look forward to hearing
from you and thank you in advance for your cooperation.

Yours very truly,
WILLIAMS & CASTLETON

LOMELL D. CASTLETON
Attorney at lLaw
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WILLIAMS & CASTLETON

LAW OFFICES
24 NORTH STATE - P. O. BOX 1%
PRESTON, IDAHO 83268

J. DENNIS *J. D.” WILLIAMS TELEPHONE:
LOWELL D. CASTLETON J u'I y 2 1 9 8 1 {208) B52-2680
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DALLIN 1. PHILLIPS

Department of Water Resources JUL 6 198
State Office Department
373 West Franklin 150 Shoup PEgghﬁgﬁgéﬁﬁmw

Idaho Falls, Idaho 83401

Re: Franklin, Maple Creek Pioneer Irrigation Cbmbany
and
FrankTin, Cub River Pumping Company
Qur File No. 1069.6C

Attention: Ernest Carlison
Dear Mr. Carlson:

Our law firm represents the Franklin, Maple Creek
Pioneer Irrigation Company with offices in Franklin,
Idaho. The Franklin, Maple Creek Pioneer Irrigation
Company presently has two classes of stock. Recent
changes in their by-Taws and alsc a conversion from
ditch water flooding to a gravity sprinkler system has
made the value of the second-class stock relatively
nill to the Franklin, Maple Creek Pioneer Irrigation
Company.

However, a neighboring company., namely the Franklin,

Cub River Pumping Company has as some of its share
holders essent1a11y the same people who held the second-
class stock in the Franklin, Map]e Creek P1oneer —
Irrigation Company.

Creek Pioneeyr Ivrigation Company et. al., 59 Idaho 7
79P.2d. 531, (1938), the Franklin, Maple Creek Pioneer
Irrigation Company acquired several water rights. One

of those was for two cubic feet per second with a priority
date of 1877. This right for two cubic feet per second

is bas1ca11y a high-water right and represents the

water which has been used over the years by the second-
class stockholders.




Mr. Ernest Carlson
Page 2
July 2, 1981

In order to more fully utilize the water resources of
baoth companies and of their respective shareholders,

both companies have been negotiating a possible transfer
of the two cubic feet per second right from the Franklin,
Maple Creek Pioneer Irrigation Company to the Franklin,
Cub River Pumping Company in order that the Pumping Company
have complete authority for the manner in which said two
c.f.s. of water is distributed. I have in my possession
a lTetter signed by the officers of the Pumping Company
authorizing me to pursue through the Department of Water
Resources a transfer of the second-class water rights
from the Franklin, Maple Creek Pioneer Irrigation Company
to the Franklin, Cub River Pumping Company.

Could you have someaone 1ook into these respective rights
and advise us as to the appropriate procedure for the
transfer of said rights. We recognize that we are
essentially talking about retirement of all second-class
stock in the Franklin, Maple Creek Pioneer Irrigation
Company and the transfer of a decreed water right from
the Franklin, Maple Creek Pioneer Irrigation Company to
the Franklin, Cub River Pumping Company. [ believe that
both companies and all shareholders will be in agreement
on this transaction. I will look forward to hearing
from you and thank you in advance for your cooperation.

Yours very truly,

WILLIAMS & CASTLETON

LOWE . CASTLETON
Attorney at Law
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