Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.

m | “ | “ ! _ ] _ _
| | * | | | | | | 1
; _
BT = i B Es B s s s it it e et el RO B SRR L
| __ | _ | | | | i |
! _ _ _
| H | ! | | | i | _
055 4 A 2 s e e e s o
! !
_ | _ | _
_ " “ “ ” —A— “ _ “
| _ _ i !
| I _ _
||i|TIl||I|!F|||||117|I|I|IITII|I|1IF||III|1 S ISR \hwlllL!rlllll e e s e
| -
_ _ _ \1 ! !
| | “ | _ s 7349 = |
_ N _
| | | | | | V)4 & |
| 1 _ - | | _ /= : ; _
T T T TR T T
| , | il ﬂ
“ “ | ) _ i AL Lo & |
| _ | " | | T = W
T R TR i A s e At B R S S s W RS TS SERE ECE
% | _ i | /X _ _ ) _
_ % | | | B NON _ W |
_ | f ‘ _ I\ | .| /SF |
! : _ _ _ < ——gfel—Dd |
_ _ _ | _ _ S _ (A ol _
| | _ _ | S m y = !
| _ _ ! _ w S _ b _ _
ST L_|!||||EJ|||1||JJ||1||||L_||| ||J1|Q||f¢|||L||LM__ e e
| | !
| | | | _ ¥ & | > ) |
| M | _ _ e S _
| ) | | | 9 | ieo ~ |
_ | | | | e | had 2 |
SEE 7/ N T e A < e S
| | —
| _ | | _ I — & I
| “ | S | | Bk | _
¥ ] Ll
| ﬂ ! | | | ! 3 | "
| | . | ! |
.I||I.._—IJ..I.Ill|.lluﬂllliAll'lﬁlilullll.ﬁllllI.l [.%llll].[llu“llllt,tlll."lllllll _ I'l,llll—[..llllllllu_Trlll
q " | ! _ | | __ | _
_ | | | _ | _ I _ m

Draw Plan in Ink.

SCALE: 2 Inches Equal 1 Mile.
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Doecnlirroe
SULILES

NOTICE OF PROPOSED
E OF WATER RIGHT
Q:‘Sﬂ . NO.11-0549
Notice is hereby given that Don

i and Richard W. Gil-
| bert, Grace, Idaho, have ‘applied
"to the Department of Water Re-
sources for a change in the point of
dwersion and place of use of the
waters of Densmore Creek tribu-
‘tarytoBeaverDamCreek The
right sought to be changed is evi-
denced by decree to George M.
and Mary E. Smith in case of
Utah Power and Light Co. -vs-
Last Chance Canal Co. et al,
dated July 14, 1920 in District
Court Eastern Division, County of
Bear Lake, Cngihou and Franklin
and is as follows:
AMOUNT: 1.20 e.fs.
PRIORITY: May 1, 1900
DECREED POINT OF DIV-
ERSION: NW4NE, Sec. 2, T.

118; R. ,39E.'BM. Caribou -

County.
The water is irriga
acres within. the
118, R.,39§4
ASFOLLOWS
The water be d:veﬂed
4 mthm@h& SWI4NEY;, Sec. 2, T.

B.M.

Any protest against appmval of
the above proposed change of
water ng:t be ﬁmﬁhe
Idaho partmgnt ater he-

= Lmahﬂon& Ida-
?,q, Idaho, 83401, on o

be{ore February 27, 1978.
C STEPHEN ALLRED

! February 9 and Fehmary lb,
4978, ¢ 4 e

“l?h%‘am i W C%ET“ Subscribed

Affidavit of
Publication

County of Caribou S5,
State of Idaho

Nark Steele

being first duly sworn on his
oath, states:

That he is P
of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of

| the annexed notice or advertise-

ment;

That the annexed notice was
published as per eclipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for __ 2 successive weekly

- issues thereof, the date of the
|first publication being the

] IIS,, 9E. B.M Cnrﬂ)ou'

'_he S%m-‘ggign 60

acres
swy;, 1,:1‘ 113.3 3913 A

9fj1 day of
F ebruany 1978

' The date of the last publication

being the ﬂ__ day of

| Febnuany 1378

and sworn, to be-

fore me this /é—' day
E ~ 7

Notary /ﬁlblic, residing
at Soda Springs, Idaho
(SEAL)

My Commission expires the

(4% gay of Nanch
1980,




CONTRACT OF SALE NP REAL ESTATE

THIS CONTPACT, Made and exscuted this lith day of Mareh, 1973, by
and between Max K. ‘mith and Eileen “mith, husband and wife, of Midvale,
~alt Lake County, Utah, the rarties of the first part, hereinafter called
vellers, and Don ', G1lbert and Dolores C. filbert, husband and wife, and
? Richard 4. Gilbert and Christine N. Oilbert, husband and wife, all of Crace,
L Ceribon County, Idaho, the parties of the second part, hereinafter called
Buyers: -

YTTYTASETH: That the Cellers, for and in consideration of the covenants
and agreements on the part of the Duyers hereinafter contained, agroe to sell
and convpy unto the Buyers, and the Buyers agree to buy all that certain real
estate located in Caribou County, Idaho, more particularly described as
follows, to-wit:

Township 11 South, Fange 39 East of the Nofes Meridian:

S i A,

Section 1: lote & and 7, UWiSKi, SpNwi, NELEW,, LANWiSWL, S4We,
ALOD, Peginning at the Northwest eorner of Lot €, Jeetion 6,
Towmship 11 South, Range 4O East of the Boles Meridian,
and running

thence West parallel with the North line of Lot é and of the

MiisE} of Saction 1, aforesaid, to a point due North of the
coenter of sald Lection 1;

thence South to the center of said Section 1;
thenos East to the Northsast corner of Lot 6 of said Secticn 1;
thenos liorth to the point of begianing.

fection 2: 5?.[,5[6%.

Section 12: NE{NWi.

Township 11 South, Fenge 4O Fast of the Boise Neridian:

tection 6: lote 6 and 7, EiSW..
section 7: Lots 1, 2 and 3, NELSe|, NWISE!, EANW! and WAWANEL,

Together with a sprinkler system, ineluding a buried main line and b mile
of laterals.

Together with all water righte, and rights in ditches, canals and laterals,
and Mghts of way therefor, appurtenant to said premises or used in eomneqtion
therewith, including, but not limited to, the following: 30 mniner's inches of
waters of Uenemore Creek, and 20 miner's inches of waters of Birch Creek, all
with priority of May 1, 1900, decreed to the above property by dectoe dated
July 14, 1920, recorded in Book Al of Deeds at page 191, records of Bannock
County, Idaho,

EXCEPT THEREFROM a culinary right for use on the WANW(SW! of Seetdun 1,
townghip and range aforecaid,
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
Don W. Gilbert
2208 Richard W. Gilbert 1.20 0 11-0549




J'\l"

Form No. 42-222 .

T S PR
S T [

. Transfer No. # zz08
11-0549

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change ihe Point of Diversion and,/or the Place of Use ‘
"APPROVED

Name of applicant Don W. GiTbert & Richard W. Gilbert Phone 425~3332
Post office address  Grace, Idaho 83241
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
a. Decreeto George M. & Mary E. Smith
{Name)
incase of _Utfah Power & Light gof . Vs Last Chance Canal Co. et al
dated 7-14-1920 in Eastern Division county of Bear Lake, Caribou,
{(Name of court) Franklin
b. License No. issued by the !daho Department of Water Resources
¢. Claim No. on file with the ldaho Department of Water Resources
2. If applicant 1s not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant
Applicants and his predecessors in interest purchased all rights of the
original holder.
3. Source of water _ Densmore Creek tributary to _ Beaver Dam Creek
Date of priority 5-01-1900
5.  Water is used for the following purposes:
amount 1.20 for Irrigation puUrposes from Apr. 1 to Nov. 1
amount ' for purposes from to
amount for purposes from to
{month/day — both dates inclusive)
8. Total amount of water under right: a. 1.20 cubic feet per second
b. acre feet& [{g; annum
7.  Location of original point of diversion is NW Ya.of NE %4 of Section 2
Township 118 Range 39E ,B.M., in Caribou County
Additional points of diversion, if any
8. Lands irrigated or place of use:
NEYs NW4 SWia sE1s
TWP. RANGE SEC. NEVa | NWY, | SWTa| SEVa | NEVA| NWVa| SWLa I SEVs | NEVA| NWL | SW4 | SEVa] NEVL | NWG | SW4 | SEV, ToTALS
PR
”S, 39E 2= ; A XX | X 60

Total number of acres to be irrigated

60




B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE |15 REQUESTED (If the entire right is
requested changed, omit part B)

1.  Amount of water: a. cubic feet per sécond
&/or
b. acre feet per annum
2. Point of diversion Y %, Section Township
Range , B.M., County

Additional points

3. Place of use:

NEV4 NWa SWVa SEV
TWP. RANGE SEC, TOTALS
NEVa | NWVa | SWha | SEV | MNEVG| NWYL| SW4 | SEVa | NEVG | NW4 | Wik | SEVa | NEVa | NWYa | SWs | SEv,

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Change in point of diversion

a. Amount of water to be diverted 1.20 c.f.s. &for - acre feet
b. Point(s) of diversion  SW % NE %, Section 2 Township 115
Range 39E ,B.M., Caribou County

Additional points

c.  Description of diverting works existing headbox with 8-inch mainline metal pipe

d. Describe the reasons for applying for a change in the point(s) of diversion The actual point of

diversion and place of use has not changed since the right was decreed, Due

to Scrivner's error the decreed description for peoint of diversion and place

of use is erroneous and has never been corrected. This application is made to

correct the legal-descriptions as to point of diversion and place of use to
2. Change in place of use conform with the actual diversion and use of the water existing

since the right was decreed.
a. Describe the lands or place of use to which the right will be transferred:

NEV, NWL, SWi4 SEV.
TWP. | RANGE | SEC. YOTALS
MEVa | NWYa] SWig| SEVs | NEVS| NWva| SWi | SEVa | NEVa | NWa | SWYa | SEVa | NEVa | NWYa | SWYs | SEVa
11s |39 | 1 Tol10]. 110410710 | 10 60
Total number of acres to be irrigated 60



- Draw a map indicating the new point(s} of diversion and/or the new land to be irrigated.

b.

Show ciearly the land involved by section, township and range number.
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Draw Plan in Ink.

SCALE: 2 Inches Equal 1 Mile.



3. Remarks

! hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this appllw fto the bes dge.
X wwﬂ e/, W

(Signature of applicant)

Subscribed and sworn to before me this 2 8{"\ day of DQCQM/L@“ ' , 19 77
RANDALL C. BUDGE g/««éﬂfdy (/ @é{a
Notary Public State of Idaho (Notary public

My commission expires _ S2JA SPRINGS, IDAHC
‘Comm. Exp: 10-15-80

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. __11-0549

and said application is hereby APPROVED , subject to the following limitations and conditions:
1.. A measurmg devu:e of a type appr‘QVed by thIS Department shall be lnstaﬂed and mam—
tained as part of the diverting works. | T

2. Use of water under this Transfer is subject to control by the watermaster of State
Water District No. 11, Bear River.

3. Approval of this transfer is subject to the stipulation that the actual point-.ef.
diversion and place of use has not changed since the right was decreed.

AL
Witness my hand this 82 day of August ,19 78

//QW Cljper .
dministrator / //

”

FOR DEPARTMENT USE ONLY

Received by _ ke, Date /Z2-30-77 Protest filed by W 94,‘,«14,)
!

<
Prelim. check by 71 Fee ‘7./:?4? -

Receipted by Date /2m/2 =72 ‘
Published in /. Copies of protest forwarded by _ ¢ &é
Pub. dates JJ 9‘7‘//’/f7f Hearing held by ~ Date
Watermaster recommendation requested on gj ﬂ-}ff Recommended for aEEroval dental
ND;W ; recd, 22274 by _ 72 55
frcosel! ¢



LAMONT JONES, CHARTERED

agx g67

P D,

~ 405 WEST WHITHAN

POCATELLO. IDAHO

)

éhose approved by the Court are requested, then both applications

i

FEB 27 1978

Depariinent of Water Resources :
Eastern District Office

EXCEPTION TO NOTICE OF PROPOSED CHANGE OF WATER RIGHT

TO: C. Stephen Allred
1515 Lincoln Road

Idaho Falls, Idaho 83401
4

NOTICE IS HEREBY GIVEN THAT MERLIN AﬁD EARLENE SMITH, husband;
and wife, of Grace, Idaho, take exception to the Notices of Proposedi
Changes of Water Rights, Nos. 11-0549 and 11-0554 filed by Don w.
Gilbert and Richard W. Gilbert, Grace, Idaho, in the following
particulars:

W

1. That neither of the above referenced Notices state what,

if any, right the applicants have or claim to have in the waters

described therein, which is contrary to the provisions of Idaho
Code 42--108.
2. That the applicants are not the owners ecf any of the

waters described in either notice above referenced.

3. That if the new diversion points as set forth in said
Notices are the same as existed and were approved by the Honcrable
Francis J. Rasmussen in civil case no., 2164 of the records of |
Caribou County, Idaho, then and in that event, this protest is %

withdrawn, If by said Nptices, new points of diversion other than E

are protested.

DATED This 24th day of February 1978.

rotestants




Identification No.

Transfer No. ‘r 1 1 O 5 4 q

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

SUPERSEDED APPLICATION FOR TRANSFER OF WATER RIGHT SUPERSEDE D
To Change the Point of Diversion and/or the Place of Use

Post office address Grace, Idaho 83241

2. Right obfained by:

a. Decree o Ge0rge M. & Mary E. Smith i cCaseof Utah Power & Light Co.

{Name)
vs. Last Chance , Dated _July 14, 192QnDistrict Court of the U.S. for
Canal Co. ET AL the Distringmeod (daho, Eastern
Court. County of ) Division, Eguity No. 203
b. License No.__  issued by the State of ldaho, Department of Reclamation.
3. Source of water Densmore Creek ' yributary to_Beaver Dam Creek

(Name of stream or source)

4. Date of Priority. 5-1-1900 —~ M~ Bl P

5. Amount of water a. 1.2 c.f.s. and/or
¢] acre feet/annum
6. Wafer is used for ixrrigation from April 1 to _November 1
Decreed A (Month, Day} {Month, Day) i
7. XHEWH location of point of diversion is__ SW V4 NE ¥ of Section_2 _
Township_11 Souf . Range 39 East  , BM, in_Caribou - County;

Addifional points of diversion, if any.

8. 3O IPYEiatHDg Xof igaitak 358 M M e ohaE
Decreed place of use.

NEV4 NWSL SWii SEVa :
TWP. RANGE SEC, TOTALS
NEVs | NWis | SWT4 | SEVa | NEVaE NW4| SWia | SEVa | NEYs | NWVa | SW4 [ SEVa | NEVs | NWTa [ SW4 | 5EVa

11 8|39 E| 2 X | X X | X |60 acres

60

Total number of acres presently irrigated

B s i Audnmiﬂg
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9. If applicant was not the original holder of this right explain how it w!s acquired; Applicant and

his predecessors in interest purchased all rights of the original

holder.

10.,CHANGE IN POINT OF DIVERSION i . o
{(no physical change in diversion, but correction of erroneous description

a. Quantity to be diverfed at new point:__ 1.2 c.f.s. and/or ‘ acre feet
b. New point of diversion: SW v__ NE Va, Section__ 2 Township ll South
., Range_ 39 East __,BM.

c. Description of method of diversion and conveyance from new points of diversion: Diverted from

existing headbox with 8 inch mainline metal pipe.

d. s water to be conveyed io the lands previously irrigated? Yes_ X No

If not, the place of -use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

The actual point of diversion and place of use has not changed since

the right was decreed. Due to Scrivner's error the decreed

description for point of diversion and place of use is erroneocus and

has never been corrected. This application is made to correct the

lescr ] S as O poin of dive
conform with the actual dive
h ight decreed,

f. tDoeont:u iRrend 1o make the transfer permanent? __Yes

Cl . place O use TO
rsion and use of the water existing since

9. Do you intend to abandon completely the old point of diversion?_(see 'e' above) Watel was

never diverted from the o0ld or decreed point of diversion.

h: Indicate on the above plat the new point of diversion and lands to be irrigated.
11. CHANGE IN PLACE OF USE
a. Describe the new lands on which you wish to use your right.

(correct the description to reflect actual place of use since right
decreed) .

NEVa - NW4 SWia SEVa
TWP, RANGE SEC, TOTALS
NET4 | NWa ] SWis | SEVa | NEVa] NW14| SWVa | SEVa | NEVA | NWVa | SWYa | SEVa | NEVZ | NWa | SWi | SELL

11 sl39 B 1 X X X X{1X X X| X 260 acres

Total number of acres to be irrigated 260




b. Do you intend to make the transfer permanent? Yes

O

Are you completely abandoning the lands previously irrigated by this right? If not, explain your plans:

No. The lands at the decreed place of use will continue to be

irrigated as well as the additional land set for j

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer fhis

right:

e. Indicate on the above plat the new land to be irrigated and the point of diversion.

| hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The information contained in this application is true to ’rhe bes’r of my knowlem

(mgnafure of applicant)

Subscribed and sworn to before me 'rh|s_8,__day of W . 19—’/—1

Notary Public Stats of |daho
My commission expires . SO0DA SPRINGS, IDAMO

Comm, Exp: 10-15-80

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER:

This is to certify that | have examined Application for Transfer of Water Rights No. P

and said application is hereby.

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

Witness my hand this day of 19

State Reclamation Engineer

FOR DEPARTMENT USE ONLY

et 213 DT
e
Received by___ i< Date /a\}{/’v?,/ ’7 Protest filed by: Date
Prelim. check by L8] __Date?~/2-77
w2 0 Lt Fo il F
Fee received by Date %}/77 Fee §_Fx-/</ ") %f:i

Approved for publication by

Published in Dates

Hearing held

Watermaster Recommendation sent.




NOTICE OF PROPOSED
i E OF WATER RIGHT
$-l i NO. 11-0549
Q Notid is hereby given that Don .

. Gi and Richard W. Gil-
¢ bert, Gaace, Idaho, have applied
! to the Department of Water Re-

sources fpr a change in the point of -

diversion and place of use of the

. waters of Densmore Creek tribu-

. tary to Beaver Dam Creck. The
 right sought to be changed is evi-
:-denced by decree to George M.

and Mary E. Smith in case of .

Utah Power and Light Co. -vs-
Lest Chance Canal Co. et al;
| dated July 14, 1920 in District

- Court Eastern Diyision, County of
" Bear Lake, Chribou and Franklin

“and is

" water n,ght,
‘ IMo Departmgnt of

:ty sm% g'é‘e'

~ 1978

AMO NT*, ;20 et.s.

PRIORITY’ May 1, 1900

DECREED POINT OF DIV-
ERSION: NW14NE, Sec. 2, T.

115; R. 39E B.M., Canhou-'

County
The water is_
acres within, the

tpn’nga 60
.S

fQLLOWS ‘
The' wpter wlll be dwened

;'muumhgswym %,sew T.

113 R

- State of Idaho

Affidavit of
Publication

Mark Steele

heing first duly sworn on his
oath, states:

County of Caribou

That he is P

. of the Caribou County Sun, a

' pubiished weekly

newspaper of general circula-
tion in Caribou County, Idaho,
at Soda
Springs in said County that said

. newspaper has been published
~in said County uninterruptedly

and continuously for over sev-
enty-eight consecutive weeks,

. prior te the first publication of
" the annexed notice or advertise-

ment;
That the annexed notice was
published as per e¢lipping at-

- tached in the regular and entire

edition of said newspaper and

-not in any supplement thereof

S 3 395*5%%1\1&131) 4' '

.. for

2

successive weekly

" issues thereof, the date of the
‘first publication being the

ﬁ !
tbe 5% !é: N{é )

-Svg%.vggmh T. 118, K

_ Any, ;mwest agamst agxpruva‘ oi
the P
L be ﬁl.ed Wlﬂl ;the

15],5
Igiahq,
A1, 1978,

C STEPH N ALLRED
Director

February 9 and Febmary 16,

change. of.-

I &5110_ s. “-uTl

L 39E,

Water Re: .
Road, Ida-. .
43401, -op o1

; k fore me this

L@day of

91% day of
Februany 1978
'I‘he date of the last publication
being the ___ {6ZA _ gay of
Febnuany 1578

Subseribed znd sworn, to be-

W xa
C Mﬁﬂfé"fé 1q/£

day

%Ad/mw /J;:ZZ& -

Notary Public, residing
at Sqd4 Springs, Idaho

(SEAL)

My Commission expires the

Manch

19.80.,
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In Equily No. 203

In the District Court of the United Sldtes

s for the District of Idaho, Eastern D1v1smn

i SR U

..

UTAH POWER & LIGHT COMPPANY, a Corporation, Plai".'i,ﬁiff,
vs. '

The Last Chanee Canal Company, Liwited; he Tanner Canal Company, Limited;
The Central Canal Company, The North Jixtension Canal Company, Limited;
West Branch Canal Company, Limited; The Turner Canal Company, Limited;
The Bast Branch Canal Cowpany, The Beneh Canal, and Budge Land & Live
Stock Company, Limited, corporations; W. H. Larkins, Jas. Ellsmore, (eo.
Hogan, Lewis 8, Pond and Alex Harris as Trustees of the Gentile Valley Irri-
gation Company, Limited, late a corporation; The Thateher TIrrigation Com-
pany, Limited, a corporation; Nathan D. Thatcher, J. A. Iolkman, Milton

o Robbins and Geo. M. Smitl, as Trustecs of Thateher Canal & Power company,

2 Limited, late a corporation; Nelson Diteh Company, a corporation; A. J. Niel- :
son, B. R. Meek, Henry McCuen, C. 8. Burton and Eli Fo osgreen, as Trusices
of Riverdale-Preston Irrigation Company, late a cmpomtlon The Riverdale
Irmgatmg Company, Nielson-Meek Company and West Cache Irrigation Com-

. pany, corporations; I. P. Johnson, Albert Johnson, Hyrum Johnson, Geo. D.
Anderson, Joseph T. Pond, Frank W. Harris, A. C. Bosen, Hyrum J. Smith,
John E. Hill, Melvin Green, Robert 1. Smith, Charles Westerburg, Peter™
Westerburg and David P. Fvans.

~ Horaee Howard, Henry Rhinchart, Harvey W, Higley, James Monroe (or Munro),
-+ Nellie Simmons, John Baird, William Monroc {or Munro), Orrin Monroe (or
2 - Munro), Charles Monroe (or Munro), Charles Foster, Hyrum TFoster, Mary
Baird, John Woodall (or J. D. Woodall), George Ellis, Skinner Irrigation )
.- Company, a corporation; Ilchor Gmmﬁ, Fred Bartsehi, Charles Barisehi, David
Chugg, Phillip Chugg, Fred Staufler, Willamm Williams, Sr. (or William Mor-
gan Williams), William Williams, Jv. (or William Mormon Williams), Oliver
_ Williams, . M. Lindsay, Georgelown Irrigation Gompany, a cmpomtlon, and
bt . Thomas Freeman.

wcﬂﬁﬂm '




- Dateor

. AMOUNT 1N
 Prrority

Seconp Frer

1 0545 .
jr - 237, Joseph Hansen:

1895—June 28 " 0.3 efas.

13
¢ Ethel H. Ellsmore:

: \ 1895—dJune 28 0.2 efs.
for the ‘Yogas
¢ North ‘h -
stion 29, 239. Joseph Hansen: 01 o

t, B. M .-'/ 1895—June 28

- 0EAs
: H.)‘

240 Willvam Larkins and Dora Larkins :
; ‘,oq'% 1882—May 1 14 efs.

for ﬂi(-;
¢ Hagt

d the ¥ 1540
ter, of - 241, George M. Smith and Mary E.
rter of Smath:
TOWH- 9'90 1900—-M3.Y 1 1.2 ef.s.
or the
South
eetion
3t,
NH50
: 242, Ethel H. Ellsmore:
r the - ‘
P
lEast : 1 243 SWdlwm Larkins and Dora Larkins.:
! the . 41882,-«May1 1.3 cf.s.

‘Bee-

#90

®

- Poimnt oF DIVERSION AXD
Prace or Use

tion 29, and the Southwest quarter of the
Southwest quarter-of Section 21, Township
10 South, Range 40 East, B. M.

To be diverted from said springs for the
irrigation of 15 acres of land in the South
half of the Northeast quarter of Section 29,
Township 10 South, Range 40 Bast, B, M.

UNNAMED SPRINGS

In the Southeast quarter of Section 20, Township 10 South,
Range 40 East, B. M.

To be diverted from said springs for the
irrigation of 10 acres of land hereinabove
degeribed under China Springs.

To be diverted from said spi‘ings for the
irrigation of 5 acres of land hereinabove
described under China Springs.

DENSMORE CREEK

To be diverted from =said creek in the
Southwest quarter of the Southeast quar-
ter of Section 6, Township 11 South, Range
40 East, B. M., for the irrigation of 70
acres of land in said Section 6.

To be diverted from sald creek in the
Northwest quarter of the Northeast quar-
ter of Section 2, Township 11 South, Range

- 39 Bast, B. M., for the irrigation of 60 acres

of land in the Southeast quarter of Section
1, said Towuship and Range.

BEAVER DAM CREEK

A tributary of Densmore Creek.

For the irrigation of 25 acres of land in
the Southeast quarter of thé Northwest
quarter, and the Northeast quarter of the
Southwest quarter of Section 32, Township
10 South, Range 40 East, B. M.

For the irrigation of 65 acres of land in
the Southeast quarter of Section 6, and the
Northwest quarter of the Southwest quar-

a7
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August 25, 1978
Re: Transfer No.'s 2207 and 2208

Don W. Gilbert & Richard W. Gilbert

Grace,

Idahe 83241

Gentlemen:

Enclosed are copies of ydur épproved App11cation5'for Transfer of Water Right
No.'s 11-0549 and 11-0554, Be sure to note the conditions of approval as listed
on the fourth page. | | | '

Sincerely,

L. GLEN SAXTON
Chief,_Dperatipns Bureau

LGS: kw
Enclosures
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Form 2222 . ‘

6/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

<.0.
MRS REVIEW BY: 3, Jo 4 2207
1. Right number__ ||- C$499 Applicant _Dan (L. Qn\berjr

2. Typeofright: @ Decree O License O Claim

3. Purpose of transfer: E/Change point of diversion O Add diversion point(s) | [# Change place of use

& Other coveec i dgg Coe

4. Check:
a. B’,éource & Priority ¥ Amount [ Purpose O Period of use *-"/n
= renodordse |

b. ™ Description of original point of diversion.
.U, Showld be *Se.c:,—\—wf\ A uulﬂzcxc!

c¢. [ Description of original place of use. 0f wechon 2

5.  Amount of land &/or water transferred:
a. M Allof right.
b. O Partofright (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
c. W Check description of point(s) of diversion.
d. ™ Theck description of place of use.
e. W Theck map (shows p.d. and p.u. after transfer).
|

f. =~ Check for correct signature, notarization, and fee,

d. & Check proof of ownership of right &/or land from which water is transferred. - CWMQ Seeser

h. O Check for expansion in use of right. Comments __Se¢ ¢ %ufiApM

i. O Check for existing water rights from same source, on land water is being transferred to.

Right number(s)

j. O lsuse within a Watermaster District? O Yes O No

i yes, what distriet?

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on Received an

2. Istransfer published correctly? 0O Yes M No SWeuld BE SEeTo 4. of

3. Protestreceived? ®©Yes O No = COMD:70) R = a?euis -k ?H"ftt"éa

RECOMMENDED ACTION
1. ™ Approve
2. 0O Deny

3. Conditions* _# (. # 2.

Aopravel o4 - s droecber s subject do  She  shoulatrom N

_that the o de s preht  wses n pSe  griec do ca—/n’a//:o-/fcm’
for Y '
4. By <. T Date g/ 7/28

* All uses within Watermaster Districts require special conditions. ggﬂﬁ”r”“ B R "'ﬁ
E TSR



Wy 751978

bon vaﬁfibérf*"f
- Grace,

o Idaho 83241

| fDear‘Mr Gilbert{fQ"f"

"This agency 1s ready to 1ssue a decis!on on App]ication for Hater Transfer
Nos. 11-0548, 11-0551, 11-0553 by Merlin R. Smith, Application for Water

T for Permit No. 13-7227 by. Don W.. Gilbert.

~ Transfer Nos. 11-0549, 11-0054 by -Don and Richard GiTﬁert and Application

1 anticipate that the decision will: be appea1ed by either one or both of

. the parties, 1 know the expense that is involved in such action and I am
concerned that every effort be made to reach a compromise solution. ° I feel
that the differences which were identified-in the hearing are such that an
‘agreement could be reached between the parties privately. We will withhoid
1ssuing the decisfon until July 21. - I strongly encourage you to discuss the
possibtiity of a compromise solution between yourselves so-that this situa-

~tion might be resolved without additional court.action. If, “however, 1 have

. not been infornied hy both parties:that progress - {s being made upon such an
-1;agreement, we: wi11 1ssue -and enforce our decfsion. _ :

| " Sincere1y,

. C. STEPHEN. A_LLRED

. Director
" ESAtrf_lij :

© . .ec: - Randsll C. Budge -
/. Attorney at Law ;;‘
- P, 0. Box'833 0 -
Soda Springs, IB 83276

e s
$508 sra St T i Al W
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'STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

1 EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor : idaho Falls, idaho 83401
C. Stephen Allred , ' ~ (208) 523-71 86
Director
May 4, .1978

Ms. Ann Cook
County Extension Office

Caribou County Courthouse
Soda Springs, Idaho 83276

Dear Ann:

This is to confirm the use of the Legion Room for conference and/or hearing to
be held by this Department on the following days:

Wednesday, May 10, 1978 9:00 a.m.

Thursday, May 11, 1978 9:00 a.m. (all day)
Wednesday, May 24, 1978 9:00 a.m.
Thursday, May 25, 1978 9:00 z.m.

Your cocoperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Secretary
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BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against Approval
of Application for Transfer No. 11-0548/etec.
‘in the Name of MERLIN R. SMITH; No. 11-0549
and 11-0554 in the Names of DON W. GILBERT

and RICHARD W. GILBERT: and Application for NOTICE OF HEARING

Permit No. 13-7227 in the Name of DON W. DATE CHANGE

GILBERT

T S N’ S e S S e St Nt Nt N gt e g

Notice is hereby given that the Department of Water Resources
has cancelled the conference and/or hearing concerning the above referenced
applications scheduled for Wednesday,.May 3, 1978, at 9:00.a.m.

The Departwent has rescheduled the conference.andfof hearing
for Wednesday, May 24, 1978, at 9:00 a.m., in the Legion Room of the
Caribou County Courthouse, Soda Springs, Idaﬁb.

This hearing will be held in accordance with the Rules. and
Regulations of the Idaho Code and adopted Rules of Practice and Procedure
of the Department of Water Resources as previously indicated in the hearing
notice dated April 12, 1978. |

rd

Dated this 3 day of May, 1978.

RONALD D. CARLSOW
Supervisor, Easterm Region




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO Y

In the Matter of Protests Against Approval

)
)
)

of Application for Transfer No. ll—OS&ﬁéﬁ&ﬁx

)54
o
in the Name of MERLIN R. SMITH; o.f{;j;549

and 11-0554 in the Names of DON BERT

4 . .
and RICHARD W. GILBERT; and Application for NOTICE OF COMBINED

- - - T "
Perwmit No. 13-7227 in the Name of DON W. CONFERENCE AND/OR HEARING

GILBERT

On April 2%, 1977, Merlin R. Smith filed with the Department
of Water Resources an application to transfer the waters of the State of
Idaho. On June 2, 1977, the Departmeﬁt received a protest against approval

of said application from Don W. Gilbert.

On December 12, 1977, Don W. Gilbert and Richard W. Gilbert
filed with the Department of Water Resources applications to transfer the
waters of the State of Idaho.’ On Februarvy 27, 1978, the Department
received a protest from Lamont Jones, Attornev, in behalf of Meriin and
Earlene Smith, against said applications for transfers. On December 12,
197?, Don W. Gilbert filed with the Department of Water Reénurces an
application to appropriate the public Qaters of the State of Idaho. On
January 23, 1978, the Department received a protest from Thomas W. Forsgrer,
Attorney for Utah Power and Light. On January 27, 1978, an additional
protest was received from Lamont Jones, Attorney, in behalf of Merlin émith
and ﬁarlene Smith, and Don Harris and Norma Harris. On January 30, 1978,
protests were received by Dean'Hogan, Gentile Valley Irrigation Company;
Max F. Parrish, Attornmey in behalf of of Hyrum Wendell Smith.and Adella M.
Smith; and Craig Wilker. The protest submitted by Craig Wilker was later
withdrawn.
- The Department has set the matter for conference andfor hearing
for Wednesay, May 24, 1978, at 9:00 a.m., in the Legion Room of the
Caribou County Courthouse, S5oda Springs, Idaho. Any hearing will be held
in accordance with the Rules and Regulations of the Idaho Code and
adopted Rules of Practice and Procedure of the Department of Water Resources.

Opportunity shall be afforded all parties to respond and present evidence

ﬁ;ﬁ;i -
fibisinng:




-

o e e

and arguments on all issues involved. ‘Because of the similarity of the
issues inVleed, the Department proposes to consolidate the conference
‘and/or heariﬁgs as provided inm Rule 9.7 of the Department's Rules of
Practice and Procedure.

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of steno~-
graphic notes. ‘Any part? may have such stenographic notes of the oral
proceedings, or part thereof, tjanscrihed at his own cxpense. A taped
record of the proceedings will be maintained for the appeal period.

Failure to appear at thé time and place set for heéring by
the applicants or protestants may allow the Department without prejudice
fo dismiss the protests or the applications. Any and all cost incurred
by reason of such non-appearance may be assessed against such non-appearing
parties.

rd
Dated this 3 day of MMavy, 1978.

)

RONALD D. CARLSON
Supervisor, Eastern Region




® @
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

FASTERN REGION

John V. Evans . 1515 Lincoln Road
Gavernor ldlaho Falls, Idaho 83401
’ : (208) 523-7186

C. Stephen Allred
Director

April 17, 1978

Ms. Ann Cook
Legion Room
Caribou County Courthouse
Soda Springs, Idaho 83276

Dear Ms. Cook:

This is to confirm the use of the Legion Room for conference and/or hearing
to be held by this office on Wednesday, May 3, 1978, beginning at 9:00 a.m.,
and on Thursday, May 11, 1978, beginning at 9:00 a.m.

Thank you for your cocperation in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW



DEPARTMENT OF WATER RESOURCES
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against
Approval of Applications for Transfers
No. 11-0554 and 11-0549 in the Names
of DON W. GILBERT and RICHARD W.
} NOTICE OF CONFERENCE
GILBERT, and Application for Permit
‘ AND/OR HEARING .

No. 13-7227 in the Name of DON W. -

GILBERT

St Pt Mt M N Nt St v g St Yo st S Nt St

On December 12, 1977, Don W. Bilbert and Richard W. Gilbert
filed with the Department of Water Resources applications to transfer
the waters of the State of Idaho. On February 2?, 1978, the Department
recieved a protest from Lawmont Jones, Attorney, in behalf of Merlin and
Earlene Smith, against said applications for transfers. On December 12,
1977, Don W. Gilbert filed with the Department of Water Resources an
application to appropriation the public waters of the State of Idaho.
On January 23, 1978, the Department received a protest from Thomas W.
Forsgren, Attorney for Utah Power and Light. On Januafy 27, 1978, an
additionai protest was received from Lamont Jones, Attorney, in behalf of
Merlin Smith and Earlene Smith and Don Harris and Norma Harris. On January
30, 1978, protests were received by Dean Hogan, Gentile Vélley Irrigation
Company; Max F. Parrish, Attorney, inm behalf of H&rum Wendell Smith and
Adella M. Smith; and Créig Wilker. The protest submitted by Craig Wilker
was later withdrawn.

The Department has set the matter of protests for conference and/or
hearing for Wednesday, May 3, 1978, at 9:00 a.m., in the Legion Room of
the Caribou County Courthouse, Soda Springé, Idaho. Any hearing will
be held im accordance with the Rules and Regulétions of the Idaho-Code and
adopﬁed Rules of Practice amnd Procedure of the Department of Water Resources.
Opportunity shall be afforded all parties to respond and present evidence
and arguments omn all issues‘involved. Because of the similarity of the,
igssues involved, the Department proposes to consolidate‘the conference .
and/or hearings as provided in Rule 9.7 of the Department's Rules of

Practice and Procedure.

L
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Any party may request in writing five (5) days before any hearing
that the oral proceedings thereof be taken in the form of stenocgraphic notes.
Any party may have Suéh stenographic notes of the oral proceedings, of
part thereof, transcribed at his own expenée. ‘A taped record of the
proceedings will be maintained for the appeal period.

Failure to appear at fhe time and place set for hearing by the
applicant or protestants may allow the Department without prejudice to
dismiss the protests or the application. Any and all cost incurred by
reason of such non-appearance may be assessed against.such non—éppearing

parties. -
‘ F4
Dated this [Z day of April, 1978,

RONALD D. CARLSON
Supervisor, Eastern Region




S'ﬂTE OF IDAHO ¢
DEPARTMENT OF WATER RESOURCES

] EASTERN REGION
John V. Evans - 1515 Lincoln Road
Gavernor ldaho Falls, Idaho 83401
C. Stephen Alired ) (208) 523-7186

Dyrector

February 27, 1978

RE: Application for Transfer of Water Right Nd. 11-0554
11-0549

Don W. Gilbert
and Richard W. Gilbert
Grace, Idaho 83241

Gentlemen:

Enclosed please find a copy of the protest filed by Lamont Jones, Attorneyy
in behalf of Merlin and Barlene Smith against the above referenced appli~
cation. You should be aware that the following are the items we can con-—
sider at a conference and/or hearing in either approving or denying an
application for transfer:

l. Are other water rights injured by the transfex?

2. Does the change constitute an enlargement in the
use of the ordiginal right?

You will be notified at a later date as to the time and place set for con-
ference and/or hearing to discuss the matters of protest. Legal counsel
is not mandatory at any proceeding before the Departmenty although you may
desire to employ an attoraney 1In your behalf.

If we may be of any assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisar
Eastern Region

RDC:CD

Enclosure
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DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans . 1515 Lincoln Road
Governor idaho Falls, Idaho 83401
C. Stephen Afired (208) 523-7186

Director

February 27, 1978

RE: Transfer of Water Right No. 11-0554 GILBERT
11-0549 " -

Lamont Jones, Chartered
TLaw Offices

P.0. Box 967

405 West Whitman
Pocatello, ID 83201

Dear Mr. Jones:

This is to acknowledge receipt of the protest to issuvance of the abaove
referenced applicaticn which you submitted on behalf of Merlin and Ear-
lene Smith. The following are the princiPle items we can consider at

a conference and/or hearing in either approving or denying ar application
for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at & later date as to the time and place set for con-
ference and/or hearing to discuss the matters of protest. If we may be of

further assistancey please contact us.

Very truly yours,

RONALD D, CARLSON
Supervisor
Eastern Region

EDC:CD

ce: Merliin and Earlene Smith

W Dol Ji e e



LAMONT JONES. CHARTERED

193

- 40% WEST WHITMAN

P. 0. BOX 987

PRCATELLO. IDAHO

R | - Q @@UW’ S

FEB 27 1978

. ‘ Depariment of Water Resources
EXCEPTION TO NOTICE OF PROPOSED CHANGE O ﬂgﬁmﬁ&@gﬁﬂ?

TO: C. Sfeﬁhen Allred

1515 Lincoln Road

Idaho Falls, Idaho 83401

NOTICE IS HEREBY GIVEN THAT MERLIN AND EARLENE SMITH, husband
and wife, of Grace, Idaho, take exception to the Notices of Proposed
Changes of Water Rights, Nos. 11-0549 and 11-0554 filed by Don w.
Gilbert and Richard W. Gilbert, Grace, Idaho, in the following |
particulars: |

1. That neither.of the above referenced Notices state what,
if any, right the applicants have or éiaim to have in the waters
described therein, which is contrary to the provisions of Idaho
Code 42-108.

2. That the applicants are not the owners of any of the

waters described in either notice above referenced.

3. That if the new diversion points as set forth in said
Notices are the same as existed and were approved by the Honorable
Francis J. Rasmussen in c¢ivil case no. 2164 of the records of
Caribou County, Idaho, then and in that event, this protest is

withdrawn. If by said Notices, new points of diversion other than

hose approved by the Court are requested, then both applications

are protested.

DATED This 24th day of February 1978.

/’7//%@57/ “72;

A)yorney for/Protestants

T

R o
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APPLICATION FOR TRANSFER OF WATER RIGHT | %

. 22 1918
NO, 11=-08L9 FEB 22 .
_ sDepartment of Water Resources .
RECOMME NDATION OF WATERMASTER Eastern District Office

1, FHussell D, Stoker » watermaster of Bear River s
of Water District No, 11 , County of Caribou , State of Idaho
whose address is 279 E 3rd N , Soda Springs, Idaho 63276 .
have read the attached copy of the application for transfer.of water right for

Don W, Gilbert , and to the best of my knowledge believe the

(name)

application to be true.

A. Thereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to
the following conditions: None

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at Soda Springs , Idaho, this 21 st day of Feb, ° 1978 .

(signatﬁre)

Please use reverse side if needed.




MEMORANDUM
T0: File
FROM: Ernie Car]senéjﬂfg/
RE: Transfer No. 11-0554/and 11-0549 GILBERTS
DATE: February 7, 1978

I contacted Randall C. Budge by telephone explaining we still needed proof
of ownership for the other half of decreed rights No. 11-0554 and 11-0549 from
Hyrum Wendell and Adella M. Smith. He stated copies of this could be provided and
also a letter giving their consentf&?the inclusion of their portion of these two

rights in the respective transfers.




Trans’rrum% Budge, Chartered

A Professional Corporation
WALLACE M. TRANSTRUM

RANDALL €. BUDGE Aftorneys at Law

A. BRUCE LARSON 240 So. Main - Suite A - Telephone 208-547-3044
P.Q. Box 833 - Soda Springs, Idaho 83276

February 3, 1978

State of Idaho FEB @ 1978 o
Department of Water Resources

Eastern Division Her Doy
1515 Lincoln Road E“mmDEMaﬂﬁmwms
Idaho Falls, Idaho 83401

Deﬂamnw ;

EAE Gp 1

Gentlemen:

Enclosed please find two claims to a water right which we are
resubmitting on behalf of Don W. Gilbert and Richard W. Gilbert
on your updated forms. These claims were previously submitted
on outdated forms at which time the filing fees were paid.

Also enclosed are two applications for permit which are re-
submitting on behalf of Don W. Gilbert. These also have been
previously submitted on outdated forms at which time the

filing fees were paid. Please don't hesitate to contact me

if any additional information is needed to aid you in processing
these claims and applications.

Sometime ago your office requested some additional information
in conjunction with applications for transfer of water right
#11-0554 and $#11-0549, to establish the applicant's owner-

ship of the land to which the decreed water rights are appurtenant.
In this regard I am enclosing a certified copy of the Contract
of Sale of Real Estate and Warranty Deed, both of which are held
in escrow at Idaho First National Bank, Soda Springs, Idaho,
whereby the Gilberts are purchasing the land and appurtenant
water rights. You will note that the Gilberts are acquiring

a one/half interest in the water rights originally decreed to
George and Mary E. Smith as #241 and #246 in the case of Utah
Power & Light Company vs. Last Chance Canal Company, et al
dated July 14, 1920. Mr. Hyram Wendall Smith and Adella M.
Smith own the remaining one/half interest in the above decreed
rights. The Gilberts presently lease the Hyram Wendall and
Adella M. Smith property and apputenant water rights, and as
such have filed applications for transfer #11-0554 and #11-0549
as well as claims #13-4061 and #13-4062 (processed previously)
on the full amount of the originally decreed rights to protect
the interests of both Don W. and Richard W. Gilbert and Hyram
Wendall and Adella Smith.




State of Idaho

Department of Water Resources
Bastern Division

February 3, 1978

Page 2 o

I recently discussed this matter with the Eastern Division
Supervisor, Mr. Ronald D. Carlson, who advised me that it
would be proper for the Gilberts to make these applications
and claims on the full decreed right even though they only
owned a one/half interest in that right, for the reason that
the Gilberts were leasing from H. Wendell and Adella Smith
the other half of the decreed right and the land to which it
is appurtenant.

Very truly yours,

Rahdal . Budge

RCB/mb
Enclosures



+ CONTRACT OF SALE NP REAL FRTATE

THIZ CONTRACT, ™ade and exsonted this lith day of Mareh, 1973, by
_ and betwean Yax K, iaith and Eilesn Zaith, husband and wife, of Midvale,
i %alt lake County, Utah, the parties of the first part, hereinafter called
1 tellers, and Don ¥, Gilbert and Dolores C. Gilbert, husband and wife, and
Richard ¥, (1lbert and Christine N, Ollbert, husvand and wife, all of Craes,
Caribou County, Idaho, the parties of the second part, hereinafter called

Buyers: -
WITNEOSETH:  That the Sellers, for and in sonsideretion of the covenants

and agresments on the part of the Puyers hereinafter contained, agree to eell
and sonvpy unto the Buyers, and the Buyers agree to buy all that certain resl
astate locsted in Caribou County, Idaho, wors mn!oululy densoribed as
foliows, to-wit,

Towmship 11 South, Fange 39 Zast of the Dofes Meridian:

Seation 1: lots & and 7, MW{Ski, SjNwi, KELGW(, EANWiBwW(, S4swWe,
ALT0, Deginning at the Forthwest sorner of Lot &, Seetion 6,
'lom-hip 11 south, Range 4O East of the Belse Ilurhlhn,
and ruaning
thence ¥West parallel with the North line of Lot é and of the
Mwisel of Section 1, aforesaid, te a point dwe Nerth of the
center of sald lwation 1;
thenoe Jouth to the asenter of ssid Section );
thenos East to the Nertheast mnrorbtﬁnfuumml;
thonos lerth to the point of beginning.
Section 2: BF sni
Section 11: WELWW

Township 11 South, Fange LO East of the Bolse Meridian:

Section 6; lote & and 7, LS,
Section T: lots 1, 2 and 3, NELSW, MWISE!, Elmw¢ and wiwiuEl.

_#f Together with a sprigkler systsam, mludm a buried sain line and § milde
of laterals.

Together with all weter righte, and rights in ditohes, canals and laterals,
ard rights of way therefor, appurtenant to seid premises or used in esmmeqtion
1 therewith, including, twt not limited to, the following: 30 minert's inehes of
) S waters of Usnemore Cresk, and 20 minert's inches of waters of Birch Creek, all
B ¢ with prioprity of ¥ay 1, 1900, decreed to the above property by dectee dutod
July Lk, 1920, recorded in MI: u of Deeds at page 191. records of Banmock
Cowity, ldaho, -

h EXCEPT THEREFROM a culimary right for use on the WANWLEW: of Seatien 1,
township and range aforesald,




Page 2. ~ Contyast of Zale of Neal Estate
Sedth - GAlbert

Sellers agree to sell said presises and property, snd the Buyers agres
to purchase the same, for a total sum and conaideration of ONE HUNDRED TEM
THOUSAND AND NO/100 DOLLARS, payable ss follews:

$20,000.00 to be due and paysble on or before April 16, 1973; and the balance
in the mm of

$90,000,00 togsther with interest thereon as the rate of 7% per awwm from
April 16, 1973, to be paid in annual installments of not less than

$ 3,000,00 plus interest, the first such payment to be due and rayable en
or before April 16, 1974, snd succesding payments $o o paid on
or before the 1l6th day of April in each suceseding year thereafter,
until sald purchase price, together with interest as aforeseid,
has been fully paid. PROVIDED HOWEVER, that Buyers may make
exira paymsnts ob any regular payment date, so long as the
prineipel payment shall not exceed $9,000.00 in any ons year.

In the event of erop failure, Buyers may pase one Jur's paymsat, but
the same shull be mede up the next year, In such event, the Huyers shall

give 30 days written nctios prior to tha payment due dats,

Duyers shall be entitled to possesaion of said premises upon the
exsoution of this contract. |

Sellers agres to pay all taxes, levies and ssvessments for 1972 and prior
yoars; and Buyers agree to pay all taxes, levies and assessments for 1973 and
subsequent years, the same to be paid when dus, and prier te any delinguessy,

. during the term of this contmuot. '

Buyers ahall keep fire insursnos on the houss located on said premtves
to the extent of its reasonable insurance wvalue during the life of this
contract, and in an amount sufficient to satiasfy the Federal Land Bank of
Spokane loan requirements.

In the event the Puyers shall defsult in the payment of any spesial or
goneral taxso, assessments or inourance premfums as herein provided, the 3ellers
may, At their option, pay said taxes, levies, sssssaments and insurence premiums
or either of them, and if Sellers eleot se to do, then the Buyers egres to repay
the Sellers upon demand, all such sume se advenced and paid by them, together
with interest thereon from date of payment of said sums ot the rate of 3/A of
ons percent per month until pald,

It i further understood and agreed that there is pressntly & Federsl lend
Bank of NSpokane mortgage on the above desoribed prewises. Sellers hereby agree
to clear the same befors the tine for delivery of the deed hereunder,

bellers arree Lo furnish to Buyers a purchaser's polioy of titls insurence
in the amount of £:110,000,00.



Page 3. ~ Contract of Cale of Real Retate
Suith - Gilbert '

Tn the event of default under the terms of this sontrest, whether By
nen-paymenit of any installment hermunder, or otherwise, wvhich defavlt ocontinwes
for a period of 15 days time, %llere shall ocavuse notiee to be given to Buyers,
through sald Escrow Holder hereinafter named, by certiffed wail, addressed
Lo said Duyers at the last address they ehell have provided in writing to
said eserow holder; and, if said defanlt be sured within the period hereinafter
mentioned, then this contract shall remain in full foree and effect; but if
said default e not eured within ninety days of the givimg of such notiocse,
then said contract shall be null and woid, and the esorow holder shall return
a1l property and docuaents plased in said escrow, and not required for the
permanent. file of sald escrow holder, to said Sellers.

It $s undervtood and agreed that the above and foregoing remedy is
cumlative, and Sellers shall have any sther remsdy permitted Ahem Wy the lavs
of the “tate of ldaho; and in event it gha)l become necessary to foreslose
this centract by judicial action, Buyers agres to pay & reascnable attornay's
fes, together with the other costs of court allowed by law, ‘

In order to carry the previsions of Lhis contract {mto effeet, it is
heredy agreed that a sopy of this sontmct, together with a good and sefficient
Warrenty Deed from Sellers to Buyers, shall be plased in eserow with the Idaho
First Mational Bank, st Soda Springs, Idaho, amd wpon cempletion of payments
hereunder by said Buyers, Fecrow Nolder is heredy authorised to deliver to
Puysrs the said Warranty Deed, together with any other docwments or ywoperty
then held in said escrow, All paywents made herewnder shall be made to said
Escrow Holder, '

In event of default as above set forth, and foreclosure by netiee or Wy
Judicial action, as above provided, Sellers shall be entitled to retain all
suns pald heyeunder, as and for rental for the uee and occoupansy of saild
premises, and for liquidated damsges for the breash of this sontreet,

This contrest shall be bYinding wpob, and shall inure to the benefit
of, the partiss bherete, their respestive heirs, exsqutors, administrators,
successors and asvipgee, |

e v S e T -, o



Pag® h. ~ Contract of Sals of Real Rstate
Sedth ~ Gilbext

IN WITKRSS WERMOP, the sald pariiss hereto have hereunto set their
hands as of the day and year in this Contmast first above written,

Mt £ i

SZTLLERS.

BUTERS,

STATE OF IDAHO )
tE M.

County of Cariben )

om this JOK aay r&’ 1973, before me, She wndersigned, &
Notary Public in and for said Cowmty and BMate, persesally appeared Max B.
Buith snd Xilewn Swith, Musdend and wife,; Den W, Gilbers and Deleves 0.
Cilbert, ustend snd wife, and Rishard ¥, Gilbert and Christise ¥, GLibers,
mmman,mc.uuumpmsmum-mmm
to the within Instrumest, and acknouledged to me that they exseuted the sems,

nmmmr,nmn-mumwmmmqm
ml.thiuﬂmhﬁouﬂﬂiuuﬂmlhuwwum

n.muu ll- Soda W :
My sommission expires num u. 1973,
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 § - Warranty Deed

" , THIS INDENTURE, Made ihis 14th’ day of March
3 in the year of our Lord One Thousand Nine Hundred and ~ Seventy=-three | seuween

Max E. Smith and Eileen Smith, husband and wife,

of Midvale , Counly of Salt Lake , State of Utah,

the parties - of the first part, and  Don W, Gilbert and Dolores C, Gilbert, husband and wife,
and Richard W. Gilbert and Christine N, Gilbert, husband and wife, all

! * of frace , County of  CATibou , Stats of  108ho,
R 1 the partiasg of the second part:
A ‘ WITNESSETH: That the said port 188 of the first part, for and tn considerction of the sum of
] CME HUNDRED TEN THOUSAND AND NOJLOO = = o = = = - - - % e o e e o = DOLLARS,
: luwfud money of the Untted States uf America, lo t.hem in hand paid by the said parl {am of the sacond pari, the recaipt
r whereaf iy heréhy acknowledged
".' ‘ . do by these presanis, Girant, Bargain, Sell and Convey und Confirm -unio saéd par jen
f‘ of the second purt, und o their halrs ond assigns foreer: Al AL gartain lot .
r prece or pureel of land situate, bying and being i the County of Caribou, Stats of Idaka, boundsd

o g5 o= T

and more particularly described as follows, lo-wil: :
Township 11 South, Hange 39 East of the Bolse Meridian:

Seetion 1: Lots 6 and 7, NWiSEL, SiNwi, NEiswh, EiNwiswl, siswh, -
ALSO, Beginning at the Northwest cormer of Lot é, Section 6,

b ‘ Township 11 South, Range LO Fast of the Boise Meridian, and running
& : thence West parallel with the North line of Lot & and of the
. S NWiSE! of Section 1, aforesald, te & point due North of the

center of said Sectlon 1
thence South to the center of said Section 1 -

. thence Fast to the Northeast corner of Lot 6 of said Section 1:
] thence North to the point of beginning.
;| tectfon 2: SEASH .

- Cection 12: NELNW .
¥ Township 11 Houth, Range 40 Kast of the Nolse Meridian:

“action 6: lots 6 and 7, Lhowh,

tection 7: lots 1, 2 and 3, Nifswh, NwisEd, nANWL, WAWANE |

Topether with a sprinkler system, including a buried main line and # mile of
laterals,

Together with all water rights, and rights in ditches, canals and laterals,
and rights of way therefor, appurtenant to said premises or used in connection
1 therewlth, including, but not. limited to, the following: 30 miner's inches of
. ! waters of Densmore Creek, and 20 miner's inches of waters of Birch Creek, all
1 with priority of May 1, 1900, decreed to the above property by decree dated
July 14, 1920, recorded in Book 41 of Deeds at page 191, records of Bannock
County, Tdaho,

§ 1 XCKIT THEWRFROM a culinary right for use on the WANWISWE of Section 1,
township and range aforesaid,

Topether with aif and vinguiar, the tanernonis, hereditanants and appurienancos thersunto dalonging or in anywise appertaining, and

the rents, isyuga gnd profils therenf,

T6) HAVE, ANT TO HOLD, alf and singulr, the suid pramises, togethar wilh the appuriongnces and privilages thersunto incident
unés tha i part 1om  of the second pust, and lo thoir heirs and sasigns forever. . And ibe said
part @5 of the irst port, ond  thelr heirs the said premises in the guist and praceable possession
of the said part 4pg of the second peri  thedr heirs and assigns against ike sasd partje s of ihe
ferst part, and their heirs and ogainst all and every person or persons whomsoever, lawfully claiming
or to claim the same, shall and will worrant and by thess presents forever defend. '

IN WITNESS WiIEREOF, The soid part 1@8  of the first part ka ve  hereunto set their hand 8 and
wal 5 the day and year first abovs wrillen, '

Stgned, Secled and Delivered in the Presence of f

[Sead)

[Seal]

. [Sead]

[Seud]

——— Wmwmm




February 3, 1978

RE: App]ication for Transfer No. 11-0549
No. 11-0554 GILBERTS

Caribou County Sun
P.C. Box 815
Soda Springs, Idaho 83276

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us-a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department alomg with the
publication bill.

Very truly yours,

gggﬁgigérf,:hmson  Bill submitted o A-2/-74 | byﬁ;‘)

Eastern Region
RDC:CW ]
Enc: Legal Notice (.2)'




NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 117-0548

Notice is hereby given that Don W. Gilbert & Richard W. Gilbert, Grace,
Idaho, have applied to the Department of Water Resources for a change in the point
of diversion and place of use of the ﬁaters of Densmore Creek tributary to Beaver
Dam Creek. The right sought to be changed is evidenced by decree to George M. &
Mary E. Smith in case of Utah Power and Light Co. -vs- Last Chance Canal Co. et al,
dated July 14, 1920 in District Court Eastern Division, County of Bear Lake, Caribou
and Franklin and is recorded as follows:

AMOUNT: 1.20 c.f.s. PRIORITY: May 1, 1900
DECREED POINT OF DIVERSION: NW4NE%, Sec. 2, T. 11S, R. 39E, B.M.,
Caribou County.

The water is used to irrigate 60 acres within the 5t%, Sec. 2, T. 115, R.
39E, B.M.

TO BE CHANGED AS FOLLOWS

The water will be diyerted within the SW4NE%, Sec. 2, T. 11S, R. 38E, B.M.,
Caribou County and used to irrigation 60 acres within the SiN}, NiSW4, Sec. T, T. 115,
R. 39E, B.M.

Any protest against approval of the above proposed change of water right
must be filed with the Idaho Department of Water Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, 83401, on or before February 27, 1978.

C. STEPHEN ALLRED
Director

fub]ished in the Caribou County Sun, Soda Springs, Idaho, on February 9 and February
6, 1978.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor . Idaho Fallg, ldaho 83401
C. Stephen Allred {208) 523-7186

Director

February 3, 1978

RE: Transfer of Water Right No, ll~05#9 GILBEET
11-0554

Mr. Russell D. Stoker, Watermaster
Water Distriect No. 11

279 East 3rd Horth

Soda Springs, Idaho 83276

Dear Mr. Stoker:
Please find enclosed a copy of the above referenced applicatiouns and -

watermaster recommendation forms. Please review the applications and
complete the forms, returning them to this office on or before February

274 1978.
Thank you for your cooperaticon in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CD

Enclosure
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans ' 1515 Lincoln Road
Governor idaho Falls, idaho 83401
_C. Stephen Allred (208) 523-7186

Director

January 3, 1978

RE: Application for Transfer No. 11-0554 and 11-0549

Mr. Randall C. Budge
Attorney at Law

P.0. Box 833

Soda Springs, Idaho 83276

Dear Mr. Budge:

Enclosed please find the copy of the Contract of Sale of Real Estate submitted
with the Don and Richard Gilbert transfers. We were unable to accept this
document as proof of ownership for the decreed waters of George M. and Mary E.
Smith on Densmore and Birch Creeks because it was not signed or notarized.
Furthermore, this sales contract states the Gilbert's own "30 miner's inches
of waters of Densmore Creek and 20 miner's inches of waters of Birch Creek,"
while the decreed water rights in question are for 60 miner's inches from
Densmore Creek and 40 miner's inches from Birch Creek. If the Gilberts are
purchasing a portion of the original rights, new applications for transfer will
have to be submitted.

Therefore, we will delay processing of the applications until we receive proof

of ownership for all of the two rights in question, or if the Gilberts are
purchasing only a portion of the originat rights please submit two new applications
for transfer, completing Sections A, B and C, along with proof of ownership. Please
note that the rate of application for the irrigation water as described in Section

C should be egual to the original rate of application as described in Section A.

If you have any questions concerning this matter, please feel free to contact me.

Very truly yours,

.
et

o
CAwid (dlipes

ERNEST M. CARLSEN
Water Resource Agent

EMC: cw

Enclosure



Transtrum%( Budge, Chartered

A Profeszional Corporation

WALLACE M. TRANSTRUM
RANDALL C. BUDGE

DES 30 1977 Attorneys ot Law

o Poen 240 So. Main - SBuite A - Telephone 208-547-3944
Deparirazat of Water Resources P.0. Box 833 - Soda Springs, Idaho 83276

stern Districi Oifice
December 29, 197§a S

A. BRUCE LARSON

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401
Attention: Ernest M, Carlsen

RE: APPLICATIONS FOR TRANSFER NO. 11-0554 and 11-0549 a

Enclosed please find the above-captioned applications for transfer
of water right which we are submitting on updated forms. Also
enclosed is a copy of a Contract of Sale of Real Estate to verify
pProof of ownership of the two rights in question. The original

of this contract is held in escrow with Idaho First National Bank
at Soda Springs, Idaho.

Also enclosed for filing are two (2) claims to a water right for
the remaining 160 acres which could not be covered by the decreed
rights, together with a check in the amount of $20.00 for filing
fees.

Thank you for your assistance and cooperation in regards to
completion of these applications and filing of the additional
claims. Please direct all notices and inquiries in regards to
the applications and claims to this office as attorneys for
Don W. Gilbert and Richard W. Gilbert.

Very truly yours,

Budadl ¢ gueﬁﬁe,
Randall C. Budge '
RCB/cs

Enclosures
cc: Don Gilbert




December 20, 1977

|| -
H ' :
Tr a? fer No. 11-0554 and 11-0549
! ]

-
Nt

Don?ﬁ?%Gi]bert &
Ri¢hard W. Gilbert

Grace, Idaho 83241

Gentiemen

Attached herewith is departmental receipt No. 10206 in the amount of $60 00
for the above referenced applications for transfer. "

We' ﬁegiected to attach your receipt when we returned the new app]ications.
Veny truly yours, |

ER U

ERNEST M. CARLSEN
Water Resource Agent

EMC: CW
Attachment
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STATE OF IDAHO |
'DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road
Governor idaho Falls, 1daho 83401

C. Stephen Allred {208) 523-7186

Director

December 14, 1977
RE: Applications for Transfers No. 11-0554 and 11-0549

Don W. and Richard W. Gilbert )

Grace, _
Idaho 83241

Gentlemen:

Enclosed you will find copies of the applications for transfer of water right
concerning decreed rights on Densmore Creek and Birch Creek, received in this
office on December 13, 1877. Also, enclosed are two other appiications for
transfer, partially completed in our office from the information you provided
on the original documents.

These two applications are being forwarded to you as the original applications -
were submitted on outdated forms, and Item C-2a, describing the proposed and/or
current place of use, on each application has to be completed. We could not

accept the description provided on the original applications because it would
constitute an expansion of each right. Therefore, in completing this portion

of each transfer please indicate the section number and the number of acres in
those 40-acre subdivisions to which the right will be appurtenant, making sure

the total irrigated acreage does not exceed the figure penciled in on the right
side. Both applicants will then need to sign the applications in the presence

of a notary. Return the applications to this office along with a warranty deed

or other legal document verifying proof of ownership for the two rights in question.

Since the original applications indicate 260 acres of irrigated land and only 100
acres can be covered by the decreed rights, it would be to your benefit to file

a claim to water right for the remaining 160 acres, provided the land was irrigated
prior to May 20, 1971. 1If this is not the case, then you should file an appli-
cation for permit. A Department representative would be would be happy to assist
you in this matter should you visit our office.

It has been a pleasure to assist you and if you have any questions concerning the
completion of the applications for transfer of water right, please feel free to
contact me.

Respectfully submitted,

ERNEST M. CARLSEN
EMC:cw Water Resource Agent

Enclosures
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