Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

b.

Show clearly the land involved by section, township and range number.
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SCALE: 2 Inches Equal 1 Mile.
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NOTICE OF PROPOSED

§HANGE %%ATER RIGHT

Notwe is hereby gqu that Don

W. Gilbert and Richard W. Gil-
-bert, Grace, Idaho, have applled

|

to the Department of ’Wate; Re— '

~ sources for a change in the pe

diversion and place of use’of the
waters of Birch Creek tributary to

- Beaver Dam Creek. The right

sought to be changed is evidenced

by decree to George M. and Mary

E. Smith in case of Utah Power .

and Light Co. -vs- Last Chance

Canal Company et al, dated July |

. 14,1920 in District Court Eastern

Division, County of Bear Lake,
Caribou and !ranklin and is re-
eordaadoatsI follows:

AMOUNT: 0.80 c.f.s.

PRIORITY: May 1, 1900

DECREEB PmNT OF DIV-
ERSION: NEY,NW;, Sec. 2, T.
118, R. 39E, B.M., Caribou
County.

The water is used to irrigate 40

acres within the SE14, Sec. 1, T.

118, R. 39E, B.M.
TO BE CHANGED
AS FOLLOWS

The water will be diverted
within the NEV4SEY;, Sec. 2, T. *

118, R. 39E, B. M., Caribou
County and used to irrigation 40
acres within the N%SE%, Sec. 1,

‘T. 118, R. 39E, BM.

Any protest against approval of
the above pmpneed change of
water right must be filed with the
Idaho Department of Water Re-
sources, 1515 Lincoln Road, Ida-
ho Falls, Idaho, 83401, on or
before February 27, 1978. -

C. STEPHEN ALLRED
Director
P:rbhahed m the Caribou Coun-

ty S Spnngs Idaho, on

Febru 9 and February 16,

" 1978.. ' ?

T

Affidavit of
Publication

County of Caribou 5.
State of Idaho

Nark Steele

being first duly sworn on his
oath, states:

That he is Publishen

of the Caribou County Sun, a
newspaper of general -circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was

published as per elipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for 2  successive weekly
issues thereof, the date of the
first publication being the

92‘.}& day of
_ Fobnuany 1978

The date of the last publication

being the ﬂ_ day of
Jebruany 1978

Subscribed and sworn to be-

fore me th:s _Zé_ﬂﬂ_ day

J,df/z“é/ /

Notar Public, residing
at da Springs, Idaho
(SEAL)

My Commission expires the

_Lat aday of Nanch
1680

]




AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
George M. Smith 0.8 11-0554
2207 Don W. Gilbert 0.8 0 11-0554

Richard W. Gilbert

I

o

%
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Form No. 42-222 . . Transfer No. 220 7

Application No. 171-0554

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

APPROVED

Name of applicant __Don W. Gilbert & Richard W. Gilbert Phone 425-3332
Post office address Grace, Idaho 83241
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decreeto George M, & Mary E. Smith

{Name)
in case of Utah Power & Light Co. vs Last Chance Canal Co. et al
District Court .
dated 7-14-1920 in__Eastern Division county of Bear Lake, Caribou,
{Name of court) Franklin
b. License No. issued by the Idaho Department of Water Resources
¢. Claim No. on file with the idaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant
Applicant and his predecessors in interest purchased all rights of the original
holder

3.  Source of water Birch Creek tributary to Beaver Dam Creek
Date of priority 5-01-1900

Water is used for the following purposes: .

amount __ 0.80 for _Irri gation purposes from ___ Apr, ] 10 _ Nov. 1
amount ' for purposes from to
amount for purposes from to
{month/day — both dates inchusive)
6. Total amount of water under right:  a.0.80 cubic feet per second
b. acre feet& [{glt: annum
7.  Location of original point of diversion is NE Ya.of NW % of Section 2 |
Township 118 Range 39E ,B.M., in Caribou County

Additional points of diversion, if any

8. Lands itrigated or place of use:

NEV; NWT, SWi SEVa
TWP. | RANGE | SEC, TOTALS
NEVa | NWYa | swia | SEva | NEVZ| NWYa| sWia FSEva | NEVA | NWa [ swia] seva | NEv, | Nwy | swia | sen
1S | 39 | 1 X 1L X | XX 40
s
.,
M
==
Total number of acres to be irrigated L v ]



B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED (If the entire right is
requested changed, omit part B)
1.  Amount of water: a. cubic feet per sécond )
&/or
‘ b. acre feet per annum
2. Point of diversion Y4 %, Section Township
Range , B.M., County
Additional points
3. Place of use:
NEV4 NWi4 SWi SEVa
TWP. RANGE | SEC. TOTALS
NEVs | NWT4| SWi4a [ SEVG | NEV4|{ NWL)| SW | SEVa | NEVG | NWg SW‘/q] SEV; NE%] NWILs 1 SWLGL | SEVa
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion
a. Amount of water to be diverted 0.80 c.f.s. &/or acre feet
b. Point(s) of diversion  NE % SE %, Section 2 Township 118
Range 39E , B.M., Caribou County
Additional points
c. Description of diverting works  existing headbox with 8-inch mainiline metal pipe
d. Describe the reasons for applying for a change in the point(s} of diversion The actual point of
diversion and place of use has not changed since the right was decreed. Due to
Scrivner's error the decreed description for point of diversion and place of use
15 erroneous and never has been correct. This application is made to correct
the 1ega1_descr1pt1ons as to point of diversion and place of use so as to -
conform with the actual diversion and use of the water existing since the right
2. Changein place of use  was decreed
a. Describe the lands or place of use to which the right will be transferred:
NE? T
s NW1, SWVs SEVs
TWP, RANGE SEC. TOTALS
NEVa | NWVa | SWlia | SEVa | MEVA| NWa! SWA | SEVa | NEVa! NWa [ SWi4 | SEVa | NEL | NWa | SWL | SEVA
1S 139 | A 20 20 40
Total number of acres to be irrigated 40




Draw a map indicating the new point{s) of diversion and/or the new land to be irrigated.

b.

Show clearly the land involved by section, township and range number.
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SCALE: 2 Inches Equal 1 Mile.
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3. Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the origina! right. The information contained in this applW tru twe be W!edge.
el 20, L 287

(Slgnature of applicant)

Subscribed and sworn to before me this __ 2, 8{(/\ day of DQFBWW L1977 .

faiddl (. fidy

RANDALL C. BUDGE {Notary public)
Notary Public State of idaho
My commission expires SODA-SPRINGS DAHG
Comm. Exp: 101540

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 11-0554

and said application is hereby __ APPROVED , subject to the following limitations and conditions:

.

: ins£a119d and‘ﬁaiﬁtéfned.as Qart of the d1ye t] | mﬁﬁﬁs.

2. Use of water under this transfer is subject to control by the watermaster of State

Water District No. 11, Bear River. _
3. Approval of this transfer is subject to the stipulation that #h& actual point of
diversion and place of use has not changed since the right was decreed.

a2
Witness my hand this 2 & __ day of August ,19 78

e =

FOR DEPARTMENT USE ONLY

Received by _ 2o, Date /£-30-77 Protest filed by . W mﬁ’z QWJJ
. of
Prelim. check by /4L~ Fee fé&

Receipted by _ -7} [ Date /2 -{2-77 ;‘E 10%_’0:

Published in , Copies of protest forwarded by __¢# / R

Pub. datqﬁ/// ‘?v‘/é//?) f Hearing held by Date
Watermaster recommendation requested on&?fﬁ‘ 7/ Recommended for aoproval denial

é/aD 2y M/j o7 - ;/,g s by 373.
® ®



LAMONT JONES, CHARTERED

405 WEST WHITMAN

P. ©. BOX 867 -

POCATELLQ, IDAHOQ

1

’

FEB 27 1978

Dekgartment of Water Resources
0]

EXCEPTION TO NOTICE OF PROPOSED CHANGE ¢

TO: €. Stephen Allred
1515 Lincoln Road
Idaho Falls, Idaho 83401

NOTICE IS HEREBY GIVEN THAT MERLIN AND EARTENE SMITH, husband
and wife, of Grace, Idaho, take exception tO the Notices of Proposed
Changes of Water Rights, Nos. 11-0549 and 11-0554 filed by Don w.
Gilbert and Richard W. Gilbert, Grace, Idaho, in the following
particulars:

1. That neither of the above referenced thices state what,
if any, right the applicants have or claim to have in the waters
described therein, which is contrary to the provisions of Idaho
Code 42-108. ‘

2. That the applicants are not the owners of any of the

waters described in either notice above referenced.

3. That if the new diversion points as set forth in said
Notices are the same as existed and were approved by the Honorable
Francis J. Rasmussen in civil case no. 2164 of the records of
Caribou County, Idaho, then and in that event, this protest is

withdrawn. If by said Notices, new points of diversion other than

hose approved by the Court are requested, then both applications

are protested.

DATED This 24th day of February 1978.




SUPFE

SUeETIT

Rc" e,t) Qt\

APPLICATION FOR TRANSFER, OF WATER RIGHT

Identification No.

7711 0554

Transfer No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

SUPERSSEDED

2

LT

To Change the Point of Diversion and/or the Place of Use

1.  Name of Right Holder Don W. Gilbert

and Richard W. Gilbert

Grace, Idaho

Post office address

83241

2. Right obtained by:

a. Decree to

George M., and Mary E. Smith, caieof Utah Power & Light Co.

{(Name})
vs. Last Chance , Dated _July

14, 3192Qnbistrict Court of the U.S. for

Canal Co. ET AL
Court. County of

the DistriNumecd (bdaho, Eastern
Division, Equity No. 203

b. License No.

3. Source of water Birch Creek

issued by the State of Idaho, Department of Reclamation.

tributary to__Beaver Dam Creek

(Name of stream or source)

4, Date of Priority 2—1-1900

s T

5. Amount of water 8. +9 c.f.s. and/or
b acre feet/annum
6. Water is used for__irrigation from April 1 1o November 1

Decreed

7. XEgHEKiocation of point of diversion is__ NE

(Manth, Day)
NW

{Month, Day)

1A s of Section_ 2 .

Township_Ll1l South__, Range 39 East . B.M., in_Caribou County;
Additional points of diversion, if any
8. Llands presently irrigated or place of use:
{decreed place of use)
NEVs NW1; SW4 SEVs
TWP. | RANGE | SEC. TOTALS
NET4 [ NW1a| SWa | SEVa | NEVa| Nwva] swya | sEva | NEva] Nwva | swia | SEva | NEV: | NWia | sWia | SEV.
11 8 |39 E| 1 X | X X | X |40 acres

ming
Ul

@

Total number of acres presently irrigated__40
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9. I applicant was not the original holder of this right explain how it was acquired: Applicant and his

predecessors in interest purchased all rights of the original holderx.

10. CHANGE IN POINT OF DIVERSION
* (no physical change in diversion, but correction in erroneous descriptio

a. Quantity to be diverted at new point.__=8 : c.f.s. and/or : acre feet

b. New point of diversion: NE Va SE %, Section_2 Township 11 South

,Range 39 Bast  Bm.

c. Description of method of diversion and conveyance from new poinis of diversion:.Diverted from

existing headbox with 8 inch mainline metal pipe.

d. Is water to be conveyed to the lands previously irrigated? Yes_ X No

If not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

The actual point of diversion and place of use has not changed since

the right was decreed. Due to Scri¥ner's error the decreed

description for point of diversion and place of use is erroneous and

never has been correct. This application is made to correct the

legal descripticns as to point of diversion and place of use so as

to conform with the actual diversion and use of the water existing

ri ed,
SDlo you |n’rend fo ma }ke the trandf%r permanen’r"" Yes

g. Do you intend to abandon complefely the old point of diversion?_(see ‘e’ above)%ter was

never diverted from the old or decreed point of diversion.

h. Indicate on the above plat the new point of diversion and lands to be irrigated.

11. CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish fo use your right.

(correct the description to refiect actual place of use since right
decreed) .

NE4 NW; 5w, SEV4

TWP, RANGE | SEC. TOTALS
NEV; | NWVa| SW14a | 5EVa | NEVA| NWa| SWYs [ SEVa | NEVR| NWLs | SW14 | SEVL | NEV, | NWYs | SWG | SEV;

11 s |39 g 1 X |X X[ x| x X X| X 260 acres

Total number of acres to be irrigated 260




b. Do you intend to make the transfer permanent?___Yes

c. Are you complei:ely abandoning the lands previously irrigated by this right? If not, explain your plans:

No. The lands at the decreed place of use will continue to be

irrigated as well as the additional land set forth in lla above.

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer this

right:

e. Indicate on the above plat the new land to be irrigated and the point of diversion.
I hereby assert that no one will be injured by such transfer and that the change will be made at my own

) 4
risk. The informaiion contained in this application is frue.to the best of. my know!

WZW ) W

(signature of apphcaﬁTT

' " mwtéw ;
Subscribed and -swaorn to before me this @ day of. & 19 77

RANDALL"&: BUBE

\M\/ commission expires - Notary Public State of idaho
SODA SPRINGS, IDAHO
T Comm. Exp: 10-16-9Q .

ACTION OF STATE RECLAMATION Erjaq_mlsan
~ AND CERTIFICATE OF TRANSFER'

This is to certify that | have examined Application for Transfe—f‘ of Water Rights No. ' ' '

and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:.

Witness my hand this day of _, 19

State Rectamation Engineer

FOR DEPARTMENT USE ONLY

0,
o) &-/3 77

Received by__..{u Date__ £, /r2 / 77 Protest filed by: Date

Prelim. check by.4¥¥) Date /2= /o? -77

: 3':} :]ﬁ" éfcbpzaﬁﬂ
Fee received by“?”z/ Da‘re/ 27 Fee $ P~ 2 4 %‘wb

Approved for publication by

Published in Dates

Hearing held

Watermaster Recommendation sent




' NOTICE OF PROPOSED

ANGE OFEWATER RIGHT i

", NO,11:0554

N otme is hereby gzvqn that Don :

- W Gﬂbqumdﬁlc}mrdw {zil-
.bett, Grace, Tdaho, have .applied

to the Department of Wate; Re- -

. sources for a change in the pagit of

" diversion and place of use g{ the .

" waters of Birch Creek trlhutary m

. Beaver ‘Dam Creek. The '§i
sought to be changed is ewdenced ]

by decree to George M. and Mary

. E. Smith in case of Utah Power .

and Light Co. -vs- Last Chance
Canal Company et al, dated July

. 14, 1920 in District Court Eastern
. Division, County of Bear Lake, .

Caribou and Franklin and is re-
corded as follows:

AMOUNT 0.80 c.f.s, }-‘

. PRIGRITY: May 1, 1900.

- DECREED, POINT OF DIV-

: ERSION NE%NW‘A,Sec 2,T.

115, R. 39E, B.M., Caribou

County.

The water is used to u'rlgate 40

‘ acres within the SE14, Sec. 1, T.

118, R. 39E, B.M.
‘TO BE CHANGED
AS FOLLOWS

The water will be diverted ;

County and used to irrigation 40

~ within the NE4SEY4, Sec. 2, T. '
115, R. -39E, B.M, Caribou '

acres within the N14SE14, Sec. 1,

T. 115, R. 39E, B.M. *

- Any protest against apprgval of
the above pmposed
water rlg]lt maust be filed with the
Idahd Depariment of Water Re-

change . of .

sources, 1515 Lincoln Road, Ida-

ho Falis,

before Febiuary 27; 1978.-
_ C. STEPHEN ALLRED
" Director

. Pubhshed In the Cénbo‘u Coun- .
-ty Sux

Sprmgs, Idaho, on

?Feb % and February 16,

. 1973._

Edsho, 83401, on or.

/‘j;/ ////ﬁ/ / .

Affidavit of
Publication

Mark Steele

being first duly sworn on his
oath, states:

That he is rubdishen

of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has heen published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weels,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

County of Caribou
State of Idaho

for _2 _ successive weekly
issues thereof, the date of the
first publication being the

92{/1 day of
_ Februany 1978
The dafe of the last publication

being the _/_ﬁ}l___
Jebnuany

day of

Subscribed and sworn ;o be-

fore me this _L/L__%___ day
-7

Notary/ Puhhc, resnimg
at Poda Springs, Idaho
(SEAL)

My Commission expires the

fat day of Manch
1980 _
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L 1 In Equity No. 203

S ' In the Dlstrlct Court of the United States

B for the District of Idako, Kastern Division

UTAH POWER & LIGHT COMPANY, a Corporation, Plaimtiff,

The Last Chance Canal Company, Limitced; The Tanner Canal Company, Limited;
The Central Canal Company, The North Extension Canal Conpany, Limited;
West Branch Canal Company, Limited; The Turner Canal Company, Limited;
The East Branch Canal Company, The Bench Canal, and Budge Land & Live
Stock Company, Limited, corporations; W. H. Larking, Jas. Ellsmore, (eo.
Hogan, Lewis S. Pond and Alex Harris as Trustees of the Gentile Valley Trri-
gation Company, Limited, late a corporation; The Thatcher Irrigation Com-

R pany, Limited, a corporation; Nathan D, Thatcher, J. A. Folkman, Milton

' Robbins and Geo. M. Smith, as Trustees of Thatcher Canal & Power Company,

Limited, late a corporation; Nelson Diteh Company, a corporation; A. J. Niel- -
son, B. R. Meek, Henry MeCuen, C. S. Burton and Eli Ifosgreen, as Trustees
; qf Riverdale-Preston Irrigation Company, late a corporation; The Riverdale
Irrigating Company, Nielson-Meek Company and West Cache Irrigation Com-

~ pany, corporations; E. P. Johnson, Albert Johnson, Hyrum Johnson, Geo. D.
Anderson, Joseph T. Pond, Frank W. Harris, A. C. Bosen, Hyrum J. Smith,
John E. Hill, Melvin Green, Robert L. Smith, Charles Westerburg, Peter:
Westerburcr'and David P. Evans.

& Horace Howard, Henry Rhinehart, Harvey W. Higley, James Monroe (or Munro),
Nellie Simmons, John Baird, William Monroe (or Munro), Orrin Monroe (or
Munro), Charles Monroe (or Munro), Charles Foster, Hyrum Foster, Mary
Baird, Jobn Woodall (or J. D. Woodall), George Ellis, Skinner Irrigation
Company, a corporation; Heber Crane, Fred Bartschi, Charles Bartschi, David

‘ Chugg, Phillip Chugg, Fred Stauffer, William Williams, Sr. (or William Mor-

- gan Williams) William Williaras, Jr. (or William Mormon Williams), Ol '
‘ Williams, E. M. Lindsay, Georgetown Irrigation Company, a corporatmn,%
g Thomas Freeman. , ; P
S . r £
I _ ' LI
ot ' . ) .
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DaTE oF AMOUNT IN Pornt or DivERsION AND
PrioriTy . ‘ SECOND [FERT Pracr or Use

; ter of Section 5, Township 11 South, Range

! T 40 East, B. M.

{1 GRIv | |

: ‘ 244, Grover C. Hogan, substituted for TFor the irrigation of 95 acres of land in

‘ Alex M. Christensen: the South half of the Northeast quarter of

- 1882—May 1 1.9 ef.s. Section 6; the South half of the Northwest
quarter, and the Northwest quarter of the
Northeast quarter of Seetion 5, Township
11 South, Range 40 Fast, and the South-
west quarter of the Southeast quarter of
Section 32, Township 10 South, Range 40
ast. |

" BIRCH CREEK

A tributary to Densmore Creek.

: & - 245, William Larkins and Dora Larkins: To be diverted from said creck through a

"(03\0\‘_\ 1882—May 1 1.0 efs, iteh diverting therefrom in the West half

1 a2¢ ' of the Southeast quarter of Section 6,

] Township 11 South, Range 40 East, for the
irrigation of 50 aeres of land in the South-
east quarter of Section 6, and the North-
west guarter of the Southwest quarter of 4
Section 5, said Township and Range. S

& 246. George M. Smith and Mary E. To be diverted from said ereck in the
' ol Smath: Northeast quarter of the Northwest quar-
; 6’?19‘ 1900—May 1 0.8 cf.s. ter of Seetion 2, Township 11 South, Range
Jﬂ ' ' 4 39 East, B. M., for the irrigation of 40 acres . =%
of Jand in the Southeast quarter of Section B

o 1, Township 11 South, Range 39 East, B. M.

. DRY CREEK
A

:,__/"—” 247, Omatled.

{ 248. Omitted.

Coj] OBAS -

d 249, Walter ITogan: To be diverted through a diteh diverting

| ' 1904 —May 1 3.0 e.f.s. about a quarter of u mile Northwesterly
' ' from the Southwest corner of Lot 4, Sec-

tion 7, Township 11 South, Range 40 East,

3. M., for the irrigation of 150 aeres in Lot

i 4 of Seetion 7 and l.ot 1 of Seection 18,
: : ‘ ~ Township 11 South, Range 40 East, B. M.
‘! : Also the Southeast quarter of the South-

58
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DATE

1-17-79

"~ To . File No. 11-0554

£l

Hearing tapes -- see file No. 11-0549 for hearing tapes
GILBERT vs. SMITH

MICROFILMED

SIGNATURE



August 25, 1978
Re: Transfer No.'s 2207 and 2208

‘Don W. Gilbert & Richard W. Gilbert
- Grace, - : :

Idaho 83241

Gentlemen:

Enclosed are copies of your approved Applications for Transfer of Water Right
No.'s 11-0549 and 11-0554. Be sure to note the conditions of aﬁprova1 as listed
on the fourth page. | | | |

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS : kw
Enclosures =
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Form 2223 b .

6178 - STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

N - TRANSFER ANALYSIS SHEET
: REVIE?V;Y: 3.3, TE 2207

! -
Right number Z[-"Qﬁ; ﬁ Applicant Dm& C‘l 1% ] bt(“

2. Typeofright: brfDecree O License 0 Claim

—
.

3. Purpose of transfer: Bféﬂange point of diversion O Add diversion point(s} O Change place of use |

orote _Catiect ol in degree
a. Check

a. Source Q/Pﬁty U/ ount W'/urpose 0 Perlod of use

b. Q/D;crlptlon of original point of diversion.

c. E’g;scription of original place of use.)

5. Amount of land &/or water transferred: SE '/'} S '\‘Uﬁ'\ ! 4—6 Ce_.
a. Eﬁof right.
b. O Partof right (INOTE! Part B should be filled in only if part of the right is owned by the applicant).
c. [D/Cft;ck description of point(s) of diversion.

st SBYL  muse 4 wot vnchodas

d. % Check description of place of use.

| | 13
- € " Check map (shows p.d. and p.u. after transfer). ‘ o e /dg/ ol
. f. E’/Check for correct signature, notarization, and fee. Vet u@ A @

g. E(Check proof of ownership of right &/or land from which water is transferred. ' D

h. I‘_’lﬁack for expansion.in use of right. Comments

i Eﬁeck for existing water rights from same source, on land water is being transferred to.

Right number(s) U'/A

j. @3 Isuse within a Watermaster District? B Yes O No

If yes, what district? 'n-

FINAL PROCESSING REVIEW BY: e

2-03-1% Received on 2~ 8178

1. Watermaster recommendation requested on

2. s transfer published correctly? E/Yes @ Ne
3. Protest received? m{ 0 No see vasuss S5/24 ﬁg’ '
RECOMMENDED ACTICN
m{pl;rove
2. 0O Deny
3. Conditions* __ 4t Z S + b

t\%)’wwc»ﬂ Q*‘ '-‘El«u-d t\(%-oﬁef () .c‘uu&vr&:ﬁ 110'{45\-1

4. By 2.X - Date 8/[7 /’7,‘?

* All uses within Watermaster Districts require special conditions. %’
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor ' idaho Falls, idaho 83401
C. Stephen Alired ‘ (208) 523-7186

Direclor

May 4, 1978

Ms. Ann Cook

County Extension Office
Caribou County Courthouse
Soda Springs, Idaho 83276

Dear Ann:

This is to confirm the use of‘the Legion Room for conference and/or hearing to
be held by this Department on the following days:

Wednesday, May 10, 1978 9:00 a.m.
Thursday, May 11, 1978 9:00 a.m. {all day)
Wednesday, May 24, 1978 9:00 a.m.
Thursday, May 25, 1978 9:00 a.m.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Secretary

MER0E e
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® @
BEFbRE THE DEPARTMENT OF WATER RESOURCES
OF THE |
STATE OF  IDAHO
In the Matter of Protests Against Approval
Cof Application for Transfer No. 11-0548/etc.
in the Name of MERLIN R. SMITH; No. 11-0549
and 11-0554 in the Names of DON W. GILBERT

N
and RICHARD W. GILBERT: and Application for OTICE OF HEARING

Permit No. 13-7227 in the Name of DON W. _DATE CHANGE

GILBERT

e Ve Mt e e’ Y’ Y e N W N S e W

Notice is hereby given that the Department of Water Resources
has cancelled the conference and/or hearing concerning the above referenced
applicatians s;heduled for Wednesday, May 3, 1978, at 9:00 a.m.

The Department has rescheduled the conference and/or hearing
for We&nesday, May 24, 1978, at 9:00 a.m., in the Legion Room of the
Caribou County Courthouse, Soda Springs, Tdaho.

This hearing will be held in accordance with the Rules. and
Regulations of the Idahe Code and adopted Rules of Practice and Procedure
of the Department of Water Resources as previously indicated in the hearing
notice dated April 12, 1978.

rd :
Dated this ﬁjs day of May, 1978.

%2 AL

RONALD D. CARLSON
Supervisor, Eastern Region
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STATE OF IDAHO o -
DEPARTMERT OF WATER RESOURCES

3 EASTERN REGION
John V., Evans 1515 Lincoln Boad
Governor kdaho Falls, idaho 83401
C. Stephen Altred (208) 523-7186

Director

April 17, 1978

Ms. Ann Cook
Legion Room
Caribou County Courthouse
Spda Springs, Idaho 83276

Dear Ms. Cook:

This is to confirm the use of the Legion Room for conference and/or hearing
to be held by this office on Wednesday, May 3, 1978, beginning at 9:00 a.m.,
and on Thursday, May 11, 1978, beginning at 3:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

REDC:CW
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

-

STATE OF IDAHO ¢

and 11-0554 in the Names of DON W. GILBERT

ARD . 3 i i
and RICH W, GILBERT; and Application for NOTICE OF COMBINED

Permit No. 13-7227 in the Name of DON W. CONFERENCE AND/OR HEARING

GILBERT

On April 29, 1977, Merlin B. Smith filed with the Department
of Water Resources an application to transfer the waters of the State of
Idaho. On June 2, 1977, the Department received a protest against approval
of gaid application from Don W. Gilbert.

On December 12, 1977, Don W. CGilbert and Richard W. Gilbert
filed with the Department of Watef Resources applications.to transfer the
waters of the State of Idaho.l On Februarvy 27, 1978, the Department
received a protest from Lamont Jones, Attornev, in behalf of Merlim and
Earlene Smith, against said applications for transfers. On December 12,
1977, Don W. Gilbert filed with the Department of Water Resources an
application to appropriate the public waters of the State of Idaho. On
January 23, 1978, the Department received a protest from Thomas W. Forsgren,
Attornmey for Utah Power and Light. On January 27, 1978, an additional
protest was received from Lamont Jones, Attorney, in behalf of Meriin Smith
and Earlene Smith, and Don Harris and Norma Harris. On January 30, 1978,
protests were received by Dean Hogan, Gentile Valley Irrigation Company;
Max F. Parrish, Attorney in behalf of of Hyrum Wendell Smithrand Adella M.
Smith; and Craig Wilker, The protest submitted by Craig Wilker was later
withdrawn.

The Department has set the matter for conference and/or hearing
for Wednesay, May 24, 1978, at 9:00 a.m., in the Legion Room of the
Caribou County Courthouse, Soda Springs, Idaho. Any hearing will be held
in accordance with the Rules and Regulations of the Idaho Code and

adopted Rules of Practice and Procedure of the Department of Water Resod%@@s.
R

. N

Opportunity shall be afforded all parties to respond and present eV1de£E 2

R o




and arguments on all issues involved. Because of the similarity of the

*

issues involved, the Department proposes to consolidate thé conference
and/or hearings as provided in Rule 9.7 of the Departmeﬁt's Rules of
Practice and Procedure.

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of steno-
graphic notes, Any party may have sucﬁ stenographic notes of the oral .
proceedings, or part thereof, transcribed at his own expense. A taped
record of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by
the applicants or protestants may allow the Depértment without prejudice
toe dismiss the protests or the applications, Any and all cost incurred
by reason of such non-appearance may be assessed against such non-appearing
parties,

rd
Dated this 3 day of May, 1978.

L LI 2 (L L

RONALD D. CARLSON
Supervisor, Eastern Region
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Protests Against )
)
Approval of Applications for Transfers)
)

No. 11-0554 and 11-0549 in the Names
of DON W. GILBERT and RICHARD W.
NOTICE OF CONFERENCE
GILBERT, and Application for Permit
No. 13-7227 in the Name of DON W.

)
)
)
)
)
) AND/OR HEARING
)
)
GILBERT )
)
)

On December 12, 1977, Don W. Bilbert and Richard W. Gilbert
filed with the Department of Water Resources applications to transfer
the waters of the State of Idaho. On February 27, 1978, the Department
recieved a protest from Lamont Jones, Attorney, in behalf of Merliin and
Earlene Smith, against said applications for transfers. On December 12,
1977, Don W. Gilbert filed with the Department of Water Resoutrces an
application to appropriation the public waters of the State of Idaho.

On January 23, 1978, the Department received a protest from Thomas W.
Forsgren, Attorney for Utah Power and Light. On January 27, 1978, an
additionai protest was received from Lamont Jones, Attormney, in behalf of
Merlin Smith and Earlene Smith, 6 and Don Harris and Norma Harris. On January
30, 1978, protests were received by Dean Hogan, Gentiie Valley Irrigation
Company; Max F. Parrish, Attorney, in behalf of Hyrum Wendell Smith and
Adella M. Smith; and Craig Wilker. The protest submitted by Craig Wilker
was later withdrawn.

The Department has set the matter of protests for conference and/or
hearing for Wednesday, May 3, 1978, at 9:00 a.m., in the Legion Room of
the Caribou County Courthouse, S5oda Springs, Idahe. Any hearing will
be held in accordance with the Rules and Regulations of the Idaho Code and
adopted Rules of Practice and Procedure of the Department of Water Resources,
Opportunity shall be afforded all parties to respond and present evidence
and arguments on all issues.involved. Because of the similarity of the,
issues involved, the Department proposes to consolidate the conference
and/or hearings as provided in Rule 9.7 of the Department’'s Rules of

Practice and Procedure.




® @

Any party may request in writing five (5) days before any hearing
that the oral proceedings thereof be taken in the form of stenographié notes.
Any party may have such stemographic notes of the oral proceedings, or
part thereof, transcribed at his own expense. A taped record of the
proceedings will be maintained for the appeal period.

Failure to appear at the time aund place set for hearing by the
applicant or protestants may allow the Department without prejudice to
dismiss the protests or the application. Amny and all cost incurred by
reason ©of such non-appearance may be assessed against such non-appearing
parties.

2

Dated this (72 day of April, 1978.

RONALD D. CARLSON
Supervisor, Eastern Region




SﬁTE OF IDAHO ¢

EASTERN REGION

DEPARTMENT OF WATER RESOURCES

John V. Evans .1515 Lincoln Road
idaho Fails, Idaho 83401
{208) 523-7186

Governor

C. Stephen Allred
Director

‘ February 27, 1978

RE: Transfer of Water Right No. 11-0554 GILBERT
11-0549 " -

Lamont Jones, Chartered

Law QOffices
P.0. Box 967

405 West Whitman
Pocatello, ID 83201

Bear Mr. Jones:
This is to acknowledge receipt of the protest to issuance of the above

referenced application which you submitted on behalf of Merlin and Ear-
items we can consider at

lene Smith. The following are the principble
a conference and/or hearing in either approving or denying ar application

for transfer:

1. Are other water rights injured by the transfer?

Does the change coanstitute an enlargement in the

2.
use of the original right?

You will be motified at a later date as to the time and place set for con-
ference and/or hearing to discuss the matters of protest. If we may be of
further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisgor
Eastern Region

. RDC:CD

cc: Merlin and Barlene Smith

)
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S'ﬂTE OF IDAHO ¢
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Hoad
Governor \daho Falls, Idaho 83401
C. Stephen Allred ' {208) 523-7186

Director

February 27, 1978

RE: Application for Transfer of Water Right No. 11-0554
11-0549

Don W. Gilbert'
and Richard W. Gilbert
Gracey Idaho 83241

Gentliemen:

Enclosed please find a copy of the protest filed by Lamont Jones, Attorney, -
in behalf of Merlin and BEarlene Smith against the above referenced appli~
cation. You should be aware that the following are the items we can con-—
sider at a conference and/or hearing in either approving or denying an
application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for con-
ference and/or hearing to discuss the matters of protest. Legal counsel
is not mandatory at any proceeding before the Department, although you may
desire to employ an attorney in your behalf.

If we may be of any assistancey please contact us.

Very truly yours,

RONALD D. CARLSON

Supervisor
Eastern Region
RDC:CD !
]
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RECEY ™
APPLICATION FOR TRANSFER OF WATER RIGHT{} _

NO. 11-055L FED 22 19718

RECOMMENDATION OF WATERMASTER Departiment of Water Resources
Eastern District Office

I, Russell D. Stoker , watermaster of Bear River s
of Water District No, 11 , County of Caribou , State of Idaho ,
whose address is 279 E 3rd N, Soda Springs, Idaho 83276 .

have read the attached copy of the application for transfer of water right for

Don W. Gilpert ' , and to the best of my knowledge believe the
(name) -

application to be true.

A. Ihereby endorse the above numbered Application for Transier and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:  None

OR

B. Ido not'endorse approval of the above numbered Application for Transfer as re-

quested for the fo]lowing Teasons:

Dated at Soda Springs , Idaho, this 21st dayof Feb, 1978 .
(sig'nature)

Please use reverse gide if needed.




MEMORANDUM
T0: File
FROM: Ernie Car]semzjﬂ;&/
RE:  Transfer No. 11-0554/and 171-0549 GILBERTS
DATE: February 7, 1978

I contacted Randall C. Budge by telephone explaining we still needed proof
of ownership for the other half of decreed rights No. 11-0554 and 11-0549 from
Hyrum Wendell and Adella M. Smith. He stated copies of this could be provided and
also a letter giving their consent7é5;the inclusion of their portion of these two

rights in the respective transfers.



® Transtrum@ Budge, Chartered

WALLACE M, TRANSTRUM A Professional Corporation

RANDALL C. BUDGE Attorneys at Law

A. BRUCE ELARSON 240 So. Main - Suite A - Telephone 208-547-3944
P.0. Box 833 - Soda Springs, Idaho 83276

February 3, 1978

h;‘ as—
State of Idaho FEB 6 1978
Department of Water Resources Desaryy,

Eastern Division “"‘-u °S0urces

1515 Lincoln Road &ﬂwnﬂmnﬁeﬂ
Idaho Falls, Idaho 83401

Gentlemen:

Enclosed please find two claims to a water right which we are
resubmitting on behalf of Don W. Gilbert and Richard W. Gilbert
on your updated forms. These claims were previously submitted
on outdated forms at which time the filing fees were paid.

Also enclosed are two applications for permit which are re~
submitting on behalf of Don W. Gilbert. These also have been
previously submitted on outdated forms at which time the

filing fees were paid. Please don't hesitate to contact me

if any additional information is needed to ald you in processing
these claims and applications.

Sometime ago your office requested some additional information
in conjunction with applications for transfer of water right
#11-0554 and #11-0549, to establish the applicant's owner-

ship of the land to which the decreed water rights are appurtenant.
In this regard I am enclosing a certified copy of the Contract
of Sale of Real Estate and Warranty Deed, both of which are held
in escrow at Idaho First National Bank, Soda Springs, Idaho,
whereby the Gilberts are purchasing the land and appurtenant
water rights. You will note that the Gilberts are acguiring

a one/half interest in the water rights originally decreed to
George and Mary E. Smith as #241 and #246 in the case of Utah
Power & Light Company vs. Last Chance Canal Company, et al
dated July 14, 19%20. Mr. Hyram Wendall Smith and Adella M.
Smith own the remaining one/half interest in the above decreed
rights. The Gilberts presently lease the Hyram Wendall and
Adella M. Smith property and apputenant water rights, and as
such have filed applications for transfer #11-0554 and #11-0549
as well as claims $#13-4061 and #13-4062 {processed previously)
on the full amount of the originally decreed rights to protect
the interests of both Don W. and Richard W. Gilbert and Hyram
Wendall and Adella Smith.



State of Idaho

Department of Water Resources
BEastern Division

February 3, 1978

Page 2

I recently discussed this matter with the Fastern Division
Supervisor, Mr. Ronald D. Carlson, who advised me that it
would be proper for the Gilberts to make these applications
and claims on the full decreed right even though they only
owned a one/half interest in that right, for the reason that
the Gilberts were leasing from H. Wendell and Adella Smith
the other half of the decreed right and the land to which it
1s appurtenant.

Very truly yours,

) a
Rahdall jC. Budge

RCB/mb
Enclosures

::;ﬂﬁhﬁijgg%gl]
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CINTRACT OF SALE NP REAL ESTATE

THIE CONTRACT, Made and executed this lith day of March, 1973, by
and betweon Max F. imith und Xilesn Mwith, hushand and wife, of Hidvale,
Zalt Lake County, Utah, the rartios of the first part, harefnaftor called
Te®llorn, and Non ¥, (i1bert and Lolores C. fiilbert, huaband and wife, and
Richard W. Gilbert end Christine N, 0Gilbert, husband and wife, all of Crace,
Caribou County, Idaho, the partiss of the =acond j)an, hereinafter called

Puyers: =
STTEWOSETH:  That the Sellers, for and in consideration of tha covehents

and agrecmonts on the part of tho Buyora hereinafter contalined, sgroe to sell
and convgy unto tho Buyers, und the Buyera agraee to buy all that cartain real
estate localed in Caribou County, Idnho, more particularly described as

folioua, to-wit:
Townohip 11 South, Fange 39 Faot of the ToSes Feridian:

Section 1: lots & and 7, LWiSKL, SANwE, EKLEW(, LENWibng, SASWY,
A130, Toginning at tho Northwest corner of lot &, Segtion 6,
Township 11 South, Range LO East of the Eoles Meridian,
end ramning '
thence vest parallel with the North lins of Lot & and of the
RWiars of Saoction 1, aforeszald, to a point dus Horth of the
center of sald Leotion 1;
thence South to the conter of sald Soction 1;
thence East to the Hortheast corner of Lot & of eaid Ssction 1
thenos tiarth to the point of beginning., :
‘ection 2: smsa%.
Section 123 KE{Nd

Township 11 South, Fange LO Fast of the Boise Neridian:

toction 6; lote & and 7, KiScy,
Sectian 7: lots 1, 2 and 3, NE[SWi, N4!SE!, EAw¢ and Wi-ANEL.

Togsther wilh a sprinkler system, including a buried sain line and p mile
of Interala, -

Torether with o)l water righte, and ripghts in ditchas, canals and latorals,
andt Mghte of way therofor, appurtenant to sald premicos or uesd in eonmegtion
therowith, including, but not linited to, the followingt 30 minorts inchos of
waters of Lonomore Creck, and 20 uiner’s inchos of waters of Birch Creek, all
with priopity of Kay 1, 1900, docrocd to the above proparty by deotos dated
suly L4, 19520, recorded in Fook 41 of Decds zt page 191, records of Bannock
County, Idzha, :

EXCPPT THEHEFROM a oculinary right for uce on the WiNW{SW{ of Soction 1,
towmehip and range eforecaid,

g
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Page 2, ~ Contract of Sale of Real Estate
Smith « Gilbert

J0llers sgrea to soll sald prenises and property, and the Eyyers agree
to purchase tho sams, for a total sum and consideration of OKi HUKDRED TEN
THOUZAKD AND NO/100 DOLLARS, payable as follows:

$20,000.00 to be due and paysble on or before April 16, 19735 and the balance
in the sum of

$90,000.00 together with interest thereon at the nto of 7% par annum from
April 16, 1973, to be paid in annual installments of not lass than

$ 3,000,00 plus Mt-ndt., the firat such paywrsnt to be due and rayable on
or before April 16, 1974, and succeeding payments to bs paid on
or before the 16th day of April in each suceseding year thoreafter,
until aald purchase price, together with interest as aforeeaid,
has beon fully paid. PROVIDED HOWEVER, that Puyers may nske
extra paytncnts on any regular paymont date, so long as the
princiral paymont shall not excesd $9,000.00 in any one year,

In the event of orop failure, Buyers may puss uhe yx3's paymsnt, but

the same shall be made up Lhe next yesar, In such c"ﬁmt, the Buyers shall
give 30 days written notice prior to tha payment dus date,

Puyers shall be entitled to possesaion of wvald premises upon the
sxvcution of this contract. '

Sellers agree to pay all taxes, levies and sesessments for 1972 and prior
years) and Buyers agree Lo pay all Laxes, lovies and ascessmants for 1973 and
subsequent years, the same to be j:uid vhen due, end prier to any delinguency,

. during the term of thia contract.

Buyers shall kesp fire insurance on the house located on said premises
to the oxtent of its reascnable Inmurance value during the 1ife of this
contract, and in an wiount sufficient to satiafy the Federal Land Bank of
Spokane loan requirersnts.

In the event tiw Duyers shall default in the payment of any spooial or

general taxms, ascessments or Iinsurance premiums as herein provided, the Sellers

_may, at thelr option, pay sald taxes, levies, asstssments and insurence premiums

or esither of them, and if lellers eleot so to do, theh the Buyers agres to repay

the Dellers upon demand, all such sums so advanced snd paid' by them, togother
with {nterest thereon from date of paywent of said osums at the rate of 3/4 of
one parcent per ronth until paid,

It is furthsr undsratood and agread that there is presently & Federal lLand
Bank of Spokans mortzage on the above describsd premisces. Sellers hereby agree

to clear the sams bofore the time for delivery of the deed hereunder,

tellars arree Lo furnish to Bayers a purchaser's policy of title insurance

in tue amount of 4110,000,00.
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Fage 3, ~ Contraot of Sale of Real Zstate
Smith - Gilbert

. In the event of default under the terms of this cohtuut., whether by
non-payment of any installment hereunder, or otherwise, which default continues
for a period of 15 days time, Sellors shall cause notioce to de given to Buyers,
through said Esarow Holder hereinafter namad, by certified mail, addressed
to sald Buysrs at the last address they shall have provided in writing to
said esarow holder) and, if eaid dofsult be cured within the poriod herelinafter
wentioned, then this contract shall remain in full force and effect; but if
sald default be not cured within ninety days of the giving of such notice,
then sald contract shall be null and vold, and the escrow holder ehall return
2]l proparty and documsnte placed in sald escrow, and not required for the
perzanant file of said escrow holder, to said Sellers.

It is understond and agresd that the above and foregoing remedy is
curalative, and Sellers shall have any other nmdy pornitted them by the laws
of the “tate of Tdaho; und In event it shal)l bacome neoescary to foresclose
this contraol by jJudioial action, Buyers agree to pay a reasonable attorney's
few, together with the othar costs of court allowed by law,

In order to carry the provisions of this contract into effect, it ia
hereby azreed that a copy of this contraot, together with a good and sufficient
Warranty Deed from 3sllers to Buyers, shall be placed in ssorow with the Idaho
7irat National Bank, at BSoda Springs, Idaho, and upon completion of payments
hersunder by sald Buyers, Escrow Holder is hereby auvthorised to deliver to
Buyers the sald Warranty Deed, together with any other documents or property
then held in ssid escrow. All peyments mads hersunder shall be xade to sald
Eacrow Holder, ' '

In avent of default as abtove set forth, and foreclosure by notice or by
judicfal action, as above provided, Sellers chall be entitled to retain all -
suns paid hereunder, as and for rental for the use and occupancy of said
premigen, and for liguidated damages for the breach of this contraot,

This contract shell be binding upon, and shall inure to the benefit

" of, the parties hereto, their reaspsctive hairs, executors, adminiastrators,

successors and sssigne,
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Page k. = Contract of Sale of Real Estate
Saith ~ Gilbert

I UITNRSS WHEROP, the sald yartiss heroto have hereunto set their
bands as of the day and year in this Contratt First above written,

Mart LSy

MAX E. DMITH

SELLERS.

2.

DM W, GILOERT

M

DOLORES €, GYLYERT

ARICHARD W, GILEERT

CHRISTINT N, CILBERT
BUYERS,

STATE OF IDAHO )
I ol
County of Caribou )

On thie lbd day of &’. 1973, before me, the undersigned, a
Kotary Public in and for said County and State, personally appsared Max K.
Syith and Kileen Swith, husband and wife,; Don W, Oilbert and Dolores C.
Cilbert, husbond and wife, and Aichard W. Gilbert and Christine N, Ollbemt,
husband and wife, known to me to be the pereons whose Rames are subacribed
to the within Snstrumsnt, and acknowledged to xe that they executed the samse,

IN WITNESS WHERPOF, I have hersunto set sy hand and affixed my officisl
esal, the day and yoar in Sie certificate first above written,

Fgéwﬂaﬂm
OTAM-FUBLIC for the Statd of Idahe,

Residing st Soda Springs,
¥y ooxmission expires August lh. 1973. e

Pr oy
ol iLiE])
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Warranty Deed

THIS INRENTURE, Made this 14th day of March

sn the year of our Lord One Thousond Nine Hundred and  COVENty-three | poueen

¥ax E. Omith and Elleen Smith, husband and wife,

of Midvale , County of Salt Lake , State of Utah,

the pariies of the first pari, and  Don W. Gilbert and Dolorea C. Gllbert, husband and wife,
and Richard W, Gilbert and Chriatine N, Gllbert, husband and wife, - all

of firnoe © o, County of  Caribou , Stats of Idahn,
the parlipy of the second pari: .

WITNESSETH: That the said part fen of the first part, for and in considsration of the sum of
SHE HONDIED TEN THOUSAND AND NOAI00 = - & - e o e = - - = = = = =~ =~ ~ = hOLLARS,
Lawful money of the Uniled States of America, lo t.hem in hand paid by the said part {em of the sacemd part, the receipt
wherenf 13 herely acknowledped :

. do by these frresents, Grant, Burgain, Sall and Convay and Confirm unio said port 1@a

uf the secomid purt, and tn tholr hetrn _ and wssigns forever: AR AL cortain Jot .
prerie vr furcel of land gituate, lying and being in lhe Cbumy of Caribou, State of Idoho, bounded

and more particularly described as follows, to-wil:
Township 11 South, Hanpe 39 Kast of the Bolse Meridian.

Section 1: Lots 6 and 7, NWiSEL, SiNwi, NEISwh, Einwiswl, sisu?,
ALSD, Bepinninp at the Northwest corner of Lot 6, Section 6,
Townshﬂp 11 South, Range 4O Fast of the Boise Maridian, and running
thence West parallel with the North line of Lot 6 and of the
NWiSE! of Section 1, aforesaid, to a point due North of the
centar of said Sectlon 14
thinen Uoulh tn the center of suld JSection 1:
thence Faat to the Northeast corner of Lot 6 of sald Section 1:
thence North 1o the point of bepinning.
LDoetion 2 dh;uh,-
Geclion 121 Nhinh.

Towmahip 11 Uauth, lange LD Fart. of Lhe Hoisn Meridian:
Geaetden G Jols O oand 77, H1”W9.
Sectdon 7: lets 1, 2 and 3, NELsw), NwRSED, wINw), wAWENI] .

Topethnr with u mprinkler system, including a buried main 1ine and % mile of
Jateruly.

Topether with all water rights, and rights in ditches, canals and laterals,
and riphts of way therefor, appurtenant to said premises or used in connection
therewith, including, but not limited to, the following: 30 miner's inches of
wztar:s of Denamnre Creek, and 20 miner's inches of waters of Birch Creek, all
with yriority of May 1, 1900, decreed Lo the above property by decrse dated
July V4, 1920, recorded in Book 41 of Deeds at page 191, records of Bannock
founly, Tdahn,

KACEIT THEREFROM a culinary ripht for use on the WINW!SW! of Section 1,
township and ranpe aforesaid.

Topether with all and vingular, the tanements, heeeditasmenis and appuriengnces ihereunto belonging or in anywisa appertaining, und

the rents, 1vaesn gnd frofils thereof,
T BAVE AND T V0L, all and singrlur, the savd premityes, together wci.'l the uppuricnonces and privileges thereunta sncident

unty the suid fnr! Jon of the vetomd part, and o thair heira and uysigns forever.  And the said
part 1022 of the first part, and  thelr helrs the soid premises in the guict and peaceable possession
of the Lmid tart Jug of the second parl Lhedr heira and assipns cgainst the said pariie e of the
first part, and their heirs . ond against all and every person or persons whomsoever, lowfully claiming

ar to cluim the same, shall and will wa.rra‘nl and by these presents forcver defend. 7
IN WITNESS WHERROF, The soid part ies of the first part have  hereunio set their hand S  and
send the day and year first above wrillen. '

Signed, Sealed und Delivered in the Presence of .

—[Sead)

% S———— 1. T

e e — - . ISeal)

(Seal]

-
T



February 3, 1978

RE: App?ication for Transfer No. 11-0549 . L : | ' €
No. 11-0554 GILBERTS ) .

Caribou County Sun : s
P.0. Box 815 ‘ o : S
Soda Springs, Idaho 83276 . ' .

Gentlemen:

Enclosed you will find a 1egal notice which we wigh to have published once a week

for two consecutive weekly issues of your newspaper. We have inserted the publica—-
tion dates allowing time for you to submit us a galley proof for review-before , C
publication, T

After sending us a galley proof, proceed w1th the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish thg notice on the
proposed dates, please contact us immediatelz

TR A S mca

An affidavit of publication must be submitted to the Department along with the
publication bill. .

Very truly yours,

gggg&gigorfesLSON o © Bill submitted cgfp2/3¢7jpy by, éﬁz{;dh! E
Easteirn Reginn ' ' ' '

RDC.CH

Enc: Legal Notﬁce (é)'

MCHOFILMD



® ®
NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 11-0554
Notice is hereby given that Don W. Gilbert & Richard W. Gilbert, Grace,
. Idaho, have applied to the Department of Water Resources for a change in the point
of diversion and place of use of the waters of Birch Creek tributary to Beaver Dam
Creek. The right sought to be changed is evidenced by decree to George M. &
Mary E. Smith in case of Utah Power and Light Co. -vs- Last Chance Canal Company
et al, dated July 14, 1920 in District Court Eastern Division, County of Bear Lake,
Caribou and Franklin and is recorded as follows:

AMOUNT: 0.80 c.f.s. PRIORITY: May 1, 1900

DECREED POINT OF DIVERSION: NELNWY, Sec. 2, T. 115, R. 39E, B.M.,
Caribou County.

The water is used to irrigate 40 acres within the SE4%, Sec. 1, T. 115, R.
39E, B.M.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the NEXSE%, Sec. 2, T. 115, R. 39E, B.M.,
Caribou County and used to irrigation 40 acres within the N%SEY, Sec. 1, T. 1185,
R. 39E, B.M,

Any protest against approval of the above proposed change of water right
must be filed with the Idaho Department of Water Resources, 1515 Lincoin Road,
Idaho Falls, Idaho, 83401, on or before February 27, 1978.

C. STEPHEN ALLRED

Director

PubTished in the Caribou County Sun, Soda Springs, Idaho, on February 9 and February 155 1978
-
&
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o o
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
Johgov. Evans _ 1515 Lincoln Road
vernor ‘ klaho Falls, Idaho 83401
C. Stephen Allred {208) 523-7186

Director

February 3, 1978

RE: Transfer of Water Right No, 11-0549 GILBERT
110554

Mr. Russell D. Stcker, Watermaster
Water District No. 11

279 Kast 3rd North

Soda Springs, Idaho 8z276

Dear Mr. Stoker:

Pleage find enclosed a copy of the above referenced applications and-
watermaster recommendation forms. Please review the applications and
complete the forms, returning them to this office on or before February
27! 19780 .

Thank you for your cooperastion in this matter.

Very truly yours,

RONALD D. CARILSON
Supervisor
Bastern Region

RDC:CD

Enclosure




® ®
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
Juhc? V. Evans 1515 Lincoln Road
overnor kdaho Falls, Idaho 83401
C. Stephen Alired . {208) 523-7186

Dirgctor

January 3, 1978

RE: Application for Transfer No. 11-0554 and 11-0549

Mr. Randall C. Budge
Attorney at Law

P.0. Box 833

Soda Springs, Idaho 83276

Dear Mr. Budge:

Enclosed please find the copy of the Contract of Sale of Real Estate submitted
with the Don and Richard Gilbert transfers. We were unabie to accept this
document as proof of ownership for the decreed waters of George M. and Mary E.
Smith on Densmore and Birch Creeks because it was not signed or notarized.
Furthermore, this sales contract states the Gilhert's own "30 miner's inches
of waters of Densmoré Creek and 20 miner's inches of waters of Birch Creek,"
while the decreed water rights in question are for 60 miner's inches from
Densmore Creek and 40 miner's. inches from Birch Creek. If the Gilberts are
purchasing a portion of the original rights, new applications for transfer will
have to be submitted.

Therefore, we will delay processing of the applications until we receive proof

of ownership for all of the two rights in question, or if the Gilberts are
purchasing only a portion of the original rights please submit two new applications
for transfer, completing Sections A, B and C, along with proof of ownership. Please
note that the rate of application for the irrigation water as described in Section

€ should be equal to the original rate of application as described in Section A.

If you have any questions concerning this matter, please feel free to contact me.

Yery truly yours,

[y S
CAunil (wilauns

ERNEST M. CARLSEN

Water Resource Agent Lo

EMC: cw S
i 4

Enclosure <
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Transtrun’& Budge, Chartered

A Professional Corporation

vt
WALLACE M. TRANSTRUM |}; /.L .
RANDALL €. BUDGE P OE 5 g 77

Atforneys at Law

A. BRUCE LARSON Deperiaat o Water T ulces 240 So. Main - Suite A - Telephone 208-547-3044
B P.O. Box 833 - Soda Springs, Idaho 83276

Syl LA L
December 29, 19775 ‘

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401
Attention: Ernest M. Carlsen

RE: APPLICATIONS FOR TRANSFER NO, 11-0554 and 11~0549 p

Enclosed please find the above-captioned applications for transfer
of water right which we are submitting on updated forms. Also
enclosed is a copy of a Contract of Sale of Real Estate to verify
proof of ownership of the two rights in guestion. The original

of this contract is held in escrow with Idaho First National Bank

at Soda Springs, Idaho.

Also enclosed for filing are two (2) claims to a water right for
the remaining 160 acres which could not be covered by the decreed
rights, together with a check in the amount of $20.00 for flllng

fees.

Thank you for your assistance and.cooperation in regards to
completion of these applications and filing of the additional
claims. Please direct all notices and inguiries in regards to
the applications and claims to this office as attorneys for
Don W. Gilbert and Richard W. Gilbert.

Very truly yours,

“@MMCEMQ

Randall C. Budge

RCB/csi
Enclosures
cc: Don Gilbert

MIP"”" "



December 20, 1977

‘ Trapsfer No. 11-0554 and 11-0549

Don W, Gilbert &
Richard W. Giibert

~ Grace, Idaho 83241

Genflemen:

Attached herewith is departmental receipt No. 10206 in the amount of $60.00
for the above referenced applications for transfer.

Ne\neg]ected to attach your receipt when we returned the new applications.

Very trﬁ]y yours,

ERNEST M. CARLSEN
Water Resource Agent

EMC:CW
Attachment




® @
STATE OF IDAHO o
* DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans : 1515 Lincoln Road
Gavernar idaho Falis, Idaho 83401
{208) 523-7186

C. Staephen Alirad
Director

Becember 14, 1977

RE: Applications for Transfers No. 11-0554 and 11-0549

Don W. and Richard W. Gilbert : . )
Grace, -
Idaho 83241

Gentlemen:

. Enclosed you will find copies of the applications for transfer of water right
concerning decreed rights on Densmore Creek and Birch Creek, received in this
office on Pecember 13, 1977. Also, enclosed are itwo other applications for
transfer, partially completed in our office from the information you provided
on the original documents.

These two applications are being forwarded to you as the original applications .
were submitted on outdated forms, and Item C-2a, describing the proposed and/or
current place of use, on each application has to be completed. We could not

accept the description provided on the original applications because it would
constitute an expansion of each right. Therefore, in completing this portion

of each transfer please indicate the section number and the number of acres in
those 40-acre subdivisions to which the right will be appurtenant, making sure

the total irrigated acreage does not exceed the figure penciled in on the right
side. Both applicants will then need to sign the applications in the presence

of a notary. Return the applications to this office along with a warranty deed

or other legal document verifying proof of ownership for the two rights in question.

Since the original applications indicate 260 acres of irrigated land and only 100
acres can be covered by the decreed rights, it would be to your bernefit to file

a claim to water right for the remaining 160 acres, provided the land was jrrigated
prior to May 20, 1971. If this is not the case, then you should file an appli-
cation for permit. A Department representative would be would be happy to assist
you in this matter should you visit our office.

It has been a pleasure to assist you and if you have any questions concerning the
completion of the applications for transfer of water right, please feel free to
contact me. ‘ :

Respectfully submitted,

Eit W Cyilles)
FRNEST M. CARLSEN
EMC:cw Water Resource Agent

Entlosures

MICROFILM"D
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