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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 70718

This is to certify that: LAWRENCE B FOX
16205 N CLEVELAND RD
PRESTON ID 83263
(208)427-6652

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Priority Rate Volume  Acre Limit Yolal Acres Source
13-657 WR/Decreed 05/0111875 0.7 cfs N/A N/A N/A NORTH HOOPS CREEK
13-662 WR/Decreed 06/0111801 0.24 cfs N/A NIA N/A NORTH HOOPS CREEK

Purpose of Transfer (Changes Proposed)
Cumrent Number Spilit PCD PCU Add POD Period of Use Nature of Use

13-657 NO NO YES NO NO NO
13-662 NO NO YES NO NO NO

Summary of Water Rights After the Approved Change
Existing New No. Transfer Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining
Right {changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
partion) portion)

13-657 13-657 0.70cfs 122.5af 350 47.0
13-662 13-662 024cfs 420af 12.0 47.0

COMBINED
TOTALS 0.94 cfs 164.5af N/A 47.0

Detailed Water Right Description(s) attached

Dated this 74"41 day of &%V\-

(@wﬁ%@

Chief, Waty_ _Ifocatlon Bureau




WATER RIGHT NO. 13-657
As Modified by Transfer No. 70718

In accordance with the approval of Transfer No. 70718, Water Right No. 13-857 is now described as
follows.

Right Holder: LAWRENCE B FOX
16205 N CLEVELAND RD
PRESTON ID 83263

Priority Date: May 01, 1875

Source: NORTH HOOPS CREEK Tributary;: HOOPS CREEK

BENEFICIAL USE From Jo Diversion Rate Volume
IRRIGATION 04/20 to 09/30 0.70 CFS 122.5 AF
0.70 CFS 122.5 AF

LOCATION OF POINT{S) OF DIVERSION:
NORTH HOOPRS CREEK  SENE Sec. 10 Twp 128 Rge 40E FRANKLIN County

PLACE OF USE: IRRIGATION
Twp Rge Sec | NE |
I NE [NW | SW] SE | NE | N
125 40E 11 | 1

Total Acres: 47

CONDITIONS OF APPROVAL
This right is limited to the irrigation of 35 acres within the place of use described above in a single
irrigation season.
Rights 13-857 and 13-662 when combined shall not exceed a total irrigation of 47 acres.
Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 11.
The right holder shall maintain a measuring device and lockable controfling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion, '
This right when combined with ali other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.
The right holder shail accomplish the change authorized by this transfer within one (1) year of the
date of this approval.
Failure of the right holder to comply with the conditions of this transfer is cause for the Director fo
rescind approval of the transfer.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
law and applicable, rples of the Department of Water Resources.

Dated this 7 day of OC]QM 200G3

F
Chief, V\Hter Allocation Bureau
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UTAH POWER & LIGHT COMPANY, a Corporation, Plaintiff,

The Last Chanee Canal Company, Limited; The Tanner Canal Company, Limited;

- Horace Howard, Henry Rhinehart, Harvey W. Higley, James Monroe (or Munro),

In Equity No. 203

In the District Court of the United States

for the District of Idaho, Eastern Division

V8.

The Central Canal Company, The North Extension Canal Company, Limited;
West Branch Canal Company, Limited; The Turner Canal Company, Limited;
The East Branch Canal Company, The Bench Canal, and Budge Land & Live )
Stock Company, Limited, corporations; W. H. Larkins, Jas. Ellsmore, Geo.
Hogan, Lewis 8. Pond and Alex Harris as Trustees of the Gentile Valley Irri-
gation Company, Limited, late a corporation; The Thatcher Irrigaticn Com-
pany, Limited, a corporation; Nathan D. Thatcher, J. A. Folkman, Milton
Robbins and Geo. M. Smith, as Trustees of Thatcher Canal & Power Corr .ny,
Limited, late a corporation; Nelson Ditech Company, a corporation; A. J. Niel-
son, B. R. Meek, Henry McCuen, C. S. Burton and Eli Fosgreen, as Trustees
of Riverdale-Preston Irrigation Company, late a corporation; The Riverdale
Irrigating Company, Nielson-Meek Company and West Cache Irrigation Com-
pany, corporations; E. P. Johnson, Albert Johnson, Hyrum Johnson, Geo. D.
Anderson, Joseph T. Pond, Frank W. Harris, A. C. Bosen, Hyrum J. Smith,
John E, Hill, Melvin Green, Robert L. Smith, Charles Westerburg, Peter
Westerburg and David P. Evaps.

=y

Nellie Simmons, John Baird, William  Monroe (or Munro), Orrin Monroe (or
Munro), Charles Monroe (or Munro), Charles Foster, Hyrum Foster, Mary
Baird, John Woodall {or J. D. Woodall}, George Ellis, Skinner Irrigation
Company, & corporation; Heber Crane, Fred Bartschi, Charles Bartschi, David
Chugg, Phillip Chugg, Fred Staunffer, William Williams, Sr. (or William Mor-
gan Williams), William Williams, Jr. (or William Mormon Williams), Oliver
Williams, E. M. Lindsay, Georgetown Irrlgatlon Company, a corporatlon and
Thomas Freeman. -
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Idaho Ranch Company, Limited, The Banks Investment Company, and Farmers

Land and Irrigation Company of Alexander, Idaho, Limited, corporations;

Frank Higgenbotham, as Statutory Trustee of Cache Valley Land & Canal

\ , Company, late a ecorporation; S. E. Marshall and W. W. Booth as Trustees of
The Baneroft Land and Irrigation Company, late a corporation; James M. '

Horsley, Matilda J. Horsley, Newell J. Horsley and A. L. Cook, as Trustees

of Soda Springs Electrie Company, late a cofporation; D. J. Lau, H. M. Lan,

D. K. McLean, and W. M. Davis, as Trustees of Soda Springs Water Com-

pany, late a corporation; Soda Springs, a Municipal Corporation; Thomas H.

- Horsley, Joseph E. Lau, John G. Schmidt, Laura M. Lau, Colin A. Chester,

Chris A. Lallathin, Walter S. Crane, Lorenzo S. Merrioft (or Marriott), Hi-
ram M. Laun, Daniel J. Lau, Arthur F. Lan, William J. Hopkins, Ellis Kackley,
Ida M. Kackley, Mary E. Kelly (now Mary E. Corrigan), Herbert Horsley, A.
C. Anderson (or Abraham C. Anderson), David Anderson, Nels Anderson,
Landi C. Eastman, J. T. Torgenson, John Skinner, Clifford M. Reed, E. D.

: Whitman, C. B. Wilson, David Burnett, David Giles, George Jenkins and

4 Thomas L. Clark.

' Hans Nielson, James Strachan, Edmond Beus, Geo. A. L. Williams, Leland 8.
Williama, Leah Gorton, John Lauritson, Jesse Moore, Arthur Colling, James
Moore, C. W. Fryar, Augustine (or Augusta) Rolando, James Rolando, Geo.
G. Nelson, August Largilliere, Catherine Largilliere and Harry Horsley;
Turner Trust Company, a corporation; Percy G. Turner, Ethel H. Ellsmore,
John W. Harris, Alexander Wells Harris (or A. W.) Harris, Joseph L. Han-
sen, Louisa (or Louise) Medford, David P. (or David) Sant, Leonard Hansen, |

: W. H. Larkins, Dora Larkins, Otto Gulbransen, H. E. Thatcher, Joseph Swen-

: son, Charles Lund, W. J. Turner, John Harrington, Lewis S. Pond, R. E.

3 Hansen, Walter Hogan, George M. Smith, Ira Hogan, Geo. A. Hogan, Amelia

Cole, W. S. Cole, Wm. Fowler, James Calkins, Peter Patterson, Ellsworth

Norris, Walter Anderson, R. N. Egbert, Charles Izatt, Minnie Walker, Samuel

Bollwinkle, C. J. Martinson, J. B. Wagentz, Rosa Martinson, Nathan D. That-

- cher, J. Leroy Pond, Geo. B. Folkman, Chas. A. Robbins, Norena B. Robbins
and Rachel 8. Thatcher.

Benjamin Clegg, Charles Sorenson, William McGee Harris, Nels L. Sorenson, Lars
P. Hansen, Charles H. Bassett, Wm. Bassett, Hyrum D. Collins, Joseph Swen-
son, Harriet Hayris, Chris Christiansen, James Fowler, Catherine Sorenson,
E. L. Bennett, Wm. Wright, Joseph B. Wright, Mary Basseft, Wm. Meacham,
John Meacham, Peter Anderson, John Sorenson, James C. Eliiott, Don H.
Bassett, 'Thomas M. Ellis, Charles N. Ellis, Anna J. Clegg, Merintha E a;—lan-
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son, Anna M. Fowler, Henry C. Christenson, Daniel C. Moorehead, Milton A.:
Rodeback, Calvin W. Bennett, A. A. Ruud, Charles Hubbard, George Hultz,
John C. Sorensen, Leo Bennett, Howard Rodeback Ed. "Meachem, Thomas
Redford and Esther Peterson.

James Swenson, Hyrum Swenson, Jos. 0. Renshaw (or Joseph Olorenshaw), Hans

|

|

-
-

J. Rasmussen, L. K. Bitten, Wm. H. Mendenhall, John R. Turner, J. W. Gibbs,
Robt. Kirkham, Melissa Collins, Harold L. Bassett, Geo. C. Fowler, Michael
Mickelson, Carston Bennett, Thomas Bennett and Lars Rasmussen ; First Na-
tional Bank of Logan, a corporation; Leslie Wright, E. A. Bennett, J. P, -
Anderson, Wm., W. Williams, Austin W. Merrill, H. J. Bennett, Matilda Ben-
nett, Alfred (or Alpheus) Anderson, Leslie Bennett, Frank Manning, L. M.
Wright, Howard L. Thomas, Thomas Panter, Alma S. Stalker, John T. Wil-
liams, Daniel Harris, Joseph Ames, Hyrom Foreman, Henry Perry, Andrew
B. Gray, Joseph Perry, Jr., Sardius S. Stalker, Zina B. Cannon, Austin
Pond (or L. Austin Pond), Charles Ponter, Charles E. Harris, Ralph
Perry, Geo. B. Collins, James D. McGregor, Jr, Wm. C. MeGregor,
James D. McGregor, Isabelle E. Foreman Joseph Chustensen, ~John Tanner,
Parley Anderson, Rebecca Orrison, H, K. Thatcher, Howard E. Thatcher, B.
Geo. White, Orison Thompson, Barnard G. (or Barnard J.) White and John

D. Schutt.

Treasureton Irrigation Ditch Company, a corporation; William Smith, Byrom H.

Prescott, George R. Ransome and A. C. Nanece, as Trustees of Cleveland Irri-
gation Company, late a corporation; L. Edgar Merrill, James A. Hadley, R.
G. Quigley, Alma Hadley, O. E. Hendricks, Heber Allen, James S. Geddes,
Danjel Taylor, and John W. Hendricks, as Trustees of Stockton Reservoir
Company, late a corporation; Charlotte Walton, Samuel Ames, D. M. Walton.

Wm. Smith, Edwin Bennion, A. H, Rencher, J. L. Rencher, Leo Meachem, Ely
Beckstead, Byrum H. Prescott, George Ransome, Isabel Ames, H. A, Ransome,
Thomas Waddoups and Annie E. Cardon; Mink Creek Irrigation Company,
District Number One, a corporation ; James Johnson, David P. Evans, Cyrus
Ward, Fugene Beckstead and J. G. Nelson, as Trustees of Preston-Riverdale
and Mink Creek Canal Company, late a corporation; The Peoples Dairy Com-

pany, Limited, a corporation; James M. Keller, Thomas Jensen, FElmer Tar-

sen, Ezra Larsen, Torval Wilde, Peter W. Peterson, Fred Barfus, S. H. Rich-
ards, Ivan Rasmussen, Mahonri Larsen, L. P. Larsen, Marinus Jepsen, F. H.
Wacker, Lorenzo D. Baird, Annie L. Potter (nee Peterson), J. P. Rasmussen,
Richard Olverson, Christina V. Wilde, John C. Hansen, Andrew Jepsen, Nels

P. Roholt, Lars W. Nelson, Edw. Balfour, J. S. Hl’fe, Mrs. Hans L%,
’ éis -
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John C. Christensen, W. A, Watsor, Lars C. Nelson, Martinus Larson, Ingrid
Pearson, Leonard Nelson, C. G. Christiansen, Gus Olson, W. E. Crane, Hyrum
Bell and Janens Keller; Joseph Condie, William Schulbert, Jedediah Miles,
Francis Clayton and Norman Nisson, as Trustees of Strong Arm Reservoir
Company, late a corporation; Thos. R. Condie, Francis Clayton, Thomas Palmer,
Wm. H. Carter, 0. M. Seamons, Benj. Hymas, Philip Purcer, W. R. Taylkr,
Ezra C. Foss, Julius Johnson, Joshua Adams, Geo. Sant, Eliza A. Seamons and
David Williams.

William E. Larsen, Thomas Sant, Williasm MeDermott, Oscar Maddox, and Mae
B. Farmer, as Trustees of Clifton Irrigating Company, late p corporation;
Rushville Irrigation Company, a corporation; 8. H. Atkinson and James At-
kinson; Five Mile Creek Irrigation Company, a corporation; L. M. Menden-
hall, Willis Menderhall, S. C. Chadwick and Robert C. Geddes.

Weston Creek Irrigation Company, a corporation; Isaac Jorgensen, George Cole
and Thomas Preston, as Trustees of Weston Mills, late a corporation, N. P.

- Jensen, Yeppa Benson, Frederick Day, Peter Mickelson, and Joseph Georgen-
sen, as Trustees of Weston Reservoir and Power Company, late a corpora-.
tion; and Isaac McKay; Utah-Idaho Sugar Company, a corporation; Capital
Trust Company; Largilliere Company, Bankers; Continental Life Insurance,
Company, Idaho State Life Insurance Company, Devereaux Mortgage Com- '
pany, Peabody, Houghteling & Company, National Bank of the Republic, Utah,
Mortgage Loan Corporation, Peoples Bank & Trust Company, Illinois Trust
& Savings Bank, American Trust & Savings Bank (now Continental and Com-
mereial Trust & Savings Bank), and J. N. Ireland & Company, corporations;
Jerome W. Wheeler, George I. McFarland, R. T. Hayes, J. P. Toone, Amy I
Toone, Daniel Balls, William O. Creer, and H. D. Maughan.

Sam Gillett, Thorg Johnson, Enoch Johnson, Thomas E. Stanton, Christian Call, -

Ira Call, Mrs. Freda Anderson, H. C. Atkinson, Fred Baker, Daniel Balls, .
Kenneth Balls, Minnie Barnard, John Bartlome, Battle Creek Irrigation -
Company, a corporation; Wm. Behle, Conrad Bell, C. W. Bennett, Chas. Berg-
quist, Edw. Bergquist, James Bigier, Birch Creek Irrigation Company Number
One, a corporation (substitnted for and suceessor in interest to the following:
Frederick Barfus, James Keller, Amos Keller, Torval Keller, Ezra Larse

Marinus Jepson, Elmer Larsen, Norman J. Larson, Walter Nelson, Ervan
Larsen, Maren K. Peterson, Marinus Hansen, Elias Hansen, Hyrum Jepson, '

John M. Hansen, L. B. Wilde, Peter Nelson, Nancy Rasmussen, Chris Hansen,
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, Ingrid ~ a water user’s association); J. J .lOall; Grover C. Hogan, successor to Alex 3
Hyrum M. Christensen; Annie M. Christensen, Martin Christensen, Steffen C. Ch?‘is- 3
‘. ‘Mﬂe_;,, ¢ tensen, Walter Christensen; Emma‘(}‘ollins and Estate of J. W. Collins, deceas- ‘:
\Servoir | “ed; E. H. Coombs, David Coombs, Albert C. Davis, Wm, J. Davis, Sam Gagon;
Palmer, } - Geo. Greene, administrator of the estate of Patrick W. Gallagher, deceased; |
Taylker, | Glencoe Irrigation Company, a2 corporation (substituted for and successor in
ons and 1 interest to the following: Hzra Larsen, P. P. Carver, Emanuel Keller, A, A, _ 1
J Wilde, L. B. Ericksen, Hy. Johnson, Richard Peterson, Hnoch Peterson, Peter
Ericksen, Mrs. Carl Wallgren and Fred Egley); Robert B. Gunnell, Chris Han- '.
nd Mae sen, John W. Harrington, Geo. W. Harrington, Mrs. Sarah Hess, George Har- -k
ration ; rison, Thomas J. Hopkins, J. M. Horsley, P. F. Ivie, Dave Jenkins, . Joseph "
mes At- Larsen, Ezra E. Larsen, James Larsen, Jr., Nevada A. Larsen, John E. Mar-
ilenden- tinson (or Mortenson), Arwell L. McKay, H. J. MeKay, Jedediah McKay, Em-
ma H. Meservey; Mink Creek Irrigation Company Number Four, a corpora-
re Cole

~_tion (substitnted for and successor in interest to the following: James M. Kel-
L N. P ler, Adam and Urias Keller, Hans C. Jensen, Daniel Jensen, Harry and Frank 3
cor Jensen, Dora Jensen, Selestres Keller, Wm. Rasmussen, N. €. Eskelson, - ‘ ]

i(;;(g)iz: Christensen and Jeppson, Mrs. C. C Christensgn, J. H. Bell, Wm. D. Baird,
Capital Lorenzo 8. Baird, James Keller, Lewis Keller, Roy .Oa_,.h_oon, Mink.Oreek Irriga-
ranece - tion Company Number Four, a water user’s assocl.atlon); Mink Creek Irriga-

Oom-‘ ¢ tion Company Number Three, a corporation (substituted for and suceessor in

- Utah interest to the following: Lewis Keller, Wm. Rasmussen, Lorenzo S. Baird,. _ '
’ ’ " Margaret Baird, J. H. Bell, Wm. D. Baird, James M. Keller, Jr., Selestres

I'Ig;unif Keller, Adam and TlIria,s Keller, Thomas Jeppson, Henry Christensen, and
Hons; Mink Creek Irrigation Company Nt-lmber Three, a water user’s association).
my Lj " Christina Nelson, Wilford Nelson, Wilford Panter, Jacob Peterson, Junius F.
Phillips, Mileta Pond, J. T. Pond, L. A. Pond and John Bartlome, a co-part- -
nership known as Pond Bros. and Bartlome; John R. Reeder, J. R. Rencher, 1
' Call, Sam Richardson, C. G. Rose, Mrs. Alonzo H. Seamons, David Seamons, Chas.
Balls, Shumway, A. T. Swith, Mary E. Smith, Nathan Smith, Andrew Stauffer; ]
ration Ira R. Steed, substituted for A. E. Henderson; Alnora C. Stevenson, Mary ]
Berg- Swenson, Q. A, Thompson, Dr. Tigg rtt, Alma Turner; Ole Hansen, Henry ‘
hber Larsen, George A. Smith, Anthon Nelson and Charley Christensen, a co-part-
‘ing: pership known as Upper Cleveland I rrigation Company; Alfred Westerburg,
(sen, JC. T. Woodal, Eph. T. Williams, D. A. Woodal, Lawrence Wilde; E. T. Zeigler
Tvan ) and Neil M. Sorenson, known as Sorenson & Zeigler, a co-partnership, suc-
son, cessors to B. E. Hansen; Arthur Coombs and Lillie Coombs, (substituted for
e Harlow R. Hoops); Sewell Roper, Simpson Roper, Orrin Roper and Roy Roper,
One, * p. co-partnership known as Roper Brothers, (substituted for J. F. Medford
YA F it latit A R
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~liams, A. J. Knollin, Minnie O. Blackburn, Amelia Woodal, Ellen Lund, C. K. £

. J [4
and Lucinda Walker); Elmer W. Smith, successor to Frank Sant; Frank E%
Bllis, (substituted for John Corrigan and Minnie Corrigan) ; Twin Lakes Canal 1
Company, a corporation, (substituted for Oneida Irrigation District) ; Edwin D.
Whitman, administrator of the estate of Joseph E. Simmons, deceased (sub-“
stituted for Joseph E. Simmonds); O. H. Brown, Independent School Distriet:
Number 8ix, a corporation; Anna L. Westrom, D. Young, Ed and Wilbur#
Beus; Estate of Mary Baird, deceased; Charles R. Lakey, M. E. Corrigan, the E
Misses Childs, W. F. Messenger, Mrs. F. J. Fryar, Mary Cox, J. A. SBwenson,:
W. J. Kellogg, W. F. Donahue, Doctor Smedley, Alvin Myers, Eva 1. Dyger
‘Wm. Winchell; Presbyterian Church, a religious corpbration; Kate Dubry,!
George White, T. A. Sterrett, E. C. Foster, J. P. Wannamaker, James Watso
Ellen E. Woodall; Austin Bros. Association, a corporation; Mrs. Albi Wil- &

Bocker, Madge Bell, Church of Jesus Christ of Latter Day Saints, a religious
corporation; L. P. Beus, D. A. Anderson, Gebrge Clifford, George Albreckt,
D. F. Lau, John Ferebauer, Margaret F. Cully, J. P. Madsen, Henry L. Finch,
Elizabeth Dorrien, Chris Panting, Priscilla Gorton, W. M. Davis, A. W. Nick-
olson, George Horsley, T. W. Horsley, J. J. Skinner, D. K. McLean, Sam Hop-
kins, Bliza Schmidt; Natnural Mineral Water Company, an unincorporated as-
sociation; Rosina Hopkins, J. H. Schmidt, Anma Hamilton, George R. Smali,
Arminta Sterrett, Oren Hansen, 8. Small, Annie Wetzel, Elizabeth Williams,
Ira Hardy, B. T. Wood, C. B. Johnson, Wm. Chester, Caroline D. Eastmar,
William Body, -(substituted for George Woods) ; Soda Springs Mill and Elevat..:
Company, a corporation; Jesse P. Anderson, George W. Ellis, Otto Rohalt,
Wm. B. Fowler, George E. Beckstead, Jr.; and Albert Capson, successor. to
Leo Meachem, ' =
Defendants.

AY 1 41896



DECREE

. This case came on to be further heard at this term, additional proof being sub-
mitted, and the cause further argued by counsel, and thereupon, upon consideration
thereof, it is ORDERED, ADJUDGED AND DECREED as follows, viz:

L

1. That the Bear River is an inter-state stream with a large number of tribu-
taries in the States of Utah, Wyoming and Idaho, said river rising in the Wasstch
rﬁbuntains in northeastern Utah and flowing in a general northerly direction
g thfough the States of Utah and Wyoming to a point on the boundary line between
‘ the’ States of Idaho and Wyoming near the town of Border in the State of Wyom-
L mg, into the State of Idaho, thence in a general northwesterly direction around the
| uorth end of Bear Lake (including North or Mud Lake) located in Bear Lake
: Gounty, Idaho, and Rich County, Utah, to a2 point near the town of Alexander in
said State of Idaho, thence in a general sontherly direction through the States of
Idaho and Utah, emptying into Great Salt Lake in sald latter state.

3

‘I

!

oA

i That there is hereby drawn within the jurisdiction of this court, for d1str1bu—
tion far beneficial uses, under and pursuant to the terms of this decree, all that por-
" tion of Bear River, as above described, commencing at a point directly north of
Bear Lake in Section 34, Township 13 South, Range 44 East, Boise Meridian, which
., said. poiﬂt is marked and indicated by the ‘‘Stewart Dam,” and headgates to th?

4 plamtlff 8 intake canal into Bear Lake Reservoir, known as the ‘‘Rainbow Canal,”

; { thence generally northwesterly through Idaho, to a point near the town of Alex-

2 Eander, thence in a general southerly direetion to the bomndary line between the
gStates of Idzho and Utah, together mth all intervening tributaries of the Bear

- ‘, River, which are decreed to constitute a single mter-dependent river system, to be

’i administered under the terms of this decree.

5 2., Sub;ect to the prior rights of the various defendants, as bereinafter decreed
“1in the order of their respective priorities, tlie said plaintiff, the Utah Power & Light
" Company, bas the right to divert at the Stewart Dam, as hereinbefore deseribed,
(and also in seasons of flcod water through the ‘“Dingle Inlet Canal’’ diverting
from Bear River in the Northwest quarter of Seetion 17, Township 14 South,
Range 45 East, Boise Meridian) and to impound and store in the Bear Lake Reser-
voir, consisting of Bear Lake and Mud or North Lake, in Rich County, Utah, and

" Bear Lake County, Idaho, all of the waters of Bear River to the extent of 5500 cubic
feet per second of time, together with the waters naturally flowing into or arising
v in said lakes, all said waters to be stored in said Reservoir, and to be thereafter re-
leased from said reservoir at the said plaintiff’s pleasure, through the plaintiff’s

. embankment or *‘dyke’’ located within the lake meander lines, and extending from

3 A %ﬂﬁfi%ff'é}
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Section 16 to Section 18, in Township 14 South, Range 44 East, Boise Meridian, by

means of control works located therein at a point approximately North 64°1% East
B120 feet from the Southwest corner of Section 18, Township 14 South, Range 44° compe:
East, Boise Meridian, and to be thence conveyed through the plaintiff’s outlet canal, Mud 1
extending generally northwardly from the said control works to a confluence with. mount
Bear River, near the center of Section 6, Township 13 South, Range 44 Bast, Boise chann
Meridian, and thence down the natural channel of Bear River, for use at various - °ross
points of diversion now existing, or which may hereafter be established by the plairi. throus
. tiff for the generation of electric power, and for such irrigation or other beneficial bors b
purposes, recognized by law, as the plaintiff may devete or dedicate said releaged let can
stored waters, by use, sale, rental, or otherwise. ) { to the
In its exercise of the rights herein defined, the plaintiff may, to the extent oi' its iSﬂezt;gz;
various appropnatmns, divert and impound in. storage, the waters of Bear Rlver B 1.
ear
and of Bear Lake at all times, and at all seasons of the year, when by so domg it Fr
. does not interfere with the exercise of any prior rights fixed by this decree, and the F:,'
waters released by it from storage may be conveyed through the natural chanuel of ~ Fr
the river, and shall be protected under the provisions of this decree for the dis- : Fr
tribution designated by the plaintiff, as though kept and conveyed within an qr’r:-: : . .Buch g
ficial chanmel, and the return of the waters to the river, after their various uses by o not “r
the plaintiff, shall not be deemed an abandonment thereof, but it is recogaized by ! qu‘hat"
“ais decree, and it shall be recognized by the officers charged with the administration - In
ereof that the plaintiff 's rlghts in said waters continne throughout the yortion of . plants,
the stream brought under this decree for use both in Idaho and beyond the Utah-  §  ©OF Othe
Idaho state line, and all parties to this suit, their heirs, execntors, adniinistrators, o shall b
snccessors in interest and assigns, and the agents, servants and attorneys of said - | %

parties, their heirs, ete,, are hereby perpetually enjoined and restrained from in
any manner using or inferfering with the use by the plaintiff of the said released _
stored waters, except with the consent and- under the authority of the plaintiff, its . Az
BCCESSOTS OT Assigns. .

In administering the rights of the plaintiff herein decrzed and mentioned, the Ar
following considerations shall be observed and recognized: ‘

For the purpose of regulating and coztrolling the flow of the river, and in the j In
interest of conservation of the waters thereof, the plaintiff may, at any time, divert " the var
at its Stewart Dam, and through its Rainbow Cana! (and in seasons of flood = ‘releasc.
through the Dingle Inlet Canal) above mentioned, the entire flow of the waters of - flow of
Bear River, provided it discharges at the same time through its outlet econtrol « : .A}exan
works, (when there is need therefor o supply the rights' of prior appropriators - 'Weet (
below), and into ifs outlet canal, and conveys thence to the natural channel of , - - mterve
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ear River, an equivalent amount of Watef, such quantity to be regarded
as natural flow of the river, and not released stored water. In order to
‘compensate for the natural yield of the Bear Lake area, including Bear Lake and
Mud Lake, and the area between the lake meander line and Bear River, and
mountainous slopes to the west, which area was formerly drained by a natural
channe] known and designated berein as the ‘‘natural outlet,”” as claimed in the
eross bills of cerfain defendants, the plaintiff- shall discharge from its reservoir,
through its outlet works, (when required to supply the rights of prior appropria-
tors below) a quantity of water sufficient to yield at a point in the plaintiff’s ont-

- let canal, at measuring devices to be installed by the plaintiff as near as practicable
to the present bridge on the Montpelier-Gvid road, in the Southwest quarter of
Section 7, Township 13 South, Range 44 East, Boise Meridian, the following amounts
in addition to any amount of water then being discharged to equal diversions from
Bear River, and regarded as ‘‘natural flow,”’ to-wit:

From April 20 to July 1st of each year, 50 cunbic feet per second;
From July 1st to July 15th of each year, 35 cubic feet per second;
From July 16th te Aug. 1st of each year, 25 cubie feet per second;
From Ang. 18t to Sept. 15th of each year, 15 cubic feet per second;

:auch quantity of water to be also regarded and distributed as ‘‘natural flow,”’ and
not ‘‘released stored water,”’ and shall be full compensation for any interruption
" of hatural flow from said Bear Lake area by the plaintiff’s reservoir works,
" In the delivery to the plaintiff of released stored water at its several power
. plants, now or hereafter established, or at such points of diversion for irrigation
or other beneficial purposes as it may designate for such delivery, transit losses

shall be computed as follows:

114, % of the net release from storage {(after adjustments for natural flow as
aforesaid), from the oumtlet works at dyke to points between Alexander and
plaintifi’s Grace Dam, situate in the Northeast quarter of Section 1, Town-
ship 10 South, Range 40 Kast, Boise Meridian;

An additional 1% from said Grace Dam to the headgate of the West Cache
Canal Company, situate in the Sontheast quarter of Sectlon 25, Township
14 South, Range 39 East, Boise Meridian, and

An additional 1% from said West Cache headgate to the boundary line between
Utal and Idaho. '

In determining transit losses, or otherwise calenlating the division of waters at
the various principal points of diversion, as between natural flow of the river and
‘released stored waters, a time lag of twenty-four hours shall be applied for the
flow of released stored waters from the plaintiff’s control works to poinfs between
Alexander and Grace Dam, and an additional {wenty-four hours t¢ points between
West Cache headgates and the Utah-Idaho State line, and a proportionate time for. -

, intervening points of diversion, %}Eéﬁm iy g;qr!}
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" culinary, domestie, and agricultural purposes connected therewith, thronghout the

3. In additior to the storage rights of plaintiff, herein decreed, the waters o"t_
Bear River and its tributaries between the points hereinbefore described, as drawn
within the jurisdiction of this court for distribution under this decree, are hereby al- =
lotted and decreed for the various beneficial uses herein spécified, without waste,
to the plaintiff and defendants, respectively, and their successors in title and in- -

terest, in the amounts, for the purposes, and with the priorities, established and pre-
seribed by the ‘“Schedule of Rights’’ hereinafter defined.

Thé rights herein decreed and recognized are designated and  classified. as
“‘Power Rights,”’ *“Irrigation Rights’’ and *‘Domestic Rights,””. respectively, and
shall have the following characteristics:

" ¢‘Power Rights”’ include the right to divert and use water for the generation of |
electrie power, and such rights of diversion and use are continuous throughout the.
year without limitation to time or season.

“Irrigation Rights’’ include the right to divert and use water for irrigation,

irrigation season of each year, which is defined as that portion of each calendar year °
which commen s on the 20th day of April and closes on the 30th day of September;-
subjéc_at to the _malification, however, that between the 20th and 30th days of Apnl

of each year, and the 15th and 30th days of September of each year, inclusive of each
of said days, no irrigation appropriator shall divert or use more than 40 per cent
of his or its allottment under. the ‘‘Schedule of Rights’’ hereinafter preseribed,
except as is hereinafter specifically provided in the ‘‘Schedule of Rights.’’
The water allotted and decreed to the parties hereto for irrigation pur--
poses is, and shall be, appurtenant to the land upon which the same has been -
applied and used, as described in the schedule; subject, bowever, to the rights of
appropriators or shareholders in any appropriating canal company to change the
place of diversion or use as provided by law when no damage or injury resnlts to.
others, or to make any beneficial use of sach waters, or any part thereof, which does ‘

" not injure other appropriators. : _ G

“Domestic Rights’’ include the right to divert and use water during the non- ’
irrigating season, that is to say, from the first day of October of each year to the
19th day of April following, both dates inclusive, under agricultural appropriations o
and 'through irrigation ditches, for general domestic uses, incinding watering stock Lo
and culinary purposes. Each irrigation right herein decreed ghall include and imply
as a part thereof a domestic right to the use, during the non-irrigating season, of
such of the waters allotted for  irrigation purposes as are necessary for such
domestic purposes and such shall be the measure of said domestic rights, and

the extent of use of water through irrigation canals in the non-irrigation season, .
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until the amount shall be more definitely fixed under the reservation of jurisdie-

" tion hereinafter contained, Nothing herein contained shall affect speeific allott-

ments made in the schedule of righté under zppropriations for domeszte, culinsry
or other specific beneficial purposes, which rights are to be recognized and adminis-

. tered specifically as decreed.

All rights herein decreed to the plaintiff and the several defendants are decreed
for the beneficial uses specified, and none of the parties hereto, or their successors -
in interest, whether heirs, executors, administrators, successors or assigns, shall
have the right to divert any of the waters of said Bear River, or any of its tribu-
taries, except for beneficial use, and whenever such use has ceased, such party or
parties shall cease to divert, and shall have no right to divert, the said waters, or
any part thereof, and each and every of the parties hereto, their servants, attorneys,
employes and snccessors in interest, as aforesaid, are hereby enjoined. and re-
strained from any and all interference with or diversion or use of the said waters,
except in the manner, and to the extent, and for the purposes, provided in this d&
eree, whenever such interference, diversion or use would in any manner interfere
with the diversion or use of the water awarded by this decree to any of the other
parties to this action. _

The parties hereto and their successors in interest shall imstall and maintain
suitable and efficient headgates, controlling works and measuring devices at their re-
spective points of diversion, and all water herein allotted and decreed shall be meas-
ured at said points of diversion. Said works and devices shall be built and installed
in accordance with plans and specifications to be approved by the state official

harged with the duty of supervising the distribution of water, (subject to review by
his court). All such devices shall be of such design as to accurately register the
mowont of water diverted, and in the case of ditches diverting fifty or more cubie
eet per second, automatic measuring and registering devices shall be installed and
maintained. All snch headgates, control works and measuring devices and gauges
hall at all times be subject to the inspection of either party, and to public officials
g water masters having jurisdiction over the distribution and diversion of water,
hd no dam or other obstruction to the natural flow of the stream shall be maintained
80 a8 to divert water from the channel of the stream, except through ditches, canals .
or other works provided with such Héadgates‘, control works and measuring devices,
and each of the parties hereto shall be perpetually enjoined from diverting from the

* channel of the stream or its tributaries any water through any diteh, conduit or other

devices not provided with such headgates, control works and measuring deviee;
provided, that in case of diversions through pipes for power purposes, measuring de-
vices may be dispensed with where the quantity of water diverted may be otherwise

. determined by caleulations based on power outggté gl;sggﬁx}eﬁlgtﬁrgq% measurements.
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4. Subject to the power and duty of this court to supervise and enforce the
administration of its decree from time to-time as occasion may require, and to that
- end to appoint if necessary its commissioner for that purpose, for which jurisdie- -

tion is hereby expressly reserved, the administration of this decree shall be left in
the first instance with the officials of the state of Idaho charged with the duty of su- .

pervising the distribution of the public waters within said state, the costs and ex-
penses of sueh administration to be defrayed as provided by the statutes of Idaho.
Any party hereto may apply at any time for directions to the watermaster; or for the

appointment of a commissiener, if necessary, to enforce any provision of this decree.
The watermaster or commissioner, or other official charged with the distribution
of the waters of the Bear River and its tributaries subject to this decree, need not
in the first instance, by reason of the decree, undertake the detailed administration of
the waters of the entire portion of the river and tributaries placed under the decree,
but only of such section of the main river and such tributaries as he shall be spe-
cmcally directed to administer, Such administration may be extended upon appli-
cation of any party, from time to time, as the irrigation season advances and neces
sity therefor arises. Such watermaster, commissioner, or other official, however
shall, after his appointment, have general supervision of the entire river, and of thd
tributary waters, and if called upon to administer the waters of any particular trid
_ “\ butary he may utilize any agency for the distribution of the waters of such tributary
‘loeally selected or agreed upon by the water users from such tributary, and if neces
sary be may appoint assistants to administer any section of the main river, or any
tributary thereof, provided always that any party hereto may invoke the powers o
such watermaster, commissioner, or other official, to personally direct and supervis
the administration of the waters of any section of the river, or of any tributary or tr
butaries, in strict conformity to the provisions of this deeree, both during the_irr
gation season, and the non-irrigating or winter season, so far as may be necessary t
secure fo the several parties their rights hereunder, and failing to obtain proper a

* {ion by such watermaster, eomm:lssmner or other ofﬁclal may apply to the court fo
directions in the premises. .

9. The plaintiff, Utah Power & Light Company, and the defendant, Utah-Ida
- Sugar Company, have certain rights to the use of the waters of Bear River with ™
points of diversion in Utah below the Utah-Idaho state line, which rights are ineluded
{ in the schedule of rights herein deereed. The inclusion of said rights in the said
/sehedule is not to be construed as a decree in rem, establishing said rights, or as an |
! adjudication of title to said rights, which have attached in a state or district beyond
the jurisdiction of this court, but merely ag a recognition of said rights to the extent - -
that in the administration of that part of the river within the jurisdiction of thia

~ court, and the operation of this decree as hereinbefore Egi@ ,q%bgg Watermaster com- .
W t FE K53 g R ?,g} :
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missioner or other official charged with the administration of the decree, shall see
that there is delivered at the Utah state line such quantity of water as is necessary,
together with natural inerement below said Utfah state line, to satisfy said rights in
accordance with their dignity and priority as herein recognized.
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Date oF AMOUNT 1IN PoIxT oF Diversion AND
PRIORITY BEconp FeET Prace or Uss

ter of Section 9, thence eonveyed into the
channel of King Creek and diverted there-
from in the Northeast quarter of the
Southwest quarter of Section 3, for the ir-
rigation of 37 acres of land in the South-
east quarter of the Southeast quarter and
the South half of the Northeast quarter of
- Section 2; the Southwest quarter of the
Southwest quarter of Section 1; the North-
west gquarter of the Northwest quarter of
Section 12, all in Township 12 South,

_ /3065 4 Range 40 Hast.
g5, L. ‘Austin Pond and Mileta A. To be diverted from said creek in.the

Pond: Northeast quarter of the Southwest quar-
18756—May 1 0.74 cfi.s. ter of Section 9, thence eonveyed into the

channel of King Creek and diverted there-
from in the Northeast quarter of the
Southwest quarter of Section 3, for the ir-
rigation of 37 acres of land in the South
half of the Northeast quarter and the
North half of the Southeast quarter of Sec-
tion 3, all in Township 12 South, Range
40 East.

The foregoing interests and priorities in and to the use of the waters of North
Hoops Creek are subject to, and limited by, the following order:

That the waters of the North Fork of Hoops Creek shall be measured at a point
where a tributary from the South Fork flows into the North Fork of said creek, near
the Northeast corner of the Northeast quarter of Section 16, Township 12 Sonth,
Range 40 East, B.M., and one-half of the quantity of water so ‘determined to be there
flowing shall be dwerted for and subject to the several interests and priorities as
immediately hereinafter adjudged, for the use of William B. Wright, Arthur
Coombs and Lillie Coombs, Barnard J. White and O. A. Thompson, and the other
half thereof conveyed to the channel of King Creek and comingled with the waters

.thereof to he diverted by and subject to the several interests and priorities as im-

mediately hereinhefore adjudged for the use of B. George White, Howard E. Thatch-
er, Henry K. Thatcher and L. Austin Pond and Mileta A. Pond.

286. Arthur Coombs and Lillie | To be diverted from said creek through
~ Loombs, substituted for Har- two ‘ditches diverting therefrom in the

~Vlow W. Hoops: Southeast quarter of the Northeast quar-

1875—May 1 0.7 cf.s. ter of Seetion 10, for the irrigation of 10

/ g 0LS acres of land in the Northeast quarter of
= 7 . the Southwest quarter and the North half

of the Southeast quarter of Seciion 11,
through the above ditch diverting on the
North side of said stream; and for the ir-
rigation of 25 acres of land in the North-
east quarter of the Southeast quarter and
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All the foregoing reservations of jurisdietion shall extend after the term at
which this decree is entered, and during any subsequent term prior to January 1,
1924, at which time, or at such earlier time as the court may determine these mat-
ters, this deeree shall be closed. In all other respects this decree shall be final.

The court further retains jurisdiction, however, af all times, and from time fo
time, to make all reasonable rules touching the manner of diverting, measuring
and distributing the waters, and the devices to be installed and used for such pur-
poses where it may be impracticable to fully comply with the terms of this decree,
and to direct that the parties keep accurate and detailed records of the amounts of
water diverted, and to require reports to be filed from time to time of the amount

: T ,g so diverted, and generally to make such orders as may be found reasonably neces-
y : sary to give effect to the decree, and to appoint commissioners or water masters to
make distribution in accordance with its terms, and to punish the parties hereto,
their officers, agents and employes, and their grantces and successors in interest,

for any violation of the provisions thereof.

. Done in open court this 14th day of July, 1920.

FRANK 8. DIETRICH,
Judge.
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MEMORANDUM

TO: e /S -00 662
FROM:  VAULT |

RE: Transrer # 07/ &
DATE: 5L 7-43

Original Transfer Application, Form and correspondence regarding the above

referenced Transfer is located within:

FILe# /3~ 20005 /7

~
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