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Athdavit for Change of Point of Diversign -7 |
of Decreed Water Right f APR 29 1938

Lenary o o .
B
e T i

e et ettt
STATE OF IDAHO,
County of .....Bannock .. } >
..... .G, Bennett -, being first duly sworn, deposes and says: That his
postoffice address is Thatcher‘ldahot ..................................... ; That he is the owner of and using
a certain water right, bearing date of priority of...M2a¥. 1
cubic feet per second of the waters of.
County of
by decree of Judge ....Diatrich o yof the Judicial District of
the State of Idaho, in and for the County of ... _Bannock . ... . in the case of Utah. Power. ..
gnd..Light.--G.o.. ............. Vs, Allstrea%gagr%%g%ryto ...................... said decree bearing date of
?p&,ﬁﬁ, ..... t L8Xe  , for the purpose of irrigating the following described lands, situate, lying
and’being’in Water Dist. No... Gm5._ , in the County of ... ....: Bammock ... , and State of Idaho,
to-wit: ')1”%) .« "M“M ______ Mdﬂ&kr‘ _______ H_ M ¥
' e kel BB NS B Lo

come the owner thereof in the following manner: /L Mavcﬁ.ol.«(..‘ ...................................................
That said waters are now diverted from said streaminthe __SW.__ 14 . ___ 14, of Sec.......... 6. .
Twp.. 11 S . Range.. 4. E._, and conducted to the above described lands through the.....ooo.....
Billingsley . ditch, as per map filed herewith and of this affidavit made a part;

. That affiant desires to change the point of diversion of said water from the point above described
to a point located in M 1 of oo L4, Sec....20. ... , Twp.11l. 5. . , Range .41 B,
and thereafter conduct same to the above described land through the......Bassebt .. ... diteh,
as per map above referred to:

That his reasons for desiring to make such change are as follows:.....On_account _of ebstruction

.such. as. slidea,cub. distance one~half,

That no one will be injured by such change and that such change will b

2
-

NOTE :—If this water right has heretofore been carried jointly in a ditch with other water, affiant
should secure written consent of other owners or users to removal from its original carrier and
file such consent with this affidavit.
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SALT LAKE STAMP CO.
43 WEST BROADWAY
SALT LAKE CITY, UTAH
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with postal regulations in th_is case




CALVIN W. BENNETT LEO BENNETT

HERD BULLS

DAINTY DOMING RANGE BULLS
MAX DOMING HERD BULLS
CHOICE GEM AND
MOS8S8Y LAD

BREEDING STOCK

) @;6 /Polled Herefortﬁ\

\o g THATERERHRAMR , 1002

~ o LR T T
r. 0. 7. Recker SRR U G L
Dep of Reclzmation. t uN 1T 1938 i
Baice, T2lo SN g
Lot LI
Decr Sir: - 'mnd'J__»d*‘Mmmﬂi

T -

I &n in receint of rour le
that mtil the eirkt of June, T
wes being mede sgaingt v cringe
middle for! of Trout Creek,

ter of June 10 and will say
did not inow thet any zrotest
of diversion of weter in the

ng Trom I, Berg and +Te pegse 3 sent to me
et the aismature of all those oifected

by this chenre. 14 c0, eo far 28 T com 2ee thet any weter
used will te affacted by this chompe. I was merely esking
thet my water be laft in the mein channel of the craek for
epproximatelr 2 mile instead of diverting where I now do. I
cannot see how this could zffect the vater users farther up
the creek or in any other way., Therefors, I did not think

if necessary ror unem to nicm, ?vrt%armore, I cannot think
¢ thirteen hona Tide water users who would nads @y protest
and of course, they never slowed me the protest letiler and

I do not know who ngned it nor what their ground for protes
ls. I will add, if T might have a cogy of the protest aud
tie nzmes of trose '”3 airned 1 &ﬂQ ihstructions s to
whetber T must get the consent of £ll the woter users on the
middle fork of Trout Creek, PeganIEuS of their datess of right,
or hovw I an to know who will be affected. 1 assure you I ws
not trying to put amything over on anyone and 1f I cennot
mgke triz chrmge without injury to my neighbors, I dunot
expect Lo make it.

vy dratmicti
stated that T ms
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i¢ Billingsley 2itch only cerrizs seventy-ITiye
inches of water under *re name of Tegyeh Hansen who signed

my permission, other than ry a.LgI‘t, dT‘.J. I am alone 1{1.1':}‘,-15
ditell Tor nearly thrree miles and for several FeEIS SLIGES

znd obstructions at pointe set foril in my map, have rede

it alrmost impossible for me to derive cny benefit frow my
veter right and when this diter is clogged by slides, until
ttey sre reroved, this esid Teyal Iensen property receives

the benefit and uses this eishty inches of weter and it vas
ttis pertyr, after sigrning “or me, who circulcted thic rolest.

5}
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T would like to ask your depveartment whether or not, in
case I cannot procure t17 consent of all thege purties, if
ttrough a reoring or in sore other wey, I cannot alr or prove
the facts in this case. Umtil I know vhat this protest is
end who signed it, I have not much more to say regarcing the
matter,

T wish to say that there hss been an eb ndance of weler
and up to this da“e, the water master lras nei veen orcderec out
to measure weter into *he ditches, I have gone to considerablie
expense in enlerging the said Bassett ditch and huve Leen using
water through it for some time. Conditions at this late date
would mzke it impossible for me to put the Billingsley ditch
in shzpe to get any weter through it this year. It seems that
I should have a right to try to prove whether or not these
parties protesting are injured by this change. When I find
vho signed this protest, I sball visit them, however, znd i
‘see how many will give their permission and whet thelr grounds
of protestis are.

T donet care to inconvenience your office, butqwould be
grateful for your cooperation in seeing what I can do, because

T feel that I am being dome odut of the use o my water right.
I thenk you very much and shall be glad to hear from you as

soon as possible,
Youi;i%f;2;2}%%§EEZ¢/Z/p1:EEéZ§;l\\
| Benmett

Calvin W.

R T
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9 June 21, 1938
,—'\

¢, ¥, Bennsti
Thatcher, Idaho

Dear Mr. Besnett)

‘nelosed you will find & copy of the protest
entered by some of the water users of the widdle Fork
- of Trout Oreek.

Neo are sending this proteat at the request
of Leo Bennett, whom I contacted last Saturday, in
regard to the change of polnt of diversion. I wes
sorry that I did not contact you on my visit te

Thetoher.

Very truly yours,

RG ‘. Fms’

Comnissioner of Reclamation

By supervisor of Water Piatribution
OBBth
Ine.

METFILMED



"PROTEST

X
R, W, Fgrig
Comnisgsioner of Heclamationl
Boise, Igaho, :
-Gregtings;-

Ar{idavit of C. W. Bennett having been filed before you for
~ permisssion to change his point of diversion from the south
‘west .uarter section 16 Billingsly ditca to the north west
quarter of section 20 township 11 south; range forty one
. east through the Basseit ditch
We the undersigned water users of said middle Fork of Trout , _
Creek hereby protest the granting of this changa for the o B o
following reasons to-wit; L - R
It wlll reguire about double the amount of water down. the o
chamnel to deliver him his adjudicated right, at the expense
of other users., This contemplated chénge would affect o
. every other user on the creek end will be unfeir to those
- whose rights are subsequent to his unless his. priority '
.dating begins when the change is made.
refore we thet hig lieation be denied

‘SIGNED:

. Glen Rudd

Emil Hensen
R. H. Swensen
Norman Rund
Elvin #eacham -
Willard Bitton
Alfred P. Hansen
Leon J. Swensen

~ Guy Harris -
*homas G. Harris
Harry M. Steele
¥ Prescott -
Dorthea Hansen I Bigne the affldavit 1 did not relize what it

. . meant .




Fune 10, 1938

Ny, Go v, anatt

Dear Mr. Bennetii

The Dgpartment of Reclamation is in receipt
of & protest signed by thirteen (13) water users of
Miadle Fork of Trout Creek, to change ths point of
diversion requested by you for 1.6 cubic feet per
ssoond from the Bouthwest Quarter (5%3), Seotion
16, Township 11 South, Range 41 Bast, Boiass Meridian
to the Horthwest Quarter (NW:), Seotion 20, Towne

- ship 11 Scuth, Remge 41 Bast, Boise Meridian,

On day 10, 1938, this department wrote you
alloning the chenge to be wuade, we, however, were led
0 ballieve that all of the water users, affected by
such a change, had signed the letter of consent.
Unless you acquire the consent of all of those now
protesting, this chenge in point o. diversion atands
revaoked,

e are todsy lnstructing the wulermu.ter of
Dist lot 5-0 tc digoortinue delivery of water at the
new point of diversion until consent has been given,
by. protestants.
Yeory truly yours,

R, W, FARIS,
Somnissioner of Reclamation

By Bupervisor of Water Distributica

QlBsmh

MICH, FAHED



Pﬁfﬂ T E_s T .

, Gonmissinner of Reclamation , _ o ' E T o
‘.Boise Idaho. : : o . N

_ 'Greeeting 1=

Aefidavit of C,; W, Bennett hen'ing been filed before you flor per- -

_m:sion to chenge his point of diversion from the south west guarter™ - = @
“ggotion 36*Billingsly ditch to¢ the -noFth west quarter of section .
20 tmemship 11 south, range forbty one east through the Bassett ditch ! o
Wo the undersigned water users of seid middle Fork of Trout Creek

‘hereby pretea-'b the gran'bing of this chamge for the following rea.s:ms

: to=-witsy DR
N S It will reguire a.bont doub];e the amont of water down the charmmel to LA
A VR ' deliver him his adjudicated right, at the expense of other users. c
A . This contempliated chengs would affect every other mser on t‘he . o

. oreek and will be unfair. 'ba those' whose rights are subsequant to his

unless his priority deting begins whem the change is ma.de.

Therefore we pray 'bhat his application be denied, k




Juns 9’ 1938

G. W, Bennett
Thatcher; Idaho

Dear Hr, Beanetts

, On ey 10, 1938, thias departament wrote to you re-
garding change of point of diversion of the decresed waier
right which you requested, %e also received a letter of
permission from the nsers of Middie Pork of Trout Creek sho
aight be affected by the changes The change waa allowed,

On June 7, wo received a protest from tairtesn
{13) water users on the Middle Fork of Trout Cresek requeste
ing that this change be denisd, The reeson for protest is that
it requires avout double the saocunt of water %o deliver the
adjudlcated right at the expense of otherss Unless you can
come to aome understanding or agreewent with all other water
users affeoted, or unless you are willing to bear the loss
between the orlginal and the new point of diversion, the
requested change must be denied.

Very truly yeurs,

Re % FARLS,
Conniasioner of Reolamation

By Supsrviscr of Water Distribution

ODBixh

AT R B
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

B -
R e T P ——

PAUL L. HENRY
DEPUTY COMMISSIDNER

R. W. FARIE, COMMISSIONER

BOISE r ﬁ.k,i.; -, *
BARZILLA W. CLARK, GOVERNOR Am 29 ;838 :
! :
February 21, 1938 R f
R ]
Mr. C. W. Bennett
Thatcher, Idasho .

Dear Mr. Bennett:

I have your letter of February 18, in which
you ask for the procedure to follow in making a
change in point of diversion of your decreed water
right.

i am inclosing an Affidavit for Change of
Point of Diversion of Decreed Water Right, which
you may [ill cui and sign before a Notary Public,
also you shall attach a letier signed by the users
cancerned, stating that you have their permission
to make such a change in point of diversion.

1y yo ;25//

Yeputy Commissioner of R lamatlon .
(Q . %&‘Eﬁ(«‘
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