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TWP. RANGE SEC. TOTALS
MNEY | NW': SWvY | SEY | NE% NW: SWY% SE' | NE NWY | SW¥% SE'" | NEY NWY | SW% SE%
12s| 40E| 35 40 40 |40 |40 160
Total number of acres to be irrigated 160
4. Describe any other water rights used for the same purpose as described above. __ _gewven -shares—
(certificate #28) Cleveland Irrigation Company
5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the
land involved by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.




INSTRUMENT NO. 79081.

L. oo

IN BQUITY NO. £O3.
IN THE DISTRICT COURT OF THE WNITHD SEATES MOR THZ DISTRICE oF
IDA0, EASTERN JIVISION.

UZAH POWER & LIGHT COMPANY, & Gorporstion. : b

VB

e The 'Last Ohn.noo Cansl Compahy, Limited: The 'X’nnnm. b tﬂmﬂo&. :

: Compeny, The North Extension Canal Compsny °’= : '-

J The Twrrier Canal Compeny, Limited; The nai e
Budge Lend & Live Steck G Limited, o :M:MM r.; Je

Geo, Hopan, Lewis S, Pond and Alex Herris ae teos of the Genu,u
compa.nyé Linited, late & torporation: The The

‘her ;
corporation; Nathen D, Thsto Ay ¥ Follmean, lﬁ**wm

ﬂc - ""T

Trustees of Thatcher Canal & Power Compary, Limite., late & corporation ldlll

Company, a omstion. As J4 HSodeon, B, R.. Mook hnrlet‘un 0. 8, '
Fosgreen, ab tees of Riverds.a~Preston Irr:lahm c s & corp :

Riverdsle Irr:rting Company, Nielson-Mesk end - Irzien

corporutions; P. Johnson, Albers Johnson, Johneon, Gec. Do MM

y I Pondi Frank W. Harrie, A. O, Bosen lmm Je Smith, John B. M1 ,.Ihl'ln h-

Rotert

Smith, Charles Westerburg, Petor mtm; sod Devid P,
Horace Howard, H

?a.rv 'l. Hi Jar e{or Munro), Nellis Sdmmc:
John hire wi lhn m« or Muny e &‘r{n or Mmre ), Ml"m Moures

| ¥mire) Chnrlu Toctar, Rgenm Tecria! s Rttt Rt 7o D. Waotadd),

i Goorg Ell's, Skinner h?{‘mm'c p & iorr:qtbua Hobexr Crane, L B by

"iT1ten mﬁ'ﬁhéh?s:-“ Jou [Bogy -l o123 or
Williams, B, M, L Muy *deor m ugim G‘v, 3 “‘rwm m
mari,

Idaho Ranch Oompany, umitod Banke Investinent an& Farmers hnl mﬂ +

e of & u:l.iqnﬁl "y o%' : % n. m
g vy Lo
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@hig Pudeuture, Made this.. S780 ... day DY+ 5 & e L Aen i 3 ‘.
: i‘ll:l the year of our Lord one thousand nine hundred and fQI‘t}ItWQ“betwecn 2
’ggp _Chester F. lialton. ﬂnd"mitﬂmaliuammaltmn ................................................................. .ff"_;}?
'....of the County of...... B.F:nnoclc... wState of o LRI e tDE partL@80f the first |
| :‘: ‘part, aud.........,..............1-'.:..-..1.9.:3.t?..(}.‘.c’.-'.@1‘.1&....@lls’l...l...].’...fi.1.7_53.'"’.?),1.‘.t...... & .
CTOREN e County 0f i GGG ettt
Beate of o PEeh v the part. 288501 tile second part. et o =

~ Witnesseth, That the said part. 188 of the first part, for and in consideration of the sum of

' Pifty-four hundred ndNO/I00. .. = iR S BB e DOLLARS,
= ’mon@vof the United States of America, to........ Zhem B in hand paid

by the said part..iﬁ.&..uf the second part, the receipt whereof is hereby acknowledged, ha. V€. granted,

grant, bargain, sell, convey and confirm unto the

% .: ' said partles..of the second part, and to...i.l.lf.‘.i.l‘ ........... heirs and assigns for?,]gr akjlt_{ﬁ followm’g
* deseribed real estate, situated in....Gleveland......County of...Bannock....State of Idaho, to \\i!c

Percel 1; The Southeast cquérter of Section 35, Township 12 South, Rénge
40 Eesthof the Bolse Meridian, except part OODVOVGd to the Stete of Ideho

for roed by deed recorded in Book 45 at page ©88, Records of Bennock eyt
County, Ideho. : o LS

-?
M"’&x-ﬂ %Wm. -ﬂih}l T S

¥

All ripht to Biers of Cotton
decree entered in Book 41 of Deeds 2t Page 1@1 Records of Bannock Gount
Tdaho«

Tonether witn qLl weter PthtS and riphtq in ditches, canels and 1ater&l‘

Parcel a: Lot 4, the Southwest quarter of the Northwest quarter, end - fh;,
Northwest quarter of the Southwest quarter of Section 1, and the Northeést
auarter of the Southegsat quérter of Sedtion 2; ell In Township 13- South,fRaQ§1

40, East of the Boise Meridian,
Together with all and singular the tenements, hereditaments and appurtenamnces thereunto

longing or in anywise appertaining, che reversion and re versions, remainder and remainders, ren
issues and prohta thereof, and all estate, right, title and interest in and to the said property, as w
in law as in equity, of the said. I 8Pti3§f the first part.

1
To Have and to Hold, all and singular the above mentioned and described premises, toget%

with the appurtenances, unto the part. des.of the second part, and to.bhe Ilheirs and assigns fi
ever. And the said part:€5. . of the first part, and. Bhelr heirs, the said premises in the qu
and peaceable possession of the said part1€8_of the second part,. thelr ... heirs and assig

against the said part..i.@.:%...of the first part, and.. Fhelr heirs, and against all and every person

_persons whomsoever, lawfully claiming or to claim the same shall and will WARRANT and by th
presents forever DEFEND. 1

and seal. 8. the day and vear first above written. JZ

Signed, Sealed and Delivered in the Presence of

R e AN TR T I TR
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LT ~ Ohis ajnhpnturp. Made this.. 2750 o ooeday Of e PR i

fortvtwo

vy,

in the year of our J,ord one thousand nine hundred and ..

..............Qb..a.s..tg..n...Ee...;!tfi.a;L.i.zgu.._.&m:.zezim...Qliy.e....uaj_tnn ................................................................. .

i A R A T - G N OB I e LS SR T e

= i PassEe
JEfnte .+ %
< =
AP

Flbilahal O R County of.....BEORQCK........State of..ce o 0 571 5 R the part:98.

.........

FeleStew 31‘1?.and...l.-."’.aﬂtcwﬂrt.----.-.-.,..-

: it ‘]
i L D e ——— County Of.c. bt QECHE L cichsditbaritiesso st distrarseso s esnarnes
Efﬁit’e of eIt el e - the part. 20T e second part. s oA ity
% Witnesseth, That the said part..;,.?.ﬁ......bf the first part, for and in consideration of the sum of

?Fifty-fourhundredEn&NO/IQO--—-—— g L DO ARSI

EDEM. il D paid
ged, ha. V.. granted, ;

* 5 monevy. .......of the United States of America, t0.......

L% -

li by the said part..le.s..of the second part, the receipt whereof is hereby acknowled

W ‘ bargained and sold, and by these presents i s

]!: 3 . - h , y b oY
2 i\ﬁsaid partlgs..of the second part, and to..bhelr .. . . heirs and assigns Eﬁgr(ﬁlgran'i}cll% fOUOWlT AP
State of Idaho, to wit:

.....grant, bargain, sell, convey and confirm unto the (Bie

[
EENTE

_".""T"""\described real estate, situated in....Gleveland.....County of....Bannoek.....

percel 1; The Southeast quérter of Section 35, Township 12 South, RengahH
40 BFesthof the Boise Meridlan, except part conveyed to the State of Idaho
for ro&d by deed recorded in Book 45 at pPage ~88, Records of Bennock -

County, Ideho. i
Together with 1l weter, rights end rights in ditches, canals &nd leterals
o 0 erefor.. HEEe eald . '

0 : i i gl i

rigl erg ol C 2 ' _ o
decree entered in Book 41 of Deeds et Page 191, Records of Bennock Countyy o
Idsho. LR

i
Parcel 2: Lot 4, the Southwest quarter of the Northwest querter, snd the ﬂf
Northwest quarter of the Southwest quarter of Section 1, and the Northeast it
- tha _Sonthagat quérter of Seétion 23 all in Townshlp 13 South, Rangel’

5

a xa o p Mhi
Euzgiirﬁéf %Zgiggg and ]ﬁo nn? the South helf of the Northeest
Two, Townshil 1irte S0 £ ‘
Eést of the Boise Meriéian; LR S Nl

Together with all and sin -
02, and singular the tenements, heredite !
éppurtenénces thereunto belonging or in ?nvwgy appei&é?zggz e

~Thig-conveyence is pi
oy£énce 1s given subject to the Federal .
now covering the above desceribed nremiseﬂ; - e Bank i tgageA

: I share Be
represented by cert § of water gt ; :
191 ock in th
M raboss 0.8 5 ca te Vumber i heldeiglz:elzng_Irrigation Company
La nk, nnection with a loan with
h
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Form No. 222 10/80 Transfer No. AG /4
Water Right No. /[-£322 5})
VIRRZ 5

STATE OF IDAHO NPROVED

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

602-946-3747
Name of applicant or Afton B. Stewar Phone __427-6683 (ranch)
Post Office address Star Route, Preston, Idaho 83263
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by;
#11-0822 ($#457)

a. DecreeNo#i1-0823 Decreedto D M. Walton
‘ {Mame)

in case of Utah Power & Light Compapy The Last Chance Canal Company
(Eastern Division)

datedin _ July 14, 1920 jn_District Court  countyof _Eranklin
(Name of court)
b. License No. issued by the |daho Department of Water Resources
¢c. Claim No. on file with the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant _Warranty Deed

3. Source of water _Cottonwood Creek _  tributary to _Bear River
#11-0822 6/1/1882

4. Dateofpriority _311-0g23 1/1/1904

5. Water is used for the following purposes:

11-0822 amount 0.6 for Irrigation purposes from 4/20 to 9/30
11-0823 amount _6.0 for Irrigation purposes from 4/20 to 9/30
amount for purposes from to
) th — both dates inclusive
11-0822 0.6cfs {month/day — both d inclusive)
6. Total amount of water under right: a. 11=0823 6 .0cfsubicfeetpersecond
&/or
b. acre feet per annum
7. Location of original point of diversion is MW % of Yof Section I
Township 138 Range 40E ,B.M., in FPranklin County
Additional points of diversion, if any
8. Lands irrigated or place of use:
NE NWY, SWY SE%
TWP. RANGE SEC. TOTALS
NEY: | NW% | SWY SE% | NE% NW"% | SW% | SE% NEY NWY swv | SE% NE" NWY: SWu SE%
128 | 40E | 35 40 40 4040 160
=
25
X . 160
c : Total number of acres to be irrigated
=
9. Describe any other water rights used for the same purpose as described above _____Seven ghares

o ] 1.1 . £ . t: £ifi | 428)

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No If yes, describe in item D, REMARKS.
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c. Describe the I”Iace of use to which the right will “erred:

|

NE'% NWY, SW SE'%
TWP. RANGE SEC. , TOTALS
NEY | Nwu | sww | SEw ] NEY | Nwv | SW | SEv § NEW NW | SWw | SEY | ME% | NwWY, 1 SW% | SE%
_— 1
e ——— — ——
125| 40E| 35 40 4O |40 |40 160

Total number of acres to be irrigated _ﬁ_g__

4. Describe any other water rights used for the same purpose as described above. ___geven shares—
(certificate #28) Cleveland Irrigation Company

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

SCALE: 2inches equal 1 mile. Draw plan in ink.
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. ito date from the lst day of June, 1870; also, all of the waters flowing or to flow from or

ot

"in that certaln small stream wholly upon the lands above described, ltnown as Spring Creek,

~butary of Bear River, in Gentlle Valley and Cottonwood Valley in the State of Idaho, two

-fcubic feet per second of time, through and in what 1s known as the "King Ditch", such right

Tumnontling to a maxinun flow of about ono and one-half cuble foet per second of time, such

wilia LD Wl y Wl L ALl W W A - aa e =y ——— Jp— - _

ration, and having on the 4th day of December, 1903, duly made thelr award in writling and
having on this day filed the same in thils court and cause; and now on this day, the said
attorneys for the resvectlve partles aforesald, having presented to this court, and filed
herelin a stipulatlon in writing, signed by the sald attorneys respectively authorizing and
requesting thls court to adopt the sald award as its findings of fact and concluslons of law,
and to direct & judgment and decree to bs entered in accordance therewlth. And the court
having dﬁly consicdered all and singular the premlses, now adopts the sald award, to which
reference 1s hereby made, as the findings of fact and conclusions of law of this court, and
orders that judgment be entered in accordance therewlth:

WHEREFCRE, 1t is ordsred, adjudged and decreed:

That Adelbert U. Eldredge, 1s the owner, in the posseaéion and entitled to the possesslion
of the following lands, to-wit:

S Est of N.Wed, S.Wes of NuE.¥, Eek of N.Eu.%t, N.2 S.E.4 section 36, Township

12, South of Range 40 East, Bolse Merldian; Lots numbsred three and four of section 31

Township 12 South of Range 41 East, B.M.; also Eex S.W.7 and lots numbered three and four
o' sectlon 30, Townshlp 12, South of Range 41 ZEast B.M., containing 482 acres more or less;

That said Adelbert U. Eldredge, for the purpose of irrigating hls said land, and for

domaestic and stock purposes, 1s entitled to the use of the waters of Cottonwood Creek, a tri-

right to date from the flrst day of June, 1870; also, one and one-fifth cubic feet per second
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!1except the Unlted States, of the followlng lands, to-wit:

; for domestic purposes, such right to date from the lst day of June, 1888. |

That GECRGE B. BOICE, las the owner, in the possession and entitled, against all the world

E.5 of N.E.% and N.W.% of N.E.%, and the N.E.% of N.W.1 of section 5, Township 12,
South of Rangs 39 East B.M., containing 160 acres;

That the sald Gedrge B. Bolce, for the purposes of irrigation of said land and for dom-

sstlc purposes, 1s entitled to the use of the waters of said Cottonwood Creek, of three-tenths |

of one cubic foot per second of time, such right to date from June, lst, 1882; also, three-

fifths of one cubic foot per second of time, of the waters of sald Cottonwood Cresk, such

right to date from the lat day of Juns, 1893. ’
That SAMUEL D. KENDALL, is the owner, in the possession and entitled to the posssession, E
against all the world except the Unlted States, of the following described Dlands, to-wlt: |
N.% of S.E.% and S.We} of the N.E.3 and S.E.} of the N.W.} of section 32, Township
11, South Range 39 East B.M. contalning 160 acres;

That sald Samuel D. XKendall is entitled to the use on saild lands for the Irrigatlion there-

of and for domestle purpcses, of the waters of sald Cottonwood Creek, four-twenty-fifths of one

1
cuble foot per second of time, such right to date from the 1lst day of Juns, 1887; also, three-;

fifths of one cublc foot per second of time, of the waters of saild Creek, such right to date .
from the lst day of June, 1893. - .;

That ELIZABETH CLEMENTS, 1s the owner, in the possession and entitled to the possession,_j,~»
agalnst all the world except the United States, of the following described lands, to-wit: ” j

2e% of S.E«f of section 32, Township 11, South Range 39 East, and the N.% of the N.

E. 1 of Sectlon 5 Township 12 South Range 39 East B.M. contalning 180 acres.

That said Elizabeth Clements 1s entitled to the use upon sald land, for the irrigation |
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- foot per second of time, such right %o date from the lst day of June, 1894.

I

That MRS. BERTHA MALMSTROM, (wife of A. J. Malmstrom), 1s the owner, in the possession and
entitled to the possesslion, agalinst all the world except the United States, of the following
lands, to-wit: The Se3 of S. E.% and S.3 of S.W.> section 4, Township 12, South Range 39

East, containlng 160 acres.

That sald Bertha Malmstrom is entitled to use upon sald land for the irrigation thereof an%
for domestic purposes, of the waters of Cow Hollow Creek, aforesaid, one-twenty-fifth of one
cublc foot per second of time; also, of the waters of Dip and Baslin Creeks, tributariss of salg
Cottonwood Creek, nine-twenty-flfths of one cublc foot per second of time, such rights to date
from the lst day of June, 18983.

That JULIAN KENDALL 1s not entltled to any right whatever in or to the use of the waters

fo said Cottonwood Creek or any of 1ts tributatlies.

That J. W. WALKER, 1s the owner, 1ln the possession and entitled to the possession, against
all the world, except the United Statés, of the followling lands, to-wit:

essssassse Of Section 32, Township 1, South of Range 39 East, B.M. containing 160 acres.

That Said J. W. Walker 1s entitled to use upon sald lands for the irrigation thereof and
for domestic purposes, one~half of one cuble foot per second of time, of the waters of saild
Cottonwood Creek, such right to date from the lst day of June, 1894.

That OLE HANSE@, 1s the owner, In the possesasion and entltled to the possesslon of the

follewing lands, to-wlt:

The E«z of N.W.5 and W.z of N.E.%;pection 35, Township 12, South of Range 40

D Sy
REast, B.M., containing 180 acres.

That sald Ole Hanssen, 1s entitled to use upon ssld land, for the irrigation thereof, of

the waters of Devils Dlve Creek, a tributary of saild Cottonwood Creek, one-half of one cuble

prs
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That TREASURETON IRRIGATING & DITCH COMPANY, for the purpose of furnishing and supplying }
to its stockheolders, wabter for irrigating and domestic use, 1ls entitled to the flood or sur- j
plus waters of sald Cottonwood Creek, for the use and benefit of 1ts several stockholders, fori
the irrigetion of their respective lands, of slxty cubic feet per second of time, such right
to date from the 18th day of dune, 1901.

It 1s further, ordered, sdjudged and decreed, that as among the several parties to this
decree to whom rightSare hereln awarded, the flrst in time shall be the first in right to the
use of the waters of sald Cottonwood Creek and its tributarles; that such rights as date from
the same time shall be of equal dignity, and in the event of a shortage of saild waters, the
rights which are of equal dignity shall be prorated glong the claimants thereof in proportion.
that their respective rignts bear to the aggregate of such equal rights; and in case of such
shortage, the junlor rights shall five way to the senior rights in the order of seniority,

untll sald senlor rights shall be satlsfled according to their preference in time. i

It 1s further ordered, adjudged and decreed that the water herein adjudged to be used by

the several parties hereto, shall be measured at the point at which said parties shall res-

pectively divert the same from the stream from which said water 1s taken; and measureed to

i
1]

sald parties in the manner providsd by law. - |
It 1s further ardered, adjudged and decreed that the several parties to this action and b

decree, thelr servants, agents, counselors and attorneys, and each and every oftem them,lis,

9.
|
|
i

and they and each of them hereby are, forever and perpetually enjoined from molesting or inter.
fering wlth the rights herein awarded to any of the parties to thls decree; and the several

{
and 1ndividual rights of the plaintlffs and defendants as herein decreed shall be forever pro-|

tected from any Intrusion or interference whatever macde, done or commlitted by elther or any of

i
|
sald parties, apgainst the rights of elther or any of sald partles to thls actlon or decree. ?

{
3




NS 1515
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

Jtmuﬂ,m ...... J.Z.Cz.fe.fp ..............................

being duly sworn,
deposes and says:

That he is the ......... CAA DLAID[\.J]’LQ-JL ....... of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ... consecutive wecks in the regular and
entire issuc of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been establishcd and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

with the issue of /‘\‘MQUS/;? ...... , 19&[

Iy j//‘;/,,/"}, g < .
7‘%/4‘../ A B

Notary Public, Residing at Preston, Idaho

M  Eérmnission Expires ...ccooeene. k_("*‘-—i._, ...... 7 .............. ) 195{_

S W NOTICE OF PROPOSED
.08 CHANGE OF WATER RIGHT

. No. 11-0822 (#457)/11-0823

~ Notice is hereby given that Ernest
I. &/or Afton B. Stewart, Jr., have
applied to the Department of Water
Resources for a change in the point
of diversion and place of 'use of the
waters of Cottonwood Creek
tributary to Bear River, The right
sought to be changed is evidenced by
decree to D. M. Walton in case of
Utah Power and Light Company vs
Last Chance Canal Company dated
July 14, 1920 in Eastern Division
District Court, County of Franklin
and is recorded as follows:

11-0822 AMOUNT: 0.6 cfs
PRIORITY: 6/01/1882 :

11-0823 AMOUNT: 6.0 cfs
PRICRITY: 1/01/1904

DECREED POINT OF DIVER-
SION: NWiy, Sec. 6, T. 135, R. 40E,
B.M., Franklin County.

The water is used to irrigate 160
acres within the NW34, Sec. 35, T.
125; R. 40E, B.M. :

TO BE CHANGED AS FOLLOWS

The water will be diverted within
the SE1,SW14, Sec. 34, T. 125, R. 4E,
B.M., Franklin County and used to
irrigate 160 acres within the SEl,
Sec. 35, T. 128, R. 40E, B.M.

Any protest against approval of the
above proposed change of water right
must be filed with the Idaho Depart-
ment of Water Resources, 150 Shoup,
Idaho Falls, Idaho 83402, on or before
November 16, 198t.

A, KENNETH DUNN

: ' Director
Published in the Preston Citizen, Oc-
tober 29 and November 5, 1981 '

Legal No. 1515-43L - Pub. Oect. 29,
Nov. 5, 1981
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Dare oF AMOUNT 1IN
PrioriTy Seconp Ferr

é 14 (03 499 Feb. 1 25 cf.s.

£455. Cleveland Iyrjgation Company:

[ 1885—-Junéi 1 87113 eis
1887—June! 1. ? 14

1889—Junefll. JS0371 .73 cfs.

1904—Jan 11 (18:28.0 cts.

1 OR21

"456. Samuel Ames: : :
'. 1894—June 1 0.2 ctfs.
11 ageo &
457. D. M. Walton:
. 1882—June 1 0.6 ef.s.
111 68227
i 1904—Jan. 1 - 6.0 c.d.s.
i1 0824 . e
458, Edwin Benm'an:m # ‘

11 ,

(b) 1879—dJune 1 2.0 cf.s.
i 082F
E:a (e) 1887—June 1 1.5 e.f.s.
= Hranit 56 %

2
=
2z

=

ef.s.

(a) 1870—]%%1@}% L5165 efs.
s , 3

PoinT oF DIVERSION AND
Prace or Use

To be diverted from said Cottonwood

Creek through the last above mentioned
ditch, for the supplemental irrigation of
the lands last above deseribed, provided,
however, that the priority and amount of
this appropriation is conditioned upon a
compliance with the terms of the permit
upon which said appropriation is based,
to-wit: Permit No. 4407, issued by the
State Engineer of the State of Tdaho, and
the same is subjeet to the provisions of the
laws of the State of Idaho governing the
issunance of water licenses by the Commis-

sioner of Reclamation of the*said State o
Idaho. ‘

To be diverted from said Cottonwood
Creek, through a ditch diverting there-
from in the Southeast quarter of Section
33, Township 12 South, Range 40 East, for
the irrigation of 700 acres located in the
precinet of Cleveland, Bannock County,
Idaho.

To be diverted from the said Cottonwood
Creek through a diteh diverting therefrom
in the Southeast quarter of Section 34,
Township 12 South, Range 40 East, B.M,,
for the irrigation of a portion of 120 acres
in the North half of the Southeast quarter
and the Southeast quarter of the South-
east quarter of said Section 34.

To be diverted from the said Cottonwood
Creek in the Northwest quarter of Section

6, Township 13 South, Range 40 East, B.
M., for the irrigation of 160 acres in the
Northwest quarter of Section 35, Town-
ship 12 South, Range 40 East.

To be diverted from springs tributary to
said Cottonwood Creek rising on the lands
hereinafter described.

To be diverted from said Cottonwood
Creek through the King diteh.

To be diverted from said Cottonwood
Creek through the Caldwell ditch.

. 101




Done 1n open Dlstrict Court con this the 15th day of December, A. De. 1903.

(This decres so far as land of Elizabeth Alfred Budge,
Clements 1s concerned was amended May b5th, Judge of said Dlstrict Court.
1904, See Judgment Book 2 Page 187 w

Transcribed from Book 2 of Judgements page 166, Records of Bannock County, Idaho.
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or Hsg?mon the premises hereby granted, as provided by law.

IN TBSTI4ONY WHEREOF, I Benjamin Harrison President of the United wmmnmm of America, have
caused these Letters to be made Patent, and the Seal of the Uenseral Land Office to mm smﬁmcuﬁo
.:xma.

Given cmamﬁ my hand, at the City of Washlngton, the Twenty sixth day of November 1in the
@w of our Lord one thousand eight hundred and Eighty nine, and of the Independence of 'the

%ﬁm States the one hundred and fourteenth. BY THE PRESIDENT: Benjamin Herrison
i (seal) By M. goxomz. Secretary.

m Vol 2 Page 267 J. M. eossmmna_ kecorder of the General Land Ufflce.

Filed for Record at 3:20 o'clock P , August 15th A.D, H@oq and recorded at the am@cmmn of
Bannock Abstract Co., 3y i. A. Hyde, Deputy Fee $1.25 E.G. Unllet, Recorder.

Transcribed from Book 5 of Putents, Page 2B89. Records of Pannock County Idaho.
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INSTRUMENT: NO. 9742 THE UNITED STATHES OF AMERICA.

Hbomestead Certiflcate No 796 Applicatlion 5g&4.

TO brr TG YHOM THESE PRESENTE SHALL COME GREETING: WHEREAS, There has been deposited Hb

the General rm:m Off lce ow the United Stetes a Lertificate of the Register of the Land om,»om

mn wwmoxw00d Ideho Territory whereby it appears thet, pursuant to the iet of Congress approved
i . _ :
moﬁ: am<. wwmm " To Secure Homesteads to Actual Settlers on the Fublie Domaln," and the scts

_mc@vwmsmsﬁmw ﬁSmamdo the claim of Darwin M. ;mwﬂos has been mmnmdwpmﬁma and duly consummated,

W: conformity to law, for the

ﬂ mocﬁ:mmmansmwnmaowmmonpos thirty five in township twelve south of xange forty Last of
_ B e SRl IS P e e = e e e AT s Ry T e b o - .1!i..{..1(..

the Boise Meridisn in Idsho Yerrltory containing one hundred and eixty acres.
_u x}gfl\)}‘lfif}}

woaowapbm to the Officlal Plat of the Survey of the sald Land, returned to the WYeneral Land Of-
|

mﬂpom by the Surveyor Jeneral:

_—

_" NOW, «NOW Yi, That there is, therefore granted by the United States unto the sald Darwin
_ .

. ¥Yalton the tract of land above described:
ﬁ

4 TO HAVS AND 10 HOLD tne sald tract of land, with the appurtenances thereof, unto the sald

__

ﬂpm:nm for mining, agricultural, - maaufacturing or other purposes, and rights to dltches:and
reservolrs used in connectlon wilth such water rights, as maybe recognized and mox:oswmamma by

ﬁ3m local ocmﬂosm. lawa and deéclslons of vourts, sid also subject to the right of the proprietor
!
.
r
r

Darwin M. %alton and to his heirs and asalgns, forever; subject to any vested and acerued water

of a veln or lode, to extract and remove his ore d:mwquoa. should the same be found topenetrate

|

__



MEMORANDUM

TO: Water District 13-M

FROM: Gary Spackman /]
DATE: June 1, 1992

On May 28, 1992, Glen Merrill, the current user of right no.
12-0885 and other water rights which have been transferred into
Stockton Creek, provided me a copy of a decree titled Eldredge
the Cleveland Irrigation Company, dated September 19, 1500. The
decree clarifies the source of right no. 13-0884 described in the
Dietrich decree. Right no. 13-0884 authorizes diversion from a
spring located in Section 36, T12S, R40E, and Section 31, T1285,
R41E, B.M. These sections are located downstream in the
Cottonwood drainage from where the Cleveland Irrigation Company
diverts its water.

I called Dean Burton (427-6384), the president of the
Cleveland Irrigation Company, and ask him whether Cleveland
Irrigation Company claims ownership of right no. 13-0884. Dean
Burton stated that Cleveland Irrigation Company does not claim
any ownership of the right.

Glen Merrill and Pete Peterson, the watermaster, have been
disputing whether the 1.5 cfs authorized by right no. 13-0884
should be delivered downstream past the Merrill diversion. I
told Pete today that right no. 13-0884 should not be delivered
from Cottonwood Creek, and that Cleveland Irrigation Company was
not entitled to the water. A present owner of the land where the
spring is located is Rick Taylor, who lives in Mapleton, Utah.

Originally, Glen Merrill had questioned the validity of
right no. 13-0882. Cleveland Irrigation Company claims ownership
of the water right, and Glen Merrill agreed that Cleveland
Irrigation should be entitled to divert the 0.6 cfs authorized by
the right.



~ July 8, 1982
_RE: Water Right Nos. 11-0822 and 11-0823

. .Ernest 1. &/or Afton B, Stewart Jar.
Star Route
Preston, ID 83263
' Gentlemeh; '

| Enclosed 1s a copy of your approved application for transfer of the abd?e,ﬂ
refereoedd water rights (Transfer No. 2612). Be sure to note the conditions
~ of approval as $isted on the fourth page. '

Sincerely,

' DAVID R. TUTHILL, JR., P.E.
- . Supervisor, Water Allocation Section

DRT :kw
Enclosure -
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*
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1L,
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lt!

be taxed to trs Laat Chance Canal Conpmy, Limited,

nammz

cover all meiuv costs &8s herein

texed

I

-hm with the 2ales snk: ptu..mtttu
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Identification No, /v -0822 § 11-0823
Transfer No,
APPLICATION FCR TRANSFER OF WATER RIGHT

RE COMME NDATION OF WATERMASTER

I, Russep D Stotter , watermaster of Fau Liver ,
of Water District No, 4/ , County of Frapricsnss

., State of Idaho,
whose address is 279 & 32 A Soda Spresws, Toade P327L

have read the attached copy of the application for transfer of water right for
Ernest I f/or Affen B. Stgarapt Jr

(name)

, and to the best of my knowledge believe the
application to be true,

A, I hereby endorse Application for Transfer and recommend that the State

Reclamation Engineer approve the Transfer subject to the following conditions:
X Aone,

OR

B. I do not endorse approval of this Application for Transfer as requested
for the following reasons:

Dated at_spga Springs , Idaho, this Ja ™ day of_Npy; 1981 .
3 ; 3 7

52 (Xposttl

swd {Sighature)

fuine

e



Form 222a . .
8/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: STEVE Mic (o e

Right number /- 0&£272

2.  Type of right: @Decree

Purpose of transfer:

on D
Applicant Ef?-A/ESf L. Ak APTDN 3 S TS ALT
O License O Claim

©~Change point of diversion O Add diversion point{s} B Thange place of use
O Other

4, Check:

@ # Source B]”lsriority

O Amount O Purpose

00 Period of use
@. m/ﬁescription of original point of diversion

@ IE/Description of original place of use

5.  Amount of land &/or water transferred:

ﬂu of right.

b.

O Part of right (NOTE! Part B should be filled in only if part of the right is owned by the applicant)
@ " Check description of point{s) of diversion

E/Check description of place of use.

P) b2
W/ChECk map (shows p.d. and p.u. after transfer) ,%fﬁ/ ’ ! b
|

@ Eﬁ'neck for correct signature, notarization, and fee.

. @ CTheck proof of ownership of right &/or land from which water is transferred. O I

See time )
@ @ Check for expansion in use of right. Comments M[& Chouwa O é QUINCYS L;p

i Eéeck for existing water rights from same source, on land water is being transferred to.
Right number(s) N 0 b'ﬂua— %HS %"’W‘"Q
@ @15 use within a Watermaster District? (B}ves O No

If yes, what district? 1\ — Qoo Ruwev
FINAL PROCESSING REVIEWBY:

1.

Watermaster recommendation requested on _//~ 2%~ J{

2.  Istransfer published correctly? @Yes O No

Receivedon _//~/A -8/

3. Protest received? O Yes & No
RECOMMENDED ACTION
6 JZ‘/ Approve
O Deny r
?—é 3. Conditions* 522%% ﬁﬁéﬂé Z MMMéU ﬂnﬁa‘/ L2 =l
3

PﬁE@EET&? =
4. MM— Date 2/ e
Siwd b-9-3 0S (11 Beow Ruver

DECO9 1931
uses within Watermaster D:srncts require special conditions

*

Department of Water Resources



November 4, 1981

Russell Stoker, Watermaster
WD #11 o '

379E 3rd North

Soda Springs, Idaho 83276

RE: T/11-0822 & 11-0823

Dear Russell:

Please find enclosed a copy of the above referenced application
and a watermaster recommendation form., Please review the application
and complete the form, returning them to this office on or before

November 16, 1981.

' Thank you for your cooperation in this matter.

Very truly yours,

ERNEST M. CARISEN
Asst, Regional Supervisor

EMC:brs

enclosures



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
No. 11-0822 (#457)/11-0823

Notice is hereby given that Ernest 1. &/or Afton B. Stewart, dJr.,

have applied to the Department of Water Resources for a change in the
point of diversion and place of use of the waters of Cottonwood Creek
tributary to Bear River. The right scught to be changed is evidenced
by decree to D. M. Walton in case of Utah Power and Light Company vs last
Chance Canal Company dated July 14, 1920 in Eastern Division District Court,
County of Franklin and is recorded as follows:

11-0822 AMOUNT: 0.6 cfs PRIORITY: 6/01/1882

11-0823 AMOUNT: 6.0 cfs PRIORITY: 1/01/1904

DECREED POINT OF DIVERSION: NWy, Sec. &, T. 135, R. 40E, B.M.,
FrankTin County.

The water is used to irrigate 160 acres within the NW%, Sec. 35,
T. 128, R. 40E, B.M.
TO BE CHANGED AS FOLLOWS
The water will be diverted within the SE4SW%, Sec. 34, T. 12S,
R. 40E, B.M., Franklin County and used to irrigate 160 acres within the
SE%, Sec. 35, T. 125, R. 40E, B.M,

Any protest against approval of the above proposed change of water
right must be filed with the Idaho Department of Water Resources, 150 Shoup,
Idaho Falls, Idaho, 83402, on or before November 16, 1981.

A. KENNETH DUNN
Director

Published in the Preston Citizen, Qctober 29 and November 5, 1981



CERTTITCATE OF REDEMPTION WROV POR&CLOSURE

| STATE OF IDAKQ &
j COUNTY OF FRAVKLIN--ss ’ |

| I, E. L. Hensen, sheriffof the county of Franklin, state of Idaho, do
‘| hereby certify that on the ox _day of - , 1942,
i Chestsr B, Halton the judrrient debtor in the actlon hereinafter .
stirmentﬁoned in due Torm of law, tendered and pald to me the sum ofﬂnﬁx 'wg hunc
I ;gwﬁﬁllarc {$4274.61 ), being in full payment of the purchase price |-
! pald by the purchaser at the sale of the real progorty hereinafter descrifjed
;: made by me on the j1¢ndnr of gy , 194%, under the decres of |
| foreclosure rendsred in and by tFeIiﬁﬂLjujtxilt court of the county off;
| Franklin, state of Idaho, on the 174, <Ay of Lime , 1942}

; in the case of nggra]_ Farm Mortng corporgtign LA_Q.QL&Q%&MQIL’ pl&iﬂtlff, Ve \
! e

1tan s endant, entered on j:
*paltop and Olive ¥a , 1O, and by virtus of an order |

8 T
LUTLE
sa% ly issued Thereon and directed to me, wherehy I was required

to make sale of the szaid nremisés ag therein 7¢rﬂcted' that said zum ;
includes 87 per cent per ron*h interest on the pnurchase Drlmc
up to the time of relemption, 1opetnpr with the amount of all taxss and
assessments pald by the purchaser on S”*ﬂ nronerty after sald purchase,
and interest thereon; that I received se_i sum of mnnev so tendered and
pald; and that T ThP“etﬂon executed to the sall %pn, Malteon . |
- Cand. QliweuMplien v this, myr cortl ‘icate o emptlon of' said}

property, in conlormity with the statute in such case made and provided. |
The premises so redecmed are described ns Tollows, to wit:

Pareel 1: The southeast Quarter of Seetion Thirty-five,Township ¥welve South,Range |
Forty,East of the Boise Meridian,except part conveyed to State of Idaho for road by deoed
recorded in book 45 2t page 288, Records of Bemnook County, Idahoj 1

Togethor with all water rights, and rights in ditehes,ecansls and laterals,and righﬁ;
of way therefor, appurtenant to eaid premises, or used in conneation therswith, inolud
(but not limited tog:he following: i

A1l right to Waters of Cottemwood Crsek decreed to above lends by Court decree
entered in book 41 ofDesds at pege 151, Resords of Bannoek County, Idaho . i

Paroel 2:Lot Four,the Soubhwest Quurter of the Northwest Quarter, and the Notthwest l
i | Quarter of the Southwnst Quarter of Sestion One; mnd the Northeast Quartsr of the Southeast
Quarter of Seotlion Two3All in Township Thirteem South,Range Forty, East of the Bolge
Merodiang

Parcel 8: Lotws One and Two and the South half of the Northeast Quarter of Section ﬁw?
Township Thirteen South, Range Forty, East of the Boise Meredian;

A1l water and weter rights used upon or Appurtensnt to said property and however
| evidenced, ineluding ( but not limited to) a water right evidenced by seven shares of |
| stook in the Cleveland Irrigation Co. Ino. , represented by stock sertificate No.28; |
B Together with all and singuler the tenements, hereditaments and appurtenances there~

| urto belenging or in anywise appertaining. 1

U"‘I

Witness my hand this __13th, day of July s 1942, ,

EJ oo

snoerllD of Franklin County

tye 7 S

Deputy

IO
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This alnhmmrp, Made this..S750 o day of o DL

in the vear of our Lord one thousand nine hundred and . .. T QLT ERWQ e bt WeRT

i

L T T

| Of the Cotlmty of....BEuneck . State of..  I3ENQ . the partj:.f?..‘?‘.of the first
 ipart, andy o B Te SEOUET L S08. Ta A S EOMADE oo
Moo QBRI County 0 CEBIE e
State of. MBS 1 the part. 288 of the second purt,

Witnesseth, That the said part.22%_ of the first part, for and in consideration of the sum of
p !

'..__I_*'_‘__i_-:“fl_t;»r:r,m_l,r._.hl_;.r_l_s:i.;fgd LMANC/T00 = e DOTLARS,

L OTREY . een0f the United States of America, tono JOSM it hand paid
31 by the said part.1€8. of the second part, the receipt whereol is herehy acknowledged, ha. V8. granted,

" . -
bargained and seld, and by these presents do... prant, Largain, sell, convey and confirm unto the

,.‘{’.snid partLes..of the second part, und tr:;.n_ﬁ?.h?.‘f‘.i.l' ........... heirs and assigns E‘?n'z?’]@'%n‘}[c[lg‘ﬁ fol]owmg

"described real estate, situated in.. Cleveland. ... County of...Binnock....State of [dahao, to wi4:'

Percel 1; The Southeast guarter of Zectlon #5, Townshlp 12 South, Rsngs

40 Eastof the Bolse Meridisn, except part conveved to the State of Idsho

for roed by deed recorded In Book 45 et Pase 288, Records of Bsnnock
County, Ideho. '

Topether with &ll weter rights end rights in ditches, cenals end let
7"‘. ) &rﬁijv?ig}&@ w.;; wa m@é%%foraw;&w@hm%mgé 'a&lﬁ‘{’.l s G ; gyt g " . “m *,

oo} L e : - %o

ey e

r.“ o My,

E
s

&

oy :
g3 decreed to

B

‘.‘.-;-=" N .e‘.‘, fie oo ! TR 5. BEER "' ). _l
A1 ripght towaters of Cottonwosd Op Bnds by Soub
decree entered in Book 41 of Deeds o
Tdaho

-3

gﬂrcﬁl 21 Lot 4, thg southuwest guarter of thn lorthwest quarter, snd the
Horthwest quarter of the Scuthwest quarter of Seetion 1, and the Northeast

R AT

', 3

LoGhester B, Walton, and w0, 0L ive  lelinm s oeeoeeeeese oo eeseseeesrn

Vet TR R T S SRR

arals

o
t Popme 191, Records of Bannock County,

P .

4

( .
© i
(e
[
i
i
.
it
it
I
5
5

TSt benSonthaant. auerter of Sedtion ©; oll in Township 1% South, Rangé?

ho - . o

o s
Fi .

4

Parepl 5. et -

L8l L [ LONY on 0 ;]]-ld Prey el 4o

. . - ) o N [N A T S W o H,{"'(j Tk 3y ey v L X s

cuerter of section o, Toumshin Ti“j{wj{ Ch R f,ll Lm’, the Northeresh

ek o S ALEELIE R G . 3 g

roet of the Boise Meridicon: . een south, Renge Forty,
" - k4

Torether wiith 211 ane i
coens sl wll o and sineulor the fererend
oother : AU Ar LAG terencnts, hereditoments
rourteninces thersunto Delongzing or in anwév ﬁrnerf"'gggx nd
. S ] NAZASR! R P 3 R ]

“his conweysroas 1 1
TEomemRaenle e eiven subioct to Fle Mees - n

[ S 1 wioct L Federal Lond Bong n ek
- . N A ! oz s 1 B TE
O covering tha shave described nrend ‘ e maxt”age

>

Tﬁgether with &
: Seve
LoPresenteq by certd py mater stock in the g7

t I 10 Mum ol :
he edersl Land Nank, 2 te Yumber 28, now held ir e@land_lrrigation Coznpany
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1
» oo thamrm - . . S e et .;;w‘.:;...m"q-_r.';v
¢ ° ~ - "
Nad ’ Co
S
TR Chis Indenture, Made this . 78R day of . FDPALL
n the vear of our Lord one thousand nine hundred and . ... LOPET 20O o between
LLhester . felfonand wlfe 0live. yollon.
wﬁiﬁzﬁlﬁn@;w;mmwmm_mwwmwmmmmwmmmmmmm@mm;mmmmmmmmmmm
of the County of .. BEODOGK... ...State of ... Tdsha. ... the partL€Sof the first
I DPTEAPE N AT TR0 o8 (RIRVRTS NI ISR Y Loy 24K (1 RSOOSR |

et the part 288 0f the second part.

That the said part..éf?ﬁ.,_...éf the first part, for and in consideration of the sum of

r hundred 2ndb0/300 = = —rm e s e =m. DOLLARS.

of the United States of America, to........ B8 . .......in haod paid

Iﬁx

"said partles sCC : thelr f assigns for followin
said partles..of the second part, and to D2SIX .. heirs and assig fﬂ YT nalzlltiﬁ £
“deseribed real estate, situated in. Clevelsnd. . County of.... 1 .<.-ﬁnr10_ck ...... State of Tdaho, to \\.r{

Percel 1; The Sout.l:m&st cutrter of Sectlion 35, Township 12 South, Renge
420 East of the Bolse Merldilin, except wvort conveyed to the State of Idaho
Tor roed by deed 1(‘(“0"”1(*(1 in Book 45 at pase 832, Records of Bsnnock
County, TdEho. ‘

- Topether with &11 wrter riphts Pnd rirhts in ditcnes, c'*nal‘a and laterals '
Pﬁﬁ”righ‘gﬁ of 'w&y therefor, &pp TR e T

,..v-_-x-f*wkal‘ﬂ‘i‘i ““"4‘4,. EE & datay - _ta.u.-.p. Ll .i,..,_g =4 2

Jl Piﬂnu to““ShePs of s +Lnnwooi reek docreed to EEOVe Ianf“ bﬁaﬁg
decree entered in Book 41 of Deeds et Posge 191, Records of Bennock County,
Tdeho.

Percel 21 Lot 4, the Southwest quarbter of the orthwest guarter, snd. tha .
Norihwest aquarter of the Southwest cuarter of Section 1, and the Northsest
auarter of the 3outhesst cutrter of Sedtilon 23 211 In ’l‘ownshin 13 South, Renge

40, Bast of the Boise Meridian, ]?“m
Together with alt and singuiar the tenements, hereditaments and appurtenances thereunto b :

i:mgmg or in anywise appertaining, ihe reversion and reversions, remainder and remainders, rent
issues and proht% thereof, and all estate, right, title and interest in and to the said property, as wé
in law as in equity, of the said.2 dl"tleﬁf the first part, .

To Have and to Hold, all and singular the above mentioned and described premises, togetl]‘
with the appurtenances, unto the part.1080of the second p‘lrt and to.the e and assigns fé
ever. And the said pdrtl_f‘.ﬁ ......... of the first part, and. B2 YT heirs, the said premises in the qu;
and peaceable possession of the said part1€8._ of the secand part,. BN&ir _ heirs and a.smg!
against the said part 188 of the first part, and FReIT  leirs, and against all and every person i

_persons whomsocever, lawfully claiming or to claim the same shall and will WARRAN' and by t}g

A

R,

presents forever DEFIEND,
In Witness Whereof, The said part. 288 of the first part haV.€ hereunto set..Bliglr h'uﬂ

and seal®. _the day and year first above written,

Signed, Sealed and Delivered in the Presence of ./Z A AT K

* B e
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AT R B e

el .
);'r'/ [g (M Za[ 4_‘4« 4 c?.{ . !_lf.,_-,’_‘,,:y Y

THIS INDENTURE, made uua.......f..t_h ________ day of . o dnONQLLER

In the renr of our Lord one thousand nine hundred and... I‘ onrtz.t
? stewart nnd hils wife He bvccq She

. ,r S
.

ii;

¥ ¥ .
[ ehamasrmrmsmrasas st e e s T e ey - )
i of e L .J.O:..;-. ¢ SRRV USVRURIRESIOUAS o- -3 15} 4 J B STV careeras i§ 8
. State of ... 1 tah . ; the part. ?"QS of thﬁ fArst p:_art and . :
: 1y =T i .
Bt Shewantiand oint fonants tv enbtivefy |

[alPpE '
County of T e evtevensesrevamssseceommrmemecsasssarmseesesamssecmbreciseiass

. the part..L.8.9.. of the second part.

! WITNESSETH, That the sajd pari. lea.. ot the first part, for and In consideration of the sum of EEI F S
$£1,00 and other valuable conalderablons _ | ST kR

G, mama el mpmmwemenen
L

lawful monéy of the United States of America, to ...ws}SflL... in hand pald by the safd part. 1830t the second - j L
o pnrt, the receipt whereof 18 hereby acknowledged, ha W5, ._granted bargained and sold, and by Lhaaa preaents d et ~4'1
i

e T TR Y e

e grant bargain, sell, convey and confirm unio the said pa.rt-.l.ﬂs of the gecond par d the g T helrs und :'
: B4 80 R A

: gaigna fo;-e\rer, a]l the following described real estate, si tuated in the County of Frankup’} Stete ol’ Idaho, {co-wlt*

'E& t of the Rolse Vnrldlan, this land 100a+cd In Dannock Countvﬂ apd
. thd Northeast - guarter of Sscilon B,Aqvﬂ thn thea~t cuarber of the i =
' Southeast cusrter of Scetlon 23 and tre Weat Lalf of the Yorthwdst! T
‘quarter of Sectlon 1, and the Lorthwesh guartor of hha;Scnthwnqt i : }} -
auirter of Secti n 1, Tow-ahip 17 Scuth, fun, o 40 East of the 3glse ‘
‘llericfan. This lond Leing located in Franidle Count Tdauo. S
- ;‘ Together with 7 s

Jompany and § c.fes. w
- Cottonwood Creck as s!
'page.SES,-?eccrds Tran

5 ' The Southeast quarter of Sectlon 35, |ownduin 12 South, Randerqo

W3t l, 12C4 ol th G+”3t s 9;‘
o] T J00K L OF T3 qento
TN, Toalic, ajﬂg TouIL TCCoTG Ba LYl - annock%
Jeouynty. Torether with o wap and Kinerel Leass, Feco ded:
In'Fook. 10 of Fiscsllnneou _ ing #6GGS Records ;;unglin
' Ceunty,. Idalo. : : . 3

' “Considrrabion ?*Pw thar S100,00 ' i

tal q*oc“ of C]evclnnd Inri&aﬁioh )
a
(oW

i
1
i
f

v earra

TOGETHER With all and singular the tenements, hereditaments and appurtenances therennte belonging or in
anywlse appertaining, the reverslon and reversfons, remalnder end remainders, rents, 1ssues and profits thereof; and

. all estate, right, title and interest in and to said property, as weil in law as In equity, of the said part...8.3.
of the Mrst part,

T e Y

TO BAVE AND TO HOLD, All and singular the above mentioned snd described premises, together with the
appurtenances, unto the part..lC.S. of the second part, and to .5 0LI.. heire and msatgus forever. And the 3
said part._’i..ﬂ.ﬁ..-. of the first part, and ...0Ia@LZ . heirs, the said premises in the guiet and peaceabls possession gﬁ..;
the said pert.l.$5. of the second part, . z275T.  helrs and assigns, agalnst the sald parfl$.9.. of the first o
part, and bhelr heirs, and segainst al! and every perapn and persong whomscever, lawfully oclaiming or to . i
clalm the same sball 2nd will WARRANT and by theae presents forever DEFEND P T I Y IR S

Cavsaers H

IN WITNESS WHEREOF, The sald part. 185 of the first part ha.VQ. hereunto set e T and S and

4
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THIS INDENTURE, made this 2088 0oy 0fvo T oo e ee e

in the year of our Lord one thousand nine hundred and........ T AN e+ evveee. Detween
T P Stawart and his wlife Bolamea. S ammrt oo oo eeeee e

ra g rrera oo

O e .. County or CnChe R e aeaaae e ‘

the part..:i.?.ﬁ. of the first part, and
Sarah Stewart,  jolint tananis.by.entlrety..
Lorights vealed dn. fhe surviveor and.: nof as fenaria in COmmonl..

¢ . N
Of e ok PR SSUNSRUYUNURIU 81331818 S 01 SR .ol . S DTS PSPPI

State of .

e Ta ls.

P

State of ........¥RAE .. the part..i—.?«’:.ﬁ..or the second part.

WITNESSETH, That the said part...:i.ﬁ.ﬁ of the first part, for and In consideration of the sum of
.%1.00 and other valusble consideration - == - = = = = - = = = = -.7.°

lawful money of the United States ol America, to okhem in hand paid by the sald partlﬁﬂ.... of the second

part, the reeelpt whereof [s hereby aucknowledged, haYﬁ....,granted, bargained and sold, and by these presents do.......
grant, bargain, sell, convey and confirm unto the sald pn.rt..i.?.g..____. of the second part, and to ... t heir heirs and

Barueult
assigng forever, all the following described real estaile, situated in the County of Pranddn, State of Idaho, to-wit:

Togethar with 0.6 c.f.85. of the watora of Cottonwood Cresk with

priority of June 1, 1882 Yo, 457 of &tke Final Decres 1'tah Fower & -
Tight Companv, Plalntiff Vg, fhe Tast (hance Canal Company, Limited, L
Defendants. Recovded In ook 1 of Tudrmertg, race 325, Records of i
Franklin County, Idaho, also recorded ir Tannoclr Sounty, Idaho. .
Conalderation loss than #100.00 '

Pl

T

TOGRETHER Witk all and singular Lhe tenements, hereditamenty and appurtenances thereunto helonging or in ‘
anywise appertaining, the reversion and reversions, remainder and remainders, rents, isaues and profiis thereof; and !
all estate, right, title and interest In and to sald property, as well in law ar In equity, of the sald part..iﬁﬂ......_...._.
of the flrst part. !
TO HAVE AND TO HOLD, Alt and singular the above mentloned and deseribed premises, together with the 1.; l
applrtenances, unto the ;mrt...-..i.-.f_a.:‘l.._._. of the second part, and to Eheir . heirs and assigna forever, And the | '
said mmiﬂs_.—ﬁ of the firat part, and JEha iy telrs, the satd premises In the quiet and peaceable posseasion of . i
the said part.....j:_?.ﬁ_...... of the scond part, thﬂil" helra and assigns, agninst the said part...i.@.ﬂ....- of the first i e‘
part, and ... t hE’iI‘ heirs, and agalnst a1l and every person and persons whomsoever, lawfully claiming or to clajm : i
the same zhall and will WARRANT and by these prezents forever DEFIND, j 3

IN WITNESS WHEREOF, The said part.h 88 ... of the flrst part ha. 8. hereunto set bhalr. . hands... and

S@g (= (SBAL)
_______ ; SW (SEAL)

aermremeneennnmeemeesrenreaee ( SIBAL)

seal.. 3. ... the day and year first above writien.

. (BEAL)
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THIS INDENTURE, made this .. FI28t . day of o L e

in the year of our Lord cne thousand nine hundred and E‘ifty between
B Te Stewart . (8 Widowex). ..

of LOE_&I! [ UUPUSUSRURRY 51+ 1 31 4N o) iSO
State of ......ni&h. . e e . the part Fo..... of the firsl part, and
E.Mllmstgwant,wix, Hnﬁ hi_ Wi£9 Af+on B afewnrf Jgintmtgnaniamhngnzu

tirety with full rights vested in the survivor and not as tenants in

cgmonclevelandCoum) of .. Franklin
State of ... 1G8hQ . the pari. 288 of the second part.
WITNESSETH, That the said part.F........... of the first part, for and in consideration of the sum of
R Cne.and F¥o/100 . (Love and Affection) . . ..
lawful money of the United States of America, to ... him. ... in hand paid by the said partd.i..e.ﬂ.,... of the second

part the receipt Whereof is hereby acknowledged, ha.. 8. _granted, borgaived and sold, and by these presents do. 08
grant, bar gam sell, convey and confirm unte the said part. 1ee . of the second part, and tothﬁir he_irsjand
4 ‘ ; ‘.

assigns forever, all the following desrribed real estate, situated in the County of Franklin, State of Idaho, to-wit: |

Parcel 1: The Southeast Quarter Ell of Section Thirty-five (35), Town-
ghip Twelve (12) South, Range Forty 6401 East of the Boise Meridian, -
except part conveyed to State of Idaho for road by deed recorded 1n Book
45 at Page 288, Records of Bannock County, Idgho;

Together with 811 water rights, and rights in ditchea canals
and laterals, and rights of way therefor, appurtenant to said remisas
or used in ocomnection therewith, including {(but not limited to the
following: . 3 :
- A1l right to waters of Cottonwood Creek decrsed to. above lands
by court decree entered in Book 41 of Deeds at FPage 191, Records of !
Bannock County, Idaho. ;
Parcel 2: Lot Four (4), the Southwest Quarter (SW2) of the Northwest
Quarter(NWZ}, and the Northwest Quarter (NW:) of the Soutbwest Quarter
(SW:) of Section One (1); and the Northeast Quarter (NE}) of the South-
east Quarter (SE}) of Section Two {2): all in Townahip Thirteenm (13)
South, Range Forty (40), East of the Boise Meridian,

Parcel 3: ZLots Ome {1) and Two (2) and the South Half ( ) of the North-
sast quarter (NEX) of Section Two (2}, Township Thirteen South,
Range Forty (40}, Bast of the Boise Meridian.

Parcel 4: Lot Three (3) and the Southeast Quarter (SEi} of the Noxrtbwest
Quarter {NW:) of Section Two (2), Township Thirtaan (15) South, Range
Forty (40), East of the Bolee Meridian,

TOGETHER With all and singular the tenements, hereditaments and appurtenances thereunfo belonging or in
anywise appertaining, the reversion and reversions, remainder and remainders, rents, issues and profits thereof; and
all estate, right, title and interest in and to said property, as well in law as in equity, of the said 10 4 T S
of Lhe first parl.

TO HAVE AND TO HOLD, All and singular the above mentinned and described premises, logether with the
appurtenéncesi unto ;}xe -parti.ﬁ.ﬂ........,...._._ of the second part, and Lo .. _2helx.. heirs and assigns forever, And the
sadd part¥... oo 0f the first part, and . his_ heirs, the said premizses in the gquiet and peaceable poqsessiun, of of
the said part Aes . of the second part ~Ihelir. . neirs and assigns, against the said part Y.... e of the fu'st -
part, and ..his.. heirs, and against all and every person and persong whomsoever, lawfully claiming or to claim

the same shall and will WARRANT and by these presents forever DEFEND.

IN WITNESS WHEREOF, The said part F........ of the first part ha 8. hereunto set ..his hand ... and
$al .cveeno. the day and year first above writlen. .
SIGNED, SEALED AND DELIVERED IN PRESENCE OF OSSO 17\ 1

i S s G . (SEAL)
e e e h§;1§£:$;‘ . (SEAL)
. o . (SEAL)

. (SEAL)
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FIRST DIVISION
EDWARD ], TURNER, Commissioner.

COVE, IDAHO,
1904,

DECREED WATER RIGHTS,

Cottonwood Creek, Spring Creek, Divide Creek!
Cow Hollows Creek, Devil’'s Dive Creek,
Bannock County.

Decree,

In the District Court of the Fifth Judicial Distriet
of the State of Idaho, in and for Bannock
County. : :

Adelbert U. Eldredge, B. F. Potter, Samuel D.
Kendall, Elizabeth Clements, A. J. Malm-
strom, and D. M. Walton, Plaintifs,

V8.

Clevelapd Irrigating Company, a Corporation,
Treasureton Irrigation & Diteh Company, a
Corporation, Samuel Ames, Henrv Larsen,
George A. Smith, Ole Hansen, Julian Ken-
dall, .J. W. Walker, Ralph Cordon, Mrx
Ralph Cordon and George B. Boice, De-
fendants.

This canse came on regularly for hearing hefore
the court, sitting without a jury, on the 15th Jday
of December, 1903, Messrs, Standrod & Terrell, ap-
pearing as counsel for the plaintiffs and Arthur YW.
Hart, Esq., appearing as counsel for the defend-
ants; and it appearing to the court that heretofore,
on the 19th day of November, 1903, the said par-
ties plaintiffs and defendants, to the ahove en-

MICROFILMED
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titled action, duly submitted their several contro-
versies involved in said action, to arbitration,
which said submission to arbitrate was and is in
writing, duly filed herein, to which reference is
hereby made; and it further appearing that the
persons selected in said submission of arbitration
as the arbitrators of said controversies, duly qual-
ified according to law, and on the 19th and 20th
days of November, 1903, having duly heard the
testimony submitted to them by and on behalf of
all the parties to said action and arbitration, and
having on the 4th day of December, 1903, duly
made their award in writing and having on this
day filed the same in this court and cause; and now
on this day, the said attorneys for the respective
parties aforesaid, having presented to this conrt,
and filed herein a stipulation in writing, signed by
the said attorneys rcspectively, authorizing and
requesting this court to adopt the said award as
its findings of fact and conclusions of law, and to
direct a judgment and decree to be entered in ac-
cordance therewith. And the court having duly
considered all and singular the premises, now
adopts the said award, to which reference iz here-
by made, as the findings of fact and conelusions of
law of this court, and orders that judgment be en-
tered in accordance therewith:

Wherefore, it is ordered, adjudged and decreed:

That Adelbert U. Eldredge, is the owner, in the
possesaion and entitled to the posscssion of the
following lands, to-wit: 8. E. } of N. W. 1, 8§ W.
lof N.E 4, E. $0of N.E 1, N. 1 8 E. 1 Secction
36, Township 12, South of Range 40 East, Boise
Meridian; lots numbered three and four of Section
31, Township 12 Bouth of Range 41 Rast, 1. M.:
also E. 3 8.1W. 1 and lots numbered three an:d four
of Section 30, Township 12, South of Range 41
East B. M, eontaining 482 acres move or less;

That said Adelbert U. Eldredge, for the purpose
of irrigating his said land, and for domestic and
stock purposes, is entitled to the use of the waters
of Cottonwood Creek, a tributary of Bear River,
in Gentile Valley and Cottonwood Valley in the

3

State of Hmwwo‘ two cubic feet per second of ﬁEmu
through and in what is known as the “King Diteh,”

such right to date from the 1st day of June, 1870 ;

also, all of the waters flowing or to flow ?QE E.
in that certain small stream ﬁ&c:w. upon the lands
above described, known as Spring Creck, amoun:
ing to a maximum flow of about one and one-half
cubic feet per second of time, such right {o date
from the first day of June, 1870; also, one and one
fifth cubic feet per second of time of the waters of
gnid Cottonwood Creek, through what is known
as the “Caldwell Diteh,” for the irrigation cf the
iands above described on the south side of said Cot-
tonwood Creek ; such right to date from the 1st day
of June, 1887; also, one and two-fifths cubic feet
per second of time of the waters of said Cotton-
wood Creek, through what is known as the “Ei
dredge Bene w I¥iteh” for the irrigation of the lands
;:cdm described, such right to Qim from the 1st
day of June, 1885,

That D. M. Walton, is the owner, in the posses-
gion and entitled to the possession of the follow-
ing lands, to-wit: 8. E. 1 of Section 35, Tow
12, South of Range 40 East, B. M., containing 160
acres;

That said D. M. Walton is entitled to use upon
said land for the irrigation thereof and for domes-
tic and stock purposes, of the waters of said Cot-
tonwood Creek, three-fifths of one cubic foot per
second of time, such right to date from the st day
of June, 1882.:
Teveland Irrigating Company, for the pur-
woamm of furnishing .E& supplying to its stockhold-
ers, water for irrigating and domestic purposes, is
entitled to the use of the waters of said Cetton-
wood Creck, one and three-tenths cubie feet per
second of time, such right to date from the Ist day
of June, Hmv,: also, four cubic feet per second of
time, such right to .Hm? from the 1st day of June,
1887; algo, seven and three-tenths cubic feet per
second of time, such right to date from the 1st day

of June, 1889;
That B, F. Woﬁmu is the owner, in the posscssion

(AR
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and entitled to the possession of the following
tands, to-wit: The 8. W. { of N. E. } and E. } of
s. .ﬁﬂ. 1, and 8. E. 1 of N. W. } of Section 5, Town-
ship 12, South Range 39 East B. M. containing 160
acres; .

That the said B. F. Potter is entitled to the use
of the waters of said waters of said Cottonwood
Creek of two cubic feet per second of time, for the
irrigation of said lands and for domestic purposes,
such right to date from the 1st day of June, 1888,

That George B. Boice, is the owner, in the pos-
session and entitled, against all the world except
the United States, of the following lands, to-wit:
E. 4 of N, E. {and N. W. 1 of N. E. }, and the N.
E. } of N. W. { of Section 5, Township 12, South
of Range 3% East B. M., containing 160 acres;

That the said George B. Boice, for the purposes
of irrigation of said land and for domestic pur-
poses, is entitled to the nse of the waters of said
Cottonwood Creek, of threefenths of one cubie
foot per second of time, such right to date from
June 1st, 1882 ; also, three-fifths of one cubic foot
per second of time, of the waters of said Cotfon-
wood Creek, such right to date from the 1st dav
of Jupe, 1893. ,

That Bamuel D. Kendall, is the owner, in the
possession and entitled to the possession, against
all the world except the United States, of the fol-
lowing described lands, to-wit: N. 4 of 8. E. }
and §. W, 1 of the N. E. } and 8. . 1 of the N, W.
3 of Bection 32, Township 11, South Range 39 East
B. M., containing 160 acres;

That said Samuel D. Kendall is entitled to the
use on said lands for the irrigation therenf and
for domestic purposes, of the waters of said Cot-
tonwood Creek, four twenty-fifths of one cubic foot
per second of time, such right to date from the 1st
day of June, 1887; also, three-fifths of one cubic
foot per second of time, of the waters of said Creek,
such right to date from the 1st day of June, 1893.

That Elizabeth Clements, is the owner, in the
possession and entitled to the possession, against
all the world except the Unifed States, of the fol-

lowing described lands, to-wit: E. § of 8. E. }
of Section 32, Township 11, South Range 39 East,
and the N. } of the N. E. } of Section 5, Township
12 South Range 39 East B. M, containing 160
acres;’ _

That said Elizabeth Clements is entitled to the
use upon said land, for the irrigation thereof and
for domestic purposes, of the waters of said Cot-
tonwood Creck, nine-tenths of one cubic foot per
second of time, such right to date from the 1st
day of June, 1887; also, one-half of one cubic foot
per second of time of the waters of said creek, for
use upon said land, such right to date from the 1st
day of June, 1893.

That Mrs. R. R. Cordon (wife of Ralph Cordon)
is the owner, in the possession and entitled to the
possession, against all the world excent the United
States, of the following lands, to-wit: The W.
of the 8. W. 1 of Section 5, 8 E. { of 8. E. ], Sec-
tion 6, N. Jof N. W. L, 8. E. Jof N L 4, N E. ¢
of 8. W. 1, and N. W. 1 of 8 E. }, Section §, Town-
ship 12, South Range 39 East B. M., containing
320 acres;

That the said R. R. Cordon, for the purposes of
irrigating the lands aforesaid, and for domestic
purposes, is entitled to the use of the waters of
Divide Creek, a tributary of the said Cottonwood
Creck, of one and three-tenths cubic feet per sec.
ond of time, such right to date from the 1st day of
June, 1888,

That A. J. Malmstrom, is the owner, in the pos-
session and entitled to the possession, as against
all the world except the United States, of the fol-
lowing lands, to-wit: 8. B. } of the 8. B, + Section
5, N. 3 of the N. E. 1 Section 8, N. W. { of N. W,
1 of Section 9, Township 12, South of Range 39,
East, B. M., containing 200 acres;

That said A. J. Malmstrom, for the purposes of
irrigating said lands and for domestic use, is co-
titled to the use of the waters of Cow Hollow
Creek, a tributary of said Cottenwood Creek, of
thirteen-fiftieth of one cubic foot per second of
time, such right to date from the 1st day of .June,

T
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Hmm.w ; &lso, the right to the use of four-fiffhs of one
cubic fool per second of time, of the waters of said
Oﬁguaoom Creek, diverted through the Walker
Wmﬂm? such right to date from the 1st day of June,
That Mrs. Bertha Malmstrom, (wife of A. J.
Malmstrom}, is the owner, in the possession and
entitled to the possession, against all the world
except the United States, of the following lands
towit: The §. 4 of 8. E. § and S. 4 of 8. W. 1
Mm.oﬁou 4, Township 12, South Range 39 East, con-
taining 160 acres. ,
That said Bertha Malmstrom is entitled to use
upon said land for the irrigation thereof and for
domestic purposes, of the watcrs of Cow Hollow
Creek, aforesaid, one-twenty-fifth of one cubic foot
per second of time; also, of the waters of Dip and
Basin Creeks, tribufaries of said Cottonwood
Creek, nine-twenty-fifths of one cubic foot per sec-
ond of time, such rights to date from the lst day
of June, 1893.
That Julian Kendall is not entitled to any right
whatever in or to the use of the wuters of said
Cottonwood Creck or any of its tributaries.
~That J. W. Walker, is the owner, in the posses-
sion and entitled to the possession, against all the
world, except the United States, of the following
lands, to-wit: ________. _____ " owa
Bection 32, Township 1, South of Range 39 Last
B. M., containing 160 acres. ’
...Ezzu said J. W, Walker is entitled to uge apon
sald lands for the irrigation thereof and for domes-
tic purposes, one-half of one cubic foot per sccond
of time, of the waters of gaid Coftonwood Creck
such right to date from the Ist day of J une, hmmh
.E:ﬁ Ole Hansen, is the owner, in the posges-
sion and entitled to the possession of the follow-
Ing lands, to-wit: The E. 3 of N. W. 1 and W. i
N. E. {, SBection 35, Township 12, South of Range
140 East, B. M., containing 160 acres.
Humﬁ said Ole Hansen, is entitled to use upon
said land, for the irrigation thereof, of the waters
of Devils Dive Creek, a tributary of said Cotton-

7

wood Creek, one-half of one cubic foot per second
of time, such right to date from the 1st day of
June, 1804,

That Henry Larsen, is the owner, in the posses-
sion and entitled to the possession of the follow-
ing lands, to-wit: The E. § of N. E. } of Section
34, the N. W. } of N. W. 1 Section 35, and the B.
W. $ of 8. W. } of Bection 36, all in Township 12,
South, of Range 40 East, B. M., containing 160
acres.

That said Henry Larsen is entitled to use upon

‘said land for the irrigation thereof and for domes-

tic purposes, of the waters of said Devils Dive
Creek, one cubic foot per second of time, such
right to date from the 1st day of June, 1894,

That George A. Smith, is the owner, in the pos-
session and entitled to the possession of the Tol-
lowing lands, to-wit: The 8. 4 of 8. E. } of Section
27, and W. { of N. E. } of Section 34, all in Town-
ship 12 South of Range 40 East, B. M., containing
160 acres.

That the said George A. Smith is entitled to use
upon said lands for the irrigation thereof and for
domestic purposes, of the waters of said Devils

Dive Creck, one cubic foot per second of time, such,

right to date from June 1st, 1804,

That the rights of Ole Hansen, Henry Larsen.

and George A. Smith, above named, to the use of
the waters of said Cottonwood Creek, shall be lim-
ited to the amount flowing from three springs at
the head of said Devils Dive Creek,

That Samuel Ames, ig the owner, in the pos-
session and entitled to the possession of the fol-
lowing lands: North § of 8. E. } and 8. E. } of
8. B. 1 of Section 34, Township 12, South of Range
40 Kast, B. M., containing 120 acres,

That said Samuel Armes is entitled to the use
of the waters of said Cottonwood Creek, upon said
lands for the irrigation thereof, and for domestic
purposes, one-fifth of oune cubic foot per second of
time, such right to date from the 1st day of June,
1899, .

That Treasureton Irrigating & Ditch Company,
for the purpose of furnishing and supplving to

W usu G
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its stockholders, water for irrigating and domes-
tic use, is entitied to the flood op surplus waters
of said Cottonwood Creek, for the use and benefit
of its several stockholders, for the irrigation of
their respective lands, of sixty cubic feet per sec-
ond of time, such right to date from the 18th day
of June, 1901, ,

it is further ordered, adjudged and decreed, that
as among the several parties to this decree to whom
rights are herein awarded, the first in time shall
be the first in right to the use of the waters of said
Cottonwood Creek and its tributaries; that such
rights as date from the same time shall be of equal
dignity, and in the event of g shortage of said
waters, the rights which are of equal dignity shall
be prorated along the claimants thereof in propor-
tion that their respective rights bear to the aggere-
gate of such equal rights; and in ease of such
shortage, the junior rights shall give way to the
senior rights in the order of seniority, until said
senior rights shall be satisfied according to their
preference in time.

It is further ordered, adjudged and decreed that
the water herein adjudged to be used by the several
parties hercto, shall he measured at the point at
which said parties shall regpectively divert the
same from the stream from whiel said water is
taken ; and measured to said parties in the manner
provided by law.

It is further ordered, adjndged and decreed that
the several parties to this action and decree, their
servants, agents, counselors and attorneys, and
each and every one of them, is, and they and each
of them hereby are, forever and perpetually en-
Joined from molesting or interfering with the
rights herein awarded to any of the parties to this
decree; and the several and individual rights of the
Maintiffs and defendants as herein decreed shall
he forever protected from any intrusion or inter-
ference whatever made, done or commjtted bv
either or any of said parties, againgt the rights
of either or any of said parties to this action or
decree.

L NPT SO

Doue in open District Court on this the 15th
lay of December, A. D. 1903. e
(Seal) ’ ALFRED BUDGE,
N Judge of said District Court.
State of Idaho, County of Wmuwo.ow,.m.f
I, B G. Gw:nmr Clerk of the District Court, Ex-
officlo Auditor and Recorder of Wm.uamor County,
Tdaho, do hereby certify that the within and mo.H.m.-
coing is a full, true and correct copy of :,_m. origi-
mm_ Decree as shown by the records of my office,
Witness my hand and official zeal this 16th davy
-ember, 1903,
*Mm%ﬁma o E. G. GALLET,
Clerk District Court, Fo-Oficio Auditor and Re-
rorder.
corde By . N, CAMPBELL,
' Deputiy.




