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Form No. 42-222 Transfer No. 23@3

Water Right No, _11-0857

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES %
APPLICATION FOR TRANSFER OF WATER RI OVED
To Change the Point of Diversion and/or the Place of Use

Name of applicant  Theo L. Smith Phone 852-1938

Post office address _ RFD #2, Preston, ID 83263
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decreeto D. P. Evans #483

{Name)
in case of Utah Power & Light Co. vs Last Chance Canal Co.
dated July 14, 1920 in_District Court county of Franklin
{Name of court)
b. License No. issued by the Idaho Department of Water Resources
¢. Claim No. on file with the idaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant Deeded

from D. P, Evans to Wayne S, Evans and then to Theo L. Smith.

Source of water Station Creek and springs tributary to Bear River

Date of prlorlty May 1 18872
Water is used for the following purposes:

amount 0.40 cfs for drrigation purposes from April 20 to September 30
amount for purposes from to
amount for purposes from to
{month/day — both dates inclusive)
6. Total amount of water under right:  a. 0.40 cubic feet per second
b. acre feefggrrannum
7. Location of original paint of diversion is * -’A of % of Section 3¢
Township 145 Range  40F ,B.M.,in_ Franklin | | County

Additional points of diversion, if any

8. Llands irrigated or place of use:

NEVa NW1, SWia SEVa
TWP. RANGE SEC. TOTALS
NEVa | NWLia | SWa | SEVa | NEVa| RWa| SWa | SEVa | NEVa| NWLa | SWYa | SEVa | NEV | NW14| SWa | SEVa
148 40E 21 20 20
-
'w‘*ht
.M"
g~
oy
£l
T

- Totat number of acres to be irrigated

-"-‘se“‘ .
- 20—
@ Descrlbe ~any other water rights used for the same purposes as described above

* does not state in decree.
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Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

3.
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LAW QFFICES

T WHLLIAM S, HOLDEN HOLDEN, KIDWELL, HAHN & CRAPO
B VERMN KIDWELL ARTHUR W. HOLDEN [18727-1987]
FRED J. HA"!N IDAHO FIRST MATICONAL BANK BUILDING ROBERT B. HOLDEN {IQII-ISH]
TERRY L.CRAPO P.O.BOX 129
RERT W.FOSTER IDAHO FALLS, IDAHO 83401

ROBERT E. FARNAM
WILLIAM - FALER
' STEBHEN E. MARTIN TELEFHONE B23-06820

TCHARLES A, HOMER Area CoDE 208
GARY L.MEIKLE
CURT R.THOMSEMN

RANDALL K.BARTON February 15, 1980
. MICHAEL D. CRAPD

Department of Water Resources
Eastern District Office

1515 Lincoln Road

" Idaho Falls, Idaho 83401

Re: Proposed Change of Water Right No. 11-0857
Gentlemen:

We are writing this letter on behalf of our clients,
Delmer Olsen and Jimmie D, Olson of Preston, Idaho, to protest
the proposed change of Water Right No. 11-0857, application for
which appears to have been filed by Theo L. Smith of Preston,
Idaho.

The grounds for this protest are that the water rights
of the protestants will be injured by such change and that
such change constitutes an enlargement in use of the original

right.
Yours very truly,
W
Kent ¥W. Foster .
KWF:jt
gs\g FEB 19 1980
0y ot of Water Resources’

w Departme ter
"?J P Eastern District oifice




-NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NO, 11~-0857 ST

-

Notice is hereby given that Theo L. Smith, Preston, Idahc has applied
to the Department of Watef Resources for a change in the point of diversion
of the waters of Station Creek tributary to the Bear River. The right sought
to be changed is evidenced by Decreed Right No. 11-0857 in the case of
Utah Power & Light Co. vs. Last Chance Canal Co. dated July 14, 1920 in
District Court of Framklin County. The right sought to be changed was
decreed to D. P. Evans and is recorded as follows:

AMOUNT: (.40 cfs PRIORITY: May 1, 1882

POINT OF DIVERSION: Within Sec. 36, Twp. 148, Rge. 40E, Franklin County.

The water is used to irrigate 20 acres within the SW4SEX%, Sec. 21, Twp.
148, Rge., 40E, B.M. | _

TO BE CHANGED AS FOLLOWS
The water will be diverted within the NW%NEY%, Sec. 27, Twp. 145, Rge.

40E, B.M.

Any protest against approval of the above proposed change of water right

must be filed with the Idaho Department of Water Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, 83401 on or before February 25, 1980.

C, STEPHEN ALLRED

Direcﬁor

Published in the Preston Citizen on 2/7 & 2/14/1980.
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481, Elmer Larsen and Javeuws Neller:

1882—--May 1 0.3 ef.s.

PorsT or Diversion Axn
'eack or Vs

For the ivvigation of 5 and 10 acres roe-
spectively in Nection 8, Township 14 Sonth,
Range 41 FEast.

STATION CREEK AND SPRINGS.

4@2 A!f:ccl Westerberg:
1884 May 1:

Apr. 20 to July 25 0.62 ef.s.
Tuly 23 to Sept. 1 0.41 efs.
Sept. 1 to Sept, 30 0.31 etf.s,
L oabg.‘r |
483, I8 . Evans:
1882-—May 1 0.4 ef.s.

484 Guctaw Olzen;

1898-—May 1 0.06 ef.s.

To be diverted from sakd creel and springs
throngh a diteh diverting therefrom in
Seetion 36, Townghip 4 SNouth, Range 40
Flast, for the wreigation of O aeves in said
Seetion 36.

To be diverted from said ereek and spritgs
m Seetion 36, Township 14 South, Range
40 Fast, for the irrigation of 20 aercs m
the Southeast quarter of said Section 21.

Mo be diverted from said springs tn See-

tion 35, Townslup 14 South, Range 44)
Bast, for the irrigation of 33 acres in the
Northeast quarter of said Seetion 36.

BEAR CREEK SPRINGS.

/1 *;*
48.) Nevada 4. Larson and Martin
Chyistensen
1888—May 1:
Apr. 20 to July 25 0.5 efs.
July 25 to Sept. 1 0.33 ef.s.
Sept. 1 to Sept. 30 0.25 ef.s.

LA TS
486, Steffen C. Christensen and An-
drew Jepson:

1887-—May 1 0.28 ef.s.

To be diverted from said springs in See-
tion 24, Township 14 South, Range 40
Bast, B For the irrigation of 25 acres
(two-thirds thercof to said Nevada A.
Larson and one-third thereof to said Mar-
tin Christensen), in the Northwest quarter
of the Northeast quarter, the South half
of the Northeast gqnarter and the North-
west quarter of the Southeast quarter of
Scetion 23, said Township and Range.

To he diverted from  satd Bear Creek
Springs in Section 24, Township 14 South,
Range 40 Kast, for the irrigation of 14
acres (7 acres to cach defendant) in the
said Section 24,

SPRING IN THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 14 SOUTH,
RANGE 40 EAST.

i '
\l\

vm 87 C'hmlm Berguist and Edward

S Berquist:

1890—May 1 0.04 c.f.s.

Po be diverted at the said spring for the
nugatlon of 2 aereg in Secfion )(), Town-
ship 14 South, Range 40 Iast.

107
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AFFIDAVIT OF PUBLICATION

STATE OF IDAIIO,
S5,

County of Franklin

..................... otlacre Mosse

being duly sworn,

That he is the ... (g ; u\,‘o L ii l'\- € s

deposes and savs: fp

of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho: that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinitv of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for consceutive wecks in the regular and
entire issuc of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-cight consecutive weeks prior to
the date of first publication of said advertisement,

Such notice was published in the issue beginning with

(- h
Fee $’2"1E"\ .................

Subscribed and sworn to before me this ... (;CL ........ day
S . -y
of Tk L 193¢
. . -
............ ),‘ .hf{,&".‘.’l‘h.ﬂ.---.--.'ﬁl..{:{:‘..i..-...Q;&rgifg-ﬁz‘mwn.............

Notary Public, Residing at Preston, Idaho

My Commission Expires ......... ;;j..—..t;'sf}":%:%’.'. ..... 7 .................. .

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
NO. 11-0857

" Notice is hereby given that Theo L.
Smith, Preston, Idaho has applied to
- the Department of Water Resources
- -for & change in the point of diversion of
. taewaters of Station Creek tributary to
"tk Bear River, The right sought to be
. changed- is evidenced by Decreed
% Right No: 110857 in the case of Utah
.. - Power and Light Ce. vs., Last Chance
\+ ° CanalCo. dated July 14,1920 in District
Court of Franklin County. The right
sought to be changed was decreed to
D.P. Evans and is recorded as follows:
AMOUNT: 0.40 cfs PRIORITY: May
1, 1882 : )
POINT OF DIVERSION: Within
~ Sec. 36, Twp. 14S, Rge. 40E, Franklin
e

The water is used to irrigate 20 acres
with the SW14SEY;, Sec, 21, Twp. 145,
Rge. 40E, B.M,

. TO BE CHANGED AS FOLLOWS

. Thewater will be diverted within the
. NWiy;, NEY;, Sec. 27, Twp. 145, Rge.
40E, B.M. : :

Any protest against approval of the
above proposed change of water right
must be filed with the Idaho Depart-
ment of Water Resources, 1515 Lincoln
Road, Idaho Falls, Idaho, 83401 on or
before February 25, 1980

C.STEPHEN ALLRED
VDirector

MAR B

1320

- Water B 5
Depariment ol Water Resourt

Eastern District Difice



Inst. No. 96699 {:i1:i~ilJ:Lf . QUIT CLATM DEED

This Indenture, made this 20th day of E‘;el.ber in the year, A. D,, one tl‘and nine hmndred fifty
five, between David H, Smith a single man of the County of Franklin, State of Idaho, party of the first part,
and Theo L. Smith of the county of Franklin, State of Idaho, partv of the second mrt, |

WITNESSETH :e=That the said party of the first part, for and in consideration of the sum of One and 7
%o/100 DOLLARS lawful money of the United States of America, to him in hand paid, bv the said varty ofrthg secord
part, the receipt whereof is hareSv acknowledged, do by these presents derise, releasé an& forever qritclatm
unte the said party of the sedond vart, and to hié heirs and assims forever, all ihat certain lot, piece, or
parcel of lana, situate, lYln” and being in Franklin Countv, State of Idaho, and bounded and nart1c1larlv describﬁﬁ
as follows to-wit: -

-~

7he Northwest quarter of the Northwest Quarter of Section Twent-meizht, Townsnip 1 South, Range LO

fast of the Solse Meridian, lying and being on the South side of Bear River,

A1l of that vart or portion of the Soutiwest Quarter of the Southwast Luarter of Section 21, Township - k

1L South, Renge 4O East of the Bolse Meridian, lying and being on the South side of Bear Rivar.

A1l that part or vortion of the Southwest Quarter of the Southeast Quarter and of thz 3outheast
Quar?er of the Southwest Quarter of Section Twentveone; amd of the Horthwest Juartsr of the Northeast Quarter
and of the Northeast Juarter of the Northwest Quarter of Section Twentveeight: all in Township 1l Scuth, Zange 1D
Bast of the Beise Keridian, lving and beine on the South side of Hear Iiver.,

A1 that éortion of the Northeast QYuarter of the Northeast Quérter of Seetion Twentv-nine, towaship

fourteen South, Range L0 East of the Boise Meridian, lyine and being on the South side of Bear River,except

dabout 13 acres conveyed to Welson and Meeks.
The Southeast Qua-ter of the Yortheast Quarter, and the East half of *he Southeast Juarter of Section

1293 and the Northwest Quarter of the Southwest Quarter of 3ection 283 all in Township 1l Senth, Rance L0 Zast of

fthe Boise Meridian,

Subiect to rights of the Utah Power % Light Company with refegrence to tracts zranted it bv instru=
zments recorded in Book 1l of Deeds, Page L0O9 and in Book 5 of Miscellaneous page 530, all records of Franklin
County, Idaho | '

Together with all water rights, and rights in ditches, canals and laterals, and rights of way therefor,

O

2apnurtenant to said premises or used in connection therewith, including but not limited to the following: Right Y
fthe use of the uaterg,afﬂﬁtation Creek and springs decreed to D, P, BEvans, for use on‘20 acres in the Southeast
Quarter of Sectm@,@the case of Utah Powsr & Light Company VS the Last Chance Canal Company

Also, the Soutlwest Quarter of the Northeast Quarter, the South Half of the Northwest Quarter, and
ithe Worthwest 2Juarter of the Southeast QuarEEEEGf Section 28, Township 1h South, Range LO Sast of the Boise

?Méridlan, Subject to rights o wavs for caégiﬁ ditches and publie roads, as same novw exist over ard across said

Together with all and singul ;“5 e tenements, water rights, hereditaments; and appurtenances there- -r—

- : ' ~




P . o 2

unte belonging, or in any wise apvertaining, and the reversion, reversions, remainder, and remainders, rerts, the
issues and the profits thereofy |
| TC HAVE AND TO HOID all ard singular the said premises, tozether with the anpuﬁemnces, unto the said
varty of the second part, and to his heirs and assions forevér.
IN WITHESS ‘«‘;’}TERJ«ZOF, the said varty of the first part has hereunto set his hand and seal the day and -
year first above 1Vm*'i‘c.‘(:a-l-l. . v | CE
Signed in the presence of David H, Smith
STATZ OF IDAKO, ( '
( SS.
County of Franklin, (
- N On this 20th day of Seotember in the year 1955, before me, Ulifford Warr a Notary Public in ?Iﬁ for
said County, nerscnally apoeared David H, Smith, a single man krgown to me to be the person whose name 1s subscribeL:‘
to the within instrument, and acknowledged to me that he executed the same,
| IN WITNESS WHERECF, I have hereunto set my hand amd affixed my official seal, the dav and war in

this certificate first above written., Mv commission expires Dec 10, 1956

{Seal) Clifford Warr Yotarr Public
yg Address Preston, Idaho
=3
STATE OF IDAT™D 4"%3
County of Frankline-ss, :I
A

I hersby certifv that this igrument was filed for record at the request of Theo T.. Smith at 1:25
P, M., September 20, 1955,

I

Fee 31,75, " C. L. Swenson: Ex«0fficlo Recorder

By ‘m&(ﬂgj W Deputy
A -




February 21, 1980

RE: Application for Transfer No, 11-0857

Mr. Theo L. Smith
RFD #2

Preston, Idahe 83263
Dear Mr. Smith:

Enclosed please find a copy of the protest filed against the above
referenced application. You should be aware that the following are the
iteme we can consider at a conference and/or hearing in either approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for
conference and/or hearing. Legal counsel is not mandatory at an pro-
ceeding before the Department, although you may desire to employ an
attorney in your behalf.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

RDC:cw:kw
Enclosgure

ce: IDWR - State Office



February 21, 1980

RE: Application for Transfer No. 11-0857 THEO L. SMITH

Delmer Olsen
Jimmie D. Olson
Preston, Idaho 83263
Gentlemen:
This is to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the principle
items we can consider at a conference and/or hearing in either approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

RDC:owikw

cec: IDWR -~ State Office



February 21, 1980

RE: Application for Transfer No. 11-0857 THEO L. SMITH

Mr. Kent W. Foster
Attorney at Law

P.0. Box 129

Tdaho Falls, Idaho 823401

Dear Mr. Foster:

This 1s to acknowledge receipt of the protest filed agsinst the above
referenced application for transfer. The following are the principle
items we can consider at a conference and/or hearing in either approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Reglon Supervisor

RDC:owikw

cce:  IDWR - State Office



WILLIAM 5, HOLDEN

R, VERN HiDWELL

FRED J. HAHHN

TERRY L.CRAPQ

KENT W. FOSTER
ROBERT E. FARMAM
WiLLlaAM D. FALER
STEFHEN E.MARTIN *

CHARLES A.HOMER
GARY L.MEIKLE
CURT R.THOMSEH
RANDALL K.BARTON
MICHAEL D. CRAPDO

Department of Water Resources

Fastern District Office
1515 Lincoln Road
Tdaho Falls, Idaho 83401

LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO
1DAHO FIRST NATIONAL BANK BUILDING
P O.BOX 128
IDAHO FALLS, IDAHO B340]

ARTHUR W. HQLDEN [1877-1067]
ROBERT B. HOLDEN (121141871

TELERHONE S23-0620
ArEa ConE 208

February 15, 1280

Re: Proposed Change of Water Right No., 11-0857

Gentlemen:

We are writing this letter on behalf of our clients,
Delmer Olsen and Jimmie D. Olson of Presgsten, Idaho, to protest
the proposed change of Water Right Ho. 11-0857, avpplication for
which appears to have been filed by Theo L. Smith of Preston,

Idaho.

The grounds for this
of the protestants will be
such change constitutes an
right.

KYF:jt

protest are that the water rights
injured by such change and that
enlargement in use of the original

Yours very truly,

A

Xent .

" @@WE@

rEB 19 1980

ment of Water Resources-

Depart rict Office

fastern Dist



(" ' e

Forea No. 43-222 . Transfer No. #2275

Water Right No, __11-0857

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

Name of applicant  Theo L. Smith _ Phone 852-1938

Post office address  RFD #2, Preston, ID 83263
A. DESCRIPTION OF RIGHT AS RECORDED
1.  Right evidenced by:

a. Decreet0 D. P. FEvans  #483

{Name)
incase of Utah Power & Light Co. vs Last Chance Canal Co.
dated July 14, 1920 _ in_District Court _ _ _countyof Franklin
{MName of court)
b. License No. issued by the Idaho Department of Water Resources
¢. Claim No. ' on file with the ldaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant Deeded

from D. P, Evans to Wayne §. Evans and then to Theo L. Smith.

3. Sourceof water  Station Creek and springs tributary to Bear River

4. Date of priority _May 1. 1882

5. Water is used for the following purposes:

amount  0.40 cfs for drrigation ____purposes from _April 20 to September 30
amount o for o purposes from to
amount ~ for N purposes from to
{month/day — both dates inclusive}
6. Total amount of water under right:  a. 0.40 cubic feet per second
&/or
b. __acre feet per annum
7. Location of original point of diversion is x “of ¥ of Section 3
Township 145 Range  40F ,B.M.,in  Franklin . County

Additional paints of diversion, if any _

8. Lands irrigated or place of use:

NEa NWs SWly SELG

WP, RANGE SEC, TOTALS
! NEVa ] NWLa ] SWa | SEVa | NEVA] NWIL| SWa i SEVe | NEVG | NWYa | SWVa | SEVa | MEVY | Nwia | SW4 [ SELL

_1AS | A0E 21 ' 20 20

- . Totat number of acres to be irrigated

20—

9. Describe any other water rights used for the same purposes as described above

* does not state in decree,



8.° DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (Hf the entire right is owned by the
~ applicant, omit part 8).

1. Amount of water: a. cubic feet per second
&/or
b. acre feet per annum

2. Point of diversion % Y4, Section Township

Range , B.M,, County

Additional points

3. Place of use:

NE; NWa SWi4 SEVa
TWP, RANGE SEC. TOTALS
. NEVY | NWa | sWia | SEVa | NEVA| NWYa! sWis 5K, NEV:s | NWYa | SWia ! SEV, | NEV | NWTa | Wiy | SEVa

C.  DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Change in point of diversion

a.  Amount of water to be diverted 0.40 c.f.s. &/for acre feet
b. Point{s} of diversion N A NE Ya, Section 27 Township 148 ]
Range = 40E _ ,BM, Franklin _ County

Additional points

c.  Description of diverting works Parshall flume in 3tation Creek prior to emptying into

Preston, Riverdale, Mink Creck Canal (see agreement of contract recorded Mavy 20, 1911).

d.  Describe the reasons for applying for a change in the point(s) of diversion This is the onlv place

this water has ever been diverted., (see original diversion point dated March 10, 1882,
recorded Book A, Misc. Page 162, March 16, 1882). Apparently all diversions &/or places

of use on Station Creek was mistakenly described on this final decree. This is for the
purpose of correction of this diversion point only.
2. Change in place of use

a.  Describe the lands or place of use to which the right will be transferred:

NEY, NWL WA 5EVa
TWP. RAMGE SEC. TOTALS
NEVaJ NW‘/I' SWla| SEVa | NEVA| NWYa) SWiA [ SEVE | NEW | NWY4 | SW | SEVa | NEVA [ NWa | 5W14 | SE1.
145 | 40E{ 21 ) 20 20

Total number of acres to be irrigated 20

-) »,



(.

L

Draw a map indicating the new point

{s} of diversion and/or the new?wd to be irrigated. Show clearly the

land involved by section, township and range number.

- 3.
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SCALE: 2 inches equal 1 mile. Draw plan in ink,




4, Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

2,
{Signature of applicant

_ _ T
Subscribed and sworn to before me this 2.2 . day of QW&; , 19 5/0

5/’4@ V.5 %//Z/
{Notary public)

o
My commission expires .7 — Zé - 53

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , subject to the following limitations and conditions:

Witness my hand this . day of _ . . . L1989 .

FOR DEPARTMENT USE OQNLY

Received by @_ Qc’f Cate %.?/Fd_ , Protest filed by ___ _

Prelim. check by Fee és'ef, o ——

Receipted by % LA Date 1 ffi;’g@/%.tf'i%’f’f R

Published in Preston Citizen/ . Copies of protest forwarded by

Pub. dates 2/7 & 2/14/80 Hearing held by ‘ Date o

Wa’germaster recommendation requested on : Recommended for approval denial
rec'd. by

RS



June 1, 1981

Theo L. Smith
RFD # 2
Preston, Idaho 83263

Dear Mr. Smith,
RE: Transfer of Water Right No. 11-0867

Enclosed is a copy of your approved Application for Transfer of the above
raferenced water right (Transfer W{o. 2393). be sure to note the conditions
of approval as listed on the fourth page;

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS :mr
Enclosure



Form 222a .

6/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET
INITIAL REVIEW BY: -

J
1. Right number Y33 /-4 7  Applicant L i T ) Ty~

2. Type of right: Decree O License O Claim
3. Purpose of transfer:  ® Change point of diversion [1 Add diversion point{s) [ Change place of use

Other p-ﬂ M«Mﬂeﬁ’immg. dnglrtrie |

4, Check: .
v v Vv v viK
a. [ Source [H Priority ® Amount (& Purpose Period of use
E?/Description of original point of diversion.

¢. @ Description of original place of use.

5.  Amount of land &/or water transferred:
a./@ All of right.
b. O Part of right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
c. \/ Check description of point(s) af diversion.
d.%&'l Check description of place of use,
e.‘/tz] Check map (shows p.d. and p.u. after transfer).
% Check for correct signature, notarization, and fee.

g. P}g Check proof of ownership of right &/or land from which water is transferred.

h. ’\/@ Check for expansion in use of right. Comments Nove.

i. \/lﬁ.}/ﬁmck for existing water rights from same source, on land water is being transferred to.

Right number(s)

Is use within a Watermaster District? @‘Yes O No
If yes, what district? 'I l - ,_/?/1&/&»\, %ﬁb»ﬁ" Eu}u”
? i
FINAL PROCESSING REVIEW BY: /%M@@ﬁu .

1. Watermaster recommendation requested on E-H-t175J Received on - 7- /750,

2. s transfer published correctly? ,B/Yes O No
e
@ Protest received? @es O No /Zy;;égfm Y A ﬂw%wf o 2 W o

RECOMMENDED ACTION e C Cﬁ{ﬂj
@/Approve
Tbg O Deny Q,LE-QS
: Conditions* ‘@g M g /@/[[ - Beowvsr P\R\\){r\
B c = \ " 4
— ‘” o | ‘
By S Coklovee. . ' Date /2-07-/240, '

wi 5/23/3] e T

ithin Watermaster Districts require special conditions.
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February 21, 1980

RE: Application for Transfer No. 11-0857

Mr. Theo L. Smith
RFD #2
Preston, Idaho 83263
Dear Mr. Smith:
Enclosed please find a copy of the protest filed againat the above
referenced application. You should be aware that the following are the
items we can consider at a conference and/or hearing in either approving
or denying an application for transfer:

1. Are other water rights injured by the tramsfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for
conference and/or hearing. Legal counsel is not mandatory at an pro-
ceeding before the Department, although you may desire to employ an
attorney in your behalf.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Fastern Region Supervisor

RDC:cw:kw
Enclosure -

ce: IDWR - State Office



February 21, 1980

RE: Appiication for Transfer No. 11-0857 THEO L. SMITH

Delmer Olsen
Jimmie D. Olson
Preston, Idaho 83263
Gentlemen:
This is to acknowledge receipt of the protest filed against the above
referenced application for transfar. The following are the principle
iteme we can consider at a conference and/or hearing in either approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
ugse of the original right?

You will be notified at a later date ag to the time and place set for
conference and/or hearing.

I1f we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON

W

TN

;TEastern Reglon Supervisor
= RDCtcw:ikw

.ce:  IDWR - State Office
=)

I X

It
i

]

1



February 21, 1980

BE: Application for Transfer No. 11-0857 THEC L. SMITH

Mr. Kent W. Foster
Attorney at Law

P.0. Box 129

Idaho Falls, Idaho 83401

Dear Mr. Foster:

This is to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the principle
items we can consider at a conference and/or hearing in either approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

;;@mRONALD D. CARLSON
=Y Eastern Region Supervisor

£

RDC:cw:kw

~ ce: YDWR - State Office



Identification No, (1-085 7

Transfer No, P
\

APPLICATION FCR TRANSFER OF WATER RIGET

RE COMMENDATION OF WATERMASTER

1, 5 LISl Zg 5222 &y, watermaster of Bf’ﬁy ,Q, ye s

Bear Laje &

of Water District No._// ,» County of cCempy # Franefyy State of Idaho,
whose address is_ 27847 3N Seda 3pyivgs  Tolake 3276 :

P

have read the attached copy of the application for transfer of water right for

THée L. Swmdh , and to the hest of my knowledge believe the
(name) :

application to be true,
i—A. Ihereby endorse Application for Transfer and recommend that the State

Reclamation Engineer approve the Transfer subject to the following conditions:

None

OR
B. 1 do not endorse approval of this Application for Transfer as requested

for the following reasons:

Dated at_ Seda Jprivgs ___, ldaho, this _7 “day of_feh. L1982,

(Signature)

@@@@WE@ (WKonsscd SESRA

FEB 7 1980

Department of Water Resources
fastern District Offioe



Pebruary 4, 1980 -
RE: Application for Tranéfer 11-0857 (Theo L. Smith)

" Russell D, Stoker
379 E. 3rd North
Soda Springs, ID 83276

Dear Mr. Stoker:
Plaaﬁé find enclosed a copy of the above referenced application and a
Please review the application and complete

Wh;érmaster recomuendation form.

: t@e form, returning it to this office on or before February 25, 1980,
o . _ : _

\,// Tﬁank you for your cooperation in this matter. : ' : :

i

. V?ry tiruly yours,

Ewér CARLSEN

St;jResource Analppt
Bk

Ytaclosure

’ <
- k)

~

Wi izgy ik



. Pebruary 2, 1980
\
R : \ ){:
- @B: Application for Transfer of Water Right No. 11-0857 L
; \\ r ) '\‘)‘ ‘ 1
~ L

Theo L. Saith \
. RFD #2 : AN
~ Preston, ID 83263 -

Dear Mr. Smith: | :

. &ttachnﬂ Uh-rcvith is Dapartmental Recsipt No. 13348 in the amount of $35.00 a‘
. . for the above refsrenced application, - }

et T

81aenr¢1y;

¥
P
L2

. RAY WALXER
Secratiary



s@re oF 10ANHO .

DEFRARTMENT OF WARTER RESGURCES
Eastlern Rerion

- - - - e o — o . e e e e e P

1818 Lincoln Road
Idaho Falls. Idaho 83401
(208 S23-7188

JANURRY 28. 1950

The Prezston Citizen
F. 0. Box 472
Praston, Idaho B23263

Gentlemen:

Enclosed vyou will +#ind & lesal nolice which we wish to have publizhed

on the dales indicaled (once a week for two conseculive weekly Issues)

in your newsrarer. We have allowed ameple lime for vou to submil & salley
Fraof to Lhis office for review hefore the first rublicalion date. I¥
vau cannat rublizh the natice on the prorFesed dates. rplease contacl us
Iimmediatlelr.

An affidavil of rublicatian must be submitied to the Derariment alona
with the rublication bill. Your cecreration iz arrrecialed.

Flease zend the affidavit of publication and publicatiaon billina to this
office hefore FEBRUARY 25, 1980.

Yours trulyv.

RONALD [r. CHRLSON
Surervisar
Eaztern Reslian

Encl,

\%‘!
=~
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NO. 11-0857

Notice is hereby given that Theo L. Smith, Preston, Idaho has applied
to the Department of Water Resources for a change in the point of diversion
of the waters of Station Creek tributary to the Bear River. The right sought
to be changed is evidenced by Decreed Right No. 11-0857 in the case of
Utah Power & Light Co. vs. Last Chance Canal Co. dated July 14, 1920 in
District Court of Franklin County. The right sought to be changed was
decreed to D. P. Evans and is recorded as follows:

AMOUNT: 0.40 cfs PRICRITY: May 1, 1882

POINT OF DIVERSION: Within Sec. 36, Twp. 145, Rge. 40E, Franklin County.

The water is used to irrigate 20 acres within the SW4SE%, Sec. 21, Twp.
148, Rge. 40E, B.M,

TO BE CHANGED AS FOLLOWS

The water will he diverted within the NW4NEY%, See. 27, Twp. 145, Rge.
40E, B.M.

Any protest against approval of the above proposed change of water right
must be filed with the Idaho Department of Water Resources, 1515 Lincoln Road,-
Tdaho Falls, Idaho, 83401 on or before February 25, 1980.

C., STEPHEN ALLRED
Director

Fublished in the Preston Citizen on 2/7 & 2/14/1980.
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