c. Describe the lands or‘e of use to which the right will be tran‘ed:

NW SWi SEY%
TOTALS
wwi | swi | sEve | New | Nwe | swe | sew | new | nwen | swu | sEw
145 | 38E | 15 171331 '8 58
16 6 12118 | 12|30]24 6|10 [24 124 (34 ] 200
24 1 21.]15 36
22 6 6

Total number of acres to be irrigated 300

4.  Describe any other water rights used for the same purpose as described above.

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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Form No. 222 10/80 Transfer No. 11-0882

Water Right No. __ 302 3

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER Rléﬁﬁ‘i’sfovED
To Change the Point of Diversion and/or the Place of Use

Name of applicant ___Rushville Irrigation Company Phone 147-3491
Post Office address _ Clifton, ID 83228
A. DESCRIPTION OF RIGHT AS RECORDED

Right evidenced by:
a. DecreeNoll—0882 pecreedio Rushville Irrigation Company

(Name)
incase of _Utah Power & Light Co,. vs Last Chance Canal Co. et al
dated in 7/14/1920 in_U.S. Judicial Courtsountyof Eastern Division
(Name of court)
b. License No. issued by the Idaho Depaftment of Water Resources
¢. Claim No. on file with the ldaho Department of Water Resources

If applicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

Source of water Clifton Creek tributary to

Date of priority May 1, 1869

Water is used for the following purposes:

amount __6.0cfs  for __Trrigation  purposes from 4-20 to 8-30
amount far purposes from to
amount for purposes from (month/day — botﬁ'l dates inclusive)
Total amount of water under right:  a. 6.0 cubic feet per second

b. acre feef‘é%rr annum
Location of original point of diversion is vaof ____ i of Section __16
Township 148 Range _39E ,B.M.,in __Franklin County

Additional points of diversion, if any

Lands irrigated or place of use:

ul
oYW

NE'% NWY: SW% SE'%
TWP. RANGE SEC. TOTALS
MEY | NWw SW' SE'Y § NE% NW'Y% 1 SWiu | SEW NEYs NW' SWYh | SEW NE% NWY% SWh SE%
""—'-F* —
145 | 398 | 15
16
21 ‘ACF#S—*D-T—SPW IFIED BY OUARTEH-QUARTHR MON
22
Total number of acres to be irrigated 300
Describe any other water rights used for the same purpose as described above None

RS 1)
B |

Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? If yes, describe in item D, REMARKS.
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¢. Describe the lands or‘e of use to which the right will be tran:‘ed:

NEY% Nw, SW SE%
TWP. RANGE | sEC. TOTALS
NE% T NwY | swi | SEw | new | nwe | swi | sew | New | nwy | swu | sEn | MEw | Nww | sww | sew

= ——e = -

148 | 38E | 15 17133 8 38
16 6 12118 [12]30]24 610 [24 124 |34 | 200
21 ]21115 36
22 6 6

Total number of acres to be irrigated 300

4. Describe any other water rights used for the same purpose as described above.

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

iand involved by section, township and range number.

R

IETON U.S. o) 12 M
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3CALE: 2inches equal 1 mile. Draw plan in ink,
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LAW OFFICES
J.D. WILLIAMS

ATTORNEY AND COUNSELOR AT LAW
24 NORTH STATE * P.O. BOX 191 * PRESTON, IDAHO 83263

J. DL WILLIAMS * TELEPHONE
M 208) 852-2680
STEVEN R, FULLER May 2 3 , l 9 84 {
* AL3C, MEMBER OF DISTRICT OF COLUMBIA BAR o
** ALSO, MEMBER OF UTAH BAR s .,.V I‘EN .
LT N
| SCEIVET,
b ‘\bl" ey :
!1 TRk
s T, f
MAY 24 1984

Department ot Water Resources
Eastern District Office

Mr. Ernest Carlsen

Assistant Regional Supervisor

Idaho Department of Water Resources
150 Shoup

Idaho Falls, ID 83402

Re: Protest of Lynn Davis to Application for Transfer
No. 11-0882 -- Rushville Irrigation
Qur File No. 2121.1C

Dear Mr. Carlsen:

From your letter and the recent publications in our local
newspaper, I understand that an error was made in the previous
notice for Application for Transfer by Rushville Irrigation
Company. Since Clifton Creek is not the source of water for
the diversion requested by Rushville Irrigation Company, my
client, Lynn Davis, has no objection to the proposed transfer.
Therefore, Mr. Davis has authorized me to withdraw his protest
to the application of transfer No. 11-0882 by Rushville
Irrigation Company.

Yours very truly,

ey

'STEVEN R. FULLER
Attorney at Law

SRF/cr




LAW OFFICES
J.D. WILLIAMS

ATTORNEY AND COUNSELOR AT LAW Department of Wetzr Resourcey
24 NORTH STATE * P.O. BOX 191 * PRESTON, IDAHO 83§§8ers Listrict Office

APR 30 1584

{208) B52-2680

April 27, 1984

To: Idaho Department of Water Resources ploace note:
150 Shoup Avenue, Suite 15 This form letter is used to
Idao Falls, ID 83401 expedite communications. You
need direct your attention
only to the items marked.

Water Protest of Lynn Davis
Re:  gur File No. 376.5B

Enclosed is information/pleadings relating to the above matter.
For your information.

e Please review and file in your records.

Please record in the county records and return.
Please file in the court record of the above case.
Please review and call us to discuss over the telephone.

all but one copy.
all copies.

Please sign and return

Enclosed is the information you requested.

Enclosures:

Protest .of iLynn Davis to Change Point of Diversion
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BEFORE THE DEPARTMENT OF WATER RESOURCES APR 30 1984

OF THE Department o Wistit Resnireee
Eastern District pfirce
STATE OF IDAHO

IN THE MATTER QF THE APPLICATION )

OF RUSHVILLE IRRIGATION COMPANY, PROTEST OF LYNN DAVIS
CLIFTON, IDAHO, APPLICATION NO, g TO

11-0882 TO CHANGE POINT OF % Application No, 11-0882
DIVERSION OF THE WATERS OF % To Change Point of Diversion
CLIFTON CREEK. i

COMES NOW, LYNN DAVIS, by and through his attorney,
STEVEN R, FULLER of the Law Firm of J. D. Williams, whose address
is Clifton, Idaho; and pursuant to the provisions of Idaho Law,
and any and all other pertinent statutes and rules of the Idaho
Department of Water Resources and does hereby protest the
granting of an Application No. 11-0882, of RUSHVILL IRRIGATION
COMPANY, Clifton, Idaho, to change the point of diversion of the
waters of Clifton Creek and as reasons and grounds for such
protest he alleges as follows:

1. Protestor applied to the Department of Water
Resources for a permit (Permit No. 13-7233) to appropriate 2.40
cubic feet per second of undecreed water from Loafer Creek for
the irrigation of 120 acres, Said application was filed in
compliance with all appropriate sections of the Idaho Code. Said
permit was granted subject to certain conditions set forth in the
Memorandum Decision and Order of the Department of Water
Resources dated May 15, 1979, a copy of which said Decision and
Order is attached hereto and incorporated as part hereof.

2. The Order accompanying the Memorandum Decision will
be or has been complied with,

3. The waters of Loafer Creek are currently being
diverted into Clifton Creek and subsequently diverted and used by
applicant, RUSHVILLE IRRIGATION COMPANY.

4. The application of RUSHVILL IRRIGATION COMPANY

proposes to divert waters of Clifton Creek to be used to irrigate
300 acres in the Clifton area. The proposed use will increase

PROTEST PAGE ONE



. .
- .

consumption of the waters of Loafer and Clifton Creeks and
thereby prejudice and impair the water rights already granted to
Protestor.

DATED This 27th day of April, 1984.

TEVEN R. FULLER
Attorney for Lynn Davis

PROTEST PAGE TWO



irrigation project proposed

BEFORE -THE DIRECTOR OF THE DEPARTMENT OF WAT®R RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT MEMORANDUM DUCISION

)
| ) .
ND. 13-7233 IN THE NAME OF LYNN “, DAVIS g AND ORDER

ﬁn Apr11,24, 1978, Lynn M. Davis of Clifton, Idaho aﬁp]ied to the Depart-

ment of Hater Resources for a permit to appropriate 2.40 cubic feet per secqnd of ‘
water from Loafer Creek, a tributary 6f Deep Creek, at a point within the SihWy,
Sec; 29, Twp. 145, Rae. 38E B.M., Franklin County, for the irrigation of 120 acres
of land. |

. Notice of this app1ica%inn waﬁ.pub1ished in the Preston Citizen on May 4,
and May 11, 1978, and subseauentlv, was protested by Howard Hendefson, Carl A.
Mortensen, Leonard Povev, Carl Sohh, and Ronald J. Lana on behalf of the Clifton
Irrigatiﬁn‘Company. Additional protests were later received from Karl D. Reeder,
Jack J. Wood, and J. Myron Moyle.

n Movember 15, 1978, a conference was held in Pre;tdn, Idaho pursuant

' to Section 42-203 of the Idaho Code and the Rules of Practice and Procedure of the

Department, The applicant was present and represented himself. Protestants Howard
Henderson, Leonard Povey, and Carl Sohn represented the Clifton Irrication Company.

J; Hyrbn Moyle anpeared on bhehalf of the City of Clifton., Karl Peeder was present

and represented himseif. =~ -

The protestants exoressed two main objections, that can be considered
against the‘approva1 of fhis application,

First, The Clifton Irrigation Company has diverted water from Loafer Creek
for the irrigation of land under their system. Thev are in the process of inSta1f-
ing a gravity sprinkler svstem which vwill jrrigate about 709 acres of 1anﬁ, a portion
of which will be within the boundary of the City of Clifton. ‘hen this system is
comolete aill of the flow of Loafer Creek will be required leavina an inadeﬁﬁate
water supplv for the applicant's proposed project, and increasing the possibility
of his interfefing viith C]iftoh Irrioation Company's use of the water.

The second objection is that this bermit will interfere with the gravity

by the irkigation company to provide water for irrigation
A AL A

l‘of 1qnds.withjn the City of Ciifﬁdn; deéigned to reduce the.démand on the city's

‘,existinq_domestic-system, if the applicant's development limits the ability of the

residents of Clifton to obtain water from the Clifton Irrication Company, this appli-
- i . . ta ' -

cation would be in cohf]icf'with the public interest of the residents of Clifton.




A third concern of the protestant is the ﬁncrease;in'theecost_of water.
distribution that would occur 'dHe to the\difficultyl in reachina the proposed. point
of diversion. | j‘ o 5 | |

The applicant argued that there had;trad;tional1y heen water in Loafer
Creek in excess of that diverted by the irrigation cqmpany‘eSpecia1]y in'the:early
part.of the dirrigation seesun. His application was made to obtain a right to use

this water on 120 acres of pasture.

After considering all the information presented at the conference and

reviewing the pertinent material in the Department's files, the Director of the

Department of Water Pessurces makes the,fe]1ewing Findings of Fact, Conclusions of
Law, Analysis, and Order:

FINDINGS OF FACT

¥
1

1)1 In the case of Utah Power and Light -vs- Last Chance Canal Company
et. al. dated July 14, 1920, the protestant, Clifton Irrigation Company, was decreed

the right to beneficial use of fourteen (14) cubic feet per second from Clifton

Craek with a priority of May 1, 1869 for the irrigation of 707 acres and that right

is identified by nUmber 11-0081 in the records of the Department of Water Resources.

2) The point of diversion for the Clifton Irrication Company, however,

 has for many years been on Loafer Creek at a point approximately two miles belov that ;

proposed by the applicant. The change in point of diversion was made by the Q]iftnn

Irrigation Company without filing a transfer with the Department of Vater Resourées,

therefore, there are no water r1qhts oh Loafer Creek in the name of Clifton Irriqat1onf‘

! ¥; Company indicated in the racords of the Department

3) Loafer Creek is not a tributary of Glifton Creek but both creeks are |
tributary to Deep Creek, : | : : T
“ 4} During the last four or five years about 450 acres of 1aee to. which
water.was decreed has been‘irrigated'wfth water from alternate sources, Twin Lakes
and groundwater, Thefefore, less water has been diverted from Loafer Creek by

Clifton Irrigation Conipany than that historica1]y‘diverted;

5) There 15 water f]owing past the eX1st1nq d1vers1on works of the companv

‘until June 1st in most years.

L

‘CONCLUSIONS NF LAWY

1) Cliftoh Irrigatibn Company has a water riqht fof the use of Loafer Creek
elther because they transferred the right decreed to them from Clifton Creek or

because they have d1verted and use for a beneficial purpose the water of Loafer Creek

‘ pr1or to May 20, 1971, the last day a water right could be initiated wathout obtain-

'|
ing a permit,



> L |
- L : ; l |

2) There is water available in. Loafer Creek a.sufficient amount of the

B SRR N

kL time in excess.of what has been normally diverted for‘irriqation by the Clifton
| Irrigation Company. | 7 |

3) The pronosed approﬁfiation will not'interfefe_with the use of water
within the city for the 1and'th§t:has an earlier water right,
ANALYSIS B

It is an estab]ishéd policy that available water should be put to a bene-

| ficial use. Thefefore, the waterlfrom Loafer Creek that has not been diverted by
the company for the last four 6r five years may be appropriated and beneficiai}y
used‘unti1‘the company resumes their use. There is no need to wait until the
statutory five years forfeiture period-é]apses before water is available but water
ié available whenever it is nof_used by prior right holders,

The nrotestant is also concerned about the increased éost,of water dis-
tribution that will occur because of the difficulty in'reaghing.the nev point of
diversiqn; This is a matter outside the statutory authority of the Director; and,
therefore, cannot be considered in his decision of this anplication for vermit,

~"ORDER -

i 3 * IT 1S, THEREFORE, HEREBY ORDERED and Application for Permit No. 13-7233
i is APPROVED subject to the followina conditions:
1) This permit is subject to ail prior water rights.

2) A measuring device of a type approﬁed by this Department shall be

"~ installed and maintained as part of the diverting works..

3) Use of water under this permit is subject to control by the watermaster
of State Mater District No. 11, Bear. River.

4) Proof of construction of works and application of water to.beneficiaI
use shall be submitted on 6r befure'May 1, 1984,

Dated this l&g;-day of May, 1979.

ffirector
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AFFIDAVIT OF PUBLICATION

R

STATE OF IDAHO,
S8,

County of Franklin Department of

S Wacan Woss :

being duly sworn,

That he is the ... of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for 'Q consecutive wecks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement,

deposes and says:

Such notice was published in the issue beginning with

]h&;} ' lvg’L(, and ending

19.54.

with the issue of men g wye

My Commission Expires ........

LT T
Eastern L,m-.ﬂut u;flce

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
No. 11-0882
Notice is hereby given that Rushville
“Irrigation Co., Clifton, Idaho, has ap-
plied to.-the Department of "Water

“iResourtés for a change in the point of

divieridl of the water of Clifton Creek.
The right sought to be changed is
evidenced by decree to Rushville
Irrigation Co. in case of Utah Power
and Light Co. vs. Last Chance Canal
Cop., et al, dated July 14, 1920 in U.S,
District Court, Eastern Division, and
is recorded as follows:
AMOUNT: 6.00 cfs
PRIORITY: 5/01/1869 ‘ )
POINT OF-RIVERSION: Sec. 16, T.
148, R. 3E;:B.M. Franklin County
The water:is used to irrigate 300
acres within-Sec: :15;-16; 21;. 22, T. 148,
R.39E,BM.
‘'TO BE CHANGED AS FOLLOWS
. The source of water is being changed

. from -Cliffon Creek to Davis and

Michael Creeks. Water from Davis

. Creek will be diverted in the

NELSW1;, NWY,SWy, SEYNWY,,
SWisNEy,” SEyNEY,, Sec. 16, and
NEYSE1, Sec. 17, T. 145; R. 38E; and
water from Mlchael Creek wnll be

{ i diverted in the NEVNEY,;, NWy:NEY;,

- Sec. 17, T. 14§, R, 38E, B.M,, all in

.. Franklin County The diversions from

both creeks will be used to irrigate 300-
acres within the W12SWy;, SELSWY,,
Sec. 15, SWYNEY;, NWv, E%SWy,,
SEY, Sec 16; /NeNEY4, Sec. 21,

NWHNW,, Sec' .22, T. 145, R. 38E,

BM. -

Any prnte;ts to the above named
proposed change of water right must
be filed with the Idaho Departiment of
Water Resources, 350 Shoup, Suite 15,
Idaho Falls, Idaho 83402, on or before
May 21, 1984. £ ,

: A. KENNETH DUNN
Director

Published in the Preston Citizen,

Preston, Idaho 5/3 & 5/10/84.

Legal No. 2085 —49L— Published
May 3, 10, 1884.
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AFFIDAVIT OF PUBLICATION

STATE OF 1IDAHO,

County of Franklin

being duly sworn,
deposes and says:

That he is the QwaU\sm» of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho: that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ....#%...... consecutive wecks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

.................. (% R 1 S lgﬁ’.ﬂ., and ending
Chgnd 28 10X,

A

with the issune of ...

SRR FEVCUR - ¥

Notary Public, Residing at Preston, Idaho

My Commission Expires \\Mw?—j, 198%.

April 30, 1984.

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
No. 11-0882
Notice is hereby given that Rushville

Trrigation Co., Clifton, Idaho, has ap-

plied to the Dept. of Water Resources
for a change in the point of diversion of
the waters of Clifton Creek. The right
sought to be changed is evidenced by
Decree No. 11-0882 to Rushville
Irrigation Co. in case of Utah Power
and Light Co. vs. Last Chance Canal
Co. et al dated in July 14; 1920 in U.S.
District Court, Eastern Division, and
is recorded as follows:

AMOUNT: 6.00 cfs

PRIORITY: 5/1/1869 )

POINT OF DIVERSION: Sec. 16, T
148, R. 39E, B.M. Franklin County:

The water is used -to irrigate 300
acres within Sec. 15, 18, 21, 22, T. 14S,
R/39E, B.M.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the
NE:SWY;, NWY%,SWi, SEWMNWY,
SWiyNEY;, SEYNEYW  Sec. 16,
NEwSEY,, NEWYNEY, NWLNEY
Sec. 17, T. 145, R. 38E, B.M. Franklin
County and used to irrigate 300 acres
within the Wi.SWiy, SE14SWY; See.
15, SWWNEY, NWy,, E1.SWiy, SEY
Sec. 16, N1.NE;, Se 21, NWLNWY,

propased change of water right must
be filed with the Dept. of Water Re-
sources, 150 Shoup Ave., Suite 15,

_Idaho Falls, Jdaho 83401, on or before

A, KENNETH DUNN,
. Director

Published in the Preston Citizen on
1/ 12 & 4/19/84.

2081 —421.— Published
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- DATE oF
Prioriry

AMOURT IX
Secoxp FeeT

[

by o cnrns
i ¢ }Hsﬁ‘f

+ 501. Rushuille Irrigation Company:
1865—May 1 6 e.f.s.

7 #3523

H

ioogRs

t 502. Five Mile Irrigation Company:
¥ 1880—May 2 8 af.s.
i§ 78R3

' 503. Loren M endenhall, Willis Menden-
' hall and Jacob Peterson:
1880—Alay 1 0.5 of.s.

i |

11 mes

504, Ire R. Steed, substituted for
4. D. Henderson:

1881—May 1 3.0 efs.
1 1 Ok
§  505. Mrs. Sarah Hess:
1881—~May 1 3.0 cf.s

:

i1 O8RT
506. Loren Mendenhall, Willis Men-

e

i --denhall and Jacob Peterson:
g 1882—June 1 8.0 cfs
2

&l o

f?j"'"?? I
e ‘1'1* %}&r' ;fﬁ]
.‘n‘,

Porxt or DIVERSION AND
Prace or Use

the irrigation of 707 acres in Sections 22
and 27, said Township and Range.

To be diverted from said Clifton Creek
in Section 16, Township 14 South, Range
39 Bast, for the irrigation of 300 acres in
Sections 15, 16, 21 and 22, said Township-
and Range.

FIVE MILE CREEK.

To be diverted from said Five Mile Creek
in the Southwest quarter of Section 15,
Township 15 South, Range 38 East, B.M.,
for the irrigation of 400 acres in Sections
11, 13, 14, 22, 23 and 27, said Township
and Range. '

To be diverted and used by the above -
named parties for the irrigation of their
landg hereinafter deseribed near Deep
Creek in the following proportions:
One-half to Willis Mendenhall,
One-fourth to Jacob Peterson,
One-fourth to Loren Mendenhall,

DEEP CREEK AND TRIBUTARIES,

To be diverted from Sperry Hollow and
Henderson Spring tributary te said Deep
Creek at a point two miles West and two
miles South of the Village of Clifton,
Franklin County, Idaho, for the irrigation
of 160 acres in the Southwest guarter of
Section 33, Township 14 South, Range 38
East,

To be diverted from North Canyon Hol-
low, a tributary of said Deep Creek, at a
point two miles West and two miles Séuth
of the Village of Clifton, Franklin County,
Idaho, for the irrigation of 160 aeres in
Section 34 and 35, Township 14 South,
Range 38 Hast.

To be diverted from said Deep Creek
through tle West Cache Supplemental
Canal diverting therefrom in the South-

111




July 18, 1984
RE: Transfer of Water Right No. 11-0882

Rush¥ille Irrigation Co.

Clifton,

Idaho 83228

Gentlemen:

Enclosed is a copy of your approved Application for Transfer of the above
referanced water right (¥ransfer No. 3023). Be sure to note the conditions
of approval as listed on the fourth page.

Sincerely,

DAVID R. TUTHILL, JR., P.E,
Supervisor, Water Allocation Section -

DRT:sc

Enclosure



INITIAL REVIEW BY:

Form 222a . q

6/78

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET
G. F. RAMSEY

1. Right number APR 2984 Applicant /?aSWae M: G,

2. Type of right: E/Decree 1 License O Claim

3. Purpose of transfer: E’Change point of diversion [0 Add diversion point{s) O Change place of use

= Other o eateEy  AersGe (PA), F/A
Cin el - SR 4 ¥
4, Check: M& 5

’f
a. © Source & Priority & Amount - Purpose  B-Period of use

b. & Description of original point of diversion.

c. E/ﬁescription of original place of use.

5.  Amount of land &/or water transferred:
@ & All of right.

b. O Partof right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
i'l ; - g‘][
5

ﬂ% & Check proof of ownership of right &/or land from which water is transferred.

& k. & Check description of point(s) of diversion.
@B @ Check description of place of use. Q dl/
S & Check map (shows p.d. and p.u. after transfer). % L7

(Bl(_2" Check for correct signature, notarization, and fee.

h. E/Check for expansion in use of right. Comments MM

@'eL & Check for existing water rights from same source, on land water is being transferred to.
41»-4224’»

I
SesSE i) . . AP
55, ! Sty 4
Right number(s) /3-2/&7 e (z= 4 A gt
{ MERL (30) J
i. & )suse within a Watermaster District? & Yes O No
If yes, what district? = % eou” E N U VT
FINAL PROCESSING REVIEWBY:
"
1. Watermaster recommendation requested on 4*0 sS-k¥ (/ Received on

2. s transfer published correctly? E-Yes O No

3. Protest received? O Yes @ﬁ

RECOMMENDED ACTION

R T

31

T

2. O Deny

3. Conditions* __ @7/ £ ‘ﬁs’éi@ v[gz @)QM Q\UW’)

4. By Q:MCE EZ/

1. JZ/ Approve

—

bl Lz Date
- s Covd ttten

*Ail

s within Watermaster Districts require special conditions.




|- June 4, 1984 0 C

RED

-

~ tdaho 83228
,-jnuir Mr Davia-"

. .This is to auknnwltdgq rnqeipt of your withdttwa! of prot"t‘:piff? ﬂ-'”
©..¢ sgainst approval of the abéve referenced applicarion, 'The. . .
- . Department- will t;_kc no furthqr action An sotting s heuring el

in thiS*matter

t}'fiiﬁ you have any questioas eoncnrnins this matt°f Pl“"

" feel fres to contact this office.

'TVery truly ]n'.nu:il,.,'i.',.';'T

PO

- CRRNEST cARLEEN 0 - e e
s lAaaiutant Rogtonnl Supervtsor LT L

w EG tcw
Sgevcn R Fuliar

.1}*fLynn D'vi. Lo T e e
gmAe




June %, 1984

 '3£§ Applicatinn for Transfer No. 11-0882

Rushville Irtigation Cpmpany
Clifton, ”
Idaho 83228

Gentlemen

This is to advise you that Steven R. Fuller, Attorney:at Law,‘
in behalf of Lynn Dakks has withdrawn their protest against
apptoval of the above referencéd application, "~ The Department
will take no further action 1ha setting a hearing in thisg

_ matter -ahd has resumed the processing of your application,

7',If you ‘have any. questions concerning this matter, please
~ feel free to cdntact this office

Very truly yours

ERNEST CARLSEN

. Assistant Regipnal Supervisor

EC:cw

ag s o WEL
PO R R
fies e



LT

L

S may e, 1986

. RE: Application for Transfer No. 11-0892 GGERYWNLE IRRIGNTION

':\-..

- %ynn Davis
T glifeon, .
Jaho 83228

M &'. Dl'i-l: :
- m- is to ucltnowlcdgt mci.pt of thﬂ proutt filea uqa:lnst. tht above .
1 zeferenced application for transfer. The following are the ptmaiplo _
itens wa can gomwider at a conferencs and/or bearing ia dmr mwlnq
- ox duying an -pplintien for tnnl!.rn ‘ 7
L t.‘ othor wm: xighu l.njnud hy tl-n uanntu?

R S 2. Doss tha chmgl con-titnto an . mhmt Ln t‘.h-
- ame of thn orig!.nnl riqht?

3. Will the mpnud use under m: trm!cr mnlct
~with t!u Lml puhli.e interest? . .

You ‘wiil be mt:l!hd at a hi:or dnta as to t}n tive lw! phbt ut !or

: ema M/er huring. L
- If we uy h- ot tntthtr aul-um. pleass conmt ul. _

. v.rz truly yours,

: nauanb D. CARLEON

. nmm hgl.mal Mponrim

cor IDWA - State Offles - . . 0 oL e

‘Steven M. Pulley S0 L sEi




g attorney 1n yom: behalf.

Vety ttnly yours, -_ '

- May 8, 1984 a

_ RS:i Appliastion for Transfer Ho. 11-0882 .

- ‘m-hﬂ.lle Ixrigution cmpany
- -Idaho 83228 . I L e

,Gonthm:

. fml.uud pleau find a Qupy. o:! the pzotnt tilna againat thn above .
“referencad application. You should be aware that the following are the Ll
.. f{tems we can considex at a confarence and/or hcaring 4n Qithar apprwing RN

or dnnying an- applicati.on !o:: trm:ar: : SO o

1". Axre other wnux riqhta injum by tht trmni*?

“3. Does ‘the ahunqc constitute an nnlargmnt 1n tho
, uu o:! thc origi.nal rlqht? S

3. Wil the p:qpmd uss undo: :this transfer cmﬂlct
" with the local publio intcrnt? :

Yau will be natithd at a later ﬁato AB to thn time l;nd plum lqt tor
conference and/or hearing. Lagal counsel- is not mandstory at an pro- _
cuding befors the Dapartment, altlidugh you may duiu to mloy an-

s - “'4,—‘ B, i x"’r o
ERRE W S

izf we my be of !urth.r asaht;lnce, pioalc centaat ua. L : T ﬁ g

W Do moﬂ Coe - . L ) P V,l.:‘ o 7 ‘ . & ° ‘ . .‘ L . t\_’..;] “ .
Rastern Regional mpczvi.m o ' N T

'RDc:ew. .

T
Cak

Encloaure

o eds Imm - snm of.uou



. May 4, 1984

_RE: Application for Transfer No. 11-0882-RUSHVILLE IRRIGATION

Steven R. Fuller
"Attorney at Law
P.0, Box 191 . ,
" Preston, ID 83263

Dear Mr, Fuller: - w5 ”:fjfég“ f_”?fi:ﬂw"

_A-feview of;fhekprdtast ydur'officé-sﬁbﬁittédjéﬁ behalf of

Mr. Lynn Davis indicates his primary concern islﬁhptjﬁnshvilgkal

Itrigation Company will-be diverting whter from Cliftom - e

Notice of the company's application for transfer did identify

Clifron Creek as the source of water when first published iﬂﬁﬁ*f}

the Preston Citizen. However, the company's inteht is to

" change their source of water from Clifton Créek to Davis and-gébl;‘
~~Michael Creeks. This would be a correction of their decread

water right since they have never diverted water :from Clifton
Creek. - Clarification of this change is being . addressed in a
second notlice scheduled for publication in the Preston
Citizen on May 3 ‘and 10, 1984, S L
Because your client would likely be interested in this -~ -
- change, we have aliéo enclosed a copy of the map taken from .-
the company‘'s application., This map shows the points of
‘diversion that will be used by the company to divert water
“‘from Davis and Michael Creeks,

' Respectfully submitted,

ERNEST CARLSEN = |
Asgistant Rggional‘Superviqor

Englosure_ - ‘ﬁ@f%&fﬁiﬁﬁh

-



NCTICE OF PROPOSED CHANGE CF WATER RICGHT
NO. 11-0832

Notice is hereby given that Rushville Irrigatiom Co.,
Clifton, Idaho, has applied to the Department of Water
Resources for a change in the point of diversion of the
water of Clifton Creek. The right sought to be changed is
evidenced by decree to Rushville Irrigation Co. in case of
Utah Power & Light Co. vs Last Chance Canal Co. et al, dated
July 14, 1920 in U.S. District Court, Eastern Division, and
is recorded as follows:

AMOUNT: 6.00 cfs PRIORITY: 5/01/1869
POINT OF DIVERSION: Sec. 16, T. 14S, ®R. 39E, B .M.
Franklin County.

The water is used to irrigate 300 acres within Sec. 15,
16, 21, 22, T. 143, R. 39E, B.M.

TO BE CHANGED AS FOLLOWS

The source of water is being changed from Clifton Creek
to Davis and Michael Creeks. Water from Davis Creek will be
diverted in the NE4SWY, NWiSWy, SELNWL, SW4NEY, SELNEYL, Sec.
16, and NE%SE%, Sec. 17, T. 14S, R. 38E; and water from
Michael Creek will be diverted in the NEXNE%, NWELKNEXL, Sec.
17, T. 148, R. 38E, B.M., all in Franklin County. The
diversions from both creeks will be used to irrigate 300
acres within the WiSW%, SE%SW%, Sec. 15, SWENEXL, NWL, EXSW:,
SEY, Sec. 16; NLNEY, Sec. 21, NWYNWi, Sec. 22, T. 148, R.
38E, B.M.

Any protests to the above proposed change of water
right must be filed with the Idaho Devartment of Water
Resources, 150 Shoup, Suite 15, Idaho Falls, Idaho, 83402,
on or before May 21, 1984.

A. KENNETH DUNN

Director

Published in the Preston Citizen, Preston, ILdaho 5/3 & 5/10/84. L
Py

R
ﬁﬁﬁbh%-w‘ .;;n; ' Il”'héf’



# s TP Ny
APPLICATION FOR TRANSFER OF ﬁj@@mf/ }rm

TER RIGHT NO. 11-0882
WATER 2 APR 10 195

Department o Water Resources

Eastern Dj
WATER DISTRICT 31 ? District Office

WATERMASTER Russeil D. Stoker

DATE: April 9, 1984

COMMENTS :

X I do endorse approval of this change.

I do not endorse approval of this change.

—

I recommend the following conditions of approval:
Since this change is to correct errors and ommissions in the Dietrich Decree

Right No. 501, I think we should make it completely correct this time which
will require the following changes in the Rushville Irrigaticn Co. application
for transfer:

1 - On page 2 C-2 they show an additional point of diversion as "NE SE Sec. 17" -
on their map they show no diversions from Davis Creek in Sec, 17.

2 - On page 3 - the lands to be irrigated table at the top shows "R39E",

this should be R38E (the object of their transfer)

3 - on page 3 - their plat shows "R39E" this should also be R38E (again

the object of their transfer).

4 - at the top of page 4 in their remarks if they want to completely clear
things up they should add after Michael Creek " which are trlbutary to

Deep Creek and thereby Bear River. P ? g gg
R

atermaster

:&Jﬂﬁ- T



April 5, 1984

RE: Application for Transfer No. 11-0882 RUSHVILLE IRRIG. CO.

Russell Stoker, Watermaster
Water District No. 11

279 East Third North

Soda Springs, ID 83276

Dear Mr. Stoker:

Please find enclosed a copy of the above referenced application(s)
and water recommendation form(s). Please review the application(s)
_and complete the form(s), returning it to this office on or

before April 30, 1984, '

Thank you for your cooperation in this matter.

Very truly yours,

ERNEST CARLSEN _
Assistant Regional Supervisor

EC:CW

Enclosure



NOTICE OF PROPOSED CHANGE OF WATER.RIGHT

NO. 11-0882

Notice is hereby given that Rushville Irrigation Co., Clifton,
Idaho, has applied to the Dept. of Water Resources for a change iﬁ
the point of diversion of the waters of Clifton Creek. The right
sought to be changed is evidenced by Decree No., 11-0882 to Rushville
Irrigation Co. in case of Utah Power & Light Co. vs. Last Chance
Canal Coffﬁgted in July 14, 1920 in U.S. District Court, Eastern
Division, and is recorded as follows:

AMOUNT: 6.0 cfs PRIORITY: 5/1/1869

POINT OF DIVERSION: Sec. 16, T. 14S, R. 39E,
B.M. Franklin County;

The water is used to irrigate 300 acres within Sec. 15, 16,
21, 22, T. 148, R. 39E, B.M.
TO BE CHANGED AS FOLLOWS
The water will be diverted within the NEXSWYL, NWYSW%L, SERZNW3,
SWLNE%, SEYLNE% Sec. 16, NE%SEX%, NEXNEY, NWXNEX Sec. 17, T. 145,
R. 38E, B.M. Franklin County and used to irrigate 300 acres within

the WySW¥, SE%SW Sec. 15, SWLNEY, NW%, E4SWL, SE% Sec. 16, NiNEX,

dan
Sec. 21, NWENWL Sec. 22, T. 148, R. 38E, B.M.
Any protests against the above proposed change of water right

must be filed with the Dept. of Water Resources 150 Shoup Ave. Suite

15, Idaho Falls, Idaho, 83401, on or before Aprit—36,—31584.

2, g
A. KENNETH DUNN 7/77/7» /787
Director
Published in the Preston Citizen on 4/11 & qflgfgaﬂ//f%%géﬁz ) .
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