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Htate nf Idaho
License and Certificate of Water Right __

-
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Water License No.. 16884 Amount 0.1 _sec.ft,
Water District No.. ... . ... Priority . 9= -23~1928
THIS IS TO CERTIFY that Alvert ¥, Henderson,

of Clifton, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated May 23 .19 28 ; that Permit No. 16884
was issued under said application; that Certificate of Completion of works, with. a carrying cabacity of

0.5  second feet, was issued thereunder on October i6 , 19 28 , showing that said works
were completed on the 13th day of Qetober , 19 28 ;and that on the 21s%t : - : ‘4
day of January ,19 29, ' 8

Albert F. Henderson, e
of Clifton , State of Idaho . made proof to the satisfaction of the iy
Commissioner of HKeclamation of Idaho, of the right to use the waters of Hog Baok Springs,

,atributary of  no stream , for the purpose of  domestic use and*’
watering stock , under Use Permit No, 16884 of the Commissioner of Beoclamation,
’ and that said right to the use of said waters has been perfected in accordance with the laws of Idaho, and is
hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume 6
of Licenses, at page 3588 onthe 29th  day of .August 19 29

The right hereby confirmed dates from May 23 , 18 28;

The Point of Diversion is located
inthe NE Y4 NW 1/, Sec. %2 ,Tp. 14 S. ,R. 38 E. ,B.M. Franklin County.

That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,
is linited to an amount actually needed and beneficially used for said purposes, and shall not exceed O, 1.

cubic feet per second.
Deacription and location of use: At horfz of aﬁplican lgcated on lﬁ‘m, Seo. 32,

+ Dlo

. No. Acres - " No. Acres
Forty-acre Tract Described in Permit Actually Irrigated

[n}]

Twp. l Range Sec.

|
!

i
A

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use

herein descnbec. as provided by the laws of Idaho.
WITNFSS the seal and signature of the Commissioner of Rec]amatwn affixed at Boise, Idahao
thia 29th dayof August , 19 29,

_GEQ., N. CARTER
‘Commissioner of ‘Reclomation

(SEAL)
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3_ 2 /75
APPLICATION FOR PERMIT /2
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No. 23850
Permit No. 16884
District No.

Name of Applicant: Albert F. Henderson

Postoffice address: Clifton, County: Franklin, Qtate: Idaho.

I. If applicant is a corporation, give:
{a} Date and place of incorporation:
{by Amount of eapital stock:
(e} Amount paid in:
(d} Names and addresses of directors:

II. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock: (¢} Bonds to be issued:
(d} Other resources:
Quantity of water claimed: one-half cubie feet per second.
Spring,

Source of water supply: Spring known as Hog Back/ which is a tributary of Clifton Creek,

Location of point of diversion: 20 rods feet distant from the — N&

corner of Section 32 ,T.14 5, R.38 E., B. M, and isin the NEXNW

of Section 32 ,T.14 g, .R.38 E, ,B. M, County of Fpanklin.
Water is to be used for: culinary and domestie purposes.

If for mining, milling, power or manufacturing purposes, give:

&a) Point of use of water: feet distant from corner of Section
T. , R. , B. M., in the of SBection , T. , R. , B. M.
{by Amount of power generated: H. P., under feet head.
(¢) Water is to be returned to at a point feet
distant from the corner of Section . T. , R. ; B. M., in the
of Section , T, , R. , B. M.

Estimated cost of works: § 25,00.
Kind of works: Cleaning spring and making diteh.

Height of dam feet; length of dam at top feet; length of dam at bottom

feet; material used in dam:
Size of headgate: Width feet: height feet.

Diteh: Width at hottom  ¢nle feet; width at water line l'% feet; depth of water 2/ 3
feet; dimensions of flume
Diameter of pipe inches; length of conduit 1/4 miles,
Average grade per mile 10 feet.
(SEE REMARKS)
The time required for the completion of such work is sixty days. Faars.

The time required for the complete application of the water to the proposed use is no additional years,

The land to be irrigated is described in the following tabulation: See remarks.



16.

{a) Is reservoir to be used? _
(b) Name of Reservoir and number of Storage Permit:

No .

If so, fill in (b} and (c) below.

(e) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of Idaho
as herein set forth. '

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

The number of this permit is
Recorded in Book

61;

~Albvert F, Henderson.

By
3 P. M., May 23, 1928.

APPROVAL OF COMMISSIONER OF RECLAMATION

16884,
Page 16884.

Approved May 29, 1928.

Applicant,

Agent.

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:
Bond in the sum of $

Work to begin on or before

to b
Tuly 28,0 T88E

on or before
' and to continue diligently and unin

unless temporarily interrupted by circumstances over which permit holder has no eontrol.

One-fifth of the work above specified to be completed on or before

The whole of said work to be completed on or before
Beneficial use of water appropriated in accordance herewith, to be made on or before Npvember 29 , 1928.

Witness my hand this

29th day of

1928,

A st 29
it “1ass,

Hovenmber

29

May, 1928.
GEG. N. CARTER,

terruptedly to completion,

Commissioner of Reclamation,

Remarks: Spring is located on Government Land, now held under homestead entry, by applicant.

14.
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Databer 41, 1389

PEFRIT Mo, 18884~
PERNIT Bo. 109%%

HOMOREYT Y APIUTTY ¥, HAR?
Prosponting Attorney
Prenklin Comnty
Preston-Taeho

Dans Str:

This s to ceknovledoe reosipt
erd ssoeptonoe of rooetoe of PREYDTON in
the core of;

CLIFTDH YROTOATION HEPINY
and WILLALY of fLryesr

wr B Thee

DEPARTHENY OF RETLAMATION
Btate of Tdahs, wnd
ALBERT F, HTEDETSOR and
ALBEFT C. CATLIZON

as of Ogtober 81, 170C.

Very truly yours,

Assistent Cosmissioner
of Reclamatiocn

u8/eip

/69D



October 14, 1929

Bey PERMIT ¥o. 16884+
PERMIT Ho. 16955

HONORABLE ARTHUR ¥, HART
Presecuting Attorney
Franklin County
Preston-Idsho

Dear -, Harts

In connection with your
Hotice of Appesl from the decision of
this Department in granting licenses
to the applicants of the sbove nupbered
permits: Certified coples of the instru-
ments liated in ay letter of October 1lth
are enclosed herewith ~ the charge ia

’12‘@‘
Yery truly yours,
Ansistsnt Commissloner
of Heglamation
/Qgﬂ%
T1P

Enclosures

R A
R




Ret PERMIT No, 16884
PERMIT Ho. 16985

HOXKORABLE ARTHUR W, HART
Prosecuting Attoruney
Frenklin County
Preston-Idaho

Dear Mr. Bari:

This is to acknowledge receipt of your MNotice of
Appesal from the decisicn of this Department in granting li-
censes to the applicants of the above numbersd permits.

In this connection the Department is prepering
certified coples of the follawing documsnts as provided in
S8setion 5588 of the 1919 Complled Statutes:

licenses '
orders of the Department granting licensea
protests againet the issuing of such llcenses
reports of examining engineer
notice of publication
affidavits of publication
deposition of applicants on proof of bene-
ficial use
deposition of two witneases om proof of
beneficlal use

if there are any other documents of which you desire copy
please s0 advise and we shall bave thems prepared,

The certified coples probably will be ready for

Cordially yours, / é g g %

Aaplistant Commiasioner
of Reclemation

¥8/eip



BUREAU OF WATER RESOURCES . . WATER APPROPRIATIONS
MYROM SWENDSEN. ASST. COMM. CAREY ACT DPEVELOFMENT

BHlate of gﬂhui?n

H. C. BALDRIDGE, GOVERNOR
DEPARTMENT OF RECLAMATION

GEQ. N. CARTER. COMMISSIONER

BOISE

July 23, 1929
Re: Permit 1884

Er. Arthur V. Hari
Attorney at Law
Preston, Idano

Dear Sir:

This is to acknowledge receipt of your letter
of July 2C relative to the rights of Albert Henderson
and Albert Carlson to the waters of certain springs
tributary to Clifton Creek. Proof of completion of
works on the above mentioned risht iias been submitted,
and the matter is being held in abevance pending Tileld
examination, which will probably be made sometime this
sunmer.

As you no doubt know, our constitution provides
that a right to avpropriate zublic waters shall never
be denied, and that sppronriate legislstion has been
had which provides for & definite procedure in accuir-
ing permit rights, and when the applicant has complied
with the provisions of this legislation it is mandatory
on this office to lssue license for so much water as
hhas been aectually put to beneficiasl use.

In this connection the doetrine of priority
nrotects all prior users, and I cen see no posgibility
of serious damage, provided of course prover administra-~
tion by the local waternaster is had.

In your letter you state that ‘hese parties
nhave threatenzsd to take the water to the detriment of
decreed prior rights. If sucn is the case, the owner
of such decreed prior rights should immedi ately notify
the watermaster on the stream, &nd fhen it is his duty
to see that all decreed rishts sre filled before these
permit holders zre allowed to divert any water which is
tributary to the stream in cuestion. This case is al-
most identical with your client, the Cub River and Worm
Creek Canal Company, whieh has arprom iated the surplus

659
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Er. Arthur ¥, Hart July 23, 14929

waters of Cub Hiver and Yorn Creelks, and it is ol course
understood that they will only be alloweld to divert such
water as may be available after all prior rights have
been Tilled.

The statutes do provide for protests to the grant-
ing of license, but 1t is my inte?y“etutlon that such pro-
test should only be relative to improper proof as to
amount of water, nlace of avplication, or time of auwpli-
ation, and that & protest arainst zraniting sny license
on Ihe grounds tlat prior rights will be Injured would Dbe
of no effect, inasmuch asg our system of administration
recognizes thea doetrine of priocrity of rights Zrants a
sriority of use.

Then our Tileld englineer zrrives in your territory,
e will make it a point to contsct you and the other par-
vies interested.

Yours truly,

At TUormisgdion
of ieclamation
mw/co

4if

q

,H_.
&



BUREALU OF WATER RESOURCES . . WATER APPROPRIATIONS
MYRON SWENDBEN, ASST. COMM. CAREY ACT DEVELOPMENT

Flate of abo

H. C. BALDRIDGE, GOVERNGOR
DEPARTMENT OF RECLAMATICN

GEQ. N. CARTER, COMMISSIONER

BOISE Avgust 24, 1929,

HR: PERMITS EOS, 16884 & 16935
Hendergor & Carlaon

MR, ARTHUR W. HART
Rrosecuting Attorney,
Preston, Idaho,

Dear Siri=-

Enclosed you will find order granting licenses under
the above numbered permits.

Yery Truly Yours,
GEC. N, CARTSER
Commiseioner of Reclamation,

By Zg
1l enc, ef Clerk,



- - . . P. Q. Box 117

Phone No. 4
ARTHUR W. HART

PROSECUTING ATTORNEY
FRANKLIN COUNTY

Preston, Idaho.

Oct. 9th,I929

Hone. Gege N.Carter

Chairman Board of Reclamation
Botse,ldaho

Dear Sirie

The village of Clifton, Idaho and the Clifton irrigation
cohpany met in my offlce today and decided to appeal from the de-
cision Yor order of your board granting a license to Albert F.

Carlson

Henderson and - el interpret the law

in reference o appeals: from such orders: granting license to be that
we are td have a certified copy of the licenses: you issued; and of the
protests that we filed with your board; alseo of the reports made under
the direction of your board prior to the issusnbe of of the llcense
and also of other documentary proof in your department.

I am iﬁclosing a few copies that I had which probably
you éan use in making the certificates. ‘Would be very pleased if you
could attend to this at onée so that I can get everything ready before
the expifation of the sixty~day period.

Send your blll for your trouble.

Yours truly,



. CRECELY
bosEr A ug

LOETARYMENT OF HELLAMATE
' Clifton,Franklin County,ldaho
Aug. 3oth,=929

Hone George N.Carter
Commisasioner of Reclamation
Boise, daho

Dear Mr. Carter:=-

Re: License HENDERSON and CARLSON

Our Attorney Arthur W.Hart mailed to us a few days ago
the License,or copy of the Llcense,you had issued in the above
noted matter. We have read 1t carefully,and were greatly surprised
especlally as we had been informed by Mr. Hart that you would send
a4 man down to look over the situation and give us the opportunity
to going over the locality with you; we have been walting for such
an opportunity ever since we protested against the License being is=
sued; one of your letters stated that you were wailting for the snow
to leave so that you could come down and that you would let us know
80 that we could go over this matter with you or your agente.
' A short time ago,we heard that some one had gone up the
Clifton Canyon and had looked over the situation,and that he had
gone over it with Mr. Henderson,the Licensse,in fact we saw the man
at a distance going over the said water location,and who ever it was
was very careful not even to call on us or permit us to talk with
him about the matter; of course,as you say,we can appeal to the
District Court. -

Well,to say the lesst,the Clifton Irrigsation Company
and the Village of Clifton felt disappointed. We are told that we
have the next to the oldest water right in the State of Idaho; the
Irrigation Company has used all of the water for over sixty years
until IS5 years ago it trsnsferred a portion of the water to the Vil
lage of Clifton,and the Village has been using it ever since; Mr. Hen=
derson,we are told,ls already offering water for sale to the inhable
tants of the Village that used the water before he was born. A carew~
ful investigation of the premises shows plainky that some of our water
8inks and then farther down srises agaln. This we could easily have
demonstrated to youra agent had we been given the opportunity. We
are further informed that the said licensees intend keeping sheep up
there; of course this would pollute the water. This Clifton water
has been used by us as aforesald the entire year--winter and sumer--
during all the times aforesaid,unmolested; and we went to the pree
caution of getting a decree to sald water in I920 from the U.3.Dis-
triet Court,in the case of Utah Power & Light vs. Last Chance Canal
Goe,2% al,and now to be threatened with such a lay-out as we antieci-
pate from the issuing of these licensees,we are not feeling fine.We
do not know whether the license is final as far as your Department is
concerned,or whether under the circumstances,s new investigation may
be obtained,therefore,we are writing this letter.

- Very truly,




0lifton ,Franklin Ggunty,lduho

Hone Oeorge N.Carter
Gommiizionor of Reslamation
Boise, daho

Dear liyr, Carteri-

Re: Lisense HERDERSON and CARLZON

Our Attorney Artimr W.Hart msiled to us a few days ago

the lLisense,or sopy of the Lisense,you had issued in the adove
noted matteyr, We have merd it oaro?ully,nnd were greatly surprised
especislly as we had been inforrmed by lir, Hart that you would gend
& men dowm te look over the situation and give us the epportunity
to going over the locality with vou; we huve been walting for sush
an opportunity ever sinoce we protested againat the Lisense being ia-
sued; one cf your letters stated that you were walting for the anew
to leave so that you could come down and that you would let us know
80 that we could go over this matter with you or your agent,

: A snort time ago,we heard that some one had gone up the
Clifton Canyon and had looked over the situation,and that he
gone over it with ¥r, Henderson,the Ligensee,in fagt we saw the man
at a distanoe going over the said wutier 100&%10n and who ever it was
was very aareful net even to oall on us or peruit us to talk with
him about the metter; sf course,as you say,we can appeal to the
Distriot Court,

Wall,to say the lesst,the Clifton Irrigation Company
an¢ the Village of Clifien felt disenpointed, We are told that we
have the next to the oldest water right in the State ¢f Idshos the
Irrigation Company has vaed alt nf “he water fnr over sixty years
until I6 years ago it transferred a portion of the watey to the Vile
lege of Cliften,and the Village hes heen using 1t eover sinee} Mr. Hen=
derson,we are told,is alieady offering water for sele to the inhabi-
tants of the Village thet used the water befors ha was bBorn. A care-
ful investigation of the nremises shows plainky that some of our water
ginks and then ILarther down arises againe This we ecculd easily have
demonstrated to vourx egent had we Deen given the oprortunity. We
are further Informed that the said lieensess intend lkeeping sheep up
there; of course this would pollute tle water, This Clifton water
has been uzed by us as afcresaid the entire year--~winter snd summer--
during sll the times aforasaid,nmmolested: end we weni to the pree
saution of getting & deares toc said water in I980 from the U.8.Dis-
triet Court,in the eame of Utah Power * Light vs, Leat Chanse Canal
Coe,et al,and now to be threstensd with such a lay-gut as we antiei-
- pate from the issuing of thess licensees,ve are net feeling fine.We
do not Imow whether the license is finel as far ae your Department is
eonscerned,or whether under the circumstances,s new investigation may
be obteined,therefore,we ars writing this letter.

Very traly,
' CLIVTON VILLAGR :
BY. Chalyman

Olerk

/6 98Y
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BUREAU OF WATER RESQURCES . . WATER APPFROPRIATIONS
uvzou SWENDSEN. ASET, COMM. Is CAREY ACT DEVELOPMENT

Htate of Fdaho

H. C. BALDRIDGE, GOVERNCOR
DEPARTMENT OF RECLAMATION

GEQ. N. CARTER, COMMISSIONER

BOISE

September 4, 1929

Re: Permits 16884 and 16935,

Mr. John V. Sperry
Chairman, Town Board
Clifton, Franklin County, Idaho

Dear Sir:

This is to acknowledge receipt of your letter of
August 30 relative to the license recently issued to
Albert F. Henderson for the waters of certain springs
above Clifton.

You are advised that Kr. Suteliffe made an exam-
ination and an engineer's report in connection with
this application, which examination disclosed the fact
that all of the works contemplated in the permit hed
been constructed and were capable of delivering the
amount of water appropristed, and that beneficial use
had been made of such water. When these conditions
have been filled it is mandatory on this department to
issue licensse.

This depertment has no authority to aet in a judi-
¢ial capacity and under consztitutional provisions must
follow the statutory requirements. Our constitution
states that the right to appropriate the public waters
of the State shall never be denied, and thet the rights
to the use of water shall be in the order of their pri-
orities.

If, as you c¢laim, you have a prior right to the
use of these waters this applicant may, when other
sources are not sufficient to fill your decreed rlght,
be deprived of his right in your favor.

The protest of the Clifton Irrigation Company was
taken into consideration bvefore the order granting the
license was rendered. For your information I am enclos-
ing a copy of the order granting license, which gives
some detall as to this department's ruling on tune pro-
test of the Clifton Irrigation Company. : 6 G



Mr. John V. Sperry September 4, 1929

The granting of this license does not in eny way vi-
tiate any rights that prior owners may have to the water,
inasmuch as the administration of the water would give the
prior rights water at all times, and when there is not suf-
Ticient water in the siream to fill subsegquent rights, such
rights would be cut off and the water turned to prior
W ners.

If you have any difficulty in the future in the ad-
ministration of these waters, I would sugeest that you ask
for the appointment of a watermester, and I am sure that
the matter will be adjusted agreeably to all.

Yours truly,

s:istan% Gommissionér

of Heclamation
WS/ co '
Enecl.
ce: Mr, T. H. Sant.

neeted



September 4, 1929
Ret Permits 18884 -

Myre John V, Bperry
Ghii:nan, ibwn Board
Clifton, Pranklin County, Idaho

Dearxr Sir:

This 1ia to aoknowledge receipt of your letter of
Auvgust 30 relative to the lloense recently issued to
Albexrt F. Henderson for the waters of oertain springs
above Clifton,

You are advised that Mr., Sutoliffe made an exam~
ination and an engineer's report in oonnection with
this application, whioh exsminetion disolosed the faot
that all of the works contemplated in the permit had
been sonstruoted and were oapable of dslivering the
amount of water appropriated, and that benefieial use
had been made of suech water, When these oconditions
have been rilled 1t is mandatory on this department to
igsue license.

This department has no authority to sot in & judi-
oial capaclity and under constitutio provisions musgt
follow the statutory requirements. Our sonatitution
states that the right %o appropriate the pudlio waters
of the State shall nesver be denied, and thet the right:s
toxt?u use of water shall bs in the order of their pri-
orities.

If, as you olaim, you have & prior right to the
use of these waters this epplieant may, when other
sourees are not suffrioient to r£ill your deoresd right,
be deprived of his right in your favor.

The protest of the Clirfton Irrigation Company was
taken into oonsiderstion before the ordexr granting the
liocense was rendered. For your information I am snolos~
ing e oopy of the order granting lioense, whioh gives
soms detall as to this department's ruling on the pro-
test of the Clifton Irrigetion Company.



My, John ¥V, Sperry September 4, 1929

The granting of this liocense does not in any way vi-
tiate any rights that prior ownsrs may have to the water,
inssuuoh as the adninigtration of the water would give the
prior rights water at all times, and when there is not suf-
fioient wuter in the stream to fill subssgquent rights. sueh
rights would be out off and the water turned to prior
W DeTrs.

If you have any difficulty in the future in the ad-
ministration of these waters, I would suggest that you ask
for the appointment of a watermaster, and I sam sure thet
the matter will be adjusted agreeadbly to all.

Yours truvly,

_Assistant Commissioner
of Reolamation
uS/eco
Enel.
o0: Mr. T. H. Sant.



August 30, 1929

Re: Permit 16884.

Mr., Albert F, Henderson
Clirton, Idaho

Desr Bir:

Ve are mailing you herewith License and
Certificate of Water Right 1ssued under your above
numbered permit, together with receipt fér fee

paid,
Very truly yours,
GEO. N, CARTER
Commissioner of Reolemation
By
Chief Olerk
Ennl -

lwq%+



August 24, 1929,

BEs FPERMIT NO, 16384,

Mza Aldexrt F, Renderson,
Clifton, ldsbe.

Doay Siri=-

Fnolossd you will find eopy of order granting 1icense
wder your shove numhoved permit, e llosnee will, therafore,
issve upon recelpd of fzee in the sum of $5.00.

Yery truly yours,

oro, R, GAnTER
Qormisoioner of Realamabion,

By

) ens, Hlet Ulerk.

/695



Augawh 24, 1929,

AR PASUITS OB, 16804 & 16985
Hendersen & Caxlson

MB, ARTHUR ¥, HAR®
Erossouting Attexney,
Freston, ldabo,
Dear 3ip:i=
Emclosed you will find exrder granting livenses undsr
the above nmabered permits.
Very Truly Yours,

g0, I, C:RIER
Comnissicner of Exclemetion,

_ . | 2
1 suo, Thief Clerke




BTATE OF IDAHO

Department of Bsolamation

)
OF APPLIGATIGN OF WA~ ) .

TER TO BENEFICIAL USE ) ORDER GRANTING LICENSE
FPERMIT No. 16584 and ) ' ARINANRANRIRAN IR A W
PERMIT No, 16930 )

WABREAR, ALBERT ¥, HENDERSON and ALRERT O. CARLSON, the
holders of Pexmits Nos, 16854 and 16935, reapectively, have regu-
larly offered preof of application of n.tsr to beneficiel use as
requied by the terms and provisions of said Permits, and

WHEREAS, the OLIFTON IRHIGLTICH COMPANY has pretonod
the mcptuoo of asld proofs and the issuance of water licenmes
in agesrdanss with the laws of Idsho, advamcing as 8n argwwnt
and resson for »sid protest that the sald OLIPION IRRIGATION COM-
PANY is the prior owner snd user of all the waters of Clifton

Creek sud tributaries, smeng which are HOG RiOK SPRINGH and PEA-

HUr SPRINGS, the sources of water appropriated by the sald per--
mive respeotively, asnd, THAT The sllowenee of said parmits as ap~
plied for would ssriously interfere with the use of water by
Clifton Irrigation Gompeny, eand FURIHERMORE, That the watermaster
qualified and aoting in Waser District No. 5~ would not he ebie
0 adeguately protsct the Olifton Irrigation Company against
these applicents teking the waters from sald springs o aecound
of the distance sald watermaster would be required to travel te
regulate the use of weter by raid permit~holders, eamd

WHEREAS, The position taken by seid protestant, CLIFTON
IRRIGATION COMPARY, i» untenable in that it would prevent further
appropriation of water in Jdaho upan the alleged ground of prior
sxhaustive ownership and use and it deing clearly the purpose of
the laws of Idaho, whigh provide for the office of watmrmaster
and presoribe the power and duties of such an officer, %o promote
the oxderly use of all waters of the State avallable for sny bem=
oficial use and it further appearing from the facts gathered by
tbe Department of Reclamation that the said permit~holdexs,
Hevderson and Carlson, are not claiming & right for irrigation
Put anly for domestic and atcok-watering purposes as horne ocut
by the sstual physical works cons¢ructed for the appropriation
of the waters of these springs, sewe nos espleying any diversion
ditches whaich omu.d tmmit water to lands which might be ifrpi~
fated,

16 g 94



XOW, THEREFORE, Pr IS EEREBY ORDERED, Tha$ the depo-
sition of permit~holder, ALBERT F. HENDERSCN accompanied by the
depoaitions of his two witnesses, ALBERT C. CARL3(N and ¥. D.
OLSEN, evidenoing the application of water to beneficial use in
eonformity to the terms and provisions of Permit Ro. 162064 and
$hw deposition of permit~holder, ALBERY C, CARISON sseampanied
by the depositions of witnesses of ¥. D. OLSEN and ALEERT ¥,
HESDERSCH, evidencing the spplicstiom of water to benefioisl
U8 in eenformiiy to the terms and provisions of Fermit No.
16935, be approved sud waser licenses ismie ws provided by
stetute, and

IT I3 JURTHER CRUERED, That any person fesling aggrieved
by the decision of the Department of Reclamation in this case may
sppeal therefrom to the Distriet Court of the County in which the
plece of use of the water claimed is situated, taking suck appesal
within 60 days from the date of the license mbout to be lssued,

1IN WITNESS WHEKEOF, I have hersunto set my hand and the
seal of the Department of Reclamation at Bolse, Idahe this 83d

day of August, 1929,
uim&%ﬂm.

/6 98Y



Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE-

REPORT OF ENGINEER

PERMIT NO._

REPORT ON PROCOF OF - i -
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® ®
_ STATE OF IDAHO
$ DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No....16884

Form 28

This proof is for...... 220 220 . In Water District No............

L. Name of applicant .o T e e

2. Source of water supply: Hogj Baok Spring

3. Liocation of point of diversion: Isin the NESHWE of Section

Tlﬂ‘sR;saE'B'M' County of o Frenkldn

4. Describe works as they exist, giving dimensions and capacities of same: ............... .
J/w; L, szl cinks limel SoJf bellr origiin, /.,, _z;,, A .4,/.,,..,
eyt e 2w 2fihs, fo fc ,,,,,/ .3 "/4197/ . ,4}74r‘vrf arvond Sompy

| f%fmf £2, el rsorlhof 2L, soall <rco rafﬂ 18 pronn . Mﬂ{g / /c.rn/y X//

§a Buwu- M%.Z /M Py Kfa%/

43 fop shesiy. e, oo gelbh. ol o ff o A ///c.,,.

Domestic purposes

\ﬁa:(aﬁ,

5. Water is used for:
6. State whether or not water has been turned into works of diversion: %f .............. e eene
List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract. (Describe manmer and place of use if for other than irriga-

At home of applicant

tion) :

8. What large stream would the water here appropriated finally reach?. gﬂfi

Remis: S AL et il et e /fﬁw/ HE.
. fm‘{/__ shek.




R03IT10
UORIBPUSH *F °V

‘SUONIPUOI pPuR
s1ae) Fursixe jenize uodu Ljuo jaodat anod
9B pUE ‘wiy [31m punoid oym 3} 1340
o3 pue ‘s[qissod ;1 ‘raploy 3yl 23s sdemy

EHIRUD
-a1 J3pun wayjl Jjo judweole;s uwerd B aew
‘PoJi2A038Ip SIB SUOIpPUOD [BBSRUN AUB JT

‘spreod dygqnd
pue swieans 3Fag| ‘saye] ‘sUmMOl SE "yans
‘sydewpue] juduvwiad judoe(pe Aur pue
‘spue] pIjesill 3y} pue ‘SIYIPP pUR SUIBALS
fo UOIIBIO[ J031I0D 3] SUpmOTs dew B ayB |y

‘DLES
epd A19jeinooe pue Lji0p yoed ul pajed
-1IL AJ[EN3oR S3I0® JO I3quunu Ayl dn yaayo
£ngaaed ‘asn [eraydulq Joj si jooxd gagas

awes J8]d A[2IRIN0OIE pur ‘UOISIIALP JO Juiad
Y} JO UOLEDO] I 2jou A]{njaied sAem[y

SEEANIWNVXH OL SNOILDNILSNI

—



July 23, 1920
Re: Pormit 16884

Mr, Arthur W. Hart
Attorney at Law
Preston, lIdaho

Dear Sir:

This is to acknowledge receipt of your letter
of July 20 relative to the rights of Albert Henderson
and Albert Cerlson to the watera of oertain springs
tridutary to Olifton Creek. Proof of completion of
works on the above mentioned right has been submitted,
and the matter is being held in abeyance pending field
examinstion, whioh will probaebly bYe wade sometime this
sunmmer.

As you no doubt know, our constitution provides
that a right to appropriate public waters shall never
be denled, and that appropriate legislation has been
had which provides for a definite procedure in asoguir-
ing permit rights, uné when the applicant has complied
with the provisions of this iegisletion it is mendatory
on this offloce to issue lioense for so much water as
has been actually put to beneficial use.

In this oconneotion the dostrine of priority
protects all prior users, and 1 oen see no possibility
of seriocus damage, provided of oourse proper administrae-
tion by the local watermaster is had,

In your letter you state that thease parties
have threatensd to teke the water to the detriment of
deoreed prior rights, If such is the oase, the owner
of such deoreed prior rights should immed ately notify
the watermaester on the stream, snd then it is his duty
to see that all deoreed rights are filled before these
permit holders are allowed to divert any water which is
tributary to the streem in cuestion. This oase is al-
most identical with your olient, the Cud River and Womm
Creek Canal Compeny, whioh hae approp iated the surplus

/b G5



My, Arthur W, Hert July 23, 1929

watere of Cudb River end Vorm Creeks, and 1t is of c¢ourse
understood that they will only be allowed to divert sush
water as may be avallable after all prior rights have
been filled,

The statutes do provide for protests to the grant-
ing of license, but it is my interpretation that sueh pro-
tegt should only be relastive to improper proof as to
emount of water, plsce of appllication, or time of appli-
cation, and that & protest against granting sany llioense
on the grounds thet prior rights will be injured would be
of no effeot, inasmuch as our system of adminiatration
recognizes the doetrine of priority of rights grants a
priority of use.

When our field engineer arrives in your territory,
he will make it a point to contact you and the other par-
ties interested.

Yours truly,

Assaigtant Commissioner
of Reclamation
¥3/00

1,99/
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Phons No. 4

t . ARTHUR W. HART e

 PROSECUTING ATTORNEY ‘/k
e mS §v

Preston, llaho.

P. Q. Box 117

Jaly 2oth,I1929

1
Hon. Geo, N.Carter
Commlssionsr of Reclamation
Bolse,ldaho
Dear Sirie

Thomas Sant,President of the Clifton Irrigation Cempany;and
Jebn V.Sperry Chalrman of the Village of Clifton,sare in my office at the
present time,and they were womdering when you could send a man down to
leok inte the itwo filings that were made on the waters of Hog Back Springs
{in reality the feeders of the Clifton Creek) that wers made by Albert
Henderson and Albert Carlson (Pea-nut Springs) You will doubiless re=-
eall the protest that was magled to you at the time that you received
T the final proof mede by these partiesj and the letter that you wrete
to the effect that you would send a man dewn te look inte the matters

. 5 comeetion with this proof,there was the proof that we sub-
mitted for end on behalf of the Cub River & Wormereek canal Company en
i1ts filings en Cub River and its filings on Wermoreek.

1 may be 1f you send some one dowan here that ell of these
masters eould be attended to at the same time. :

Would be pleased to know when yeu are comlng &3 these gentlew
men in the office wonld like to show yeu the sitdation and teke you
over the entire ereek-beds :

This is quite urgent as this M»r, Henderson is threatening %o
take waters that belong to the companies who protested as sforesalds

Heping that this will receive your prompt attention,

I anm, Very truly,

é&q%¢
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Ret Permit No, 16384 -
Porutt Beo. 18955

ER, ARTHUR W, RART
Attorney at Law
Preston, Idshe
Dear 8ir:

_ mmwmmlumn-
elesing herevith copy of s letter writtes %o
®r. L. B, Borgen ralative to proofs of bens-
ficlal use of water and protests Iiled uuder
Peruits Mo, 16884 snd Bo. 16835,

Very truly yours,

OE0, N, CARTER
‘ Commissioner of Reclamation

Ontef Clerk

N



Phone No. 4' ) I T ’ P. O. Box 117

\ ARTHUR W. HART

PROSBECUTING ATTOENEY
FRANELIN COUNTY

Preston, Idaho
February 19, 1929

Honorable Commissioner of
Reclamation
Boise, Idsho

Dear Sir:

Officers of the Clifton Irrigation Co.
called in to see me yesterday and wanted to kmow if
their protest had been received by you, the protest
they filed with L. K. Horgan, Notary Public, at the
time lMr. Henderscn and nis psrtner filed their pro#f
with Mr. Morgan.

I told the Officers that Kr. Morgan
promised to send a proitest to you but that I would
write to you to find out if you had received it.

Heoiping to henr from you I am,

Yours truly,

s e

68y -
/b9
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~ Jemary &0, eee.

Be: PEHIT No. 18864 x
FPERIIT Ko, 18936

L. Re HOHGAN, Eagquire,
Attorney-at—-law,
Oreaves Bullding,
Yreston, lioho.

Dear Sir:

This #11) acknowlecoe recelpt ol your comsadr
ication of Jamuury 22, enclosing depociticns of holdors
and two witnssses in tue cames of proof of epplicatica
of water to beseiicial wee, . LiN. X ¥, HENDERSOR L6004
and ALB-HY Cu CAALLON 185835, ond the affidavit of pro-
tent lodyod egaiust said proofs snd parmita.

Insstuch ee the statutes re uire a ficld ex-
acioation of the physical fea.uresz in connectloa w»:th
taese peimits to appronrists water, I 4o not bellowve
it will bo necescary ito tore any Jurthsr &dtlion until
such [icld exeminations ere rade, On apoount of woatbor
coniitions they are impractical at this time. 4is aocon
as the roports of tie exemining enpinesr are made, you
will be nutdfied of furtuser action, mhethor sare ay be
in tue Jorm of a notise for hearing or a &ecialon upon
$a0 fmormalion now in hand,

Yex;,y truly yours,
Carimc:oner of Reclammtion.

CMC/tp

/G ST



L R. MORGAN
" TATTORNBY AND COUNSELOR-AT-Law
: ) Greaves Building
Prgatox, InaEo,

January 223‘1929.

Commissioner of Reclamation,
Boise, Idaho,

Dear 8ipri= RE: Albert F. Henderson, Permit #
Albert C. Carlson, Permit #16936.

I beg to hand you herewith depositions of the : .
above permit holders, the depositions of twc witnesses in ‘ oA
- each case, the publishers affidavit of publicatian*af ' RN
. notice of taking final proof in each case, and the.
affidavit of proteat filed in each case.

- : The helders of the above numbered permits
‘wish me 0 requeast that be glven an oppertunity to

- submit proof in opposition to the protest, before
any final action is taken on the protest.

Kindly acknowledge recelpt of the =k enclosed
and advise me as to the request of the holders with
- respect to the protest filed.

Yours ry truly,

/695
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NOTICE FOR PUBLICATION

Mot of Proof of Application of
Water to Beneficial Use.

Nrtice is hereby glven that at 11
g.m. on the 21st day of January, 1919,
&t Preston, County of Frapklin, State
o! Idzho, before L. R. Morgan, a No-
tary Puliic, preot will be submitted
ot the application to beneficial use of
ona-hall (14) cubic feet per second
of the waters of Hogé Back Springs, .
in acecordance with the terms and
conditions of Permit No, 16884 here-
totore issued by the Commissioner
of Reclamation of the State of Ida-
ho, ’

The name and postcffice address
of the person or corporaiion holding
gaid permit gre, Albert F. Henderson,
Qlifton, Franklin Ceunty, Idaho.

The uze to which zzid water has!
been applled is callinary and domes-
tle purposes.

The amount appled to benefielal
use i& one-half cuble foot,

The plece where said water iz uged
(it for firrigation, give full and ac-
curate description of the lands irri.
gated) at home of applicant in NE4
NWI4, Sec. 32, Twp. 14 8, R 38 E. B.
M, - '

The right to take water from sueh:
sworks ‘is  based upon Permit No.|
16884, . |

The source of supply from which ]
such vwater I8 diverted is Hogy Baek:
Springa. |

The date of the oriority which said
user is prepared to establish iz May

!
23, 18, l
F) ‘ Geo, N. Carter, ]

Commissioner of Reclamation.
di2 j2 4t

i

‘Affidavit of Publication

(publisher) (forenienm)  of the
FRANKLIN COUNTY CITZEN
published weekly at Preston, Franklin
County, Idaho, .do solemnly swear that
a copy of the notice as per clipping at-
tached, was published weckly in the re-
gular and cntire issue of sald news-
any supplemeirt

paper, and not in

4 .
therof, lor ...-....conseculive weeks,

commencing with issue dated

and

S... 192 R.

L eealnh

ending with the issue dated
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Form 16.
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHD,

PERMIT NO. 16884
P

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, age, residence, occupation and postoffice address. _
Ans. . Albert.F,. Henderson,.-0.78ars, Clifton, Idd o, Clifton, Idsho.

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a foreign
corporation, give name of postoffice of statutory agentj, your position with reference to same, and your
authority for appearing in its behalf, -

Ans.

Ques. 3. State number and date of permit, and date of priority you propose to establish under the
permit,

_#16884 May 29, 1928, May BB, 1928, o einansnsnenesiennes
Ques. 4. State source of water supply and give exact location of peint of diversion. ’
Ans, . Mog Rack Spring, 20 rods. d,igt,ani;...f.pgm.._the...H.%...G.anﬂr_..of.-ﬂe.c. ......
............. 32,. .14 South,. R. 38 .E.. B.. M. .in. NWi of.Seec, 334 Ti-1d-Gy- R......ZEB...
E. B. M,

Ques 5. Degcribe your works of diversion, and state amout of water they are capable of con- ‘
veying from point of diversion to place of use, and give name of canal or ditch or other works by
which water iz conducted to such place of use. -

Ans. .. Enlarging of spring and ditch comveying water from. ap.ring. ..........

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation
name each subdivision in which used, and number of acres in each subdivision that have actually been
irrigated with said water.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ans. domestic.purposeg,-for watering stock and household -usey— e

Ques. 7. If for other than for irrigation purposes; state how applied, amount of horse power
generated, etc.

Ans, .........



Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans. 2.cuble foot per second,

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned
permit was originally issued, please state how ownership was acquired by present holder.

Ang. ..

Ques. 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permit has been used.

Ques. 11. State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands
herein described. Give full particulars regarding such other appropriations and rights claimed there-
under,

AnsNome

(Sign)

I hereby certify that the foregoing testimony was read to the above Subscﬁbed beforer its gmign-

ing, that T believe him to be the person he reprew'f\ to be, and th%aid testimony was sub-

geribed and sworn to before me, at my office in \ . 224-®fras , County of L=

State of Idaho, on this o2/ 2 .. day of .

o i
oz
!H’i
i
!‘;1,
IFR,
i P




Form 17
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO.

PERMIT NO.16884

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each ease.

Ques. 1. State your name, age,residence, occupation and postoffice address.

Ques. 2. Are you acquainted with .._.Albert P, Henderson, ...

-, the
holder of Permit No. 16884 7 How long have you known him and where does he reside?
L Aas 1
Ahs, twenty-four years, Clifton, Idaho. .
Ques. 3. Have you read or heard read said Permit No. 16884 . . , and are you familiar with

its provisions and conditions?

Ans. Yes.... e

Ques. 4. State source of water supply, place of diversion, and deseribe works for conveying water

from point of diversion to place of use,

Ans. H.Qg...Back..Spn.ing.r..EQ..Ilﬂd.s--.fIEQ-IH---N-%—---GO-P-H—GF---&%-.—---E-S-;---51’-13.5...,_1._4.'..S'@u;-b#.'... :

Ques. 5. How many second feet of water do you estimate said works will safely conduct to place

of use, and how much water have you seen being so conveyed?

Ans. approximately. i xexzadxfEst. cublc.-£00L-pen.-s6eond .-

Ques, 6. State for what purpose water is used and at what place. (If for irrigation, give each
sub-division in which water has been used and number of acres irrigated in each subdivision.) State
whether cultivated or natural meadow land and the nature of all improvements which have been made

a8 a direct result of said use.

AnS-DQmﬁ.ﬂ.tiﬁ---PllIip-OELBB.,...hDuaehm&d...us.e....an.d_...wa.te.p-i-n-g---s-tec-k ----------------------------------

1639
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Ques. 7. If for power or other purposes than irigation, state how water has been applied and to

what extent.

Ques, 8. (If for irrigation) state character of land that has been reclaimed, and give your es-

timate of the amount of water required for its profitable cultivation.

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State when, how, in what amount and to what extent you have witnessed the applica-

tion to beneficial use of water diverted under said permit.

I hereby certify that the foregoing testimony was read to the above subseriber before its sign-
ing, that I believe him to be the pers@epresents himself to be, and th/at_)sa.id testimony was sub-
. L

geribed and sworn to before me in .5\ o s W , County of /':' A A bt ...,

State of Idaho, on this ;/f'ﬁ ...... day of . . F RNt Mty . L,

Notédry Public.

b
R W
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Form 17
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO.

PERMIT NO._16884

Proof of Application of Water to Beneficial Use

- - Deposition of Witness
The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, Ochpation_ and postoffice address. -

Ques. 2, Are you acquainted with Albert F. Henderson,... . " , the

holder of Permit No. . 18884 .7 How long have you known him and where does he reside?

Ans. .. Fifteen years, Clifton, Idsho,

Ques. 3. Have you read or heard read said Permit No. 16884 , and are you familiar with

its provisions and conditions?

Ans., _Yes.

Ques. 4. State source of water supply, place of diversion, and describe works for conveying water -

from point of diversion to place of use.

Ans. Hog Back spring, 20 rods distant from N corner of sec..32,.Tp/ .
14 _South, Eange .38 E.. B..M..located. in xr NWi1 sec..3Z2 .

Ques. 5. How many second feet of water do you estimate said works will safely conduct to place

of use, and how much water have you seen being so conveyed?

Ans. _Approximately 2 cuble foob per second...

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
gub-division in which water hag been used and number of acres irrigated in each subdivision.) State
whether cultivated or natural meadow land and the nature of all improvements which have been made

as a direct result of said use,




® ®
»

Ques. 7. If for power or other purposes than irigation, state how water has been applied and to

what extent.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your es-

timate of the amount of water required for its profitable cultivation,

ANS. e e meeeaan o —mmnmmoeemmeeemeeeeeeaeeoommmnomameesetseoassemesmmmsemmmsemeesmessemmeseeensmntoas

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State when, how, in what amount and to what extent you have witnessed the applica-

tion to beneficial use of water diverted under said permit.

Ans, _During summer. and fall of 1928, approximstely 2 C..F, S. used

1 hereby certify that the foregoing testimony was read to the above subscriber before its sign-
ing, that I believe him to be the persc@jrepresents himself to be, and %t said testimony was sub-

[}

seribed and sworn to before me in ..\ s -2E@Ak
State of Tdaho, on this 7. 2. day of . sty [«
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PROTEST OF CLIFTON IRRIGATION COMPANY
AGATNST GRANTING PER¥ITS NOS 16884-16935

: \ (
STATE OF IDAHO ( ss
COUNTY OF FRANKLINE

' THOMAS SANT _ & JOHN V.SPERRY
an :
on this let dsy of Januarv, 1929, personally appesred before me L. Re
Morgan, Notary Publie, in and for the County of Franklin, State of TIdaho
and state taht they sre officers of the Clifton Irrigstion Company, .
Clifton, Franklin County, Idsheo, and are Directors in said Corpordtion,
and of ficers, that 1s to say:-

(THOMAS SANT IS PRESIDENT OF THE CORPORATION)

That on behalf of szid corporation thev protest against any permit to
"use sny of the waters: of Clifton Creek and or any of its tributaries
on behalf of % either of the permit holders, who have this day sdvertiz&ol
tm# to make proof of the usuage of waters undeér szid permits; that nelther
Alfeed F. Henderson under his permit No. 18884, nor Albert C. Csrlson
under hia permit no. 16935, have =ny right, title, claim or interest in or
t0o Hogs Bsck Springs or Pea Nut Springs- that both of sald Springs are
- btributary to Clifton Creek. :

Cu
. That ssid Clifton Creek was decreed to Clifton Ir*:f'lgation,ql n 1920
~In an sction in the U. S. District Court, wherein Utah Power and Light
Company was plaintiff and Last Chshee Canal Company, Clifton Irrigation
- Compsny and many others were defendsnts; that all of the waters of =ald
Glifton Creek were decreed to Clifton Irrigstion Compsny, to-wit, four-
teen Second feet per second of time snd of the date of May 1st, 1869 far
the 1rrigaflon of 707 acres of lands to be irrigsted in Sections £2 and
© 27, Township 14 S. Range 38 E. B M.

) Affisants further say'that the said “1ifton frrigation Compﬂnyfhas'
nused all of the waters of Clifton Creek including the said two Springs .
filed on by the parties above named, and s:id affiasnts fu rther sfate
that the said Comramy uses all of said waters 1noluding said springs
during the entire year, both wism winter and surmer, in the winter for
domestic purposes and for irrigation of the said 707 gc¢res of lands; and’
notwithstanding thev use all of zald "aters as sforesaid during each an@
every vear, during all the sesasons of the year, the said Comp&nv does
not even then hqve sufflclent vater for its use and the use: ofl. its manv
stock-holders; : . : SO S 7

Affiants furtnar state, that if the said holders of permits (16884 and
16935) were permitted to get ahy use of saild Springs filed on, it would
be a continual annoyance and detriment to the said corporation, a2z the-
Riwer Water Jyaster would rnot be anle to sdeguately protedt the said cor-
poration against perspns taking the said waters, especlially on sccount of
- the distance from Clifton where said: springs are located.
o affisnta therefore ask the Hon. “ommissioner of Reclamatlon to re-
. fuse the applicatlon of ssid Henderson and said Carlson.
The Judgment ang decree: in favor.iof Clifton 1rr1gation Cowpany is
‘recorded. in Bannock “ounty and in franklin ountv, and is Pecorddd in
- the 1atter in Book One of Judgfnents, at,' 84, 3ept. SO_th 220,

A

fSubscriBéﬁfto before me this

- _21lst day of Jenuary, 1929 NOTARY PUBLIC.

/698y
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Phone No. 4 ’ . . P. O. Box 117

:.; ARTHUR W. HART

PROSECUTING ATITORNEY
FRANELIN COUNTY

Preston, Idaho

Jan. 2Ist,1929

Hone Geos N.Carter
Commissioner of Reclamation
Boise,Idaho

Dear Sir:=-

Re: Permits 16884--I6%35
e —————— :

In keeping with my letter to vou cf the 2Iat ult and your
reply of the 26th ult.the Clifton Irrigation Company through ita Presi-
dent Thomas Sant and Director John V.3perry,flled a protest in each of
the cases advertized,namely,ilfred I'.Henderson,permit 16884; and Albert
CeGarlson,permit No I6935.

“"he protests are in the nature of affidavits filed
and subscribed to before L.R.lMorgan ,Notary Publice lirs Morgan sgsaild

that he would forward same to you with the prrofs submitted by lessrse
Henderson and Carlsone

Yours truly,

ARTHUR Wt

G
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State of Inako

DEPARTMENT OF RECLAMATION
BOISE
INSTRUCTIONS

PROOF OF BENEFICIAL USE OF WATER

BOISE, IDAHO, :
Jan, 9, 1929

Alderg T, Henders or

¢/e L. R, EORGLE,
Preaston, lduhe.

DEAR SIR:
I enclose herewith the following forms to be used in connection with proof of beneficial use of

water under Permit No

DEPOSITION OF PERMIT HOLDER,
DEFPOSITIONS OF TWO WITNESSES.

In submitting this proof the following instructions should be CAREFULLY followed out, since
failure to do so may result in the loss of rights:

1. On e Tegary B 1989 the date set for proof, the enclosed forms (one for permit

holder and one each for two disinterested witnesses) should be filled ont and swornto. at ... ...

""""""""" l’i‘ééfw;" bemre"""""'TS'.'"B‘;'W’M"' mﬁary_‘mtﬂia.
2. When the depositions have been taken, they should he mailed to this office, togeiher with
afiidavit of publication of notice.

When these have been received, together with report of the examining engineer, if everything is
properly executed, yon will be further advised as to fees due, etc., before certificate is issued.

Yours truly,

1699 o TSy B iAREer of Reclamation.
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@ ARTHUR W.HART
1

' ATTORREY-AT-LAw

Preston, Idaho

Dec. 2Ist,I928
Hon. Geo. N.Carter
Commissioner of Reclamation
Boise, Idsho
The Clifton Irrigation Rizxkxi Company intends to file

protest against the granting of License to ALBERT F,HERD:RSON UN~der

his permit No I16884,proof of which is to be made Jan 2Ist,1919 Dew-

fore L.R.Morgan,Notary Public; alsp they will protest against the
permit No I6935 of Albert C.Carlson,proof to be made the same bew
fore the same Notary.

Judge Dietrich in I920 decreed all of the waters of
Clifton creek to the above named corporation; and the said Hogs
VBack Springs,that lire Henderson has filed on; and the said Pea-
nut Spring that Mr. Carlson has filed on,are direct tributaries
of the Clifton Creek and have all been used for~Q£wards of sixty
yearse. v |

Would youx kindly suggest to me the better way to file
these protesté-—whether at the time of the hearing before Notary
Public Morgan,sand prior or subsequent thereto; or whether you
have any blank forms that we should use.

The Clifton lrrigation Company retained me to=-day

to make the protest and this letter is intended as the first pro=

test of the company.

Mé;iigi; ﬂw“j?hj xﬁfr:1JH

/G 98Y



Form Ne. 11-4 . .

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

Date oo Dou, B, 1988
FRANEKLIF COLNTY CITI BN
Preston, <uohe
DEAR SIR: ' .
Enclosed you will find notice for publication once a week for four consecutive weeks
PrioY t0 Jomuery 21, 1988 . ... , the date set for proof, the expense of the pub-

lication to be paid by the applicant,. ... Alngpy-Ps-Bonderson; -of -G1ifton; laans
to whom you should furnish proof of publication on or prior to the date set for proof. '

" Please acknowledge ‘reéeipt of this notice and furnish this office with a copy of the
first publication.

Very truly vours,

 GRO. N. CAUTER,

-

Commissioner of Reelamation.

/é?yy
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. Outeder 18, 1920

Mos Permit No. 16084

MR, ALDEARY F. HENDERSON
Gliftan, Idahe

Deaxr 8irs
| _ ~ There is tuanmmitted herewith
Cortificatn of Conplotion of Uarks, issned wn~

der the above nmbsred Permit, ta_geﬂuf with

resuipt Lor Leos.

YaYy truly yours,
| GRO. N, CARTHR
Comiscionnr of Feolmsation
' .
Chief Ciark
Englesures

16994
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L R MORGAN
ATTORNEY AND CoUNAELOR-AT-LAW
Freaves Hnilding
PRESTON, 1nAHD

October 13, 1928,

Commissioner of Heclamation,
Boise, Idaho,

Dear Sirj=-

I enclose herewlth affidavit of proof and
two copies of notice of proof of works of diversion in
connection with the permit of Albert F. Henderson,
fin, 16884, also asuthorization to publish notice in
the Franklin County Citizen,

May I inquire if this is not an oversight,
the requesting of suthorization te publish notice,
since under the provisions of section 5574 of the
Statutes, the department may receive proof of
completion, without publication, when the amount of
water clalmed is six end four-tenths cubic feet or
less,

Thenking you to advise me in this connection,
I beg to remain,

Yours e%é/br§i§;:>
LRM: S AV

;‘__»,

P. S. Check for $5.00 to cover the fee, 1s also
enclosed.

L. R. Ml

)6 99
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Form No. 11 : . .

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) ._._October 13, 1928,

(P. 0.) Preston, Idaho,
TO0 THE COMMISSIONER OF RECLAMATION:

Boise, Idaho.

Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the

FRANELIN COUNYY. CITIZEN, of ... Preston, Idaho, . .. published in

the county in which the works are situated.

(In case of canals or other works designed to divert and carry more than 50 cubic feet
of water per second, the following certificate must b signed by a well-known and compe-

" tent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

Engineer.

/6 SYYS



Form 10 '

ot | NOTICE FOR PUBLICATION

NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Notlce is hereby given that at.._. 11 a.m. on the 238% day of...... erx ..... . 19. &ﬁ,, ':.‘=_ =
Bt o EROBYORY , County of........... Preniclie.. ., State of Idsho,
before . L. K. Mowgen, a Notawy Publds, . .o , proof will be submitted
of the apphcatmn to benefmlal use of ... We-hﬂlf ..................................... cubic feet per second of the
waters af.-.ﬁﬁ!ﬂ_..ﬂﬁ..ﬂm&g ________________________________ in accordance with the. terms and condltmns of
Permit No.. 16884 heretofore issued by the.....C 01‘”"15'1039?9:%33&“#1“;

Bt aeebeeenrea s msat s neees e

The amount app]i_éd to beneficial 88 I8 9.1}_9::1:'!.5._!-!.T.@‘ﬂbﬂrﬁ..-ﬁ@.&lﬁ@....-....-._ ....................... o

The place where: sa-'id water is used (if for irrigation, give full and accurate description of the lands

irrigated) ...... “m"-mmum a‘,“m”‘u%hﬂm ..............

. ---;----_---------u-------...‘...’I.J:;,-;-.' ------- '....l..l..:...'...._ ..... ....._'_'.‘....---...___..; .................. Cidiesnas . -----; ------
The da.te of thg prlorlty ;:rhmh sald user is prepared to estahhsh 1sw:ﬁm ..................

Commizsioner of Reclamation.

)6 999
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Permit N!.16.88.4 .......
STATE OF IDAHO

Department of Reclamation

Proof of Completion of Works

AFFIDAVIT OF HOLDER

STATE OF IDAHO,
88

County of . Franklin . ... .. }

ber . derson )
Al ........ tF ..... H en ........................................ , being first duly sworn, upon his cath deposes and says:

First: That he is the holder and owner of Permit to Appropriate the Public Waters of the
state of Idaho, No.. 16884 . . , and that his postoffice address is .. . Crifton, . . ..
State of..__...._ Idaho,. o

20.rods.-distent. from.the. Ng. corner of Section 32, T..143.R..38.E.. B.M,

Fourth: That under the terms and conditions of said permit, construction thereunder was
required to be completed by. . November 29, 19 28, |
Fifth: That the use for which said water is intended is. Cullinary & Bomestie purposes
Sixth: That on the date above mentioned, the works constructed under said permit were wwor
xorexak) fully completed and consisted of the following: :
I Kind of works: ... Cleaning spring and making ditch f miles long,
(Reservoir, dam, diteh, flume, pipe or otherwise.)

(a) Height of dam... ... feet, length of dam at top.._ ... ___.
bottom......_..____ feet. Material used in construetion... ...
T State whethior wood, earth, stone or comerete)

(b) Capacity of reservoir. ... ... acre feet,

(c) Size of headgate: Width........_.._ feet, height ... feet

(d) Conduit._Aiteh. . width at bottom...1' £, feet, width at water line.. 1%

(State whether diteh, flume or pipe.)
feet, depth of water..... 2 / ....... feet; diameter of pipe.....cooeeeo.. inches, average grade
per mile is..___........... feet: Length of conduit is___... i ........... mileg

Notary Public,
Residence, Preston, Idsho,

-
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Form No. &

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

Albeyt F, Hendsrson _
Clifton, Xdahe Auguet 1, 1928

Dear Sir:—

I enclose herewith blank notice of proof of application of water to beneficial use under your permit
No. .....38884......, which should be filled out and returned to this office at least 60 days before the date
upon which you wish to make proof. The date for proof, as set out in your permit, ism;--ge;-,-im
________ , and, if proof is submitied subseqguent to said date, your priority will bhe brought down a length
of time equal to the time elapsing between the date proof should have been made and the date proof is
actually made.

Yours truly,

GEQ. N. CARTER,
Commisgioner of Reclamation.

Lt



Form Ne. §

Stute of INaho

DEPARTMENT OF RECLAMATION
BOISE

August 1, 1928

INSTRUCTIONS
PROOF OF COMPLETION OF WORKS

Albert F, Henderson Boise, Idaho,
Clifteny: ldahe
Dear Sir:— -
Under the terms of your permit No... 3g8u4 ..o you are required to complete your diversion
works on or before._%,‘..gg.'...i.ggs, ....... I enclose herewith blank affidavit to be filled out, sworn

to by you before a Notary Public or a Justice of the Peace, and returned to this office on or be-
fore the above date, or within ten days thereafter, for the purpose of making proof of completion
under the permit. Upon receipt of this affidavit in this office, provided the same satisfactorily
shows the completion of the works substantially in accordance with the terms of the permit, to-
gether with a fee of $5.00, a Certificate of Completion will be issued to you.

The certificate to be issued under this proof will not give a perpetual right to the use of water for
which application was made, as it- only confirms the completion of works of a capacity to divert and
convey to the plaée of intended use a certain amount of water. The law requires that another proof
be submitted when the water has been fully applied to a beneficial use, at which time license is issued
for the amount of water actually in use. Information in regard to this last proof ﬁrill be furnished

on request.

Yours truly,

@B0, K. CARTER
\5( Commissioner of Reclamation.
5



Farm No, 18

Stake of Ehnl:m

DEPARTMENT OF RECLAMATION

. BOISE o
Permit No. 16684 . June 8, 1928,
Albers ¥, Henderson,

Gliftcn_. Idahe, Boise, Idaho,

Dear Sir:
[ enclose herewith above numbered permit. BE SURE AND NOTE
LIMITATIONS AND CONDITIONS OF SAME as given under approval of

the Commissioner of Reclamation on the third page.

GEO, N. OARTER

Commissioner of Reclamation.
Y
o
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