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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

Transfer No. Ei

A. Draw a map or attach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described -
In part 1. Clearly depict the land by section, townshlp and range number.
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Transfer No.
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a ma
p or attach a USGS map Indicating the new polint(s) of diversion and/or the new place of use for ﬁghts described

In part 1. Clearly depict the land by section, township and range number.
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Chad Neibaur
2000 irrigations season

RECEIVED
MAY 12 2000

«#mant of Water Hesources
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. TC-13-0Z
State of Id%o . |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHER
July 6, 2001 REGCEIVED Director
Gem Valley Farms
C/O Chad Neibaur SEP 10 2004
1550 Central Rd

Bancroft, ID 83217 Decarment of Wafer RBSOUNGES

glqawx Y

Re:  Order Denying Temporary Change Application
Dear Mr. Neibaur:

The Department of Water Resources (the department) has denied the enclosed temporary
change application. This action has the effect of a preliminary order. Pursuant to Section 67-
5243, Idaho Code, it can and will become a final order without further action of the Department
unless a party petitions for reconsideration or files an exception and/or brief as described in the
enclosed information sheet.

If you have any other questions, please call me directly at (208)327-7864.

Sincerely,
-
!
Tim Luke
Water Distribution Section
Water Allocation Bureau
Enclosures
Cc:  Craig Shuler, Watermaster
Easter Regional Office



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources {(department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the
department within fourteen (14) days of the service date of this order. The department will act
on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.

Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section
42-1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting
a hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments
will be heard in Boise, |daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the

Page 1 MICRo May 26, 2000
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Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of
Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, uniess waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for reconsideration. If
a party has filed a petition for reconsideration with the agency head, the final
order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21} days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 6§7-5270 and 67-5272, |daho Code, if this preliminary order
becomes final, any party aggrieved by the final order or orders previously issued in this case
may appeal the final order and all previously issued orders in this case to district court by filing a
petition in the district court of the county in which:

l. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action

is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 M’CRO~-,r ._ May 26, 2000
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FROM @ Chad NeibauriGem Ualley F.s PHONE NO. : 288 648 711@ .Iul. B2 2001 P7:37AM PS

State of ldabo
Department of Water Resourees
TEMPORARY CHANGE APPLICATION
(To changs point of diversion, place of use or purpose of use) 5 7~ - ¢ <\l

Neme of applicant: G mmmmu_m Phone: 208-648-7113
Post Office address: 1550 Central Rogd, Buncrofi, 1dshe §3217

A, Purposc of Transfer:
1. ._ Chanpe point of divession X__Add diversion pointy  ___Change place of use

_ Change pumpose of use __ other
2. Describe the proposed change(s) and the rzasons therefore:

B. Deacription ofrights or poruon thercof, afler the requested change;-

}. Right Number Priority Amoust Nature Period of Use
1302259 3-05-1961  210¢h, Ioigstion 415 tp 10715
13-07198C 62001917 1.66 cfy Irrigation 415 w 1013

J 2. Total smount of warer being transferred 1,76 cubic feet/second and for ___ acre-fect per
anmhart .
3. Source of water Groundwaier tnbuury o
4. Poinn of Diversion:

cgoond. }
No. kot R L T pe.  LCounly _acal name 1o Gversion
NE[Nw /A 20 8y 40E Garibou Hansen well
5. Lands imiguded of place of use:
WP WeE o8 | & W W — QTALE
W WW  SW  SE Wl BN S | W NN EW 9t [ NE Ww W S
% o 1 2 M ®» = 120
6% o | w W » X 1 ] 5 X W | 1.




* 8?1631‘2661 18:38 2885257177 IDWR EASTERN Fabk v¢

. FROM : Chad Netbaur:Gem Ualley .~.5 PHONE ND. : 288 cde 7118 .Jul. P2 2801 B7:37R1 PG

5. Gengral Information:

8. Who bwns the werer right 0 be changed? Gem Valley Fams (applicant
b, Describe the arrangement allowing use of the right,

¢. Describe the affect og the land now imigated if the change fs approved pursuant to this -
application: We gre haviag wouble with the senior well iz section 20 mdhtm
jowered the pump but cannot pet suflicient pressure to nun the sysical
requesting 1o be uble fo e h%)'umm wel] 10 SuppIment S0 TAET We Can nm

d. Has the water right sought to be transferred been used this year? Yes

o. Abseat :he:hnggs,howwouldtwram bemadﬁ:rthemm ofﬂu YW"

£ Descrbe otber water righu; usedfor the same purpose

'3 Rmks We would mciﬂeitif ou i trans
t droyght on we will e i 0 cron
unless we can maks this change., Thank you. :

1 herehy asumee of) risk in nccordance with House Bill Na. 4mdmﬂmmmwdlhwmdwmd\wmmum
doet 001 sorwhitute &0 erlwgement i use of the ovigmal right. The lafanmetion comaine in this spplication i mwlhehstdm
knowlzdge. | understand thar any wilifol miseprésantations made in’ ﬂn:qphcmen may result in voiding 1O spproval.

(ignaiure of spp

FOR DEPARTMENT USE ONLY -
Reasived by &(JS' Dwe A —~CQ( Fee§50_
Recoipted 2-2~0 (4 EOXETT  Recommend; _____spproved deny
Watermastar rocommendstion__SC € T zﬂ‘ma;_f?f_il‘?é/

ACTION OF THE DIRGCTOR, DEPARTMENT OF WATER RESOURCES ] (—/3 (2.

This is w certify hat T have cxamimed Temporay Change Application No.
Aad 3ald applioRion i hercty __EEN_I_EB_ ;
L]

b=
Witness vy hand thls dey of

M’CRO;-"‘LI’V}E: -
I
3 ey
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k)
WROS3TNR ' IDAHO DEPARTMENT OF WATER RESOURCES ‘ DATE: 35/05/00

PREFIX/SPLIT QUERY TIME: *09:49:03
PAGE = 1
WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS SQURCE USE DESC SYSTEM
13-0225% GEM VALLEY FARMS C 08/05/1963 L/ GROUNDWATER IRR WR
X13-0225%9 GEM VALLEY FARMS C 08/05/1963 L/ GROUNDWATER - IRR WR
13-02259 GEM VALLEY FARMS C 08/05/1963 L/ GROUNDWATER IRR AJ
ae)
MICROFILMEZ

JR s 2




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5545
WATER RIGHT NO(S). 13-02259/13-07198C/13-07165
13-07261/13-07198B

This is to certify that: GEM VALLEY FARMS
C/0 CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

has requested a change to the above captioned water right(s). This change in water
right (8) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditicns listeéd. below are met.

o _ DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF;USE RATE VOLUME

Right No. 13-02259 : R S
IRRIGATION 04/15 to 10/15 * 2.10 CFS 553.0 AF *
Priority: 08/05/1963 T

Right No. 13-07198C : CoEl
IRRIGATION 04/15 to 10/15. * 1.66 CFS 385.0 AF *
Priority: 06/20/1977 = ' '

Right No. 13-07165 : B . _
TRRIGATION 04 /15 to.10/15.. . *% 3,12 CFS - " 546.0 AF **
Priority: 04/06/1977 T o ' - ’

Right No. 13-07261 : “ : _ S
IRRIGATION 04/15 to 10/15% SRR 2,00 CFS E35.5 AF **
Priority: 09/10/1979

Right No. 13-07198B : . S _
IRRIGATION 04/15 to 10715 -« ..*% 0.64 CFS . .  147.0 AF **
Priority: 06/20/1977

TOTAL: *%% 8.88 CFS 2005.5 AF ***
SOURCE
GROUNDWATER
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 20, Township 09S, Range 40E

SWSW , Sec. 20, Township 035, Range 40E
CARIBOU County

MICROPILMED

AT F L moas
SUN TG 2
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TRANSFER NO. 5545
WATER RIGHT NO{(S). 13-02259/13-07198C/13-07165
13-07261/13-07198B

PAGE 2

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ‘ BCRES
09S 40E 16 SWNW 30 SENW 30 NESW 37
NWSW 37 NESE 30 NWSE 30
SWSE 30 SESE 30
19 NESE 37 NWSE 30 SWSE 30
SESE 27
20 NENE 37 NWNE 37 SWNE 37
SENE 30 NENW 37 NWNW 30
SWNW 37 SENW 37 NESW 37
NWSW 37 . SWSW 30 SESW 30

Total number of acres irrigated:

CONDITIONS  OF APPROVAL AND REMARKS

1. Use of water under this”right may be affected by an agreement
between the protestant: and the Tight holder.

2. Use of water under this water -right will be regulated by the
watermaster of State Water District No. 13T.

3. Prior to diversion of water under this.approval, the right holder
shall provide a means of measurement and lockable controlling
works for all authoxized points of diversion. The means of
measurement and cent¥olling works must be . suitable for control of
the diversions and acceptable to. the watermaster.

4. The right holder shall: accompllsh the change authorized by this
transfer within one’ (1) year of the date .of - thzs approval .

5. Failure of the right holder to comply with the conditions of this
transfer is cause for the Dlrector to resc1nd approval of the
trangfer. co

6. This right when comblned wzth all other rlghts shall provide no
more than 0.02 cfs per aére nor-more nhqn -3.5. afa’per acre at the
field headgate for irrigation of the lands above.

7. Two points of diversion are located within NENW, S20, T09S,

R40QE.

8. The pericd of use for the irrigation described in this approval
may be extended to a beginning date of 4/1 and an ending date of
10/31 provided that beneficial use of the water can be shown
and other elements of the right are not exceeded. The use of
water before 4/15 and after 10/15 is subordinate to all water
rights having no subordinated sarly or late irrigation use and a
priority date earlier than the date of this approval.

*%¥** 9, Right 13-02259 is limited to the irrigation of 158 acres within
the place of use described above in a single irrigation season.

MICROFIp ED

tad ki s . .

TOTAL

254

124

421
799 wkww




PAGE

TRANSFER NO.
WATER RIGHT NO(S).

.:

5545
13-02259/13-07198C/13-07165

13-07261/13-07198B

CONDITIONS OF APPROVAL AND REMARKS

*w%%* 10. Right 13-07165 is limited to the irrigation of 156 acres within

Fkxk 17 .

kkww 19

the place of use described
Right 12-07198B is limited
the place of use described
Right 13-07198C is limited
the place of use described

above in a single irrigation season.

to the irrigaticon
above in a single
to the irrigation
above in a single

of 42 acres within
irrigation season.
of 110 acres within
irrigation season.

*kk*x 13, Right 13-07261 is;iimited to the irrigation of 153 acres within

the place of use ﬁescribed above in a single irrigation season.

Rights 13-02259 and 13-07198C when combined shall not exceed a

total diversion rate of-3:76 cfs, a total annual maximum

diversion volume of 924.0 af at the field headgate, and the

irrigation of 264 acres. ;

Rights 13-07165, 13-07261 and 13-07198B when combined shall

not exceed a total. diversion rate of 5.12 c¢fs, a total annual

maximum diversion volume -of 1081 5 af at the field headgate, and

the irrigation of 3p9 acres.

The total instantaneoug diversion of water from all points of

diversion under Transfer 5545 shall not exceed 8.88 cfs,

nor total combined annual volume of 2005.5 af, nor the

irrigation of 573 acres

17. This approval does 'not authorlze the construction of any new well
or the deepening or enlargement of any existing well.

18. Surface water shall not. be commingled w1th groundwater unless the
groundwater and sutface watar dlver51ons are measured separately

as approv% the Department

. e
Dated this day of

ek 16

Chief, Water Allocation Bureau ff




Page ) o A3 STATE OF IDAHO : e o -
PARTMENT OF WATER RESOU st "““-ﬂL

RECEIVEDAPPL ICATION FOR TRANSFER OF WATER RIGHT
FEB 1 4 2000 PART1

epggment | WA RSUDT ohy Vinevery Fapme o Choot Netbawe 2, (49 - 0%
Post Otfice address 1950 Cewdy S Baneroft T £32177

A. PURPOSE OF TRANSFER
1. O Change point of divergion @/A/dd diversion point(s) E(:’:hanga place of use ?

O Change nature of use O Charge period of use E’(Other’ Eﬂ"g&:‘:\ih ?grmls;;gge \ace _g.;C USE

2. Qescribe the reason for the propesed changes Extaldasin Q—Mﬁ“—&l&w&g‘%
Cr ov_anc _apphyl s z@ﬂc'ev&ﬂ# - "-"-Tn}ker t)a..'Le_u-ec;u Crap

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREQF, AFTER THE REQUESTED CHANGE

1, Right Humber Priocity Amount Nature Period of Use
{c}s.fac«ft) of Use
iX-02259 B/is /1863 _2.anefy  TRAUGATION /g o 19/
B-0T128C  b/20/aT  _(.Gbefy TERRGHMLE o
L] !O e
13 7165 be/w17 _3izdy  EREMMOON $hs o MS

B~6721  o%we/1a1a 2.00¢fx 3 " o
L1 Pt

13-07198R oL/ze/ian] _O.bach o8
S { )
1Q

2, Total amount of waler being lransferred _‘B_&Kiﬁ" cubic feet per second andsor acre-fgat per annium,

3. Source of water (AROUNDUIAMER. tributary to

4, 'Poinrs) of Diversion:

iot Ya A % | Bac, | Twp.{ Rge. County Local name for diversion ]
NEINWI 20 128 {408 Corilacy {Two LU&'LLS)
| St 1S |20 1A [ywE|Carlosn (one were) |
5. Lands irrigated or place of W3¢ Tap ucean o Place o USE ™
Twp.| Rge. | Sec. NEw n:fssstf*x.is&a NE % N:fr;im SE% JNES N‘\f:’fs‘:h SE % |HEX Nwsjsl\:': SE% Totais
as [Gogi (G f 3o l30l37 |37 30 30130 136 | 25¢
ha [7.30130.27 /24
2o 137137 [37 13013730 (37 |37137]37 |30 |30 S| S22
r b il
| 799.0
; MICROF 1.«,-___;-5--; |
57 Ea:,.

X
FSee hen Part]B,bd JIR 4 gt TED TR RomTowm acres




a ]‘3 | . ’ | . Trans!erNo.iﬁ&

FPage of

PART 1

6. General Information:

a. Description of diversion system mr-\'- fA/‘CflS ’ Pl""a{r . ha hc(jlz\c_(

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages. or

contracts? ' Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Leeigat Tt il > (h

-
"y

* d. Remarks: Will us e e..‘r.\,s’\“mca wells
A
Condikion 8: Combomned Rightbs # 13-0255% (? shold be 13-02254) 1 13- 0TN1AB € shall not

exceed comdamed rate of diverrion f 3lodfy... Totel combined irriguabapn of 2btac. Conditran Bt
Comdined., 13-07261, (3 OGS, § R~OKAB. .- ndt exceed. vite of dlveqion of S.126fr... Totulconbinee

wiigditon 209 ac, '(33%1‘.‘?5* S 858 !l'_ 20%ac+ 0%ae = 5136&)
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES"

This is to certify that | have examined Application for Transker of Water Rights No.
. subject to the following limitations and conditions:

And said application is hereby .

L 19

Witness my hand this day of
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Page __:S_ of _LEL_ TRANS NO. f§f§L{S;

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 13-0225%

STAGE:“LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERICD OF USE RATE VYOLUME
IRRIGATICON 04/15 to 10/15 2.10 CF8 462.0 AF
SOURCE
GROUNDWATER
Priority: 08/05/1963
LOCATION OF POINT (S5) OF DIVERSION: NENW , Sec. 20, Township 093, Range 40E

CARIBOU County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
095 40E 20 NENW 38 NWNW 37 SWNW 389
SENW 40 154
Total number of acreg irrigated: 154
CONDITIONS/REMARKS;

MJCROFFLME?EJ

YR
A

I
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page __ M or I3 mmans wo. 5545

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 13-07198C

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERICD OF USE RATE
IRRIGATION 04/15 to 10/15 1.66 CFS
SOURCE
GROUNDWATER
Priority: 06/20/1977
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 20, Township 09S, Range 40E
CARIBOU County
BLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
085 40E 20 NENE 29 NWNE 30 SWNE 30
SENE 21 110
Total number of acres irrigated: 110

CONDITIONS/REMARKS:

1. This permit does not authorize the construction of any new well
or the deepening or enlargement of any existing well.

2. Use of water under this water right will be regulated by the
watermaster of State Water District No. 13T.

3. The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.

4. Failure of the right holder to comply with the conditions of this
trangfer is cause for the Director to rescind approval of the
transfer.

5. It is hereby ordered that Application for Transfer Nos. 4703,4704
and 4705 are approved subject to the following conditions:

1. Irrigation from the well located in the SWSW, S20, T09S,

6. R40E,B.M. (center well) is limited to 309 acres located within
two circular pivots in the S1/2 of S20, T0SS, R40E, B.M. and one
circular pivot located in the SE1/4 of Section 12, T09S, R40E,
B.M. The acreage proposed for irrigation in the SE, $19, T09S,
R40E, B.M. must be reduced by 42 acres. Irrigation from the
center well of land located in the SWSE, 8192, T09S, R40E, B.M.

7. is limited to 15 acres. No land in the SESE, S19, T09S, R40E,
B.M. may be irrigated with groundwater or with surface water

M!CPDFILMFQ;
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Water Right No. 13-07198C

8.
9,

10.
11.

12,
13.

14.
15,

16.
17.

18.

15.

20.

21.

22,

unless authorized pursuant to a valid water right. This
condition will no lenger bae effective, however, if conditions 14
through 18 are fully satisfied.

2. Combined Right Noe. 13-02559 and 13-07198C shall not exceed
a total combined rate of diversion of 3.76 cfs, a total combined
annual diversion volume of 792 af, nor the total combined

annual irrigation of 264 acres.

i. Combined Right Nos. 13-07165, 13-07261 and 13-07158B shall
not exceed a total combined rate of diversion of 5.12 cfs, a
total combined annual diverasion volume of 927 af, nor the total
combined irrigation 309 acres.

6. Prior to diverting water under these transferred water
rights, totalizing measuring device and lockable controlling
works of a type approved by thia Department shall be maintained
on each of the diverting works in a manner that will provide tha
watermaster suitable control of the diversion.

7. Surface water shall not be commingled with groundwater
unless the groundwater and surface water diversions are measured
separately as approved by the Department.

8. These rights when combined with all other rights shall
provide no more than 0.02 ¢fs per acre and not more than 3.0 af
per acre for the lands above,

11. Approval of this transfer does not authorize use of canal
water on the circular system located in the NW1l/4 of 829, T09S,
R40E, B.M. or on any cther lands that are tha subject of these
transfers.

12. The rate of flow diverted from the well located in the
SWSW, 520, T09S, R40E, B.M. ghall not exceed 5.12 cfs.

13, None of these transfers shall be implemented midway through
an irrigation season if implementation results in the irrigation
of a combined total acreage during the irrigation season in
excess cof the irrigated acreage authorized pursuant to the
transferred water rights.

It is further ordered that, as an alternative, 351 acres
described by the applications for transfer in the 81/2 of 520,
and the S5E1/4 of 519, T05S5, R40E, BE.M. may be irrigated by the
well located in the SWSW, S20, TO05S, R40E, B.M. only after
satisfaction of the following conditions within one year of
final approval of these transfers:

14. A well interference test iz conducted for the well located
in the SWSW, S20, T09S, R40E, B.M., and for the well located in
the SENW, £29, T09S, R40E, B.M. The effect on wells owned by
Warren LLoyd, Keith LLoyd and Phil Yost must be determined for
each well test. The effect caused by pumping from the well
located in the SWSW, 520, TO09S, R40E, B.M. cannct have a greater
effect on the protestants’ wells than pumping from the well
located in the SENW, 829, T05S, R40E, B.M.

15. A plan for the well test must be submitted to the
Department and approved prior to the tests being conducted.

RMCROFmMED
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Water Right No. 13-07198C

23.

24.

25.

26,

27.

16. The well test must be conducted by a professional engineer,
professional geologist or by a person who can demonatrate
sufficient qualifications to conduct the test.
17. Written results of the well test must be distributed to the
Department and to the protestants for review.
18. The Department will issue another deciszion following
submittal of the written report documenting the well test. The
parties may request a hearing as provided by Idaho Code 42-
1701A.
19. If conditions 14-18 are satisfied, conditicn no. 3 will no
longer ba effective, and combined Right Nos. 13-07165,
13-07261 and 13-071%8B ghall not exceed a total combined rate of
diversion of 5.12 cfg, a total combined annual diversion volume
of 1056 acre feet, not the total combined annual irrigation of
352 acres.
It is further ordered that Gem Valley may only irrigate lands
authorized for irrigation by water Right Nos. 13-0719%8,
13-02259, 13-07165 and 13-07261 from groundwater as described by
the water rightp prior to filing of the applications for
tranafer, unless and until Gem Valley submits a plan of
implementation for the transfers and the plan is approved by the
department. The plan of implementation must insure that:
(a) The total number of acres irrigated in 1996, derived by
summing all of the acres irrigated from ground water at any
time during 1996, is limited to 808 acres; and
{b) The total number of acres irrigated in 1996 from the
center well located in the SWSW, 820, T05S, R40E, B.M.,
derived by summing all the acres irrigated from the center
wall at any time during 1996, is limited to 305 acres or
352 acres if conditions 14 through 18 are fully satisfied.
(Condition Nos. 4, S5, 9 & 10 standard conditicns; 4=068 5=R04
9=T07 & 10=T08. See approval form.)

M!CROF!LMED
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 13-0716S%

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE YOLUME
TRRIGATION 04/15 to 10/15 3.12 CFs 468.0 AF
SOURCE
GROUNDWATER
Pricority: 04/06/1977
LOCATION OF POINT(S) OF DIVERSION: SWSW , Sec. 20, Township 098, Range 40E

CARTIBOU County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
0958 40E 20 NESW 40 NWsSwWw 39 SWSW 38
SESW 39 156
Total number of acres irrigated: 156

CONDITIONS /REMARKS :
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 13-07261

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIQD OF USE RATE VOLUME
IRRIGATION 04/15% to 10/15 2.00 CFs 453.0 AF
SOURCE
- GROUNDWATER
Pricrity: 09/10/137%
LOCATION OF POINT(S) OF DIVERSION: SWSW , Sec. 20, Township 055, Range 40E

CARIBOU County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
09s 40E 15 NESE 37 NWSE 38 SWSE 38
SESE 39 153
Total number of acres irrigated: 153

CONDITIONS/REMARKS:
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No, 13-07198B

STAGE: LICENSE

DIVERSION

BENEFICTIAL USE EERIOD OF USE RATE

IRRIGATION 04/15 to 10/15 0.64 CFS

SOURCE

GROUNDWATER
Priority: 06/20/1977
LOCATION OF POINT(S) OF DIVERSION: SWSW , Sec. 20, Township 098, Range 40E

CARIBOU County
PLACE OF USE: IRRIGATICN
TWN RGE SEC ACRES ACRES ACRES TOTAL
098 40E 19 SWSE 15 SESE 27 42
Total number of acres irrigated: 42

CONDITIONS/REMARKS :

1. This permit does not authorize the construction of any new well
or the deepening or enlargement of any existing well.

2. Use of water under this water right will be regulated by the
watermaster of State Water District No. 13T.

3. The right holder shall accomplish the change authorized by this
transfer within one {1) year of the date of this approval.

4. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

5. It is hereby ordered that Application for Transfer Nos. 4703,4704
and 4705 are approved subject to the following conditions:

1. Irrigation from the well located in the SWSW, 820, T09S5,

6. R40E,B.M. (center well) is limited to 309 acres located within
two circular pivets in the S1/2 of 820, T09S, R40E, B.M. and one
circular pivot located in the SE1/4 of Section 19, T09S, R40E,
B.M. The acreage proposed for irrigation in the SE, 519, TO035,
R40E, B.M. must be reduced by 42 acres. Irrigation from the
center well of land located in the SWSE, S1%, TO0S8S, R40E, RB.M,

7. 1is limited to 15 acres. No land in the SESE, S19, T09S, R40E,
E.M. may be irrigated with groundwater or with surface water
unless authorized pursuant to a valid water right. This
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8.
9.

10.
11.

12,
13.

14.
15.

1s.
17.

is,

19.

20.

21.

22.

23.

condition will no longer be effactive, however, if conditions 14
through 18 are fully satigfied.

2. Combined Right Nos., 12-02559 and 13-07198C shall nct exceed
a total combined rate of diversion of 3.76 cfs, a total combined
annual diveraion volume of 792 af, nor the total combined

annual irrigation of 264 acres.

3. Combhined Right Nos. 13-07165, 13-07261 and 13-07198B shall
not exceed a total combined rate of diversion of 5.12 cfa, a
total combined annual diversion volume of 527 af, nor the total
combined irrigation 309 acres.

6. Prior to diverting water under these transferred water
rights, totalizing meapuring device and lockable controlling
works of a type approved by this Department shall be maintained
on each of the diverting works in a manner that will provide the
watermaster suitable contrel of the diversion.

7. Surface water shall not be commingled with groundwater
unless the groundwater and surface water diversions are measured
separataely as approved by the Department.

8. These rights when combined with all other rightas shall
provide no more than 0.02 cfsg per acre and not more than 3.0 af
per acre for the lands above,.

11. Approval of thisg transfer does not authorize use of canal
water on the circular system located in the NW1l/4 of 525, TO0SS,
R40E, B.M. or on any other lands that are the subject of these
transfers.

12. The rate of flow diverted from the well located in the
SWSW, S20, T058, R40E, B.M. shall not exceed 5.12 c¢fa.

13. None of these transfers shall be implemented midway through
an irrigation season if implementation results in the irrigation
of a combined total acreage during the irrigation season in
excess of the irrigated acreage authorized pursuant to thae
transferred water rights.

It ia further ordered that, as an alternative, 351 acres
described by the applicationa for transfer in the 81/2 of 520,
and the SE1/4 of 519, T09S, R40E, B.M. may be irrigated by the
wall located in the SWSW, S20, T098, R40E, B.M. only after
satigfaction of the fellowing conditions within cne year of
final approval of these transfera:

14. A well interference test is conducted for the well located
in the SWSW, S20, T0%S, R40E, B.M.. and for the well located in
the SENW, 529, T09S8, R40E, B.M, The effect on wells owned by
Warren LLoyd, Keith LLoyd and Phil Yost must be determined for
each well test. The effect caused by pumping from the well
located in the SWSW, 8520, T09S, R40E, B.M. cannot have a greater
effect on the protestants’ wells than pumping from the well
leocated in the SENW, 829, T09S, R40E, B.M.

15. A plan for the well test must be submitted to the
Department and approved prior to the teats being conducted.

16. The well test must be conducted by a professional engineer,
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24.

25,

26,

27.

professional geclogist or by a person who can demonstrate
sufficient qualifications to conduct the test.
17. Written results of tha well test must be distributed to the
Department and to the protestants for review.
18. The Department will issue another decision following
submittal of the written report documenting the well test. The
parties may request a hearing as provided by Idaho Code 42-
1701a,
19. If conditions 14-18 are satigfied, condition no. 3 will no
longer be effactive, and combined Right Nos. 13-07165,
13-07261 and 13-07198B shall not exceed a total combined rate of
diversion of 5.12 cfs, a total combined annual diversion volume
of 1056 acre feet, not the total combined annual irrigation of
352 acres.
It ies further ordered that Gem Valley may only irrigate lands
authorized for irrigation by water Right Noa. 13-071%8,
13-02259, 13-07165 and 13-07261 from groundwater as described by
the water righte prior to filing of the applications for
transfer, unless and until Gem Valley submits a plan of
implementation for the transfers and the plan is approved by the
department. The plan of implementation muast insure that:
(a) The total number of acres irrigated in 1996, derived by
summing all of the acres irrigated from ground water at any
time during 1996, is limited to 808 acres; and
(k) The total number of acres irrigated in 1996 from the
center well located in the SWSW, 8520, T09S, R40E, B.M.,
derived by summing all the acres irrigated from the center
wall at any time during 1996, is limited to 309 acres or
352 acres if conditions 14 through 18 are fully satisfied.
(Condition Nes. 4, 5, 9 & 10 standard conditions; 4=068 5=R04
9=T07 & 10=T08, See approval form.)
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APPLICATION FORT

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

RANSFER OF WATER RIGHT
PART 3

Transfer Nao. 5 5 i:;

A. Draw a map or attach a USGS map Indicating the new poini(s) of diversion and/or the new place of use for rights described -
In part 1. Clearly depict the land by zection, township and range number.
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Transtfer No. _6_. 5 4g

PART 3
B. CHANGES IN NATURE OF USE

1 New Natyre of Use

Amount

Hours/days/year
(cfs/ac-ft)

Period of Use

to

1o
2. Cuantity and quality of return flows and location of discharge:

3. Describe effects on other water uses rasuiting from the proposed change

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to the best of my knowledge

1\&' any willful misrepresentations made in this application may result in voiding its approval
..-~~“.~ sy,
> k)
§§ otARY ",, /7,5&._4 /ﬁf/(/gl'ﬂ&)—u
Fe + ‘.' x 3 (Signatufe of Applicant)
2 g . H‘- .
@" .begw\:..j- fuefore me this /9 day of Mw-f* 1029
%, & A
(N .?‘ o
4 s O 7('/‘6'?‘—17/6:«-«1[
""1;5 ““‘;‘\ * ,e/L\_,bH_&A
(Notary Public)
My commission expires C?‘ 9 3'- O:R

FOR DEPARTMENT USE ONLY

pagesand .. attachments
Received by r\\/Pw Date _5-1Y "C’q
Prelim. check by Fee 1o Yo

Transier contains __1_3_.____

Protest filed by hJa.f(QJ-’\ ? ‘-‘tht\..

Receipted by Date 219 ) Eopi227

Published in C@f\bb e O&)WY\“{‘U\ 6“‘“ Copies of protest forwarded by
Pub. dates éﬁiﬁ 8ﬂ \5151‘}

Hearing held by Date

Fr\ gq
.
Watermaster recommendation requested on OF; LA7 £

Recommended for (B approval

rec'd. R A byﬂ@f_‘,

denial

Copy of transfer sent 1o lien holder




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5353

WATER RIGHT NO(S). 13-02259/13-07198C

This is to certify that:

hag requested a change t

GEM VALLEY FARMS
C/0 CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

o the above captioned water right(s). This change in water

right (s) is authorized pursuant to the provisionz of Section 42-222, Idaho Code,

provided the conditions

listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIQOD OF USE RATE VOLUME
Right No. 13-02259
IRRIGATION 04/15 to 10/15 2.10 CFS 462 .0 AF
Priority: 08/05/1963
Right No. 13-07198C :
IRRIGATION 04/15 to 10/15 1.66 CFS 330.0 AF
Priority: 06/20/1977
TOTAL: * 3,76 CFS % 792.0 AF
SOURCE
GROUNDWATER
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec, 20, Township 095, Range 40E

CARIBOU County

PLACE OF USE: IRRIGATICN

TWN RGE SEC ACRES ACRES ACRES TOTAL
095 40E 16 SWNW 30 SENW 29 NESW 29
NWSW 320 118
20 SWKNE 7 NENW 29 NWNW 29
SWNW 30 SENW 37 NESW 7
NWSE 7 : 146
Total number of acres irrigated: * 264 **

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the

watermaster of

State Water District No. 13T.

2. This permit doesg not authorize the construction of any new well
or the deepening or enlargement of any existing WEW'GHQF’LMED

SHTF 1993
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TRANSFER NO. 5353
WATER RIGHT NO(S). 13-02259/13-07198C

PAGE 2

CONDITIONS OF APPROVAL AND REMAREKS

3. This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 2.0 afa per acre at the
field headgate for irxrigation of the lands above.

4. The right holder shall accomplish the change authorized by this
transfer within one (1)} year of the date of this approval.

5. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

6. Prior to diversion of water under this approval the right holder
shall install and maintain a measuring device and lockable
controlling works of a type approved by the Department in a
manner that will provide the watermaster suitable contrecl of the
diversion.

*%* 7, Right 13-02259 is limited to the irrigation of 154.0 acres in the
place of use described above in a single irrigation season.

** 8 Right 13-07198C is limited to the irrigation of 110.0 acres in
the place of uge described above in a single irrigation season.

* 9. Rights 13-02259 and 13-07198C when combined shall not exceed a
total diversion rate of 3.76 cfs, a total annual maximum
diversion volume of 792.0 af at the field headgate, and the
irrigation of 264.0 acres.

10. The acres which are no longer authorized for irrigation under
Rights 13-02259 and 13-07198C are specifically described as
follows: 29.0 acres in NENE, 30.0 acres in NWNE, 30.0 acres in
SWNE and 29.0 acres in SENE, 520, T09S, R40E.

11. Surface water shall not be commingled with groundwater unlesgs the
groundwater and surface water diversions are measured separately
as approved by the department.

L, 1977.

Dated this ;Z é ISy of J \AA&Q
é.j
Chief, Water Allocation Bureau

MICROFILMED
JUL 27 1939




" page | . ! STATE OF IDAHO g o teserno. 9353
DEP

. ! ARTMENT OF WATER RESOURCES
REGEIVED APPLICATION FOR TRANSFER OF WATER RIGHEECE !V ED

PART 1
DEC 1 0 1998 fep 111938

Dapaﬂ%mm%é R GCW\ k )| CL\:l‘PV P@"WMS Phone( ) &)ﬁéﬂwf‘ﬂ"ms
Post Office address /O (/l/\C&A Nﬁl locL\,uf ISYG Ctﬂ"t\rqt RA MM‘RID Al

A. PURPOSE OF TRANSFER
1. O Change point of diversion [0 Add diversion point(s) K Change place of use

a Change nature of use O cChange period of use O Other
2. Describe the reason for the proposed changes IN€ _tAcSe Serd 'Pu’m’fﬂtﬁ %u\ mm:w—-q pAn
P\(l'>+ll—-\°| \U~0+ pute A neur Putce ek qtom—zh ae_ Cam l&uﬁi«»\ Bl
\"D*A"\T\'\ withyude Ud’\\'zwm mm—r wo&cr, Wf_ l)c'(mc Mirz é’#’(lt*-‘f
l>_uTL ktrfm? s weter Wil a I«ac,:Lw va lued CroP-
B. DESCRIPTION OF AIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature © Period of Use
(cts/ac-ft) of Use
R-~0z259 . BH5/ke3 Q.10 ¢fs lfvtqa'&cm 418 oS
R-oNIE Gl /1977 1,66 L5 Engatew 4o(S 1o {0
to
to
2. Total amount of water being transterred 3 “’76 cubic feet per second and/or ﬂ__ acre-feet per annum.
3. Source of water Gquwéz\»CL tributary to Y ' '
4.'P?::Tg]1t(-:ﬂ of Diversion:
tot.| % Y % | 8Sec. | Twp.| Rge. .. County . Local name for diversion . . .

NE (N |20 198 1o CQYJI]&‘-«Q

5. Lands irrigated or place of use:

NE "% NW % SW SE %
Twp_ Rge' Sec. NELZ|NWY|SW% | SEX | NER| NWR]SWX | SEY |[NEx | NWHXR]|SwWx®| SE% N_ETA NWY% | sw% | SEw Totals
s |qoE| 16 30[291R9 30 | 1%
s |~oE |20 7 2920 3717 ' 7 [H-g
~MICRORLmED
U2 A 1509

Total acres __fgﬁ_.———
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L

PART 1

6. General Information: .
a. Description of diversion system ( “:"'.“ [ 41 ‘L ?&AW ‘D 4‘@ S{\VU’\ H‘ERS

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statemenl from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the jand now irrigated if the place of use is changed pursuant 1o this transfer:

The_waky wil be dravslrred ol Leome qrend by
Mtz étﬂlld - oo rz’.\ﬂ.’t"' back. T, Al ‘fu.-‘-uvc w
Wil dearsler  hack  pte Sy ?rcﬂz\w‘ﬂ ‘o _vaiy  andler
Oy & <. d ?h-‘ru*rwcs. -

d. Hemarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certily that 1 hav_q g;a_mined Application for Transfer of Water Rights No.

And said application is hereby _ . subject 1o the following limitations and conditions:

Witness my hand this day of 19

MICROFILMED
JUL 27 1999
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 13-02259

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD QOF USE RATE VOLUME
IRRIGATION 04/15 to 10/15 2.10 CFs 462.0 AF
SOURCE
GRQUNDWATER
Priority: 08/05/1963
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 20, Township 095, Range 40E

CARIBOU County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
098 40E 20 NENW 238 NWNW 37 SWNW 39
SENW 40 154
Total number of acres irrigated: . 154

CONDITIONS /REMARKS :

MICROFILMED
F 27 1999
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' PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 13-071%88C

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERICD OF USE RATE
TRRIGATION 04/15 to 10/1%5 1.66 CF5
SOURCE
GROUNDWATER
Priority: 06/20/1577
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 20, Township 095, Range 40E
CARIBOU County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
088 40E 20 NENE 238 NWNE 30 SWNE 30
SENE 21 110
Total number of acres irrigated: 110

CONDITIONS/REMARES :

1. This permit does not authorize the construction of any new well
or the deepening or enlargement of any existing well.

2. TUse of water under this water right will be regulated by the
watermaster of State Water District No. 13T.

3. The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.

4. Pailure of the right holder to comply with the conditions of this
transfer is cauge for the Director te rescind approval of the
transfer.

5. It is hereby ordered that Application for Transfer Nos. 4703,4704
and 4705 are approved subject to the following conditions:

1. Irrigation from the well located in the SWSW, s20, T09S,

6. R40E,B.M. {center well) iz limited to 3092 acres located within
two circular pivots in the S1/2 of S20, T09S, E40E, B.M. and one
cirgular pivot located in the SEl1/4 of Sectien 19, T09S, R40E,
B.M. The acreage proposed for irrigatiocn in the SE, 519, T03S,
R40E, B.M. must be reduced by 42 acresa. Irrigation from the
center well of land located in the SWSE, S19, TO09S, R40E, B.M.

7. 1is limited to 15 acres. No land in the SESE, S19, T095, R40E,
B.M. may be irrigated with groundwater or with surface water

MICROFILMED
AL 27 1999
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Water Right No. 13-0718BC

10,
i1.

12.
13.

14.
15.

1s.
17.

1s8.

15.

20.

21.

22.

unless authorized pursuant to a valid water right. This
condition will nc longer be effective, however, if conditions 14
through 18 are fully satigfied.

2, Combined Right Nos. 13-0255% and 13-07198C ghall not exceed
a total comblned rate of diversion of 3.76 cfs, a total combined
annual diversgion volume of 792 af, nor the total combined

annual irrigation of 264 acres.

3. Combined Right Noa. 13-07165, 13-07261 and 13-07198B shall
not exceed a total combined rate of diversion of 5.12 cfs, a
total combined annual diversion volume of 927 af, nor the total
combined irrigation 309 acres.

6. Prior to diverting water under these transferred water
rights, totalizing measuring device and lockable controlling
worka of a type approved by this Department shall be maintained
on each of the diverting works in a manner that will provide the
watermaster suitable contrel of the diversion.

7. Surface water shall not be commingled with groundwater
unless the groundwater and surface water diversione are measured
gseparately as approved by the Department.

8. Thesge rights when combined with all other rights shall
provide no more than 0.02 cfs per acre and not more than 3.0 af
per acre for the lands above.

11. Approval of this transfer does not authorize use of canal
water on the circular system located in the NWl1l/4 of 229, T09S8,
R40E, B.M. or on any other lands that are the subject of these
transfers.

12, The rate of flow diverted from the well located in the
SWSW, S20, T09S, R40E, B.M. shall not exceed 5.12 cfs.

13. None of these transfers shall be implemented midway through
an irrigation season if implementation results in the irrigation
of a combined total acreage during the irrigation geason in
excess of the irrigated acreage authorized pursuant to the
tranaferred water rights.

It is further ordered that, as an alternative, 351 acres
described by the applications for tramnsfer in the 81/2 of 820,
and the SEl/4 of S1%, T0938, R40E, B.M. may be irrigated by the
well located in the SWSW, 3520, T09S, R40E, B.M. only after
satiafaction of the following conditions within one year of
final approval of these transfers:

14. A well interference test is conducted for the well located
in the SWSW, 820, T09S, R40E, B.M., and for the well located in
the SENW, 829, T09S, R40E, B.M, The effect on wells owned by
Warren LLoyd, Keith LLoyd and Phil Yost muat be determined for
each well teat. The effect caused by pumping from the well
located in the SWSW, 820, T09S, R40E, B.M, cannot have a greater
effect on the protestants’ wells than pumping from the well
located in the SENW, 829, T09S, R40E, B.M.

15. A plan for the well test must be submitted to the
Department and approved prior to the tests being conducted.

MICROFILMED
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8 TRANS NO. 535}

Water Right No. 13-071%88C

23.

24.

25.

26,

27.

16. The well test must be conducted by a professional engineer,
profaessional geologist or by a person who can demonstrate
sufficient qualificaticns to conduct the test.
17. Written results of the well test must be distributed to the
Department and to the protestants for review.
18. The Department will issue another decision following
submittal of the written report documenting the well test. The
parties may request a hearing as provided by Idaho Code 42-
1701A.
19. If conditions 14-18 are satisfied, condition no. 3 will no
longer be effective, and combined Right Nos. 13-07165,
13-07261 and 13-07198B shall not exceed a total combined rate of
diversion of 5.12 cfs, a total combined annual diversion volume
of 1056 acre feet, not the total combined annual irrigation of
352 acres.
It is further ordered that Gem Valley may only irrigate lands
authorized for irrigation by water Right Nos. 132-071%8,
13-02259, 13-07165 and 13-07261 from groundwater as deacribed by
the water rights prior to filing of the applications for
transfer, unless and until Gem Valley submits a plan of
implementation for the transfers and the plan is approved by the
department. The plan of implementation must insure that:
(a) The total number of acres irrigated in 1996, derived by
spumming all of the acres irrigated from ground water at any
time during 1996, is limited to B08 acres; and
(b) The total number of acres irrigated in 1996 from the
center well located in the SWSW, 820, T05S, R40E, B.M..
derived by summing all the acres irrigated from the center
well at any time during 1996, is limited to 309 acres or
352 acres if conditions 14 through 18 are fully satisfied.
{Condition Nos. 4, 5, 9 & 10 standard conditions; 4=068 5=R04
9=T07 & 10=T08. See approval form.)

MJCPOF[LMED
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

'

Transter No. 5;;

A. Draw a map or attach a USGS
map Indicating the new polnt(s) of diver ™
in part 1. Clearly depict the land by section, township and rarfg‘.:a numbe: lon andiot the new place of use for fights described

PN

7

i

S
)

30
SCALE [1:24 000
1
l————% ——— ——= —————
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LT 3 of g 1 . Transfer |~i05355
PART 3 ‘
B. CHANGES IN NATURE OF USE

1 New Nature of Use Amount Hours/days/year Periad of Use
{cts/ac-It)
t
¢ 1]
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulling from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may rqs;,{lt in voidirig its approval.

(B

(S:gnatul’e of Applicant)

n 10 before me this 30 dayot NOU&MW 19 &
Q.lﬂﬁl(?u ﬂ %ub\.uﬁk
A or : 0 5 0 {Notary Public)
‘:,K” &%n expires 12 Ocx ZCﬁ"‘!

FOR DEPARTMENT USE ONLY

Transfercontains __________ pages ahd attachments e e
Received by ,’}}C/ Date_127¢ M( Protest filed by
Prelim. check by _ K&ty Fee 1003%
Receipted by M¢ Eodweds Date (-1~ 6?5’
Published in (‘.ﬂug’n.b()l&. COLL’)'\'['H U Copies of protest forwarded by
Pub. dates c}\QL- ﬂo ﬁ 23 qu g Hearingheldby . Date
Watermaster recommendation requested on Recommended for E?/apprmal ] denial
rec'd. #f__j,t/
Copy of transfer sent to lien holder
MICROFILMED

27 1393



CARIBOU COUNTY 1997 PROPERTY TAX NOTICE

MAKE CHECK PAYABLE TO: . : CODE AREA 14 PARCEL NUMRER
DIANE C. MEADS, TAX COLLECTOR L - RL 34730
P.O. BOX 507 - . .
SODA SPRINGS, ID 83276 o S
(208) 547-3726 W m
-l
MARKET VALUE  HOMESTEAD  NET VALUE m iy
89, 044 0 89, 044 5 =
#--TAXING DISTRICT--%* #-RATE* *—AMOUNT-«
NEIBAUR, CLYDE A. - etal COUNTY _ . 4854445% 432 .26
1300 NEIBAUR MTN. RD. SCHOOL DIST 148 L 6046784% 538 .43
BANCROFT, ID 83217 CENTRAL CEM - 0334842% 29 .82
GRACE LIBRARY 051911 0% 46 . e

TAX 1-2-~3-5, 159 a(C.
SEC 20, T95 R40E

TOTAL TAX/SPECIALS 1.1755181% 1,046,
~CIRCUIT BREAKER

-PREPAYMENT ON

NET TAX/SPEC DUE 1,046.73

=~J

z

k % IMPORTANT * * *
PLEASE READ BOTH FRONT AND BACK
* % * MONTHLY PAYMENTS ARE ACCEFTED 4 * K
PAYMENTS RECEIVED WITH A DELINGUENGY WILL BE

APPLIED TO THE OLDEST DELNQUENT YEAR. 15t Half nd Half Full
T R moWIwomn w s
KEEP TOP PORTION FOR YOUR RECORDS, PEN FEM PEN
T b o 2
HLEARANCE. £ost £OST £0S7
{1 T0Y 1]}

ANY AMOUNT OF TAX MAY BE PAID, HOWEVER, TO AVOID
DELINQUENCY, TOTAL MUST BE PAID BY THE DUE DATE



CARIBOU COUNTY 1997
MAKE CHECK RAYABLE TO:
DIANE C. MEADS, Tax COLLECTOR
F.0. BOX R07
2QDA SPRINGS, ID 83276
(208) 5473786

MARKET VALUE HOMESTEAD NET VA

T — ot Wt Fu g W ke MY gy ey ey g - . VoCh ot i

NE IBAUR FARM ENTERPRISES
1550 CENTRAL ROAD
BANCROFT, 1D 83217

SWi1/74, 160 AC.
SEC 20 T %5-R40 E

TOoTa
~CIR
~PRE
NET

* % *IMPORTANT % * *
PLEASE READ BOTH FRONT AND BACK
* % % MONTHLY PAYMENTS ARE ACCEPTED * # %

PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE
APPLIED TO THE OLDEST DELINGUENT YEAR,

TO AVOID LATE CHAHGES, PAYMENTS MUST BE 148
RECEIVED OR POSTMARKED BY THE DUE DATE,

KEEP TOP PORTION FCR YOUR RECORDS. PEN

PERSOMAL GHECKS ARE YOUR RECEIPT INT

BUBJECT TO BANK CLEARANCE.
sy

L£il]

ANY AMOUNT OF TAX MAY BE P
DELINQUENCY, TOTAL MUST BE

PROPERTY TAX NOTICE
CODE AREA 14

LUE

o

*-~TAXING DISTRICT--%
COUNTY

SCHOOL DIST 148
CENTRAL CEM

GRACE LIBRARY

PARCEL NUMBER

L TAX/SFPECIALS 1.1755181%

CUIT BREAKER
PAYMENT ON
TAX/8PEC DUE

15t Half 2pd Balf
468.75 T 463.24
Pl
INF
£osy

o7

AID, HOWEVER, TQ AVOID
PAID BY THE DUE DATE.

Full
T §i6.49
PEN
INT
08T
Tar

RL 34720
-]
w &
=2 &
b
L ™
O o~
| S
G o=
=
*-RATE* *-AMOUMT—%
4854445 386 .73
.6046784% 481 7&
.0334842% 26 .68
.0519110% 41 326
%36 .4%
936.49



v FROM : Chad Neibaur:Gem Ualle‘arms PHONE NO. : 208 648 7110 . Nov. 23 1998 11:2|’-1M..F'.1

November 23, 1998

To: Harold Jones
Idaho Water Resourses 52 9’- - 1 77

From: Chad Neibaur
Gem Valley Farms : 208 648-7113
208 648-7110 Fax

Re: Change of place of use Transfer Water Rights 132259 and 13-07198C

Dear Harold:

Please look over these pages and [ will call you. Thanks Chad

N

Q&)icad . quYf L«fﬂ \{V?:MS‘E-&’R

af

- MiCROFILMED
ML 27 1999



} FROM : Chad Neibaur:Gem Uall'arms PHONE NO. : 288 6438 7110 . Nov. 23 1998 11:21AM P2

Chad Nelbaur 1998 fron=ter
Gem Valley Farms
1550 Central foad

Dentsol, idaho 5317

Harold,

lWhML&hﬂmMMwMMwﬁammwm
mwummwmmmammmmmmm
from year i yeor that we need. | will coll you. Thanks for your hefp.

Chad i,

MICROFILMED
iUy 27 1999



FROM © Chad Neibaur:Gem Ualliarms PHONE NO. : 268 648 7110 . Nov. 23 1998 11:21AM P3

o

3, Applicant’s exhibit no. 5 illustrates the places of use and location of wells
proposed by the applications for transfer. Application for transfer nos. 4703, 4704, and 4705
propose the following descriptions of the water rights by system:

NORTH SYSTEM
{two lerge pivots, one small pivot)
Point of Diversion: T95, R40E, Section 20, NENW
Water Right Nos. Flow Rate
(cf3)
13-02259 2.10
13-07198C 1.66
- TOTAL 3.7
Place of Use Description Acres ‘Water Right
i 198, RAQE, Section 20 NENE 29 13.07198C
4 T98, RAOE, Section 20 NWNE 30 13-07198C
% 98, RAOE, Section 20 SWNE 30 [3-67198C
¢ 198, R4OE, Section 20 SWNE 7 13.02259
§  T98, RA0E, Section 20 SENE 2 13-07198C
C, T8, R40E, Scetion 20 SBENE 8 13-02259
9 T93,R40E, Section 20 NENW 2 13-02259
§  T95, R40E, Section 20 NWNW 25 13-02259
T T98, R4OE, Section 20 SWNW 30 13-02259
{8 198, RAQE, Section 20 SENW 37 1302259
1¢  T98, RAOE, Section 20 NESW 7 1302259
{1 T9S, RAOE, Section 20 NWSE U 13-02259
TOTAL 264
MICROFILMED

JUI 27 1909

FINAL ORDER - Page 4



FROM : Chad Neibaur:Gem Uall'ar‘ms

propose the following descriptions of the water rights by system:

PHOME NO. : 288 648 7118

NewT

Nov, 23 1998 11:22AM P4

3. Appﬁ?ant.’s exhibit no. § illustrates the places of use and location of wells
proposcd by the applications for transfer. Application for transfer nos. 4703, 4704, and 4705

NORTH SYSTEM

{two large pivots, one small pives)

Point of Diversion: T9S, R40E, Section 20, NENW

Whaier Right Nos. Flow Rale
(cis)
1302259 2,10
13-07198C 166
- TOTAL 376
Pince of Use Description Acres Water Right
{___ Y95, RACE, Seotion S 7 SE AT @ 13-07198C
2 198, R40E, Section £fs S @, 13-07198C
% T9S,RAOE, Section ff Ay SD) @ 13-07198C
4 198, R4CE, Section D SWNE 5 1302259
§ 95, RAOE, Section 4 NE S0 an) 13-07198C
{,  TYS,R4OE, Section £ ey 8 13-02259
4 T98, R40E, Section 20 NENW 29 13022589
% 798, R40E, Section 20 NWNW 29 1302259
9 T9§, R40E, Section 20 SWNW 30 1302259
/6 T9S, RAOE, Section 20 SENW 37 13-02259
{o T9S,RAOE, Section 20 NESW 7 1302259
(‘L TS, RAQE, Section 20 NWSE 7 1302259 -
TOTAL 264
MICROFILMED
FINAL ORDER - Page 4 S 271999



STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4703, 4704 & 4705
WATER RIGHT NO. 13-02259/13-07198C/13-0716S5
13-07261/13=07198B & 13-07198A

Thia is to certify that: GEM VALLEY FARMS
C/0 CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

hae requested a change to the above captioned water right(s). Thie change in water
right({s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

RIGHT NO. 13-02259
Priority: 08/05/1963

e, DIVERSION
BENEFICIAL USE PERIOD OF USE ' RATE
IRRIGATION 04/15 to 10/15 2.10 CFS
LOCATION OF POINT(S) OF DIVERSION: . NENW , Sec. 20, Township 095, Range 40E
e : ' CARIBOU County
PLACE OF USE: IRRIGATION e o "
TWN RGE SEC ACRES L ACRES - ACRES  TOTAL
095 40E 20 SWNE 7 SENE 8 1 NENW 29
NWNW 29 . SWNW. 30 : SENW 37
NESW 7 © NWSE 7 : 154
' Total number of acres irrigated: 154
RIGHT NO. 13-07198C
Priority: 06/20/1977 : :
. DIVERSION
BENEFICIAL USE PERIOD OF USE .~ RATE
IRRIGATION 04/15 to 10/15 1.66 CFS
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 20, Township 09S, Range 40E
CARIBOU County
PLACE OF USE: IRRIGATION
TWN_RGE SEC ACRES ACRES ACRES TOTAL
095 40E 20 NENE 29 NWNE 30 SWNE 30
SENE 21 110
Total number of acres irrigated: 110




@ —@

TRANSFER NO. 4703, 4704 & 4705
WATER RIGHT NO. 13-02259/13-07198C/13-07165
13-07261/13-07198B & 13-07198A

PAGE 2

RIGHT NO. 13-07165
Priority: 04/06/1977

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/15 to 10/15 3.12 CFs
LOCATION OF POINT(S) OF DIVERSION: SWSW , Sec. 20, Township 098, Range 40E
CARIBOU County
PLACE OF USE: IRRIGATION
TWN RGE SEC ' ACRES ACRES ACRES  TOTAL
098 40E 19 NESE 29 NWSE 29 SWSE 15 73
20 NESW 30 NWSW 29 SWSW 30
SESW 29 . NESE 29 NWSE 30
SWSE 30 SESE 29 236
L Total number of acres irrigated: 309
RIGHT NO. 13-07261
Priority: 09/10/197¢9
L DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/15 to 10/15 . 2.00 CFS
LOCATION OF POINT(S) OF DIVERSION: R SWSW , Sec. 20, Township 09S, Range 40E
' CARIBOU County
PLACE OF USE: IRRIGATION o .

TWN RGE SEC ACRES o ACRES .. ACRES TOTAL
098 40E 19 NESE 29 - ‘NWSE . 29 SWSE 15 73
20 NESW 30 _ NWSW 29 SWSW 30

SESW 29 ©  NESE 29 NWSE 30
SWSE 30 SESE 29 3 236
. | Total number of acres irrigated: 309
RIGHT NO. 13-07198B
Priority: 06/20/1977
DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATICN 04/15 to 10/15 0.64 CFS
LOCATION OF POINT{S) OF DIVERSION: SWSW , Sec. 20, Township 095, Range 40E
CARIBOU County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
035 40E 19 SWSE 15 SESE 27 42
Total number of acres irrigated: 42
MICROFILMED

MOY § ! 199




TRANSFER NO. 4703, 4704 & 4705
WATER RIGHT NO. 13-02259/13-07198C/13-07165
13-07261/13-07198B & 13-07198A

PAGE 3

RIGHT NO. 13-07198A
Priority: 06/20/1977

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/15 to 10/15 2.93 CFs
LOCATION OF POINT(S) OF DIVERSION: SENW , Sec. 29, Township 098, Range 40E
_ CARIBOU County
PLACE OF USE: IRRIGATION
IWN RGE SEC ACRES ACRES ACRES  TOTAL
095 40E 29 NENE 29 NWNE 30 SWNE 37
SENE 29 . g SENW 7 NESW 31
NWSE 30 193
‘ . Total number of acres irrigated: 193
SOURCE
GROUNDWATER

CONDITIONS OF APPROVAL AND REMARKS
Right Nos. 13-02259, 13-07165, 13-07261 and 13-07198 Parts A-C are subject

te the conditions of the Final Order in the matter of Application for
Transfer Nos. 4703, 4704 and 470%.

Dated this nggday of QM_L | -, 1976 .
ﬂ&qﬂaft‘4”“‘~*-x (::

Al:tmgfor Chief, Water Alloc. Burea /

AJH:FRDFWLAJEH)
Yovy 1996




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR
TRANSFER NO. 4705 (WATER RIGHT NO.
13-07198); NO. 4703 (WATER RIGHT NO.
13-02259); AND NO. 4704 (WATER RIGHT
NOS. 13-07165 & 13-07261) IN THE NAME
OF GEM VALLEY FARMS

FINAL ORDER

SR S e

On March 7, 1996, the Department of Water Resources (Department) conducted a
hearing regarding protests filed against an application filed by Gem Valley Farms (Gem Valley),
numbered in the Department files as application for transfer nos. 47035 (water right no. 13-07198),
application for transfer no. 4703 (water right no. 13-02259), and application for transfer no. 4704
{(water right no. 13-07165 & 13-07261). The application for transfer was protested by Lloyd
Farms, Phil Yost and Warren & Jennie Lloyd.

The applications for transfer are related because some of the water rights do not describe
sufficient acreage for an entire proposed system of circular pivots, and the remaining portion of
the place of use had to be described by another water right. Each application for transfer
describes how an individual water right (or two water rights) will be allocated to parts of three
different systems, rather than each application for transfer describing an independent system.

A recommended order was issued on April 26, 1996. The parties did not request
reconsideration, and they did not file exceptions. :

The Director issues the following findings of fact, conclusions of law and order as a final
order.

MICROR L ppep

Nov g
FINAL ORDER - Page 1 I 1995



. *

FINDINGS OF FACT

1. Gem Valley filed application for transfer nos. 4703, 4704, and 4705 for the
purpose of rearranging its irrigation from a combined system of circular pivots, wheel lines and
hand lines, some of which irrigated the corners on the borders of the circular pivots, to systems
which operate only as circular systems. If approved, the applications for transfer would remove
water traditionally applied to corners bordering the circular pivots and place the water on
additional circular pivot systems. The total number of acres irrigated pursuant to the water right

would not change.

2, Applicant’s exhibit no. 4 depicts the place of use of the water right sought to be
transferred as described by the Bancroft-Lund Adjudication. The water rights sought to be

transferred are described as follows:

WATER RIGHT NO. 1302259

POINT OF DIVERSION
FLOW RATE SOURCE PRIORITY T9S, R40, Section 20,
2.10cfs Groundwater 8/5/1963 NENW!
PLACE OF USE DESCRIPTION ACRES
T9S, R4A0OE, Section 20 NENW 38
T9S, R40E, Section 20 NWNW 37
T9S, R40E, Section 20 SWNW 39
T9S, R40E, Section 20 SENW 40
TOTAL 154
WATER RIGHT NO. 13-07165
POINT OF DIVERSION
FLOW RATE SOURCE PRIORITY T9S, RAOE, Section 20,
3.12cfs * Groundwater 4/6/1977 SWswW
PLACE OF USE DESCRIPTION ACRES
T9S, R40E, Section 20 NESW 40
T9S, R40E, Section 20 NWSW 39
T9S, R40E, Section 20 SWSsw 38
T9S, R40E, Section 20 SESW 39
TOTAL 156

'Public land survey descriptions of 40 acre pargels in this decision without a fraction following the quadrant

description assume a fractional component of “1/4” sta Wf{

_, MED
FINAL ORDER - Page 2 Ney g 4 1995




WATER RIGHT NO. 1307261

FOINT OF DNERSION’
FLOW RATE SOURCE PRIORITY T98, R40E, Section 20,
2.00 ofs Groundwater 9/10/1979 SWsSW
PLACE OF USE DESCRIPTION ACRES

T9S, R40E, Section 19 NESE 37
T9S, R40E, Section 19 NWSE i3
T9S, R40E, Section 19 SWSE 39
T98, R40E, Section 19 SESE 39

- TOTAL 153

WATER RIGHT NO. 1307198
POINT OF DIVERSION
FLOW RATE SOURCE PRIORITY T9S, R40E, Section 29,
323 cfs Groundwater 6/20/1977 SENW
PLACE OF USE DESCRIPTION ACRES

T9S, R40E, Section 29 NENE 32
T9S, R4QE, Section 29 NWNE R
T9S, R40E, Section 29 SWNE 32
T9S, R40E, Section 29 SENE 32
T98, R40E, Section 29 NENW 32
T9S, R40E, Section 29 NWNW 32
T9S, R4CE, Section 29 SWNW 2
T9S, R40E, Section 29 SENW 32
T9S, R40E, Section 29 NESW 39
T98, R40E, Section 29 SESW 3
T98, R40E, Section 29 NWSE 40
T9S, RAGE, Section 29 SWSE 7

TOTAL 345

2 Same well as the point of di%@ﬂtmwater right no. 13-07165.

FINAL ORDER - Page 3

MO¥ 3 1 1995




3. Applicant’s exhibit no. 5 illustrates the places of use and location of wells
proposed by the applications for transfer. Application for transfer nos. 4703, 4704, and 4705
propose the following descriptions of the water rights by system:

NORTH SYSTEM
(two large pivots, one small pivot)
Point of Diversion: T9S, R40E, Section 20, NENW

Water Right Nos. Flo;vfl?;ate

cis

13-02259 210

13-07198C ' 1.6

N TOTAL 178

Place of Use Description Acres Water Right
T9S, R4A0E, Section 20 NENE 29 13-07198C
T98, R40E, Section 20 NWNE 30 13-07198C
T98, R40E, Section 20 SWNE 30 13-07198C
T98, R40E, Section 20 SWNE 7 13-02259
T98, RA0E, Section 20 SENE 21 13-07198C
T9S, R40E, Section 20 SENE 8 13-02259
T98, R40E, Section 20 NENW 29 13-02259
T9S, R40E, Section 20 NWNW 29 13-02259
T9S, R40E, Section 20 SWNW 30 1302259
T98, R40E, Section 20 SENW 37 13-02259
T9S, R4QE, Section 20 NESW 7 13-02259
T9S, R40E, Section 20 NWSE 7 1302259
TOTAL 264
YICROF g
Nov g
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CENTER SYSTEM
(three large pivots)
Point of Diversion: T9S, R40E, Section 20, SWSW
Water Right Flow Rate

(cfs)

13-07165 _ 3.12

1307261 2.00

13-07198B 0.64

TOTAL 5.76

Place of Use Description Acres Water Right
T9S, R40E, Scction 19 NESE 29 1307165 & 13-07261
T9S, RAQE, Section 19 NWSE 29 1307165 & 1307261
T98, R40E, Section 19 SWSE 15 13-07165 & 1307261
T9S, R40E, Section 19 SWSE 15 13-07198B
T98, R40E, Section 19 SESE 27 1307198B
T9S, R40E, Section 20 NESW 30 1307165 & 1307261
T9S, R40E, Section 20 NWSW 29 13-07165 & 13-07261
T98, R40E, Section 20 SWSW 30 13-07165 & 13-07261
T98, R40E, Section 20 SESW 29 13-07165 & 1307261
T9S, RAOE, Section 20 NESE 29 13071635 & 13-07261
T98, R4GE, Section 20 NWSE 30 13-07165 & 13-07261
T9S, RAQE, Section 20 SWSE 30 1307165 & 13-07161
T98, R40E, Section 20 SESE 29 1307165 & 13-07261
TOTAL 351

Noy
01 1905
FINAL ORDER - Page §



SOUTHSYSTEM
(one large pivot, one medium pivot)
Point of Diversion: T9S, R40E, Section 29, SENW

Water Right Flow Rate
(cfs)
13-07198A 293
Place of Use Description Acres Water Right
T9S, R40E, Section 29 NENE 29 13-07198A
T9S, R40E, Section 29 NWNE 30 13-07198A
T9S, RAOE, Section 29 SWNE Y] 13-07198A
T9S, R40E, Section 29 SENE 29 13-07198A
T9S, R4GE, Section 29 SENW 7 13-07198A
T9S, RAOE, Section 29 NESW 31 13-07198A
T9S, R4OE, Section 29 NWSE 30 13-07198A
TOTAL 193
4, Gem Valley does not propose to cumulatively irrigate any more acres than are

described by the water rights as approved by the Bancroft-Lund Adjudication.

5. The protestants expressed primary concern regarding the use of a well located in
the SWSW Section 20, T9S, R40E, B M. This well was referred to in the hearing as well no. 9,
and was labeled as well no. 9 on applicant’s exhibit no. 5 and on protestants’ exhibit no. 1. The
applications for transfer propose diversion from well no. 9 (hereafter referred to as the center
well) for irrigation of lands by the center system.

6. Paul Christensen (Christensen), who owned a farm and several wells surrounding
the center well site, was at the drilling site almost every day when the center well was drilled.
Christensen testified that the well driller, after having drilled the well to approximately 130 feet,
drilled into a layer of blue clay. Christensen testified the well driller ceased drilling and tested the
well for productivity. He stated the well did not produce a significant flow of water and sand was
pumped from the well.

7. A well log for the initial drilling was filed with the Department naming Leo
Christensen as the owner. According to the well log, construction started in May of 1977 and
concluded in July of 1977. The lithologic log describes "gray lava" beginning at a depth of ten
feet and extending down to a depth of 175 feet. Water was encountered below a depth of 142
feet. The driller described a "sand & clay brown" strata between a depth of 175 feet and 200 feet.
Between depths of 200 feet and 235 feet, the driller described black or gray lava. Finally,
between a depth of 233 feet and the bottom of the well at 235 feet, the driller described "brown
sand & lava." The driller wrote a comment across the lithologic log that the "hole [was] never

MICROFILMED
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pumped. There is another rig on [the] hole now.” The driller recorded a static water level of 143
feet.

8. According to Christensen, the owner of the well determined that he would drill
deeper. Christensen testified the well driller cased the well to the upper boundary of the blue clay
and drilled the well to a depth of approximately 500 feet, where he encountered a water bearing
layer of gravel. Christensen testified that the water level in the well rose to a depth of between
130 and 200 feet below land surface.

9. Another well log in the Department files describes the deepening of the center
well, completed in July, 1978. The well log describes a 16 inch diameter casing installed to a
depth of 235 feet, the bottom of the first well hole. It also describes perforations in the casing
between depths of 140 and 150 feet. The well log describes intermittent dry and water bearing
zones to a depth of 525 feet deep, with a 25 foot water bearing strata at the bottom of the well
from 500-525 feet. The well log also states that the static water level stood at 140 feet. i

10. The well driller did not complete any of the pump testing portions of the well log.
Warren Lloyd testified that when the well was test-pumped, it produced about " fourteen feet"
(cfs) of water. A flow of fourteen cfs from the well described by the well logs is probably
unrealistic. A Department examiner measured a flow of 5.24 cfs from the well in 1980 while
examining the well for beneficial use. A flow of 5.24 cfs exceeds the combined authorized flow
rate of 5.12 cfs authorized by water right nos. 13-07165 and 13-07261.

11.  Warren Lloyd established that when the center well was tested for productivity, his
well, located approximately three miles away in the NESE, Section 23, T9S, R39E, B.M,, was
affected within seven to eight hours of the productivity test. His well had never pumped sand
prior to the productivity test for the center well. After the center well was test pumped, Warren
Lloyd testified his wheel lines and hand lines partially filled with sand. He testified that when the
center well productivity test was complete, the water in his well cleared up, but as soon as the
water was pumped from the center well again for irrigation, his pump again began pumping sand.
He testified that the water levels in his well have declined since the completion of and pumping
from the center well. Because of the declines, Warren Lloyd had to drill a new well.

12.  Protestants established that there is a direct relationship between water levels in
their wells and water pumped from the center well. Phil Yost testified his wells begin to "suck
air" two to three days after the center well begins pumping. Paul Christensen testified that he
believes the center well affects a domestic well he owns (labeled as well no. 2 on protestant's
exhibit no. 1) more than other wells, and that all the wells had plenty of water before the center
well was drilled and began pumping.

13.  George Kimball owns a fish propagation facility in Black Canyon, approximately
five miles south of the center well. He owns water rights which authorize diversion of water from
springs that emit from the north and west canyon wall of Black Canyon. George Kimball testified
that on October 16, 1992, he lost 2,000 three-quarter pound fish because of a two cfs reduction in
flow to his raceways. He surveKded the nearby wells and found that the center well was pumping.
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The only other well pumping in the area was a well owned by Don Rigby, located approximately
ten miles north of the center well.

14, There is a general hydrologic relationship between ground water in that portion of
basin 13 located within the Bancroft-Lund Ground Water Management Area and spring flows that
discharge from Black Canyon into the Bear River.

15. There is a general hydrologic relationship between all of the wells in basin 13 that
are located within the Bancroft-Lund Ground Water Management Area.

16.  Approval of these applications for transfer will result in the irrigation of 42 more
acres by the center well than was authorized by water right nos. 13-07165 and 13-07261.
Approximately one-third (42 acres) of the circular pivot located in the SE1/4 of Section 19, T9S,
R40E, B M. is proposed as a place of use for water right no. 13-07198, which currently only
authorizes diversion of water from the well located in the SENW, Section 29, T9S, R40E, B M.

17.  The center well is the most productive well of the wells owned by Gem Valley.
The center well will continue to produce water when the wells located in the NENW, Section 20,
(north well) and the SENW, Section 29 (south well), T9S, R40E, B.M. cannot produce the flow
rates authorized by the water rights. Chad Neibaur testified that water from the center well was
pumped to irrigate lands that should be irrigated by the north well (identified as well no. 4 on the
exhibits) since 1993 because of sand in the north well and because he finally couldn't pump water
out of the north well.

18.  Warren Lloyd testified that he noticed greater declines in the water levels in his
well after Gem Valley started delivering water from the center well to lands that should have been
irrigated by the north well.

19.  Chad Neibaur testified that because of the installation of pivots and better
application efficiency, the flow rate from the center well will be 1600 gallons per minute (3.57 cfs)
instead of 2300 gallons per minute (5.12 cfs). A greater annual volume of water could be pumped
from the center well, however, and more water will be consumed from the center well as a result
of the application of water from the well to 42 additional acres.

20.  The protestants argued that some of the corners alleged to be irrigated by Gem
Valley and from which water is sought to be transferred have not been irrigated for more than five
years. No significant proof was offered to support the allegations.

CONCLUSIONS OF LAW
1. Idaho Code § 42-222 provides in pertinent part as follows:
The Director of the Department of Water Resources shall examine all the
evidence and available information and shall approve the change in whole, or in

part, or upon conditions, provided no other water rights are injured thereby, the
change does not constitute an enlargement in use of the original right, and the
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change is consistent with the conservation of water resources within the state of
Idaho and is in the local public interest as defined in section 42-203A(5), Idaho
Code;

2. In determining the issue of enlargement, the Department reviews whether there
will be an increase in three components of the water right: the instantaneous flow rate, the annual
volume of water diverted and the annual consumptive use of water. In determining whether there
will be an increase in consumptive use or annual volume, the number of acres described as a place
of use by the water right, and on which the water is beneficially used, is compared to the number
of acres proposed as a place of use. These criteria are generally, but not necessarily in total,
satisfied by Gem Valley’s applications.

3. The difficult legal question is whether, after the protestants have established that
the center well directly affects their ability to divert water, the Department should microscopically
refuse to allow more diversion of water from the center well and deny or limit the applications for
transfer.

4, The protestants established through testimony that pumping from the center well
reduces the quantity of water available in other nearby wells, particularly the well owned by
Warren Lloyd.

5. Protestants established that pumping from the center well reduces the spring flows
in Black Canyon diverted by George Kimball for fish propagation use.

6. The irrigation of 42 additional acres from the center well will result in greater
consumptive use of water, and although the flow rate diverted will not increase, the total volume
of water diverted will probably increase.

7. Irrigation from the center well must be limited to 309 acres. The place of use for
the center system must be reduced by 42 acres.

3. As an alternative, if Gem Valley can prove, through well interference testing, that
diversion from the center well has no more effect on nearby wells than pumping from the south
well, the applications for transfer can be fully approved.

9. If Gem Valley can show no difference in the effect on other wells when pumping
from the center well or the south well, Gem Valley may irrigate 351 acres from the center well.
The place of use irrigated by the center well must be limited to circular pivots located in the S '%
of Section 20 and a circular pivot located in the SE 1/4 of Section 19.

10.  An application for transfer is not approved until the final order is issued. This final
order is being issued midway through the irrigation season. Prior to this decision, Gem Valley
was only authorized to divert and apply water as described by the water rights prior to the filing
of the applications for transfer or issuance of the recommended order.

MICROFILMED
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11.  Without proper safeguards, final approval of an application for transfer midway
through the irrigation season could result in application of water to both the old place of use and
the new place of use authorized by the final order.

12.  Gem Valley may only irrigate lands described by water right nos. 13-07168, 13-
02259, 13-07165 and 13-07261 prior to this final order from ground water unless and until Gem
Valley submits a plan of implementation for the transfers and the plan is approved by the
department. The plan of implementation must insure that:

(a)  The total number of acres irrigated in 1996, derived by summing all of the
acres irrigated by ground water at any time during 1996, is limited to 808 acres; and

()  The total number of acres irrigated in 1996 from the center well, located in
the SWSW Section 20, T9S, R40E, B.M,, derived by summing all of the acres irrigated
from the center well at any time during 1996, is limited to 309 acres, or 352 acres if
conditions 14 through 18 are fully satisfied.

13. A water right is forfeited if water is not beneficially used pursuant to the right for a
pertod of five consecutive years. Forfeiture must be established by clear and convincing evidence.
The party alleging forfeiture bears the burden of proof to establish forfeiture. The protestants did

not present clear and convincing evidence that any of the rights sought to be transferred were
forfeited.

ORDER

IT IS HEREBY ORDERED that application for transfer no. 4703, 4704, and 4705 are
APPROVED subject to the following conditions:

1. Irrigation from the well located in the SWSW, Section 20, T9S, R40E, B.M.
(center well) is limited to 309 acres located within two circular pivots in the S ¥ of Section 20,
T9S, R40E, B.M. and one circular pivot located in the SE1/4 of Section 19, T9S, R40E, B.M.,
The acreage proposed for irrigation in the SE1/4 of Section 19, T9S, R40E, B.M. must be
reduced by 42 acres. Irrigation from the center well of land located in the SWSE, Section 19,
T9S, R40E, B.M. is limited to 15 acres. No land in the SESE, Section 19, T9S, R40E, B.M. may
be irrigated with ground water or with surface water unless authorized pursuant to a valid water
right. This condition will no longer be effective, however, if conditions 14 through 18 are fully
satisfied.

2. Combined right nos. 13-02259 and 13-07198C shall not exceed a total combined
rate of diversion of 3.76 cff, a total combined annual diversion volume of 792 acre feet, nor the
total combined annual irrigation of 264 acres.

3. Combined right nos. 13-07165, 13-07261 and 13-07198B shall not exceed a total
combined rate of diversion of 5.12 cfs, a total combined annual diversion volume of 927 acre feet,
nor the total combined anr\giiggigation of 309 acres.
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4, This approval does not authorize the construction of any new well or the
deepening or enlargement of any existing well.

5. Use of water under this water right will be regulated by the watermaster of State
Water District No. 13T.

6. Prior to diverting water under these transferred water rights, totalizing measuring
device and lockable controlling works of a type approved by this Department shall be maintained
on each of the diverting works in a manner that will provide the watermaster suitable control of
the diversion.

7. Surface water shall not be commingled with ground water unless the ground water
and surface water diversions are measured separately as approved by the Department.

8. Thesé rights when combined with all other rights shall provide no more than 0.02
cfs per acre and not more than 3.0 af per acre for the lands above.

9, The change authorized by this transfer shall be accomplished within one (1) year of
the date of this approval.

10.  Failure to comply with the conditions of this transfer is cause for the director to
issue an order to show cause why the approval of the transfer should not be rescinded.

11.  Approval of this transfer does not authorize use of canal water on the circular
system located in the NW1/4 of Section 29, T9S, R40E, B. M. or on any other lands that are the
subject of these transfers.

12. The rate of flow diverted from the well located in the SWSW, Section 20, T9S,
R40E, B.M. shall not exceed 5.12 cfs.

13.  None of these transfers shall be implemented midway through an irrigation season
if implementation results in the irrigation of a combined total acreage during the irrigation season
in excess of the irrigated acreage authorized pursuant to the transferred water rights.

IT IS FURTHER ORDERED that, as an alternative, 351 acres described by the
applications for transfer in the $1/2 of Section 20 and the SE1/4 of Section 19, T9S, R40E, BM.
may be irrigated by the well located in the SWSW, Section 20, T9S, R40E, B.M,, only after
satisfaction of the following conditions within one year of final approval of these transfers:

14. A well interference test is conducted for the well located in the SWSW, Section
20, T9S, R40E, B.M., and for the well located in the SENW, Section 29, T9S, R40E, BM. The
effect on wells owned by Warren Lloyd, Keith Lioyd and Phil Yost must be determined for each
well test. The effect caused by pumping from the well located in the SWSW, Section 20, T9S,
R40E, B.M. cannot have a greater effect on the protestants’ wells than pumping from the well
located in the SENW, Section 29, T9S, R40E, B M.
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15. A plan for the well test must be submitted to the Department and approved prior
to the tests being conducted.

16.  The well test must be conducted by a professional engineer, professional geologist
or by a person who can demonstrate sufficient qualifications to conduct the test.

17.  Written results of the well test must be distributed to the Department and to the
protestants for review.

18.  The Department will issue another decision following submittal of the written
report documenting the well test. The parties may request a hearing as provided by Idahe Code
§ 42-1701A.

19.  If conditions 14-18 are satisfied, condition no. 3 will no longer be effective, and
combined right nos. 13-07165, 13-07261 and 13-07198B shall not exceed a total combined rate
of diversion of 5.12 cfs, a total combined annual diversion volume of 1056 acre feet, nor the total
conbined annual irngation of 352 acres.

IT IS FURTHER ORDERED that Gem Valley may only irrigate lands authorized for
irrigation by water right nos. 13-07198, 13-02259, 13-07165 and 13-07261 from ground water as
described by the water rights prior to filing of the applications for transfer, unless and until Gem
Valley submits a plan of implementation for the transfers and the plan is approved by the
department. The plan of implementation must insure that:

(a)  The total number of acres irrigated in 1996, derived by summing all of the
acres irrigated from ground water at any time during 1996, is limited to 808 acres; and

(b)  The total number of acres irrigated in 1996 from the center well located in
the SWSW, Section 20, T9S, R40E, B.M., derived by summing all of the acres irrigated
from the center well at any time during 1996, is limited to 309 acres, or 352 acres if
conditions 14 through 18 are fully satisfied.

7/
Signed this 29 "~ day of June, 1996.

KARL J. DREHER y /
Director
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CERTIFICATE OF MAILING

I do hereby certify that on this Qﬁay of June, 1996, I mailed a true and correct copy,
postage prepaid, of the foregoing FINAL ORDER to the following:

Chad Neibaur David Lloyd

Gem Valley Farms 1917 Lund Rd.

1550 Central Rd. Bancroft, ID 83217

Bancroft, ID 83217

Phil Yost Warren & Jennie Lloyd

1760 Rich Rd. 1475 Mountain Rd.

Grace, ID 83241 Bancroft, ID 83217

William R. F'orsberg -

Attorney at Law

40 West Main

St. Anthony, ID 83445
~ \ o
ot lestat Lo S,
DEBORAH DREW-ELLIS
Legal Secretary
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF DIVERSION OF )
WATER BY GEM VALLEY FARMS ) NOTICE OF VIOLATION
AND/OR CHAD NEIBAUR WITHOUT ) AND CEASE AND DESIST
A VALID WATER RIGHT OR NOT IN ) ORDER
CONFORMANCE WITH A VALID )
WATER RIGHT )
)

The Director of the Department of Water Resources (Department), being charged with the
duties of protecting vested water rights, enforcing specific statutes of the state of Idaho and the
rules promulgated by the Department, and being authorized to order the cessation of violations or
attempted violations of the provisions of the law relating to all aspects of the appropriation and
distribution of water, has investigated the use of water by Gem Valley Farms (Gem Valley) and/or
Chad Neibaur (Neibaur).

Based upon the Department's investigation and understanding of the law, the Director
finds, concludes and orders as follows:

FINDINGS OF FACT
1. Gem Valley owns or has control of water rights decreed as follows in the

Bancroft-Lund adjudication.
WATER RIGHT NO. 13-02259

POINT OF DIVERSION
FLOW RATE SOURCE PRIORITY T9S, R40, Section 20,
2.10cfs Groundwater 8/5/1963 NENW'
PLACE OF USE DESCRIPTION ACRES

T9S, R40E, Section 20 NENW 38
T98, R40E, Section 20 NWNW 37
T98, R4QE, Section 20 SWHNW 39
T9§, R40E, Section 20 SENW 40

TOTAL 154

'Public land survey descriptions of 40 acre parcels in this decision without a fraction following the quadrant
description assume a fractional component of “1/4” stated as “quarter.” Mio
o
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WATER RIGHT NO. 13-07165

POINT OF DIVERSION
FLOW RATE SOURCE PRIORITY T9S, R40E, Section 20,
312cfs Groundwater 4/6/1977 SwWswW
PLACE OF USE DESCRIPTION ACRES
T98, R40E, Section 20 NESW 40
T9S, R40E, Section 20 NWSW 39
T9S, R40E, Section 20 SWSW 33
T98, R40E, Section 20 SESW 39
TOTAL 156
WATER RIGHT NO. 13-07261
POINT OF DIVERSION?
FLOW RATE SOURCE PRIORITY T98, R40E, Section 20,
2.00cfs Groundwater 9/10/1979 SWsw
PLACE OF USE DESCRIPTION ACRES
T98, R4QE, Section 19 NESE 37
T98, R40E, Section 19 NWSE 38
T9S, R40E, Section 19 SWSE 39
T9S, R40E, Section 19 SESE 39
TOTAL 153

? Same well as the point of diversion desctibed by water right no. 13-07165. M!C ROF; Lag
ED
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WATER RIGHT NO. 1307198

POINT OF DIVERSION
FLOW RATE SOURCE PRIORITY T98, R40E, Section 29,
523 cfs Groundwater 6/20/1977 SENW
PLACE OF USE DESCRIPTION ACRES

T9S, R40E, Section 29 NENE 32
T9S, R40E, Section 29 NWNE 32
T9S, RAOE, Section 29 SWNE 32
T9S, R40E, Section 29 SENE 32
T9S, RAOE, Section 29 NENW 32
T95, R40E, Section 29 NWNW 32
T9S, R40E, Section 29 SWNW 32
T9S, R40E, Section 29 SENW 32
T9S, R40E, Section 29 NESW 39
T9S, R40E, Section 29 SESW 3
T9S, RAOE, Section 29 NWSE 40
T98S, R40E, Section 29 SWSE 7

TOTAL 345

2. Gem Valley filed application for transfer nos. 4703, 4704 and 4705 proposing to
change the place of use and point of diversion as follows:

Yics Fitmep,
"ov g 1996
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NORTH SYSTEM

(two large pivots, one small pivot)

Point of Diversion: T9S, R40E, Section 20, NENW

Water Right Nos. Flow Rate
(cfs)
13-02259 210
13-07198C 1.66
TOTAL 3.76
Place of Use Description Acres Water Right
T98, R40E, Section 20 NENE 29 13-07198C
T9S, R4QE, Section 20 NWNE 30 13-07198C
T9S, R40E, Section 20 SWNE 30 13-07198C
T98S, RAOE, Section 20 SWNE 7 13-02259
T98, RA0E, Section 20 SENE 21 13-07198C
T9S, R40E, Section 20 SENE 8 13-02259
T98, R4OE, Section 20 NENW 29 13-02259
T98, R40E, Section 20 NWNW 29 1302259
T9S, R40E, Section 20 SWNW 30 13-02259
T98S, R40E, Section 20 SENW 37 13-02259
T9S, R4QE, Section 20 NESW 7 13-02259
T9S, R40E, Section 20 NWSE 7 13-02259
TOTAL 264
M]CS’QF? 0 ME
D
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CENTER SYSTEM
(three large pivots)
Point of Diversion: T9S, R40E, Section 20, SWSW

Water Right Flow Rate

{cfs)

1307165 312

13-07261 2.00

13-07198B 0.64

TOTAL 576

Place of Use Description Acres Water Right
T98, R40E, Section 19 NESE 29 13-07165 & 13-07261
T98, R40E, Section 19 NWSE 29 13-07165 & 13-07261
T9S, R40E, Secticn 19 SWSE 15 13-07165 & 13-07261
T9S, R40E, Section 19 SWSE 15 13-07198B
T9S, R40E, Section 19 SESE 27 13-07198B
T98, R40E, Section 20 NESW 30 13-07163 & 13-07261
T98, R40E, Section 20 NWsSW 29 13-07165 & 13-07261
T98, R40E, Section 20 SWSW 30 1307165 & 13-07261
T98, R40E, Section 20 SESW 29 1307165 & 1307261
T98, R40E, Section 20 NESE 29 1307165 & 1307261
T98, R40E, Section 20 NWSE 30 13-07165 & 13-07261
T9S, R40E, Section 20 SWSE 30 13-07165 & 13-07261
T98, R4A0E, Section 20 SESE 29 13-07165 & 13-07261
TOTAL 351
Mic
HOF?L Mg
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SOUTH SYSTEM
(one large pivot, one medium pivot)
Point of Diversion: T9S, R40E, Section 29, SENW

Water Right Flow Rate
(cfs)
13-07198A 293
Place of Use Description Acres Water Right
T98, R40E, Section 29 NENE 29 13-07198A
T9S, R40E, Section 29 NWNE 30 13-07198A
T98, R40E, Section 29 SWNE 37 13-07198A
T9S, R40E, Section 29 SENE 29 13-07198A
T9S, R40E, Section 29 SENW 7 13-07198A
T9S, R40E, Section 29 NESW 31 13-07198A
T9S, R40E, Section 29 NWSE 30 ' 13-07198A
TOTAL 193
3 On April 26, 1996, a recommended order was issued which recommended

approval of the application for transfer with conditions. A final decision was issued on June 27,
1996, which approved the applications for transfer. The following conditions have particular
relevance to this order:

Irrigation from the well located in the SWSW, Section 20, T9S, R40E,
B.M. (center well) is limited to 309 acres located within two circular pivots in the
S ¥ of Section 20, T9S, R40E, B.M. and one circular pivot located in the SE1/4
of Section 19, T9S, R40E, B M. The acreage proposed for irrigation in the SE1/4
of Section 19, T9S, R40E, B.M. must be reduced by 42 acres. Irrigation from the
center well of land Iocated in the SWSE, Section 19, T9S, R40E, B.M. is limited
to 15 acres. No land in the SESE, Section 19, T9S, R40E, B.M. may be irrigated
with ground water or with surface water unless authorized pursuant to a valid
water right. This condition will no longer be effective, however, if conditions 14
through 18 are fully satisfied.

.. .Gem Valley may only irrigate lands authorized for irrigation by water right nos.
13-07198, 13-02259, 13-07165 and 13-07261 from ground water as described by
the water rights prior to filing of the applications for transfer, unless and until Gem
Valley submits a plan of implementation for the transfers and the plan is approved
by the department. The plan of implementation must insure that:

(a)  The total number of acres irrigated in 1996, derived by
summing all of the acres irrigated from ground water at any time during
1996, is limited to 808 acres; and M/C
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(b)  The total number of acres irrigated in 1996 from the center
well located in the SWSW, Section 20, T9S, R40E, B.M., derived by
summing all of the acres irrigated from the center well at any time during
1996, is limited to 309 acres, or 352 acres if conditions 14 through 18 are
fully satisfied.

4. On June 20, 1996, an employee of the Department of Water Resources
investigated the use of water by Gem Valley.

5. The investigation showed that Gem Valley is applying water to places of use
located in the NE1/4 of Section 20, T9S, R40E, B M. from the well located in the SWSW, Sec.
20, T9S, R40E, B.M. (center well). Irrigation of this parcel from this well is not authorized under
the water rights as they existed prior to or after the approval of the transfers described in Finding
No. 2.

6. The investigation also showed that Gem Valley applied and is applying ground
water from the well located in the SENW, Section 29, T9N, R40E, B.M. (south well) to a circular
pivot located in the NW1/4 of Section 29, TON, R40E, B.M. Prior to issuance of the
recommended order, water right no. 13-7198A authorized irrigation of these lands. The
applications for transfer recommended order proposed removal of water right no. 13-7198A from
the circular pivot to other lands. Gem Valley proposed to irrigate the circular pivot with surface
water.

7. The investigation also shows that the land under the entire circular pivot in the
SE1/4 of Section 19, T9S, R40E, B.M., was being irrigated.

CONCLUSIONS OF LAW
1. Idaho Code § 42-350(1) states in pertinent part:

If the Director of the Department of Water Resources finds, on the basis of
available information at any time after a license is issued, that the

licensee. . . has wilfully or intentionally failed to comply with the provisions
of law governing the license, then the Director of the Department of Water
Resources may issue. . . an order directing the licensee to cease and desist
the activity or activities alleged to be in violation of the conditions of the
license or in viclation of the provisions of the law governing the license.

2. Idaho Code § 42-351(1) states in pertinent part:

If the Director of the Department of Water Resources finds, on the basis of
available information, that a person is . . . applying water or has applied
water not in conformance with a valid water right, then the Director of the
Department of Water Resources. . . may commence an administrative
enforcement action by issuing the person a written notice éﬂ@g%lon
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directing the person to cease and desist the activity or activities alleged to
be in violation of applicable law or any existing water right. . . . The notice
of violation shall state the remedy, including any restoration and mitigation
measures, and the civil penalty the director seeks for redress of the
violation. . .

3 Idaho Code § 42-352 states, in pertinent part:

Any person who wilfully violates any cease and desist order issued under
chapter 3, title 42, Idaho Code, after the same has been served on that
person, shall be subject to a civil penalty to be imposed by the Director of
the Department of Water Resources not to exceed one hundred dollars
($100.00) per diversion for each calendar day, or any part of a calendar day
following service of the cease and desist order in which the illegal diversion
of water occurs.

4. Investigation by the Department found that water was being applied to the old
place of use described by the water rights prior to the filing of applications for transfer nos. 4703,
4704, and 4705.

5. An application for transfer is not approved until the final order is issued. Prior to
the final order, Gem Valley was only authorized to divert and apply water as described by the
water rights prior to the filing of the applications for transfer or issuance of the recommended
order.

6. Irrigation of land located in the NE1/4 of Section 20, T9S, R40E, B.M. was not
approved before the final order and is not presently approved by the Department during 1996.

7. Irrigation of any land not identified by the water rights as recorded prior to filing
of the applications for transfer is a violation of the final order of the Director until a plan of
implementation is approved by the Department.

8. Gem Valley has failed to adhere to the requirements of the law, the authorized
water rights and the conditions of approval of the transfer.

9. The Director should issue a Notice of Violation instructing the water user to

immediately cease and desist diverting water to lands not described as a place of use as originally
authorized.

NOTICE OF VIOLATION AND CEASE AND DESIST ORDER, Page 8 ! | 1995



ORDER
IT IS HEREBY ORDERED as follows:

1. Gem Valley shall immediately cease and desist diverting water and applying it to
lands not in accordance with the water rights as the water rights were described prior to the filing
of the applications for transfer, unless and and until the Department approves diversion from other
wells and application of water to other lands.

2, For failure to comply with the law and the authorized water rights, Gem Valley
shall pay a one-thousand dollar ($1,000.00) civil penalty to the Department. The penalty shall be
paid by July 20, 1996.

3, For any future diversion of water or application of water to lands not authorized
by the water rights, the final order, or by subsequent decision by the Department, the water user
shall pay a civil penalty of one hundred dollars ($100.00) per violation for each day that water is
diverted or water is applied not in conformance with the water rights, the final order, or
subsequent decision by the Department,

4, The cease and desist orders shall remain in effect during 1996 and future years.

5. Gem Valley is entitled to a Compliance Conference with Department staff if Gem
Valley submits a written request for a conference to the Department within fifteen (15) days of
receipt of the Notice of Violation. The written request must describe how Gem Valley will
comply with the law.

6. Gem Valley shall have the opportunity to enter into a Consent Agreement with
the Department to remedy the violation and to assure future compliance with the laws of the State
of Idaho.

[
day of June, 1996.

Ve

NORMAN C. YOUNG y d/

Administrator
Water Management Division

DATED this /%

MICROR e

]
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this (4 day of June, 1996, I mailed a true and correct
copy of the foregoing NOTICE OF VIOLATION AND CEASE AND DESIST ORDER on
the following person(s) listed below by certified mail, postage prepaid and addressed as follows:

Chad Neibaur

Gem Valley Farms
1550 Central Rd.
Bancroft, ID 83217

. /]
Ly iy
i,?:g,(ftﬁbw/ﬁéh 2)—’{(/(.40 - C( /({/ﬁ/:,&_/'

DEBORAH DREW-ELLIS
Legal Secretary
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CERTIFICATE OF MAILING

%
I HEREBY CERTIFY that on this_</J day of June, 1996, I mailed a true and correct
copy of the foregoing NOTICE OF VIOLATION AND CEASE AND DESIST ORDER on
the following person(s) listed below by certified mail, postage prepaid and addressed as follows:

Chad Neibaur

Gem Valley Farms
1550 Central Rd.
Bancroft, ID 83217

MMMQ t(/u_’,f - é&c&_/
DEBORAH DREW-ELLIS
> Legal Secretary

MIIC F?OF‘
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BEFORE
THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR
TRANSFER NO. 4703 (WATER RIGHT NO.

13-07198); NO., 4703 (WATER RIGHT NO.

)

)

) RECOMMENDED ORDER
13-02259); AND NO. 4704 (WATER RIGHT )

)

)

)

NOS. 13-07165 & 13-07261) IN THE NAME
OF GEM VALLEY FARMS

On February 15, 1996, the Department scheduled a hearing regarding protests filed
against an application filed by Gem Valley Farms (Gem Valley), numbered in the Department files
as application for transfer no. 4705 (water right no. 13-07198). The application for transfer was
protested by David Lloyd, Phil Yost and Warren & Jennie Lloyd.

At the hearing, Keith Lloyd appeared instead of David Lloyd and stated that David Lloyd
filed the protest on behalf of Lloyd Farms. After discussing the protested application for transfer
with the parties, the hearing officer discovered that two other applications for transfer, numbered
in the Department files as application for transfer no. 4703 (water right no. 13-02259) and
application for transfer no. 4704 (water right no. 13-07165 & 13-07261), are related to
application for transfer no. 4705. The applications are related because some of the water rights
do not describe sufficient acreage for an entire proposed system of circular pivots, and the
remaining portion of the place of use had to be described by another water right. Each application
for transfer describes how an individual water right (or two water rights) will be allocated to parts
of three different systems, rather than each application for transfer describing an independent
system. Processing of only one application for transfer would result in partial approval of a
proposed system. :

After discovery of the above-described relationship, the hearing officer determined that all
of the applications for transfer are dependent on each other, postponed the hearing, and
determined that all three applications for transfer should be considered at the same hearing. The
hearing officer granted intervention to the protestants for application for transfer nos. 4703 and.
4704. A hearing was rescheduled for March 7, 1996.

The hearing having been conducted, the hearing officer recommends the following findings
of fact, conclusions of law and order:

MICHQF;LMED
NGy :
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FINDINGS OF FACT

1. Gem Valley filed application for transfer nos. 4703, 4704, and 4705 for the
purpose of rearranging its irrigation from a combined system of circular pivots, wheel lines and
hand lines, some of which irrigated the corners on the borders of the circular pivots, to systems
which operate only as circular systems. If approved, the applications for transfer would remove
water traditionally applied to corners bordering the circular pivots and place that water on
additional circular pivot systems. The total number of acres irrigated pursuant to the water right

would not change.

2. Applicant’s exhibit no. 4 depicts the place of use of the water right sought to be
transferred as described by the Bancroft-Lund Adjudication. The water rights sought to be

transferred are described as follows:

WATER RIGHT NO. 13-02259

_ POINT OF DIVERSION
FLOW RATE SOURCE PRIORITY T9S, R40, Section 20,
2.10cfs Groundwater 8/5/1963 NENW!
PLACE OF USE DESCRIPTION ACRES
T9S, R40E, Section 20 NENW 38
T9S, R40E, Section 20 NWNW 37
T9S, R40E, Section 20 SWNW 39
T9S, R40E, Section 20 SENW 40
TOTAL 154
WATER RIGHT NO. 13-07165
POINT OF DIVERSION
FLOW RATE SOURCE PRIORITY T9S, R40E, Section 20,
3.12¢fs Groundwater 4/6/1977 SWsSW
PLACE OF USE DESCRIPTION ACRES
T98, R40E, Section 20 NESW 40
T9S, R40E, Section 20 NWSW 39
T98, R40E, Section 20 SWsw 38
T98, R40E, Section 20 SESW 39
TOTAL 156

'Public land survey descriptions of 40 acre parcels in this decision without a fraction following the quadrant

description assume a fractional component of “1/4” stated Ag ’MELME
D
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WATER RIGHT NO. 13-07261

POINT OF DIVERSION?
FLOW RATE SOURCE PRIORITY T9S, R40E, Section 20,
2.00 ¢fs Groundwater 9/106/1979 Swsw
PLACE OF USE DESCRIPTION ACRES

T9S, R40E, Section 19 NESE 37
T9S, R40E, Section 19 NWSE 38
TSS, R40E, Section 19 SWSE 39
T9S, R40E, Section 19 SESE 39

TOTAL 153

WATER RIGHT NO. 13-07198
POINT OF DIVERSION
FLOW RATE SOURCE PRIORITY T9S, R40E, Section 29,
5.23 ofs Groundwater 6/20/1977 SENW
PLACE OF USE DESCRIPTION ACRES

T98, R40E, Section 29 NENE 2
T9S, R40E, Section 29 NWNE 32
T9S, R40E, Section 29 SWNE 32
T9S, R40E, Scction 29 SENE 32
T98, R40E, Section 29 NENW 32
T9S, R40E, Section 29 . NWNW 32
T9S, R40E, Section 29 SWNW 32
T9S, R40E, Section 29 SENW 32
T98, R40E, Section 29 NESW 39
T9S, R40E, Section 29 SESW 3
T9S, R40E, Section 29 NWSE ' 40
T9S, R40E, Section 29 SWSE 7

TOTAL 345

% Same well as the point of diversion MM}E%& right no. 13-07165.
' ED
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3. Applicant’s exhibit no. 5 illustrates the places of use and location of wells
proposed by the applications for transfer. Application for transfer nos. 4703, 4704 and 4705
propose the following descriptions of the water rights by system:

NORTH SYSTEM
{(two large pivots, one small pivot)
Point of Diversion: T9S, R40E, Section 20, NENW

Water Right Neos. Flow Rate

(cfs)

13-02259 2,10

13-07198C 1.66

TOTAL 376

Place of Use Description Acres Water Right '
T9S, R40E, Section 20 NENE 29 13-07198C
T98, R40E, Section 20 NWNE 30 13-07198C
T9S, R40E, Section 20 SWNE 30 13-07198C
T9S, R4CE, Section 20 SWNE 7 13-02259
T98, R4(E, Section 20 SENE 21 13-07198C
T98, R40E, Section 20 SENE 3 1302259
T98, R40E, Section 20 NENW 29 13-02259
T98, R40E, Section 20 NWNW 29 13-02259
T9S, R40E, Section 20 SWNW 30 1302259
T9S, R40E, Section 20 SENW 37 1302259
T9S, R40E, Section 20 NESW 7 13-02259
T9S, R40E, Section 20 NWSE 7 13-02259
TOTAL 264
i
CROF’LMED
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CENTER SYSTEM
(three large pivots)
Point of Diversion: T9S, R40OE, Section 20, SWSW
Water Right Flow Rate

(cfs)

1307165 3.12

1307261 2.00

13-07198B 0.64

TOTAL 516

Place of Use Description Acres Water Right
T98, R40E, Section 19 NESE 29 1307165 & 13-07261
T98, R40E, Section 19 NWSE 29 13-07165 & 1307261
T9S, RAOE, Section 19 SWSE 15 13-07165 & 13-07261
T9S, R40E, Section 19 SWSE 15 13.07198B
T9S, R40E, Section 19 SESE 27 13-07198B
T98, R40E, Section 20 NESW 30 13-07165 & 13-07261
T9S, R40E, Section 20 NWsSWw 29 13-07165 & 13-07261
T9S, R40E, Section 20 SwWsw 30 13-07165 & 13-07261
T9S, R40E, Section 20 SESW 29 13-07165 & 13-07261
T9S, R40E, Section 20 NESE 29 13-07165 & 13-07261
T98, R40E, Section 20 NWSE 30 13-07165 & 1307261
T9S, R40E, Section 20 SWSE 30 13-07165 & 13-07261
T98, R40E, Section 20 SESE 29 1307165 & 1307261
TOTAL 351
M,
fCQ OF'Q
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SOUTH SYSTEM
{one large pivot, one medium pivot)
Point of Diversion: T9S, R40E, Sectlon 29, SENW

‘Water Right Flow Rate
(cfs)
13-07198A 293
Place of Use Description Acres Water Right
T9S, R40E, Section 29 NENE 29 13-07198A
T9S, R4OE, Section 29 NWNE 30 13-07198A
T9S, R40E, Section 29 SWNE 37 13-07198A
T9S, R40E, Section 29 SENE 29 13-07198A,
T9S, R40E, Section 29 SENW 7 13-07198A
T9S, R40E, Section 29 NESW 31 13-07198A
T9S, R40E, Section 29 NWSE 30 13-07198A
TOTAL 193
4. Gem Valley does not propose to irrigate any more acres than are described by the

water rights as approved by the Bancroft-Lund Adjudication.

5. The protestants expressed primary concern regarding the use of a well located in
the SWSW Section 20, T9S, R40E, B M. This well was referred to in the hearing as well no. 9,
and was labeled as well no. 9 on applicant’s exhibit no. 5 and on protestants’ exhibit no. 1. The
applications for transfer propose diversion from well no. 9 (hereafter referred to as the center
well) to irrigate the center system.

6. Paul Christensen (Christensen), who owned a farm and several wells surrounding
the center well site, was at the drilling site almost every day when the center well was drilled.
Christensen testified that the well driller, after having drilled the well to approximately 130 feet,
drilled into a layer of blue clay. Christensen testified the well driller ceased drilling and tested the
well for productivity. He stated the well did not produce a significant flow of water and sand was
pumped from the well.

7. A well log for the initial drlling was filed with the Department naming Leo
Christensen as the owner. According to the well log, construction started in May of 1977 and
concluded in July of 1977. The lithologic log describes "gray lava" beginning at a depth of ten
feet and extending down to a depth of 175 feet. Water was encountered below a depth of 142
feet. The driller described a "sand & clay brown" strata between a depth of 175 feet and 200 feet.
Between depths of 200 feet and 235 feet, the driller described black or gray lava. Finally,
between a depth of 233 feet and the bottom of the well at 235 feet, the driller described "brown
sand & lava." The drﬁ!@g@é&a comment across the lithologic log that the "hole [was] never

i
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pumped. There is another rig on [the] hole now." The driller recorded a static water level of 143
feet.

8. According to Christensen, the owner of the well determined that he would drill
deeper. Christensen testified the well driller cased the well to the upper boundary of the blue clay
and drilled the well to a depth of approximately 500 feet, where he encountered a water bearing
layer of gravel. Christensen testified that the water level in the well rose to a depth of between
130 and 200 feet below land surface.

9. Another well log in the Department files describes the deepening of the center
well, completed in July, 1978. The well log describes a 16 inch diameter casing installed to a
depth of 235 feet, the bottom of the first well hole. It also describes perforations in the casing
between depths of 140 and 150 feet. The well log describes intermittent dry and water bearing
zones to a depth of 525 feet deep, with a 25 foot water bearing strata at the bottom of the well
from 500-525 feet. The well log also states that the static water level stood at 140 feet.

10. The well driller did not complete any of the pump testing portions of the well log.
Warren Lloyd testified that when the well was test-pumped, it produced about " fourteen feet"
(cfs) of water. A flow of fourteen cfs from the well described by the well logs is probably
unrealistic. A Department examiner measured a flow of 5.24 cfs from the well in 1980 while
examining the well for beneficial use. A flow of 5.24 cfs exceeds the combined authorized flow
rate of 5.12 cfs authorized by water right nos. 13-07165 and 13-07261.

11.  Warren Lloyd established that, when the center well was tested for productivity,
his well, located approximately three miles away in the NESE, Section 23, T9S, R39E, B.M.,was
affected within seven to eight hours of the productivity test. His well had never pumped sand
prior to the productivity test for the center well. After the center well was test pumped, Warren
Lloyd testified his wheel lines and hand lines partially filled with sand. He testified that when the
center well productivity test was complete, the water in his well cleared up, but as soon as the
water was pumped from the center well again for irrigation, his pump again began pumping sand
again. He testified that the water levels in his well have declined since the completion of and
pumping from the center well. Because of the declines, Warren Lloyd had to drill a new well.

12.  Protestants established that there is a direct relationship between water levels in
their wells and water pumped from the center well. Phil Yost testified his wells begin to "suck
air" two to three days after the center well begins pumping. Paul Christensen testified that he
believes the center well affects a domestic well he owns (labeled as well no. 2 on protestant's
exhibit no. 1) more than other wells, and that all the wells had plenty of water before the center
well was drilled and began pumping.

13.  George Kimball owns a fish propagation facility in Black Canyon, approximately
five miles south of the center well. He owns water rights which authorize diversion of water from
springs that emit from the north and west canyon wall of Black Canyon. George Kimball testified
that on October 16, 1992, he lost 2,000 three-quarter pound fish because of a two cfs reduction in
flow to his raceways. I-%!surveyed the nearby wells and found that the center well was pumping.

]CF? .
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The only other well pumping in the area was a well owned by Don Rigby, located approximately
ten miles north of the center well.

14, There is a general hydrologic relationship between ground water in that portion of
basin 13 located within the Bancroft-Lund Ground Water Management Area and spring flows that
discharge from Black Canyon into the Bear River.

15. There is a general hydrologic relationship between all of the wells in basin 13 that
are located within the Bancroft-Lund Ground Water Management Area.

16.  Approval of these applications for transfer will result in the irrigation of 42 more
acres by the center well than was authorized by water right nos. 13-07165 and 13-07261.
Approximately one-third (42 acres) of the circular pivot located in the SE1/4 of Section 19, T9S,
R40E, B.M. is proposed as a place of use for water right no. 13-07198, which currently only
authorizes diversion of water from the well located in the SENW, Section 29, T9S, R40E, B M.

17.  The center well is the most productive well of the wells owned by Gem Valley.
The center well will continue to produce water when the wells located in the NENW, Section 20,
(north well) and the SENW, Section 29 (south well), T9S, R40E, B.M. cannot produce the flow
rates authorized by the water rights. Chad Neibaur testified that water from the center well was
pumped to irrigate lands that should be irrigated by the north well (identified as well # 4 on the
exhibits) since 1993 because of sand in the north well and because he finally couldn't pump water
out of the north well.

18.  Warren Lloyd testified that he noticed greater declines in the water levels in his
well after Gem Valley started delivering water from the center well to lands that should have been
irrigated by the north well.

19.  Chad Neibaur testified that because of the installation of pivots and better
application efficiency, the flow rate from the center well will be 1600 gallons per minute (3.57 cfs)
instead of 2300 gallons per minute (5.12 cfs). A greater annual volume of water could be pumped
from the center well, however, and more water will be consumed from the center well as a result
of the application of water from the well to 42 additional acres.

20.  The protestants argued that some of the corners alleged to be irrigated by Gem
Valley and from which water is sought to be transferred have not been irrigated for more than five
years. No significant proof was offered to support the allegations.

CONCLUSIONS OF LAW
1. Idaho Code § 42-222 provides in pertinent part as follows:

The Director of the Department of Water Resources shall examine all the
evidence and available information and shall approve the change in whole, or in
part, or upon conditions, provided no other water rights are injured thereby, the
change does not constitute an enlargement in%gf C‘t)he original right, and the

p’“"’&‘g
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change is consistent with the conservation of water resources within the state of
Idaho and is in the local public interest as defined in section 42-203A(S), Idaho
Code;

2. In determining the issue of enlargement, the Department reviews whether there
will be an increase in three components of the water right; the instantaneous flow rate, the annual
volume of water diverted and the annual consumptive use of water. In determining whether there
will be an increase in consumptive use or annual volume, the number of acres described as a place
of use by the water right, and on which the water is beneficially used, is compared to the number
of acres proposed as a place of use. These criteria are satisfied by Gem Valley’s applications.

3. The difficult legal question is whether, after the protestants have established that
the center well directly affects their ability to divert water, the Department should microscopically
refuse to allow more diversion of water from the center well and deny or limit the applications for
transfer. - '

4 The protestants established through testimony that pumping from the center well
reduces the quantity of water available in other nearby wells, particularly the well owned by
Warren Lloyd.

5. Protestants established that pumping from the center well reduces the spring flows
in Black Canyon diverted by George Kimball for fish propagation use.

6. The irrigation of 42 additional acres from the center well will result in greater
consumptive use of water, and although the flow rate diverted will not increase, the total volume
of water diverted will probably increase.

7. Trrigation from the center well must be limited to 309 acres. The place of use for
the center system must be reduced by 42 acres.

8. As an alternative, if Gem Valley can prove, through well interference testing, that
diversion from the center well has no more effect on nearby wells than pumping from the south
well, the applications for transfer can be fully approved.

9. If Gem Valley can show no difference in the effect on other wells when pumping
from the center well or the south well, Gem Valley may irrigate 351 acres from the center well.
The place of use irrigated by the center well must be limited to circular pivots located in the S %
of Section 20 and a circular pivot located in the SE 1/4 of Section 19.

10. A water right is forfeited if water is not beneficially used pursuant to the right for a
period of five consecutive years. Forfeiture must be established by clear and convincing evidence.
The party alleging forfeiture bears the burden of proof to establish forfeiture. The protestants did
not present clear and convincing evidence that any of the rights sought to be transferred were
forfeited.

M’CH Oy
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ORDER

IT IS HEREBY ORDERED that application for transfer no. 4703, 4704, and 4705 are
APPROVED subject to the following conditions:

1. Irrigation from the well located in the SWSW, Section 20, T9S, R40E, B.M.
(center well) is limited to 309 acres located within two circular pivots in the S 'z of Section 20,
T9S, R40E, B.M., and one circular pivot located in the SE 1/4 of Section 19, T9S, R40E, B M.
The acreage proposed for irrigation in the S% of Section 19, T9S, R40E, B.M. must be reduced
by 42 acres. Irrigation in the SWSE, Section 19, T9S R40E, B.M. is limited to 15 acres. No
lands in the SESE, Section 19, T9S, R40E, B.M. can be irrigated.

2, Combined right nos. 13-02259 and 13-07198C shall not exceed a total combined
rate of diversion of 3.76 cfs, a total combined annual diversion volume of 792 af, nor the total
combined annual irrigation of 264 acres.

3. Combined Right Nos. 13-07165, 13-07261 and 13-07198B shall not exceed a tota!
combined rate of diversion of 5.12 cf5, a total combined annual diversion volume of 927 af, nor
the total combined annual irrigation of 309 acres.

4, This approval does not authorize the construction of any new well or the
deepening or enlargement of any existing well,

5. Use of water under this water right will be regulated by the watermaster of State
Water District No. 13T.

6. A totalizing measuring device and lockable controlling works of a type approved
by this Department shall be maintained on the diverting works in a manner that will provide the
watermaster suitable control of the diversion.

7. This right when combined with all other rights shall provide no more than 0.02 cfs
per acre and not more than 3.0 af per acre for the lands above.

8. The change authorized by this transfer shall be accomplished within one (1) year of
the date of this approval.

9. Failure to comply with the conditions of this transfer is cause for the director to
issue an order to show cause why the approval of the transfer should not be rescinded.

10.  Approval of this transfer does not authorize use of canal water on the circular
system located in the NW1/4 of Section 29, T9S, R40E, B.M.

11. The rate of flow diverted from the well located in the SWSW, Section 20, T9S,
R40E, B M. shall not exceed 5.12 cfs.

PN {}
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IT IS FURTHER ORDERED that, as an alternative, 351 acres can be irrigated by the well
located in the SWSW, Section 20, T9S, R40E, B.M., upon satisfaction of the following
conditions within one year of final approval of these transfers:

12. A well interference test is conducted for the well located in the SWSW, Section
20, T9S, R40E, B.M,, and for the well located in the SENW, Section 29, T9S, R40E, B.M. The
effect on wells owned by Warren Lloyd, Keith Lloyd and Phil Yost must be determined for each
well test. The effect caused by pumping from the well located in the SWSW, Section 20, T9S,
R40E, B.M. cannot have a greater effect on the protestants’ wells than pumping from the well
located in the SENW, Section 29, T9S, R40E, B.M.

13. A plan for the well tests must be submitted to the Department and approved prior
to the tests being conducted.

14,  The well tests must be conducted by a professional engineer, professional geologist
or by a person who can demonstrate sufficient qualifications to conduct the test.

15.  Written results of the test must be distributed to the Department and to the
protestants for review.

16.  The Department will issue another decision following submittal of the written
report. The parties may request a hearing as provided by Idaho Code § 42-1701A.

Signed this Zéﬁ day of )4,0/'1 / , 1996,

bt Spachin

GARY $PACKMAN
Hearing Officer
M!'C =
"OF‘,' [
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR
TRANSFER NOS. 4705 (WATER RIGHT NO.
13-07198); NO. 4703 (WATER RIGHT NO.

)

) PREHEARING ORDER AND

)
13-02259); AND NO. 4704 (WATER RIGHT )

)

)

NOTICE OF HEARING

NOS. 13-07165 & 13-07261)

The Department of Water Resources (Department) scheduled a hearing on February 15,
1996 to resolve protests filed against application for transfer no. 4705. The application was
protested by David Lloyd, Phil Yost and Warren & Jennie Lloyd.

At the beginning of the hearing, the hearing officer discussed the applications with the
applicant, Gem Valley Farms (Gem Valley), and the protestants. Gem Valley was represented by
Chad Neibaur. Keith Lloyd appeared instead of David Lloyd, and stated that David Lloyd filed
the protest on behalf of Lloyd Farms.

Application for transfer no. 4705 is one of three related applications for transfer filed by
Gem Valley. Application for transfer no. 4705 proposes to change the point of diversion and
place of use for water right no. 13-07198. Application for transfer no. 4704 proposes to change
the place of use for water right nos. 13-07165 and 13-07261. Application for transfer no. 4703
proposes to change the place of use for water right no. 13-02259. The places of use proposed by
each of the applications for transfer are related. If approved, the water rights will each describe a
portion of lands irrigated by circular pivots. Some of the circular systems will irrigate lands
described in part by four different water rights.

Despite the patchwork combination of water rights to describe the proposed places of use,
the protestants only protested application for transfer no. 4705. The protests, however, stated
concerns about possible enlargement of use as well as injury to other water users, The
enlargement of use question is related directly to the number of acres that can be irrigated within
the proposed systems, and the systems cannot be analyzed without looking at all three
applications for transfer together.

PREHEARING ORDER AND NOTICE OF HEARING "
PAGE 1 ’CRop,LMED
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Because of the interrelationship between the applications for transfer, and because it
would be more efficient to consider all of the transfers as a whole rather than treating them
separately, the hearing officer determined that all of the applications should be considered at the
hearing. Furthermore, although the protestants did not expressly request intervention, the hearing
officer determined that the issues were so similar that the protestants should address their
concerns regarding all three applications for transfer. Gem Valley stated it was not prepared to
address the factual and legal issues that might be raised, and agreed the hearing should be
continued.

ORDER

IT IS HEREBY ORDERED that David Lloyd (Lloyd Farms), Warren & Jennie Lloyd and
Phil Yost shall be intervenors for applications for transfer numbers 4703 and 4704, and may
participate fully as parties regarding the applications for transfer.

IT IS FURTHER ORDERED that application for transfer nos. 4703, 4704 and 4705 will
be considered by the Department as inseparably related applications for transfer, and will be
considered jointly by the hearing officer in reaching a decision regarding the applications for
transfer.

NOTICE OF HEARING

This matter is rescheduled for hearing on March 7, 1996, at the hour of 9:00 a.m. at
the Grace American Legion Hall, First North & First West, Grace, Idaho. The hearing
officer will be Gary Spackman.

The hearing will be conducted in accordance with the provisions of Chapters 2 and 17,
Title 42 and Chapter 52, Title 67, Idaho Code. The adopted rules of procedure of the
Department and Water Appropriation Rules 40 and 45. A copy of the rules may be obtained from
the Department upon request. ‘

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and to the presiding
officer.

The hearing will be conducted in a facility which meets the accessability requirements of
the Americans With Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the Department within ten (10) days prior
to the hearing.

PREHEARING ORDER AND NOTICE OF HEARING
PAGE 2



The burden of proof regarding issues of enlargement, injury, and local public interest rests
upon the applicant. Failure to establish the requisite burden of proof could result in a denial of the
application because insufficient evidence has been submitted to the Department.

The burden of proof regarding forfeiture of a water right rests upon the protestants. The
standard for establishing forfeiture is clear and convincing evidence.

DATED this Zdeay. of February, 1996.

Gary Spik%an -

Hearing Officer

CERTIFICATE OF MAILING

I do hereby certify that on this <3 Mcfl,ay of February, 1996, I mailed a true and correct
copy, postage prepaid, of the foregoing PREHEARING ORDER AND NOTICE OF
HEARING to the following:

Chad Neibaur David Lloyd

Gem Valley Farms 1917 Lund Rd.

1550 Central Rd. Bancroft, ID 83217
Bancroft, 1D 83217

Phil Yost Warren & Jennie Lloyd
1760 Rich Rd. 1475 Mountain Rd.
Grace, ID 83241 Bancroft, ID 83217

Deborah Drew-Ellis

PREHEARING ORDER AND NOTICE OF HEARING
PAGE 3
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Page of STATE OF IDAHO Transter Nmm
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PAR‘Ij 1
N edq aur T:QV'M Ev\jfay @vks-cs cnoc.(

Name of applicant G Lgl —amm s C Phond\ 2 25 =363

Post Office address L ' < AW 21
A. PURPOSE OF TRANSFER *
1. O Change point of diversion [0 Add diversion point(s) Wchange place of use
O Change nature of use [ Change period of use O Other

2. Describe the reason for the proposed changes MJQIP}J_C_QQLLAESELM
5{%\“1«\{.\-& Q\Uo‘k- S‘u ﬁ‘(%«? bz nL\/\ ‘k—h—-: T XL wn Cu't:“

B. DESCRIPTION OF RIGHT(S} OR PORTION THERECF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Perlod of Use
{cfs/ac-t) ol‘t\se
N —— - —— —
13-G22.59 Qg%.g AR e, ..-LW\S}Q on i ) to {0 =S
to
1o
to
2. Total amount of water being transferred 2.10 cubic feet persecond andfor _______ acre-leet per anhum.
3. Source of water 6‘(‘00\\1\& Lo\t tributary to

4. Point(s) of Diversion:

lot | % Y Y | Sec. | Twp. | Rge. County Local name for diversion

NE |Nuwsl 2o |98 ves| Cavlsoy

5. Lands Irrigated or place of use:

NE Y NW Y\ SW Y, SE
TWp ng SBC' NEWUINWHRISWU I SEUENELUINWH|SWHUISEW [NER]NW U] SWY%]| BE% [NEXTHNWY | SWY | SE% TOtﬂiS
qs |4o0®|20 7 1% |22 30377 7 =
i
OF_”;W—
Mo VICDH
i _96_




Pade . ol . . Transfer No,

PART 1

6. General Information:

a. Description of diversion system (,U 'ﬂl‘\ + I;EMW\ \ID $o ‘P Y] é*\ N

b. Are the lands from which you propose 1o transies the water right subject 10 any liens, deeds of trust, mertgages, or

contracts? Yes No. f yes, provide a notarized statement from the holder of the lien, deed of
trust, moﬁgage or coniract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transier:

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject o the following limitations and conditions:
Witness my hand this day of .18
Aﬂ\%ﬁ
voy . M
0r
/
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Rage of . . TransferMo,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED

. Right evidenced by:

a. Decree No. ‘307259 Decreed to Gfi\vv\ UGU? }_/ ‘FAY"M N
In case of ‘S‘\*d’ﬁ: G-F TAO&’\Q vs. fv\’-{(;\_._ﬁ Cj&frw\qm "6&'\ O\\

dated in S : AY L& A county of CCW‘\L\OV
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

Attach & copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership, Label document as atiachment A, Check approprlale box below:

ﬂ Tax Notice Warranty Deed O oOther

A

Source of water CD'POCM’\U L tea 0 tributary to

. Date or priority A‘\A S S\. 1963

Water is used tor the following purpose
2.0 cfs Tt L= 1S (g-1S

amount 2 O C for =Y gailon purposes from to

{cls/ae-i1)

amount for purposes from to

(cisfac-f)

amount for purposes from to

(cts/ac-ft)

. Total amount of water under right 2» 1o cubic feet per second and/or acre-feet per annum.

. Point(s) of Diversion:

Lot | % i % | Sec.| Twp. | Rge. County Local name for diversion

NE |yw |2o |98 o] Cankoy

8. Lands irrigated or place of use:

T s NE Y, NW Y. SW SE % Totals
wp. | Rge. ec. MEV{NWUu|SWUu | SER | NEw] Nwu]swu | SE% INE% | NWY% | SW%] SE% |NEn INW S [ SW% | SE %
Gs |~o8| 20 3% 137 37 {40 (S i
MCH
[N
Fillen
NE?V 0 I 40nn
1385

9. Describe any other water rights used for the sams purpose as described above

Tolal acres /‘S ‘7‘"




+ Page___ of . PART 2 . Transfer No. _

10. To your gnowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

J_CL If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is to be changed by lhe applicani, omit part B and C.)

1. amount for

purposes from to

(cfs/ac-ft)
amount for purposes from to
{cts/ac-tt)
amount for purposes from to
(cls/ac-it)

2. Point(s) of Diversion:

Lot { % % % | Sec. | Twp. | Rge. County Local name for diversion

3. tands irrigated or place of use:

NE Vs NW % - SWY SE Y%
Twp. | Rge. | Sec. Totals
NEU|INWAUR|SWRISEUINEU| NWYR]SWU | SE% JNEV | NWR | SWY ]| SE% INEUINWYA |SWW | SE%
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no changs)

1. amount for purposes from o
{cfs/ac-it)
amaount for purposes from to
(cis/ac-1t)
amount for purposes from to

(cfs/ac-1t)
2. Point{s) of Diversion:

Lot | % Y % | Sec.| Twp. | Rge. Counly Local name for diversion

3. Landsirrigated or place of use:

NE % NW Y SW Y SE Y

HEzfjuwrswulsew]newl nwi] Swu | SE% INEX| NWH ] SWY% | SEY [NEY [NWY | SW% | SE%

Twp. | Rge. | Sec. Totals

Tolal acres




T9S-R40E
18 17
T9S~RI%E
14 i3
Water Right
13-022%9
134 aores
2.1 CFS
+*
£10 acres & 1.75CFS
transferred in from
13-07198 C
20 29
M/CR
’ OFILMED
Ny
¥

1 1995



Transter No.

Pag'e : of

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map ar altach a USGS map indlcating the new polnt(s) of diversion and/or the new place of use {or rights described
in part 1. Clearly deplct the land by section, townshlp and range number,

e s v e

b o WL T R Rl

. —— i — — s o mn ot

T [ X , .

i | ! f

! 1 : :
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SCALE: 2 inches equail 1 mile. Draw plan fn ink.
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Page of Transfer No.
PART 3 ‘
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cis/ac-ft) -
1o
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulling from the proposed change:

| hereby assert that no one will be Injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

e‘l understaﬂd.ﬁﬁt,;ny willful misrepresentations made in this application may result in voiding ita approval.

Ahid B N l——

LA x o E {Signature of Applicant)
R 8
Suhssﬂtibd anﬁ’é’%vorn to before me this 23 day of %ﬁ 19 IS

. S Z L
/ / tydtary Public)”

FOR DEPARTMENT USE ONLY

Transtercontains . _pagesand —____________ attachments
Received by L6 Date £ 25 ~A5_ Protest filed by
Prelim. check by ’ Fee ML&L
Receipted by yZA Date X3 -7.5~
Published in ; _Medezo7 Copies of protest forwarded by
Pub. dates _ 2~ 75/ - 2.5 Hearing held by Date
Watermaster recommendation requested on Z-5+/755 Recommended for [ approval [ denial
M : aizf rec'd. by
Copy of transfer sent lo lien holder M!hHOF‘L
g

‘9‘95



IDAHO DEPARTMENT OF WATER RESOURCES 07/26/95 09:52:22

AJSBDBNE
(OD-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Mumber - 13-02259 Prefix Translation: WATER RIGHT Old (D} Number -
LR Last Name - - - - - + + - First Mame - - + A R Address - - - - - - -~ - - - ..o +
*¥% € - CURRENT OWNER *#*
GEM VALLEY FARMS 1 - 264 WEST 700 NORTH
3 -
City- MALAD State- ID Zip- 83252
Phone -
+ - - Priority Date - - + + - - - Region - - - 4 + -~ - - Stage - - - & + - - - Status - - - -+
08/05/1963 15 EASTERN L - LICENSE
A Source - ~ - - - - . .. - oo + AR A Tributary ~ - - - - - - - .. - oL oL +
GROUNDWATER
A Point of Diversion - - - - - - - - o ...l +
Twn RNy Sec Tract Lot RFlyg County Diversion Name
098 40E 20 NE NV (29) CARIROQU ufji e
S g
R Water Use - - - - - - - - - - - o . L., + s
Code Description Period From Period To Diversion Rate Diversion Volume EE# o
h N
01 - IRRIGATION 04715 10715 2.100 462.00 i%? Koy
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - Ky Usage - + EQ =
2.100 462.00 385.0 :;
R L S S TP Place of Use = - « - - - - - - - o oL L. +
Tun Rng Sec Tract Lot Acres Code Description County
09s 40E 20 NE NW 38.0 01 IRRIGATION (29) CARIBOU
09s 40F 20 NW NW 37.0 01 IRRIGATION (29) CARIBOU
09s 40E 20 SW KW 39.0 01 IRRIGATION (29) CARIBOU
09s 40E 20 SE NW 40.0 01 IRRIGATION (29) CARIBOU
Total Acres: 154.0
+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
A R i T T R R T S Remarks - - - - - - - - - ..o Ll L. +
No Remarks found,
A T T T TR Old Water Right Numbers - - - - - - - - - . . . .. __ .. _._____._ +
No Old Water Right Numbers found.
i R T T TP Conditions of Approval - - - - - - - - ... ..o L. +

No Conditions of Approval found.



AJSBOBNP IDAHD DEPARTMENT OF WATER RESOURCES
(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT

Water right mamber - 13-02259 Prefix Translation: WATER RIGHT

+ - - - - Decree Plaintiff - - - » + - - - - Decree Defendant -

+ - - Audit Fields - 02/12/90 SRBA 10/29/91 SHAW 11/27/91 CPSHAW 03/29/95 POST-STD

POU Ownership Flag
Name Connector

LA R L L S Comments- - - - - - - -
No Comments Found
L R T Adjudication Rights Dates and Flags Area
Court Report Filing - 0070070000 Field Inspection Made - 00/00/0000
Objection Filed Date - 00700/0000 Field Inspection Flag -
Response Filed Date - 00/00/0000 Verified Date - 0070070000
Claim Received Date - 00/700/0000 Last Amended Date - 0070070000
Proof Due Date - 00700/0000 Proof Made Date - 00/00/0000
Licensed Date - 00/00/0000 Receipt Number - X999999
- Y

Claims Tape Error Flg -
Fee Exempt Flag -

Civil Case Number

Old Case Number

old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag

Notice of Error Flag

07/26/95 09:52:52
Page 2

+ - Decree Date - +

00/060/0000
+
2919
P
5

)
[

RACTI

b

Wl

.



"‘.. RECEIVED '

AR ¢ N 1897 ® 143995
FILED .
STATE OF IDAHO} ss.
g7 Jui. 28 PM 1 56 County of Caribou

CARIGGL woln. o o L'ﬁﬂﬁ'lr: g_vgthisinstrument aptisdattheroquest
oY=

) o | m this __ 5~ day of
T , 1612 in my office and duly
In Microfilm Records

Smith
D

na0

ecorder puty

IN THE DISTRICT COURT QF THE SIXTH JUDICIAL DISTRICT

T DM MR A e A TEs e Ty Ty T SUNTTOTTYT ST STV T T AT
STARTE OF Lie SR VoS Lmn o dNY D R ARV

In the Matter of General ) Civil No. 2919
Determination of the Rights to )
the Use of Surface and )
Grounawatar in the RBancroft-lund ) FINAL DECREE
)
)

Area.

R. Reith Higginson, Director of the Idaho Department of Water

Resources, filed a Motion for Final Decree on Sl 4, 89T p
)

199Z. The moticn came on for hearing July 28, 1592.

Based on the motion and the argument presented at hearing, the
court finds and concludes as follows:

The Directer’s Report for the Bancroft-Lund Area was filed
November 15, 1992. The court entered an Order Amending Report,
which amended Finding of Fact No. 14 and Conclusions of Law 16 and
18, and amended the List of Claims/Rights Not Recommended.

Last Chance Canal Company and Utah Power & Light Company filed
objections to the report.

The adjudication statute provides for entry of partial decree

of uncontested matters, entry cof fék%ﬁ%?fﬁp§g§§??} decrees as

FINAL DECREE, Page 1 MAY 1 41995



) ® ¢ ® 143995
necessary to resolve objections and final decree incorporating all
partizl decrees. Idaho Code 8§42-1412(8)(9){(20}. A List of the
Uncontested Portions of Director’s Report has been filed with the
court as required by Idaho Code §42-1412(9), and hearing on the
partial decree of uncontested matters is set for July 28, 1992,

A Stipulation Resolving Objections of Utah Power & Light
Company and Last Chance Canal Company has been filed with the ccurt
alcong with a motion seeking approval of the stipulation. Hearing
on the motion was set for July 28, 1992, immediately preceding
hearing on partial decree of uncontested matters. Upon esntry of
the order aprproving stipulation there wers no contssgtsd matisers
remaining to be resoclved. Therefore, no partial decrees are
necessary and the court may proceed with entry of the final decree
completing the Bancroft-Lund adjudication.

THEREFCRE, IT IS HEREBY ADJUDGED AND DECREED that:

All rights to the use of surface and groundwater from the
Bancroft-Iund Area are as described in the Director’s Report,
except that:

i. The Findings of Fact and Conclusions of Law attached
hersto are substituted for the Findings of Fact and Conclusiocns of
Law in the Director’s Report.

2. List of Claims/Rights Not Recommended attached hereto are
substituted for the List of Claims/Rights Not Recommended in the
Director’s Report.

DATED this 28Y” day of ,ﬂ,,&u , 1992.

l

Is]

DANIEL C. mmamg qu

District Judge

FINAL DECREE, Page 2 MAY 1 41998

i -
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STATE OF IDAHO )
) ss.
COUNTY OF CARIBOU )

I, Rebecca A. Jenkins, Clerk of the District Court of the
Sixth Judicial District of this State of Idaho, in and for the
County of Caribou, do hereby certify the foregoing to be a full,
true and correct copy of the Judgment duly made and entered on the
minutes of the said District Court in the above entitled action,
and that I have compared the same with the original, and the same
in a correct transcript therefrom, and or the whole thereof.

ATTEST, my hand and the Seal of said District Court this c?§+k}
day of July 19%2.

REBECCA JENKINS-SMITH, Clerk

—

by: A
Deputy erk

¥

Fﬁ’ﬁﬂﬁﬂi P-érg

MAY 1 41995
CRH1A

L RO S " vt
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Page 18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
LISTING OF RIGHTS

RIGHT NAME AND FRIORITY USE PERICD MAX AMOUNT  DIVERSION  PLACE OF USE BASIS FOR
NUMBER ADDRESS DATE USE FROM T0 MAX RATE POINT AND ACREAGE RIGHT
SOURCE ; GROUNDWATER (CONT'D.) -
29-2467 GILBERT, J. HARRIS 11-09-1962 IRRIGATION 04-01 11-01 SWNE 305 LTOZ (NWNE){40) LICENSE
P.0. BOX 97 1.90 CFS TOBS R39E SWNE(40) SENE(40)
BANCROFT, 1D 83217 LTGS (NENW){40)
LTO4 (NWNW)(38)
SENW(40)

505 T085 R39E
* 238 ACRES*

29-0528 WELCH, DALE 06-01-1963 DOMESTIC  01-01 12-31 2.40 AFA SESW S03 SESw BENEF IC1AL
BANCROFT, (D 83217 04 CFS TO9S R39E S03 TO95 R39E USE
REMARKS: TWO FAMILY DOMESTIC,

13-2259 GEM VALLEY FARMS 08-035-1963 IRRIGATION 04-01 11-01 NENW S20 NENW(38) NWNW(37) LICENSE
264 WEST 700 NORTH 2,10 CFS T09S RAOE SWNW(39) SENW(40)
MALAD, ID 83252 520 TO9S R40E
* 134 ACRES¥
JORGENSON, CARL B, 11-02~-1963 DOMESTIC  01-01 12-31 1.20 AFA NENE 509 NENE BENEFICIAL
STAR ROUTE .04 CFS TO935 R4OE SQ9 T095 R40E USE
BANCROFT, 1D 83217
REMARKS: SINGLE FAMILY DOMESTIC,
GIB50N, DON 12-23-1963 DOMESTIC  O1-D01 12-31 1.20 AFA SWSE 527 SWwSE BENEF ICIAL
GIBSON, BEVERLY 04 CFS TO035 R4OE S27 TO9S R40E USE
RT. #1
GRACE, {D 83241
REMARKS: SINGLE FAMILY DOMESTIC, tRR. LAWN & GARDEN, 2 HEAD BEEF CATTLE.
13-0521 SMITH, EVERETT 11-15-1964 DOMESTIC  01-01 12-31 1.20 AFA SESE S05 SESE BENEFICIAL
. GRACE, ID 83241 .04 CFS TI10S R4OE SOS T10S R40OE USE
REMARKS: SINGLE FAMILY DOMESTIC.
t3-0447 RICH, RUSSELL B, 03-09-1965 DOMESTIC  01-01 12-31% 1.20 AFA  NHNW S08 NHNW BENEF tCIAL
RT. #1, BOX 67 04 CFS TI0S RAOE 508 T10S R4OE USE
GRACE, b 8324 : "
REMARKS : SINGLE FAMILY DOMESTIC. )
15-2278 MCNE1LL, BOYD NEWTON 08-06-1965 IRRIGATION 04-01 11-01 NWNW S22 NENE(39) NWNE(39) L{CENSE
STAR ROUTE 2.00 CFS T09S RA0OE SWNE(40) SENE(40) -
BANCROFT, ib 83217 ' 521 TO9S R4OE

NENW(33) NWNW(39)
SWNW(39) SENW(39)
5§22 T095 R40E
* 308 ACRES*

*INDICATES TOTAL*
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| AUG - 6 2001

Department of Water Resources Board Lasrment of Watet ReSoures

Dear Sirs, '

1 am writing to clarify what happened with the Pivot belonging to Chad Neibaur located on
Hegstrom Road and the 40 acres of non-irrigated land that was unintentionally watered causing
this fine. The pivot system was being maintained by both myself as well as Chad Neibaur. We
were watering the grain at four tenths of an inch , because of its young stage. The pivot had not
yet had the pivot stops installed because we were waiting on Golden West Irrigation fo deliver
them to us. The Pivot had been checked periodically during the watering but in the early
moming hours on Sunday the pivot moved on the non-imrigated ground between the times we had
checked causing it to irrigate the non-irmigated acres. This was unintentional and never planned.
We had rented this ground from Chad as non-irmgated, had planted and had fertilized it as dry
farm ground. This was an unintentional mistake and when we caught the pivot we stopped it ,
reversed it and ran it back dry off the non-irrigated ground. This was a one time accident that we
had tried very hard to avoid happening and when it did we corrected 1t immediately.

Sincerely,
Phil Yost

Lot o
%ﬁ 0 Mw



‘ . Z/C/.‘w /'fff(‘/ Page 1 of 1
»7 Tdaho Department of Water Resources Receipt

Receipt ID C055416
Payment Date - . T seat —~
Amount 12200:00 Recoived 18/7/2001 10:22:11 AM  Region {State ! us[ =
Payment Check
Type Number 5243
Check

Payer NEIBAUR FARM ENTERPRISES
Comment |[FINE FOR PIVOT IRRIGATING NON-IRRIGATED LAND

Fee Detail

Amount Description Fund FD PCA SO
$300.00 WATER RIGHT ENFORCEMENT 0229 22 55506 1315

() e
ﬁﬁfﬁlre Line (Dept. Representative)

http://wenet/appsRecptScreens/EnterReceipt.asp Gy a 8/7/2001



Department of Water Resources Boar

Dear Sirs,

T'am writing to clarify what happer
Hegstrom Road and the 40 acres of n
this fine. The pivot system was being
were watering the grain at four tenth:
yet had the pivot stops installed beca
them to us. The Pivot had been checke
morning hours on Sunday the pivot mq
checked causing it to irrigate the non-i

We had rented this ground from Chadas non-iimigated, Bad planicd and had Fertlized it as dry
farm ground. This was an ynintentional mistake and when we caught the pivot we stopped it ,
reversed it and ran it back dry off the non-irrigated ground. This was a one time accident that we
had tried very hard to avoid happening and when it did we corrected it immediately.

Sincerely,
Phil Yost
e 5243 3
NEIBAUR FARM ENTERPRISES |
150 cmnﬂl-orll:rm]g W 2~155/1241 g
. ' ’ BATE (’ (. - " 14

. i l :'_
’A.l' . Y UL (2 0000 $ AD-0D |
"‘ “'l ! C,* = |
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: SRR 06 - 5 200 {ﬂ 2
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF DIVERSION }
OF WATER BY GEM VALLEY FARMS ) NOTICE OF VIOLATION

NOT IN CONFORMANCE WITH } AND CEASE AND DESIST
VALID WATER RIGHTS ) ORDER

The Director of the Department of Water Resources (department), being charged
with the duty of protecting vested water rights, enforcing certain statutes of the state of
Idaho and the rules of the department, and being authorized to order the cessation of
violations or attempted violations of the provisions of the law relating to appropriation
and distribution of water, has investigated the use of water by Gem Valley Farms (herein
referred as Gem Valley).

Based on the department’s investigation and understanding of the law, the
Director finds, concludes and orders as follows:

FINDINGS OF FACT

1. Gem Valley owns decreed water right nos. 13-02259, 13-07198C, 13-07165, 13-
07261 and 13-07198B authorizing the combined diversion of 8.88 cfs of ground water
from three wells located in T9S, R40E, Section 20, NENW and SWSW (two wells
located in the NENW). These rights when combined authorize irrigation of 573 acres in
any one year out of a total permissible place of use of 799 acres. In addition, rights 13-
07165, 13-07261 and 13-07198B authorize a combined annual irrigation of 309 acres out
of the total 799-acre permissible place of use. Also, rights 13-02259 and 13-07198C
authorize a combined annual irrigation of 264 acres out of the total 799-acre permissible
place of use.

2. The maximum combined use and irrigated acreage authorized under the above
rights is subject to conditions of approval as set forth by water right transfer no. 5545,
approved on May 4, 2000. Several neighboring water users protested this transfer. The
protests were withdrawn based on a written agreement between Gem Valley and the
protestants dated January 12, 2000. Under the agreement, Gem Valley agreed to
physically disconnect the well in the SWSW of Section 20 from the two wells in the
NENW of Section 20. This particular item of the agreement was reached in part because
previous water right transfers involving rights 13-07165, 13-07261 and 13-07198B
limited the total number of acres that could be irrigated from the well in the SWSW of
Section 20 to no more than 309 acres (see Transfer Nos. 4703, 4704 and 4705).
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3. The agreement reached between the protestants and Gem Valley under Transfer
No. 5345 also provides that Gem Valley must identify each year at the annual water
district meeting the specific 573 acre place of use that is to be irrigated for the ensuing
crop year under the water rights. The agreement further provides that each year the water
district watermaster will be informed of the defined place of use and is empowered to
enforce the issue of proper place of use with possible financial penalty.

4. During the 2000 irrigation season, the department received confirmation that the
well in the SWSW of Section 20 was disconnected from the two wells in the NENW of
Section 20.

3. On July 3, 2001, Gem Valley submitted to the department a Temporary Change
Application, identified as Temporary Change Application No, TC-13-02, for water rights
13-02259 and 13-07198C. The application proposed adding the well located in the
SWSW of Section 20 to these two rights and thereby connecting this well with the wells
in the NENW of Section 20 and increasing the number of acres irrigated from the well in
the SWSW to more than 309 acres. The temporary change was proposed because the
wells in the NENW allegedly were not providing an adequate amount of water to the 264
acres under water rights 13-02259 and 13-07198C.

6. On July 6, 2001, the department denied Temporary Change Application I\_Io. TC-
13-02. On this same date, the department sent a copy of the denied application directly to
Gem Valley via facsimile along with a cover letter and certain explanatory information.

7. On July 10, 2001, department staff inspected the wells in the SWSW and NENW
of Section 20 and observed that the well in the SWSW of Section 20 was connected to
mainlines from the two wells in the NENW of Section 20. All three wells were running
at the time and being used to irrigate all but one of the pivots under the entire 573-acre
permissible place of use authorized under Transfer No. 5545.

8. On July 11, 2001, the department staff member who inspected the wells on July
10 met with Gem Valley owner and representative Chad Neibaur. Mr. Neibaur
acknowledged that the wells in Section 20 had recently been connected because he had
assumed that Temporary Change Application TC-13-02 would be approved. Neibaur
further explained that he had not received the facsimile sent by the department on July 6
but had learned of the denied application on July 9 via a phone discussion he had with a
regional department representative from Idaho Falls.

9. During the July 11 meeting between Gem Valley and the department
representative, the department advised Gem Valley that it was in violation of its water
rights and the conditions of Transfer No. 5545. The department advised Gem Valley to
take action to disconnect the wells. Gem Valley responded that the recommended action
could not be implemented because crops would be lost.
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CONCLUSIONS OF LAW
i [daho Code 42-1701B(6)(a) states, in pertinent part:

...that persons determined to be in violation of section 42-351, Idaho Code, shail
be liable for a civil penalty not to exceed:

(1) For irrigation uses, three hundred dollars ($300) annually for each acre
irrigated, in whole or in part, by the illegal use or diversion.

2. Water right Transfer No. 5545 is affected by an agreement dated January 12, 2000
between Gem Valley and certain transfer protestants. The agreement requires Gem
Valley to physically disconnect the well thar it owns located in the SWSW of Section 20,
T9S R40E with two wells that it owns located in the NENW of Section 20, T9S, R4CE.
Gem Valley had disconnected these wells following the approval of the transfer but
reconnected the wells in July, 2001 under the assumption that the department would
approve a Temporary Change Application allowing the wells to again be reconnected.

3. The department denied Temporary Change Application No. TC-13-02 which
sought to connect the wells in Section 20. Gem Valley has continued to keep the wells
interconnected and irrigate more than 309 acres from the well in the SWSW of Section

20.

4. Based on investigation by the department and subsequent acknowledgement by
Gem Valley, Gem Valley is found to have violated the conditions of approval under
water right Transfer No. 5545 and water right nos. 13-02259, 13-07198C, 13-07165, 13-
07261 and 13-07198B.

5. The director should issue a Notice of Violation instructing Gem Valley to cease
and desist diverting water that is not in conformance with conditions and agreements of
Transfer No. 5545 or should rescind approval of Transfer No. 5545.

ORDER

IT IS HEREBY ORDERED as follows:

1. Gem Valley shall immediately disconnect the well in the SWSW of Section 20
from the mainlines of the two wells in the NENW of Section 20 and shall cease and
desist diverting water not in accordance with the conditions and agreements established
by water right transfer no. 5545 and water right nos. 13-02259, 13-07198C, 13-07165,
13-07261 and 13-07198B.

2. For failure to comply with the law and authorized water rights, Gem Valley shall
pay a civil penalty in the amount of ten thousand-dollars ($10,000.00) to the department.
The penalty shall be paid by August 1, 2001. '

S 1
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3. For any future diversion of water or application of water to lands not authorized
by the water rights, or by subsequent order and decision by the department, Gem Vailev
shall pay a civil penalty of three hundred dollars ($300) annually per acre for each acre
that is irrigated and that is not in conformance with the water rights, the final order, or
subsequent decision by the department.

4. Gem Valley is entitled to a Compliance Conference with department staff if
Gem Valley submits a written request for a conference to the department within fourteen
(14) days of receipt of the Notice of Violation. The written request must describe how
Gem Valley will comply with the law. '

5. Gem Valley shall have the opportunity to enter into a Consent Agreement with
the Department to remedy the violation and to assure future compliance with the laws of
the State of Idaho.

DATED this 3 day of July, 2001.

AN C. YOUNG

Administrator
Water Management Division
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WTR L7 R-23389

State of I!ho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 8372Q, Boise, [D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHCORNE
Governor
KARL J. DREHER
July 16, 2001 Director
(Gem Valley Farms
C/0Q Chad Neibaur
1550 Central Rd.

Bancroft, ID 83217

Re: Notice of Violation and Cease and Desist Order; Diversion of Water not in
Conformance with a Valid Water Right

Dear Mr. Neibaur,

Enclosed is a Notice of Violation and Cease and Desist Order regarding your diversion of
ground water to an unauthorized place of use. Please note all civil penalties and
compliance dates stipulated in the attached order. Please also note your opportunity to
request a compliance conference concerning this matter as well as the time frame and
manner in which such a request must be made.

yﬂlw
o /w/(L

Tim Luke
Water Distribution Section

Cc: Craig Shuler, Watermaster
Harold Jones, Eastern Region

D:AData\MS Word 97\WurDistricts\GemValyNOVeov.doc




Attachment A

CERTIFICATE OF SERVICE

I DO HEREBY CERTIFY that on this 16" day of July, 200!, the attached Notice
of Violation and Cease and Desist Order was served upon the following individuals by
placing a copy of the same in the United States Mail, postage prepaid. certified with a
return receipt and properly addressed as follows:

Gem Valley Farms
C/O Chad Neibaur
1550 Central Rd.

Bancroft, Id 83217

,.. /fu/mf/f% @1%
DaynaM. Ball, Office Specialist II
Water Distribution Section
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources {department) uniess a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below. -

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the
department within fourteen {14) days of the service date of this order. The department will act
on a petition for reconsideration within twenty-one {21) days of its receipt, or the petition will be
considered denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14} days after (a) the service date of a prefiminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.

Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section
42-1701A(3), ldaho Code. A written petition contesting the action of the Director and requesting
a hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are fo
be heard, the Director will within a reasonable time period notify each party of the piace, date
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments
will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the

Page 1 . May 26, 2000
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Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of
Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as foliows:

Unless a different date is stated in a final order, the arder is effective fourteen
(14) days after its issuance if a party has not filed a petition for reconsideration. If
a party has filed a petition for reconsideration with the agency head, the final
order becomes effective when:

(a) the petition for reconsideration is disposed of, or
(b} the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21} days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Caode, if this preliminary order
becomes final, any party aggrieved by the final order or orders previously issued in this case
may appeal the final order and all previously issued orders in this case to district court by filing a
petition in the district court of the county in which:

I A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action

is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MIC I G MEG
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Memorandum

To:  File, Water District 13T

From: Tim Luke %

Date: July 13,2001 17/

Re: Field Inspection of Gem Valley Farms Wells and Visit with Chad Neibaur regarding wells

in Section 20, T9S, R40E: Use of Rights and Diversions not in Conformance with Water
Rights

On July 3, 2001, Gem Valley Farms filed two Temporary Change Applications with the
department involving certain water rights and ground water diversions in the Bancroft-Lund area. One
of the two applications, TC-13-02, sought authorization to cormect a well in the SWSW of Section 20
(known as the Deep Well) with two wells in the NENW of Section 20 (known as the Hansen Wells), all
in T9S, R40E. The second application involved adding a point of diversion and existing well to other
wells and rights for systems separate from those in Section 20. This latter application incorrectly
identified the water rights and points of diversion and places of use. Gem Valley submitted a revised
application on July 6 and IDWR approved it on the same day. Application TC-13-02 was denied on
July 6.

The change requested on application TC-13-02 was sought because the Hansen wells allegedly
could not provide an adequate source of water for the land that is normally irrigated by those wells,
which is about 264 acres. The Deep well is limited to irrigation of no more than 309 acres under certain
transfers approved in 1996. Gem Valley filed a transfer in 1999 to formaily connect the wells in section
20 and create a permissible place of use under all the rights served by the three wells in Section 20. The
transfer was protested by several neighboring users and then later withdrawn based on agreement with
Gem Valley that Gem Valley would not physically connect the Deep well with the Hansen weils
thereby assuring that no more than 309 acres could be irrigated from the Deep well. The transfer, No.
5545, was approved in May, 2000 subject to the agreement between Gem Valley and the protesters.
Gem Valley disconnected the mainline between the Deep well and the Hansen wells just before the
2000 irrigation season.

On July 5 I called Gem Valley owner Chad Neibaur to advise him of the errors associated with his .
second temporary change application. I also advised him that the state office was reviewing the
applications because Harold Jones was on leave July 5 and 6 and because there were indeed concemns
about the applications. 1 advised that Harold had faxed both applications to Boise on July 3.

On July 6, 2001, IDWR denied Temporary Change Application TC-13-02. A copy of the denied
application was sent to Chad Neibaur of Gem Valley via facsimile along with a cover letter and certain
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July 13, 2001

¢xplanatory information for preliminary orders. The department’s facsimile machine record shows the
material was successfully transmitted on July 6 at 5:08 p.m. I called Chad Neibaur’s cell phone and
residence on July 9 to advise him about the denial of Application TC-13-02 and the approval of the
second temporary change application that he submitted on July 3. [ received no answer on his cell
phone but left a message at his residence regarding the status of both applications.

On the evening of July 10, 2001, I made a field inspection of the Deep well and Hansen wells and
observed that the mainline from the Deep well was connected to the mainlines from the Hansen wells.
A valve installed on the line connecting the Deep well with the Hansen wells was observed in the open
position and water from the Deep well mainline appeared to be going to the pivots that are normally
served by the Hansen wells. All of the Hansen center pivots (two 120-acre pivots and one mini-pivot)
were on at the time of my visit on July 10 (approximately 5:30 p.m.). Also, two of the three center
pivots (all normal size pivots) notmally served by the Deep well were on. I observed the same pivots
operating ou the morning of July 11.

On the moming of July 11, I visited with Chad Neibaur near his shop. I questioned Chad about
the connected pipe between the Deep well and Hansen wells. He said that he had the wells connected
on Saturday, July 7. He said he assumed that [DWR was going to approve the temporary change
application and allow the wells to be connected. He said he had not received the faxes that [ sent to him
on July 6 even though I had confirmation from my machine that it had transmitted successfully. He said
something about a message on his machine indicating an attempted fax but that the documents never
actually came through. He said he learmed of the denial on Monday, July 9 after speaking with Harold
Jones from the IDWR regional office in Idaho Falls. Despite this news, the wells remained
interconnected and the Deep well was used to irrigate the Hansen place of use. During our visit,
Netbaur complained that [DWR was taking too long to decide on application TC-13-02. He was also
critical of the procedure that required him to file and work with Idaho Falls then have the application
reviewed and denied by staff at Boise even though I had personally told him a week earlier that Idaho
Falls was reviewing and processing most to the applications. I had reminded him at that time however
that the region does consult and/or send some applications to Boise when there are particular questions
or concerns. [ also advised that there might be concerns regarding this application due to the past
problems, agreements and transfers associated with the wells in Section 20 but that he should file the
application anyway.

During our conversation on July 11, I advised Neibaur that he should reverse the action he took on
connecting the wells in Section 20. He responded by saying that he should not be expected to burn up
and ruin a potato crop. He indicated that he needed to continue to use the Deep well to maintain or save
his crops. He said he could not understand the department’s decision and felt it was wrong since the
Hansen rights and well are senior rights and that he should have the opportunity to use one of his junior
priority wells to assist his senior rights. I briefly reviewed with him the past decisions, transfer
conditions, agreements and previous NOV’s that limited the Deep well to 309 acres. I explained that it
was difticult for IDWR given the area concerns and problems, as well as the past history on the Deep
well, to remove the limitation on that well. 1 advised that IDWR would have to send a Notice of
Violation and that he should prepare to address subsequent monetary penalties for connecting the wells



July /3, 2007

without authorization and continued diversiot of water from the Deep well system to the Hansen
system.

On July 12 I contacted the watermaster and advised him of my findings and conversation with
Neibaur on July 10-11.  The watermaster said he had driven by the Hansen pivots earlier on July 12 and
noticed that these pivots were off. I directed the watermaster to make periodic inspections of the wells
and interconnected lines and valves, and note what pivots are on and served by the wells. [ also asked
that he record these observations and the dates that they are made.
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Memorandum

To:  File, Water District 13-T, Water Right 13-02239, NOV File
From: Tim Luke {7¢
Date: July 13, 2001

Re:  Reasoning and Justification for Assessment of Civil Penalty for Gem Valley Farms Notice
of Violation and Cease and Desist Order dated July 13, 2001.

On July 12, 2001 I prepared a Notice of Violation and Cease and Desist Order regarding use of
water not in conformance with water rights owned by Gem Valley (water rights 13-02259, 13-07198C,
13-07165, 13-07261 and 13-07198B). The NOV has been prepared in accordance with Sections
42-351 and 17018, Idaho Code.

Section 42-1701B(2) provides that a notice “shall state a remedy, including all restoration
and mitigation measures, and the amount of any civil penalty the director seeks for redress of the
violation.” Section 42-1701B(6)(a) states:

Any person determined in a judicial civil enforcement action to have substantiaily viofated any

provision of title 42, ldaho Code, or any rule promulgated pursuant to that title, shall be liable for a

civil penalty not to exceed ten thousand dollars ($10,000) per violation or one hundred fifty dollars

($150) per day for a continuing violation, whichever is greater; except that persons determined to be

in violation of section 42-351, Idaho Code, shall be liable for a civit penalty not to exceed

(1) For nonirrigation uses, fifty dollars (350.00) per one-tenth (0.1) cubic feet per second of
water or part thereof, per calendar day; up to a maximum penalty of fifty thousand dollars
($50,000) per year for water illegally used or diverted;

(ii) For irrigation uses, three hundred dollars ($300) annually for each acre irrigated, in whole
or in part, by the illegal use or diversion.

The order prepared for Gem Valley includes a $10,000 civil penalty to be paid by Gem
Valley for failure to comply with the law and authorized water rights, to be paid by August 1,
2001.

In assessing a penalty, T decided on $10,000 in part because of the $10,000 limit provided in
Section 42-1701B(6)(a). | considered assessing a fine at the annual $300 per acre limat. T
determined that by its action, Gem Valley was irrigating up to 573 acres from a well that has been
limited to only 309 acres (see order and memo of July 13 for further explanation). The action thus
resulted in irrigating up to an additional 264 acres from the one well. At $300 per acre, the
department could arguably seek an initial civil penalty of $79,200. [ believe however that this rate



1s excessive since the 264 acres are actually covered by valid water rights. T believe the $10,000 is
more reasenable and is consistent with the intent of Section 42-1701B at least as it applies to
violations cutside of Section 42-351. Although the (Gem Valley violation is a vielation of 42-351,
which allows for assessment of a higher penalty, the penalty of $10,000 is perhaps more reasonable
for the additional reasons:

Jube 13, 2001

»# Gem Valley could not irrigated the 264 acres with the wells normally used on that ground
because of production problems associated with the wells that have been exacerbated by this
year’s drought. The 264 acres in question does have valid water rights appurtenant to it.

# The county in which the wells and land is located has been declared a drought emergency that
altows area users to apply for temporary change applications.

» Gem Valley did apply to use the wel]l with the 309-acre limitation to irrigate its other 264 acres
but [DWR denied the application due to the existing water right limitation and protest
agreements. However, Gem Valley at least made an initial good faith attempt to comply with
state laws and procedures.

{DWR would normally approve the type of temporary application filed by Gem Valley but did
not in this case because of the existing water right conditions, protests and agreements
regarding the 309-acre limitation from the one weil. Also, the on-going problems in the
immediate area and the Ground Water Management Area status were additional factors
considered in the decision process.

Y

# Gem Valley is not likely using more water on the entire 573 acres authorizéd by the water
rights than it would normally use. It is likely in fact that due to production problems, Gem
Valley would probably use less water than normal even if the application were approved.

Obviously, Gem Valley made a decision to connect the wells and get water to the 264 acres in -
question without receiving authorization to do so and then continued to use the weli on the 264
acres knowing that the temporary application had been denied. Gem Valley has received several
NOV’s over the last few years associated with these same water rights and wells. IDWR has
sought corrective measures but has been lenient in assessing civil penalties. Although the higher
ctvil penalty allowed by law is being dismissed in this latest action, the reduced penalty of $10,000
is still fairly significant. The penalty should be vigorously pursued to prevent future problems with
(rem Valley at this location.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, Il? 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
July 35, 2001 Director

Gem Valley Farms
/0 Chad Neibaur
1550 Central Rd.

Bancroft, 1D 83217

Re: Notice of Violation and Cease and Desist Order; Diversion of Water not in
Conformance with a Valid Water Right

Dear Mr. Neibaur,

Enclosed is a Notice of Violation and Cease and Desist Order regarding your diversion of
ground water to an unauthorized place of use. Please note all civil penalties and
compliance dales stipulated in the attached order. Please also note your opportunity to
request a compliance conference concerning this matter as welis as the time frame and
manner in which such a request must be made.

Respectfully,

/ e
Tim Luke
Water Distribution Section

Ce: Craig Shuler, Watermaster
Harold Jones, Eastern Region

AData\MS Word S7WWrDistricts\Gem ValyNOVcov. doe



. Attachment A

CERTIFICATE OF SERVICE

[ DO HEREBY CERTIFY that on this 6™ day of July, 2001, the attached
correspondence was served upon the following individuals by placing a copy of the same
in the United States Mail, postage prepaid, certified with a return receipt and properly
addressed as follows:

Gem Valley Farms
C/0O Chad Neibaur
1550 Central Rd

Bancroft, [d 83217

Waysz 7, /&%’/

Dayna“ﬂ/l. Ball, Office Specialist I
Water Distribution Section




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

[N THE MATTER OF DIVERSION )

OF WATER BY GEM VALLEY FARMS ) NOTICE OF VIOLATION
NOT IN CONFORMANCE WITH ) AND CEASE AND DESIST
VALID WATER RIGHTS } ORDER

The Director of the Department of Water Resources (department), being charged
with the duty of protecting vested water rights, enforcing certain statutes of the state of
[daho and the rules of the department, and being authorized to order the cessation of
violations or attempted violations of the provisions of the law relating to appropriation
and distribution of water, has investigated the use of water by Gem Valley Farms (herein
referred as Gem Valley).

Based on the department’s investigation and understanding of the law, the
Director finds. concludes and orders as follows:

FINDINGS OF FACT

l. Gem Valley owns decreed water right nos. 13-02259, 13-07198C, 13-07165, 13-
07261 and 13-07198B authorizing the combined diversion of 8.88 cfs of ground water
from two wells located in T9S, R40E, Section 20, NENW and SWSW. "These rights
when combined authorize irrigation of 573. acres in any one year out of a total
permissible place of use of 799 acres. In addition, rights13-07165, 13-07261 and 13-
07198B authorize a combined annual irrigation of 309 acres out of the total 799-acre
permissible place of use.

2. The maximum combined use and irrigated acreage authorized under the above
rights is subject to conditions of approval as set forth by water right transfer no. 3545,
approved on May 4, 2000. Several neighboring water users protested this transfer. The
protests were withdrawn based on a written agreement between Gem Valley and the
protestants dated January 12, 2000. The agreement provides that Gem Valley must
identify each year at the annual water district meeting the specific 309 acre place of use
that is to be irrigated for the ensuing crop year under water rights 13-07165, 13-07261
and 13-07198B. The agreement further provides that each vear the water district
watermaster will be informed of the defined piace of use and is empowered to enforce the
issue of proper place of use with possible financial penalty.

3. On January 30, 2001, prior to the 2001 Water District 13-T meeting, Gem Valley
provided the department a map showing the acres that would be irrigated in 2001 under
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transter no. 3345, The department subsequently provided this map to the water district
watermaster. The map provided to the department showed the place of use location for
the total 373 acres authorized by transfer 5345. The map specifically showed that a
portian of a pivot located in the southeast quarter of Section 19, Township 9 South,
Range 40 Last, was to be idle in 2001 in order to comply with the 373 and 309 acre place
of use limitations. The map showed that about 40 to 50 acres in the southeast portion of
the pivot in Section 19 was not to be irrigated in 2001,

4. On June 1, 2001, the duly elected watermaster of Water District 13-T, Craig
Shuler, made a routine inspection of the weils and irrigated place of use described under
transfer 5545, Mr. Shuler observed that the 40 to 50 acres in Section 19 that were
identified by Gem Valley as a non-irrigated place of use in 2001 had recently been
irrigated. Mr. Shuler also observed that a grain crop had been planted in the entire pivot,
including the area under the pivot that was supposed to be idle or non-irrigated in 2001,
Mr. Shuler also confirmed that the remaining acreage under (ransfer 5545 that was
identified as the place of use for 2001 was either recently irrigated or planted with a crop.

5. On June 5, 2001, the watermaster contacted Chad Neibaur of Gem Valley
regarding the observations he made at the pivot in Section 19 on June 1¥'. Mr. Neibaur
explained that he had leased the ground in question to a neighboring farmer and that the
entire pivot was planted in grain. Mr. Neibaur further explained that he had advised the
leasee of the place of use limitation at this pivot. Both he and the leasee were working on
steps to prevent the pivot from watering the non-irrigated area that he identified on the
map submitted to IDWR before the 2001 water district meeting. Mr. Neibaur
acknowledged to the watermaster that the area that was not supposed to be irrigated in
Section 19 was watered once on about May 27™.

6. On June 11, the department received a letter from the watermasier documenting
the above referenced investigation and phone call with Chad Neibaur. In response to this
letter, department representative Tim Luke spoke with Mr. Neibaur by phone on June 1 3
regarding the documentation submitted by the watermaster. Mr. Neibaur admitted to Mr.
Luke that the land in question in Section 19 had mistakenly been irrigated once, on about
May 27". Mr. Neibaur confirmed that the land was leased and that the leasee was aware
of the place of use limitations associated with the Section 19 pivot. Mr. Neibaur believed
that the irrigation of the land in question by the lessee was the result of an honest mistake
Dy the leasee and was not intentional. Neibaur explained that he and the leasee have
since arranged the pivot so that it can not physically irrigate the additional acres in
Section 19,

7. On June 28, 2001, department representative Tim Luke spoke with the
watermaster, Craig Shuler, regarding any further place of use monitoring in Section 19
and other lands under transfer 5545, Mr. Shuler advised that he had not detected any
further irrigation of the land in question in Section 19. Shuler alse advised that he had
found no other irregularities regarding the remaining place of use under transfer 5345,
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CONCLUSIONS OF LAW
1. [daho Code 42-1701B(6)(a) states, in pertinent part:

...that persons determined to be in violation of section 42-331. Idaho Code, shal!
be liable for a civil penalty not to exceed:

(11) For irrigation uses, three hundred dollars ($300) annually for each acre
trrigated. in whole or in part, by the illegal use or diversion,

2. Prior to the 2001 Water District 13-T meeting, Gem Valley submutted to the
department a map depicting the irrigation place of use for 2001 for water right transfer
5545 and water right nos. 13-02259, 13-07198C, 13-07165, 13-07261 and 13-07198B.
Specifically, department staff notified Jorgensen that it had received complaints that
Jorgensen had used the well in Section 32 to irrigate some land located west of the well
across the county road in Section 31, T9S, R40E, and Section 6, T10S, R40E. In
response to these concerns, Jorgensen showed department staff that a one-way check
valve had been installed to prohibit the conveyance of water to lands other than those
under right 13-07161.

3. Based on investigation by the Water District 13-T watermaster and the
department, plus subsequent acknowledgement by Gem Valley, Gem Valley is found to
have used ground water on approximately 40 to 50 acres of land not authorized as a valid
place of use under water right transfer no. 5545 and water right nos. 13-02259, 13-
07198C, 13-07165, 13-07261 and 13-07198B.

4. The director should issue a Notice of Violation instructing Gem Valley to cease
and desist diverting water to lands not described as a place of use as authorized by Gem
Valley’s water rights.

ORDER
ITIS HEREBY ORDERED as follows:

1. Gem Valley shall cease and desist diverting water and applying it to lands not in
accordance with the conditions and agreements established by water right transfer no.
5345 and water right nos. 13-02259, 13-07198C, 13-07165, 13-07261 and 13-07198B.

2. For failure to comply with the law and authorized water rights, Gem Valley shall
pay a three hundred-dolfar ($300.00) civil penalty to the department. The penalty shall
be paid by July 16, 2001,

3. For any future diversion of water or application of water to lands not authorized
by the water rights, or by subsequent order and decision by the department, Gem Valley
shall pay a civil penalty of three hundred dollars ($300) annuaily per acre for each acre
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that is irrigated and that is not in conformance with the water rights, the final order. or
subsequent decision by the department.

4. Gem Valley is entitled to a Compliance Conference with department staff if
Gem Valley submits a written request for a conference to the department within fourteen
{14) days of receipt of the Notice of Vicolation. The written request must describe how
Gem Valley will comply with the law.

5. Gem Valley shall have the opportunity to enter into a Consent Agreement with
the Department to remedy the violation and to assure future compliance with the laws of

the State of [daho.

a—
DATED this ,5 day of July, 2001.

ORMAN C. YOUNG
Administrator
Water Management Division
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State of Idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governaor

, KARL J. DREHER
July 6, 2001 Director

Gem Valley Farms
C/0 Chad Netbaur
1550 Central Rd
Bancroft, [D 83217

Re:  Order Denying Temporary Change Application
Dear Mr. Neibaur:

The Department of Water Resources (the department) has denied the enclosed temporary
change application. This action has the effect of a preliminary order. Pursuant to Section 67-
5243, Idaho Code, it can and will becone a final order without further action of the Department
unless a party petitions for reconsideration or files an exception and/or brief as described in the
enclosed information sheet.

If you have any other questions, please call me directly at (208)327-7864.

Sincerely,
— ,:7
[ L, L
Tim Luke

Water Distribution Section
Water Allocation Bureau

Enclosures
Ce: Craig Shuler, Watermaster
Easter Regional Office



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Prefiminary Order" issued by the
department pursuant to section 67-5243, |daho Code. It can and will become a final order
without further action of the Department of Water Resources {department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary arder with the
department within fourteen (14} days of the service date of this order. The department will act
on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See Section 67-5243(3) idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢} the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
{Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section
42-1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting
a hearing shall be filed within fifteen (15) days after receipt of the denial or canditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasanable time period notify each party of the place, date
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments
will be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
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Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of
Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six {56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary befare issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
{14) days after its issuance if a party has not filed a petition for reconsideration. If
a party has filed a petition for reconsideration with the agency head, the final
order becomes effective when:

{a) the petition for reconsideration is disposed of; or
{b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, |daho Code, if this preliminary order
becomes final, any party aggrieved by the final order or orders previously issued in this case
may appeal the final order and all previously issued orders in this case to district court by filing a
petition in the district court of the county in which:

I A hearing was held,

if. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action

is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 May 26, 2000
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FROM : Chad Neibaur:Gem Uallel’ms PHONE NO. : 208 648 7110

2BB5257177

IDR EASTERN

State of ldaho

Department of Water Resources

TEMPORARY CHANGE APPLICATION

{To change puint of diversion, place of use or purpose of use) £ 7-7 1 - cll

Neme of applicant: Gem Valley Farms oo Chad Nethig  Phote:  208:648-7113
Post Office address: 1550 Centra) Road, Buncroft, Idghg $3217

A, Pyrpose of Transfer
1. _Change point of diversion

_._ Change purpose of use

_X__Add divession points

___other

2. Describe the proposed change(s) and the ressons therefore:

__ Change place of use

B, Description of rights or porion thereof, after the requested change:~

I, Right Number ~ Priority
1300235 §-05-1963
13-07198C 6/20/1977

Amount

210 cfs.
1.66 ol

Nature

Irrigstion
rrigation

Period of Use

418 o 10715
4/15 1w 10413

2. ‘fotal amount of water being ransferred 3.76 cubic feev/second and for __ acre-feet per

anmn

3. Source of water Groundwater mbutary 1o
4. Points of Diversion:

FAGE 86
.Jui. B2 2091 B7:376M PS

bt KIovt ]
plo. ot V4 /4] 1/dSec,  [twp JRos. County ocal name for dhereion
MNE[NL] 20 [ AGE Canbou Haneen wel
. A 20 [ A0E| Caripou Deep Well
Mrc’ 3,-*-.1" A [SU S0 A
—
5, Londs imiguted of plecy of use
P RGE D | o N w W ;
W W BWBE Wil BN BE | Ne MW EW St [ M& MW BN S
9 08 16 ] x k] w
} % 4 20| w E I - B ® a0

284
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trROM : '
ROM @ Crad MNeipaur!Gem Uan.ms PHONE NO. : 208 G428 7110 . Jul, @2 2091 B7:37AN PG

5. General Information:

4. Who owns the water right 10 be changed? Gam Valiev Farma (applicant)

b,  Describe the arrangement allowmg use of the right, .

¢. Describe the affect on the fand pow imvigated if the change I approved pursuant to this -
application: We are baviyg wouble with (he senior well ix section 20 sad have

lowered the byt cannot get sufficient pressurs 1o run the system. We are
FEQUESTING 10 E Eﬂc 10 e Into The Jutior well to Suppnment 56 that Wé CaD Tim.

d. Has the water right sought to be transferred been used this year? Yes

¢.  Ahseat the changer, how would the Tight be used for the remaivder of the year?
Withoul we o uatsly water our .

£ TDescribe orher water rights used for the same purpose.

g Remarks: We would spprecinte it if you i ransfer . -
ith th t droypht condition. we will be upable i otato crof

nnliesy we oap make this change. Thank you.
1 hereby asumme gl rigk in sccordmnee with House Bif] No. 4 and wsert that no one will be injured by sunsh changs and that the MSv

does 0ot senstituls an enlargemen in use of e origmal Hight. The lTTmetton containe in this pplication if rac 1o the besk of my
knowlcdge. T upderstand thas any willt) misrepresntations made ip s application may resulf in voiding it appeova).

=N fr——-

{siimature of spplanily

... FOR DEPARTMENT USE ONLY
Recsived by H‘.QJS , Dre _—2d— Q| Fee 50 |
Recoipted 220 | 4 EOXRFD  Rovommend: |
Watermaster rocommendation_ € Fivew /2 g O 2,

—_ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES { (/.3 ~(7 2,

This is t certify that T have cxamined Temporury Changs Application No,
And gaid applioation i berctry “"BEN%’“‘%W oo
+

i — L — e e

epproved deny

Witness my hand this é duy wf ;
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Memorandum

To:  Glen Saxton
From: Tim Luke ,’/7}‘
Date: July 6, 2001

Re:  lTemporary Change Application

We received two temporary change applications from Gem Valley Farms/Chad Neibaur. The
region received the applications on July 2 and Skip Jones faxed copies to us for review on July 3.
[ have reviewed the two applications.

One of the two applications does not describe the correct water rights, points of diversion and
places of use. 1 called Chad Neibaur on July 5 and advised him of this problem. He
acknowledged that he made a mistake. I further advisced him that we could not consider the
application further until he corrected the mistakes and scnt in a revised application. I advised
that he could fax the revised application directly to me in Boise.

The second application proposes adding a point of diversion to two water rights. [ recommend
that TDWR consider denying this second application due to existing water right conditions,
agreements and local water district efforts to limit the amount of acreage that can be irrigated
from the well that Neibaur is trying to add to water rights identified in the emergency
application. Neibaur is sccking to add a well located in T98 R40L Sec 20 SWSW 1o rights 13-
02259 and 13-7198C that are normally irrigated from a well in the NENW of the same section.
The latter well is not producing enough water this year and has had problems in the past. My
reasons Jor consideration of denial are as follows:

# Permanent Transfer Nos. 5545 and 4703 thru 4705 limit the total irrtgated acreage from the
well in the SWSW Sec 20 to no more than 309 acres. This limitation was made because this
was the historical numbers of acres irrigated from the well and because of protests alleging
tjury from increased use of this same well. Gem Valley was authorized to trrigate some
additional acreage from the well if it conducted an aquifer test and could demonstrate that no
injury results from use of the well. The aquifer test was never completed and the 309 acre
limitation as been maintained by IDWR. Approving the temporary transfer would increase
the total irrigated acreage. Moreover, the water rights historically diverted from the well in
the SWSW of Section 20 are among the more junior priority rights in the valley. The well
thercfor is one of the more junior wells in the area.



July 6, 2001

The well in the SWSW used to be interconnected to the well in the NENW. No authority
was ever granted for this interconnection. Transfer 5545 required, as per conditions of a
protest withdrawal, that the two wells be physically severcd. The two wells were physically
disconnected in 2000 by installation of a plug in the mainline. Neibaur proposes removal of
the plug if the temporary change is approved.

Prior to installation of the plug in 2000, the watermaster installed a lock on a mainline valve
between the two wells to assure limitation of irrigation on the 309 acres. The lock was
required under the terms of an Agreement and Consent Order between Neibaur and TDWR
following a NOV rcgarding unauthorized use of the well in the SWSW of section 20.

Under Transfer 5545, the well in the SWSW was again limited to a total of 309 acres out of a
permissible place of usc of 370 acres. The water district watermaster was also empowered to
enforce the issuc of proper place of use under the terms of the protest withdrawal.

Although no additional acreage will be irrigated under the proposed temporary transfer,
approving it would undo recent enforcement efforts and reverse IDWR’s existing waler right
transfer conditions reparding limitations of the well in the SWSW of section 20.

I contacted the watermaster on the evening of July 5. The watermaster essentially does not
favor either transfer filed by Neibaur. His primary concern appears to be that Neibaur has not
taken proper steps to try and utilize all of his surface water canal shares to alleviate
anticipated drought and well production problems. The watermaster has said that several
local water users have complained to him or expressed concerns regarding Nejbaur’s use of
canal water. 1 believe there is some merit to this concern since Neibaur has acquired
additional canal shares over the past few years to develop some new ground in the area and is
using those shares this year to rrigate the new ground. It may have been more prudent to
idle one of the new pivols and reserve the shares to supplement the wells that Neibaur says
are traditionally problematic in drought vears.



¢ @
Memorandum

To:  File

From: Tim Luke

Date: *Juis1. 2001

Re:  Phone Call with Chad Neibaur Regarding Ietter from Watermaster/Potential Unauthorized

Use of Water.

On this date I received a call from Chad Neibaur of Gem Valley Farms who wished to ask certain
questions about filing an emergency drought transfer application. Upon addressing his questions, [ asked
him about the documentation I received from the watcrmaster concerning the irrigation of certain lands
that were supposed to be idled this year in accordance with the map he submitted earlier this year and the
conditions of approval of transfer no 5345, Specifically, his map showed that he was to not irrigate some
40 to 50 acres under a pivot located in the SE1/4 of Section 19, T9S, R40E.

Chad advised me that he is leasing this ground (o a neighbor this year. Phil Yost. ITe said Phil was
aware of the place of use limitations this year. He said that he had ordered in some pivot stops for this
pivot from Golden West but had not received them yet. He also said Phil was stopping the pivot manually
to prevent irrigation of the additional acres but that Phil must have overlooked getting out to the pivot in
time to prevent it from going where it was not supposed to go. Chad said this had happened once, on the
Sunday before last (May 27"), and that Phil may have been out to church or away from home and just
forgot about the pivot setting. Chad said that he and Phil programmed in some pivot stops on the pivot
control panel to prevent the problem from occurring again. Chad felt that this was an honest mistake and
was not done by either he or Phil intentionally.

[ advised Chad that beside the watermaster several other arca users were aware of the incident.
explained that we might issue a NOV and enforce a civil penalty even though this was a one-time incident
and probably an unintentional mistake. 1 also advised that his diversions were under close scrutiny by
several neighbors and that the Department had been very flexible with his past violations and had waived
prior civil penalties.
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State of Idaho
n DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, [D 83706 - P.O. Box 8372(?, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

March 9, 2001 KARL J, DREHER
Director

Craig Shuler, Watermaster
Water District 13-T

253 W 4 South St

Soda Springs, [D 83276

Re: Water Right Place of Use Question near Stanton Well — Gem Valley Farms
2001 Place of Use from Hansen and Deep Wells

Dear Craig,

[ believe that when we visited last November [ had agreed to provide you with some information
regarding whether or not Gem Valley Farms had any water rights for the several pivot corners that you
investigated with Burke Scholer last summer, Burke and I did review the water rights for this area but {
don’t think either of us got back to you on this matter. We confirmed there are pivot corners located in
the SENE and NESE of Section 14, T9S, R39E that are not covered by any water rights.

Euclosed is a memo that Burke and Jane Tallman prepared regarding their investigation of the
matter. You should review this summary and retain with your files. You may wish to include reference
to this investigation in the 2000 summary report that I had asked you to complete for the district. |
encourage you to monitor this place of use and situation again this year. I think I did not wish to pursue
any violation associated with this matter because it seemed to be limited to a one time occurrence that
may have been related to moving a pivet across the area to get it to the proper starting point. It is my
understanding that there was no repeat occurrence of this situation. Mr. Neibaur should be aware of this

concern so that the incident is not repeated agam this year.

Please be aware also that the transfer involving the Stanton wetl and rights 29-07000A and 29-
07000B has still not been approved by IDWR. The Department has experienced a backlog in processing
transfer applications. [ have asked the appropriate IDWR staff to try and expedite the approval of this
transfer prior to this irrigation season.

Also enclosed with this letter is a copy of a map that Mr. Neibaur submitted showing the 2001
place of use locations from the Hansen and Deep Wells, Note that there is idled acreage this year within
the pivot located in Section 19. Please retain this map in your files and use it as a reference in your
monitoring of water rights place of use this year. Please contact me if you have questions regarding any
of this information.

Sincerely,

Tim Luke
Section Manager, Water Distribution

Cc: Chad Neibaur, Gem Valley Farms
Pam Skaggs, IDWR

D:AData\MS Word 97\WtrDistricts\WD13T_Shuler3.doc
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To: Tim Luke: idaha Dept. of Water Resources Z“L‘S a7 '?'7£ L6

From: Chad Netbaur: Gem Valley Farms 208 648 7110

Re: Water Placement on the Hansen and Decp Wells for the 2001 season

Tiimn,

1 am sending you a place of use map for the 2007 season a3 you requested. Cur water
master was not 1o our meeting yesterday and so [ will mail a copy 10 him as well. Hope
everytlung is going well for you there.

Sincerely,

Chad Neibaur
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Chad Natbaws: Gem Valey Fams
hitigation Set o for 2001
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Deep Weld 203 avvex

Harssn 'Well 284 acres




® AUG 1 4 2000

GOLDEN WEST IRRIGATION Departmen; of Water Resoyrpg
S

& EQUIPMENT CO. LLC T RansE A SEHE
291 STANLEY ST, IDAHO FALLS, ID 83401 wils Mmool - l&--u;ll'if}—f

Autci. o, 20C0O

Me. Bure Scrower
Tharo DEpATRRT o6F WATEL [TESOURCES
Bose, Loang

Deac. MR, Screcer, |
As R‘E'ZjAEiTE’D j]o\,k wﬂl Had A Dgp«j.x{?
e Tllugrratss ™e PLW}C{ED LOJE TEE THAT
oas Tnealles Re (wad Neteaoz oF BANCROF,
Toaro. ™e Wewer Cosstaug & TIE-IR THAT
Allows e WAEE T oy SEWICE BE Pwer
[ ooates W |SFEET 6 Pe WyE TEE- THE
O (et Be Dused @ Ayl oTHes
TRRcpnon Syere EAST oF THE LONE TEE

A A LADON, . . |
N enee YeEL REE ™ CAIll L’§ \/om.
Heve Py OnEL @xesnom —
NN CERE

e

P.O. BOX 51096 + IDAHO FALLS, ID 83405
PHONE: {208) 524-3203 - FAX: (208) 524-3204 » www.gwirrigation.com



Uy 3, 2008

. , .J RECEIVED
AUG 1 & 2008
® @] LDEg-'Depamnent of Water Resources

GOLDEN WEST IRRIGATION  Cxistimg

8 EQUIPMENT CO. LLC WELL
2871 STANLEY ST, IDAHC FALLS, 1D 83401 r 3
Nemans Taems
Bancrort, ToAKD
Hanseny Placs

T [ To: Hatges
/ Place VA ley Pt
' AT PR

/ Lomﬁoﬂ -

. iyiﬂ\&‘:
io&&m F[PE ﬂ TO ?(‘{‘.l_‘
T

(S VAHH{LEi@
May 12,2000 ~ Bowen (OasT IRRIGATON AL Pringle Noni
Sent Rauie SAiz oF NS WEWw %EQUM‘.E Pogt ———>
T NEBAM Fanng L Hatsad FARMY
INSTall A 10" WNE Tz WHICK WAS

lugged 0N THE EACT Siae Lot A ' T e olue) e Wane SN EAST
P e [{ Srealplg) P
SreaL plate, e Pug Pwaﬂ%m&;a B o 15% OF TE T

LOATEL TROW e Soupt Py # C?m&? ks Sty Flawo ot LOAEL T BAST -
Ay OMER, (nCATloN EXCEPT oL THE

?'{m AT e LocAapy erF_DtE -

®Rowen WesT TRRIGATION

P.O. BOX 51098 » IDAHO FALLS, ID 83405
PHONE: (208} 524-3203 « FAX: (208) 524-3204 « www.gwirrigation.com




Memorandum to File
July 31, 2000
From: Burke H. Sch.olerp}kg,

RE:  Transfer File # 5545 Gem Valley Farms
Completion of works —

Today, I talked with Dale Peterson from Golden West Iirigation at Idaho Falls concerning the
plumbing modifications around the Hansen Well (POD NENW Section 20 T9S R40E).
According to an agreement reached at a compliance conference regarding this transfer, the
mainline from the DeepWell (POD SWSW Section 20 T9S R40E) to the Hansen Well was to be
severed near the Hansen well to isolate the Deep Well from the Hansen Well. This was to be
accomplished near the Hansen Well by cutting the mainline pipe from the Decp Well and
inserting an elbow and connecting a pipe to the pivot located at the Hansen well. This is near the
center of NW % of section 20.

Mr. Peterson explained to me how the modifications were accomplished. He said the mainline is
Transite® pipe (cement asbestos) and special fittings were fabricated to connect to the pipe. The
Transite® pipe has O ring gaskets at the joints and would require the inserted section to fit tight
in order to hold the remaimng pipeline together and in place. In this special fitting he also made
a “Y” tee to reduce head loss through the bends. (See Photos) This gives the appearance in the
photos of constructing a *Y™ tec to allow inlet back into the mainline. He assured me that a plate
block was installed at the Y™ tee and that the mainline was in fact severed from the Hansen well
side.

Mr. Peterson agreed to send us an ““as built” sketch and diagram along with a signed statement
certifying the work accomplished. He said he would mail it soon.



b4 R4 4 e

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE

GOVERNOGR
May 15, 2000 KARL J. DREHER
DIRECTOR
Gem Valley Farms
C/o Chad Neibaur
1550 Bancroft Rd

Bancroft, ID 83217
Re: Transfer 5545 — Irrigation Place of Use for 2000 [rrigation Season
Dear Mr. Nicbaur,

[ received a copy of a map from the local watermaster showing your intended
place of use for the 2000 irrigation season in association with agreement for approval of
Transfer No. 5545. I appreciate your cooperation in providing the watermaster with the
map that is an annual requirement as per the agreement and transfer. The map appears to
identify the correct number of irrigated acres authorized by the transfer. The map should
help both the watermaster and department staff address questions that might arise
concerning your place of use.

One item that I still have some concemn about is the severance of the mainline
from the pump or pumps in the NENW of Section 20, T9S, R40E. The department and
watermaster will need some confirmation of this action, preferably before irrigation
commences. We suggest therefore that you make some arrangements to meet with the
watermaster at the point of diversion site and review the physical changes that have been
made to the mainline. The watermaster may contact you shortly if he does not here from
you.

Thank you for your continued cooperation.

Respectfully,

Tim Luke
Water Distribution

Cc: Craig Shuler, Watermaster
Bart Christensen, Advisory Committee
Harold Jones, IDWR .
PACROFILMED
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.0. Box 83720, Boise, [daho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
May 5, 2000 GOVERNOR

KARL J. BREHER
DIRECTOR

GEM VALLEY FARMS
C/0 CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

RE: TRANSFER OF WATER RIGHTS 13-02259/13-07198C/13-07165/
13-07261/13-07198B (Transfer 5545}

Dear Water Right Holder(s):

Enclosed is the copy of your approved Transfer of Water Rights for
the above referenced water rights (Transfer 5545). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying trangfer approval
should be considered and treated as an preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

Also enclosed are profile reports showing ownership changes recorded
in the department database for water rights 36-02493E and 36-07681A.

Please note that as of July 1, 1996, water right owners are required
to report any change of water right ownership and any change of
mailing address of the owner of a water right to the department.
Notice of the change must be prov1ded to the department within 120
days of the change. Change reporting forms are available from any
office of the department.

Please feel free to contact the department if you have questions.

Sincerely,

béuyt)Jeff Pepppersack, Manager
! Water Right Permits Sections
Jb:klt

Enclosures
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CERTIFICATE OF MATLING
I hereby certify that on the 5th day of May, 2000 T mailed a true

and correct copy, postage prepaid, of the foregoing TRANSFER
APPROVAL to the person(s) listed below:

RE: TRANSFEER OF WATER RIGHTS 13—02259/13—07198C/13—07165/
13-07261/13-07198B (Transfer 5545)

GEM VALLEY FARMS

C/0 CHAD NEIBAUR
1550 CENTRAL RD
EANCROFT ID 83217
Kari Lyn Townséﬂa |

Secretary

MICROF) pi: -
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

May 5, 2000

CRAIG SCHULER
WATERMASTER

255 W 4 S

SODA SPRINGS ID 83276

RE: TRANSFER OF WATER RIGHTS 13-02259/13-07198C/13-
07165/13-07261/13-07198B (Transfer 5545)

Dear Craig:

Enclosed is a copy of the recently approved Transfer of
Water Right for the above referenced water rights (Transfer
5545) in the name of Gem Valley Farms, c/o Chad Neibaur.

If you have any questions, please call me at 208-327-7940.
Sincerely,

ppersack, Manager

ight Permits Section

Enclosure
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Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of
a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
fourteen (14) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

CERTIFICATE OF SERVICE

All documents intended to be part of the Department record in connection with a preliminary
order shall be served upon the representatives of each party of record. Every document filed with
and intended to be part of the agency record must be attached to or accompanied by proof of
service by the following or similar certificate.

I HEREBY CERTIFY (swear or affirm) that T have this day of , served
the foregoing (name(s) of document(s)) upon all parties of record in this
proceeding, (by delivering a copy thereof in person: (list names)) (by mailing a
copy thereof, properly addressed with postage prepaid, to: (list names)).
(Signature)

M"’CHOHLME{:}

der e -
PES . S
RESPONDING TO FRELIMINARY ORDERS. doc i 4 Jis Pagel



ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when (a) the petition for
reconstderation 1s disposed of; or (b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

RIGHT TO HEARING

Pursuant to Section 42-1701A(3), Idaho Code, unless the right to a hearing before the
Department 1s otherwise provided by statute, any person aggrieved by any decision,
determination, order, or action of the Department or any applicant for any permit, license,
certificate, approval, registration, or similar form of permission required by law to be issued by
the Department, who is aggrieved by a denial or conditional approval ordered by the Department,
and who has not previously been afforded an opportunity for a hearing on the matter shall be
entitled to a hearing before the Department to contest the denial or conditional approval upon
filing with the Department, within fifteen (15) days after receipt of the denial or conditional
approval, a written permission stating the grounds for contesting the action by the director and
requesting a hearing.

APPEAL OF FINAL ORDER TO DISTRICT COURT

If a preliminary order becomes final, any party aggrieved by the final order or orders previously
issued in the case may appeal the final order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in which (a) a hearing was held, or (b)
the final agency action was taken, or (¢) the party seeking review of the order resides, or (d) the
real property or personal property that was the subject of the agency action is located. The
appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. The
filing of an appeal to district court does not itself stay the effectiveness or enforcement of the
order under appeal. See Sections 67-5270 through 67-5273, Idaho Code.

RESPONDING TO PRELIMINARY ORDERS.doc MICROFILMED Page 2
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TRANSFER REVIEW SHEET

e (10-99)
Transfer # ‘)‘32“ Date Re‘\rlewed z g é@l&

v
Right (s) /3~ 025\’5? /3. 07/‘275’0 13- 05 /3»{/7;%/ [3=07 //3’16)

W7

ARQ/Split Summary RBA Status Run PQU Comparison Report
B:Change P/D C:Add P/D Dhéﬁéqg; E:Change Nature of Use
F:Change Period of Use G:Cthe? H:Change P/D & Add P/D
I:Change P/D & P/U ¢ J:Add P/D & Change B/U ° »

Proof of Ownership. ﬁ'—bﬂ/f’&ﬁﬂ/x. /2 A ) ,ér/?,(lf\.‘_.‘é’,
parl -_/‘ véiﬁ/MM) - s

Transfer I/All of Right Portion of Right
Resulting Split(s) :

Check Transfer Against Recorded Right:

Standard Season ‘j’/ [ to I C/ A Standard Volume 2 ”7 [z 5 EFHR

(l)élrﬁPrlorlty (Z)Qﬁise CB)MSeason/W61 (4)&_Eﬁate (%) WOVQI"
(G)Cﬁ&dource QML/D (B)QQQV (o) f cof /Owner (1oyé=£pé

-\x
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D00 .
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Cria A T4
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|
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~ T ya o U ;
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7 T— s .
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/3-03359 | .
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13011986
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MRO725NP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 04/04/00
(OD-725) T-R-S PLACE Of USE 1/4 1/4 COMPARISON REPORT PAGE: 1

(WATER RIGHT NUMBERS THAT BEGIN WITH AN ’*/ ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A ‘2?7 HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE NW SW SE
ME NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
WR~NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM

T0%S R4DE S 16

NO MATCHES FOR THIS POU IN AJ-POU
1100432 BIG SPRING : :

1100531A SODA CREEK :
1102109  WASTE WATE : :
1302259  GROUNDWATE : : 30 29

" oa
a
—
—
—
—

T1307198C. GROUNDWATE 7 30 30 27« 124

1307225  GROUNDWATE 39 39
*1307225  GROUNDWATE 39 I
1307261  GROUNDWATE 29 29 15 : 73

*1307261  GROUNDWATE
171307261  GROUNDWATE
72902352  GROUNDWATE

37 38 39 39 : 153
LT 30 30 ar 124

H 29 30 H ;118
T1302259 GROUNDWATE : : 30 30 : 37 37 : 30 30 30 30 254

1302314 BEAR RIVER : 37 37 : : 40 40 21 = 175
T1307165  GROUNDWATE : 30 30 : k14 v : 30 30 30 30 254
T13071988 GRCUNDWATE : 30 30 : 37 37 : 30 30 30 30 254

1307198C GRCUNDWATE : : 30 29 29 30 : 118
T1307198C GROUNDWATE : : 30 30 : 37 37 : 30 30 30 30 254
T1307261  GROUNDWATE : : 30 30 : 37 37 : 30 30 30 30 254
TO9S RAOE S 19
T1100255 BEAR RIVER : : H :

1100262 BEAR RIVER : : H :

T110044% BEAR RIVER : : : E
T1100531C BEAR RIVER : H H :

1300955 BEAR RIVER : H H :

1300956 BEAR RIVER : : : :

1300991C BEAR RIVER : : H :

1300992C BEAR RIVER : : : :

1302203  GROUNDWATE : H 37 01-39 H H 76
*1302203  GROUNDWATE : 37 01-3¢9 H H 76
T1302203A GROUNDWATE : : 1" : : A
T13022038 GROUNDWATE : : 24 37 : : : 63
T130225¢ GROUNDWATE : : : : 37 30 30 27 : 124

1302314 BEAR RIVER : 7 H 20 20 H H 25 : e

1307163  GROUHDWATE = 38 35 39 39 : 02-40 39 : 37 03-13 : 283
*1307163  GROUNDWATE : 38 38 39 39 : 02-40 39 : 37 03-13 H : 283

1307165  GROUNDWATE : : : 29 29 15 : 73
T1307165  GROUNDWATE : H : 37 30 30 27 = 124

13071988 GROUNDWATE : yood H : 15 27 ¢ 42
T13071988 GROUNDWATE : : 3 37 30 30 27 « 124

.
M
[+
W
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IDAHO DEPARTMENT OF WATER RESOCURCES .

. WRDT25NP DATE: 04/04/00

(ob-72%) T-R-S PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 2

(WATER RIGHT MNUMBERS THAT BEGIN WITH AN ‘*¢ ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A 77/ HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)
ME NW SW SE
NE NW SW SE NE NW SW SE NE NW SW SE NE NW sW SE

WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM
TO9S R4DE S 20

71100255 BEAR RIVER : : :

1100262  BEAR RIVER : H :

T110044%9  BEAR RIVER : : H

T1100531C BEAR RIVER : : : H

1102109  WASTE WATE : 1 1 : I I : : 1 I

1300955 BEAR RIVER : : H H

1300956 BEAR RIVER : : : :

1300991C BEAR RIVER : : :

1300992C BEAR RIVER : : :

1302259  GROUNDWATE : 7 29 29 30 37 = 7 : 7 146
*1302259  GROUNDWATE : : 1:) 37 39 40 : H 154
11302259  GROUNDVATE : L¥d 37 37 30 : 37 30 37 37 : 37 37 30 30 : 5 421

1302314 BEAR RIVER : 34 38 : H : : 72

1307165  GROUNDWATE : : H 30 29 30 29 : 29 30 30 29 @ 236
*1307165  GROUNDMATE : : : 40 3% 38 39 : : 156
T1307165  GROUNDWATE - 37 37 37 30 37 20 37 37 : 37 37 30 30 : 5 421
T13071988 GROUNDWATE : 37 37 37 30 : 37 30 37 37 = 37 37 30 30 : 5 421

1307198C GROUNDWATE : 7 : 29 29 30 37 : 7 H fa 146
T1307198C GROUNDWATE : 37 37 37 30 : 37 30 7 37 : k14 37 30 30 : 5 421

13072617  GROUNDWATE : : : 30 29 30 29 s 29 30 30 29 236
T1307261  GROUNDMWATE : k14 kY4 37 30 : 37 30 37 37 : 37 37 30 30 : 5 421



WROS3INP . IDAHO DEPARTMENT OF WATER RESQURCES . DATE: 04/04/700

PREFIX/SPLIT QUERY TIME: 11:50:09
PAGE = 1
WATER RIGHT NO. NAME CWNER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM
13-02259 GEM VALLEY FARMS C 0870571963 L/ GROUINDWATER IRR WR
T13-0225% GEM VALLEY FARMS C 08705719463 Lf GROUNDWATER IRR WR

13-02259 GEM VALLEY FARMS c 08/05/1963 L/ GROUNDWATER IRR AJ



WRGS3IHP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 04/04/00

PREFIX/SPLIT QUERY TIME: 11:50:48
PAGE: 1
WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM
13-07165 GEM VALLEY FARMS C 04/06/1977 L/ GROUNDWATER IRR WR
T13-07165 GEM VALLEY FARMS C 0470671977 Ls GROUNDWATER IRR WR

13-07165 US DEPT OF AGRICULTURE c 0440671977 L/ GROUNDWATER IRR Ad



WROE3TNP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 04/04/00

PREFIX/SPLIT QUERY TIME: 11:50:36
PAGE : 1
WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM

13-07198 00/00/0000 /2 WR
13-071984 GEM VALLEY FARMS c 0672071977 Lf GROUNDWATER IRR WR
13-071988 GEM VALLEY FARMS c 0672071977 L/ GROUNDWATER IRR WR
13-07198C GEM VALLEY FARMS c 06/20/1977 L/ GROUNDWATER IRR WR
T13-071988 GEM VALLEY FARMS € 0672071977 L/ GROUNDWATER IRR WR
T13-07198C GEM VALLEY FARMS c 06/20/1977 L/ GROUNDWATER IRR HR

13-07198 CHRISTENSEN, DWAIN K c 06/20/1977 P/ GROUNDWATER IRR A



WROSZINP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 04/04/00

PREFIX/SPLIT QUERY TIME: 11:52:08
PAGE: 1
WATER RIGHT NO. NAME OWMER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM
13-07241 GEM VALLEY FARMS S 0971071979 LS GROUNDWATER IRR Wr
T113-07261 GEM VALLEY FARMS C 09/10/1979 L/ GROUNDWATER IRR WR

13-07261 CHRISTENSEN, DMWAIN K c 09/10/1979 L/ GROUNDWATER IRR AJ



Page of

A. DESCRIPTION OF RIGHT AS RECORDED:

Claim No.

STAGE: LICENSE +

BENEFICIAL USE
IRRIGATION /
SOURCE

GROUNDWATER 1/

priority: 08/05/1963 — [Pt ma {04 2 AL NE/)9 5 it

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE:

IRRIGATION
NE
NENE NWNE SWNE SENE
: Lt Ac Lt Ac Lt Ac Lt Ac

095 40E 20r:/3’7 37 37 56"';

CONDITIONS/REMARKS: /

13-02259 L

TRANS NO. 5545
PART 2
DIVERSION ANNUAL
PERIOD OF USE RATE VOLUME
04/15" to 10/15”/ 2.10 CFS l// 462.0 AF -

;
1} / L
NENW £ Sec. 20 ’Eownshlp 098, Range 40E 7.4,
CARIBOU County

- /bn/gn, SR, IS, 40

NW SW SE
NENW HNWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
: Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
38 3 3 4 3 3 3o 30 5 154.0
37 30 37 *7 TOTAL ACRES 154.0

/7/()({ _ (C/(‘/) Al .

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more

consecutive years of non-use?

If yves, describe:

Attach a copy of last year’s tax notice for the property to which the water right is

appurtenant or other documents which show ownership.
Check appropriate box below:

/:/ Tax Notice

/:/ Warranty Deed

Label document as attachment A.

/_/ Other




Page of TRANS ND. 5545
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 13-07165

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION ¢ 04/15 to 10/15 v 3.12 CFSV// 468.0 AF
SOURCE
GROUNDWATER §~
Priority: 04/06/1977 y/’
LOCATION OF POINT(S) OF DIVERSION: SWSW ¢ Sec. 20," Township 095 Range 40EY”
CARIBOU County -
VENID S0, 9S %’E(Z
PLACE OF USE: poome g I
IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE ; MNENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Et Ac Lt Ac SUM
095 40E 2u#€/’ . 40 39 38 39 : : 156.0

_ ,{_7,(,2/{2 /&%’)5( — 7 C/’?’ 6;; C/ e TOTAL ACRES 156.0

COMDITIONS/REMARKS :

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? If yes, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A,
Check appropriate box below:

/_/ Tax Notice /:/ Warranty Deed /:/ Other




Page of TRANS NO. 5545
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 13-071933}/"

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION L~ 04/15 to 10715 [ 0.64 cFs |7
SOURCE
croUNDRATER
Priority: 06/20/1977 P//
LOCATION OF POINT(S) OF DIVERSION: swsw # Sec. 20,"Township 09S# Range 40E 4"

CARIBOU County

PLACE OF USE: WNENiV, S 20, 5/5, 4@%/00,{?7‘3)

IRRIGATION
NE NW Su SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW WNWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAcLt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = SUM
095 40E 19/ : : : 15 27¢7  42.0

e (:;;(;;> (i:) TOTAL ACRES 42.0
/6}4{75{—-—';/. A
CONDIT S/REMARKS :
{ This permit does not authorize the construction of any new well

_ or the deepening or enlargement of any existing well.
ﬂlkcg;B Use of water under this water right will be regulated by the
Jf,LJ watermaster of State Water Digtrict No. 13T.

O’ {G) The right holder shall accomplish the change authorized by this
JA( transfer within one (1) year of the date of this approval.
‘455§é:} Failure of the right holder to comply with the conditions of this

b“ transfer is cause for the Director to rescind approval of the

transefer.

It is hereby crdered that Application for Transfer Nos. 4703,4704
§nd 4705 are approved subject to the following conditions:

(;) Irrigation from the well located in the SWSW, 520, T09S,

6 40E,B.M. (center well) is limited to 309 acres located within
two circular pivots in thegﬁlfz of 820, T09S, R40E, B.M. and one
circular pivot located in the SEl/4 of Section 19, T09S, R40E,
B.M. The acreage proposed-for-irrigatien-—-in -the--SE;S519,-T098,.
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Water Right No. 13-07198B
"R40E, B.M. muat be reduced by 42 acres. Irrigation from the
center wall of land located in the SWSE, 818, T098S, R40E, B.M.
/. is limited to 15 acres. No land in the SESE, $19, T09S, R40E,
B.M. may be irrigated with groundwater or with surface water
unlegs authorized pursuant to a valid water right. This
condition will no longer be effective, however, 1f conditions 14
through 18 are fully satisfied.
ombined Right Nos. 13-02559 and 13-07198C shall not exceed
a total combined rate of diversion of 3.76 cfs, a total comb1nad\\\\
{/“Shﬁ) annual diversion volume of 792 af, nor the total combined
annual irrigation of 264 acres.
3 Uonmbined Right Nos. 13-07165, 13-07261 and 13-071%8B shall
V/ not axceed a total combined rate of diversion of 5.12 cfs, a

total combined annual diversion volume of 927 af, nor the total
combined irrigation 309 acras.
: : i
13, rights, totalizing measuring device and lockable controlling
q? works of a type approved by this Department shall be maintained
on each of the diverting works in a manner that will provide the
watermaster suitable control of the diversion.

-7 —1&. 7. Suzface water shall not be commingled with groundwater
pﬁffw»wﬂ-%ﬁﬁ? unless the groundwater and surface water diversions are measured
— . Beparately as approved by the Department.
16. These rights when combined with all other rights shall

provide no more than 0.02 cfs per acre and not more than 3.0 af
er acre for the lands above.

18. 11. Approval of thig transfer does not authorize use of canal
water on the circular system located in the NW1/4 of 829, TO09S,
R40E, B.M. or on any other lands that are the subject of these
transfexs.

19, 12. The rate of flow diverted from the well located in the
SWSW, S20, T09S, R40E, B.M. shall not exceed 5.12 cis.

- 20 13. None of these transfers shall be implemented midway through
an irrigation seascn if implementation results in the irrigation
of a combined total acreage during the irrigation season in
excess of the irrigated acreage authorized pursuant to the
trangferred water rights.

————=21." It is further ordered that, as an alternative, 351 acres
deacribed by the applications for transfer in the S1/2 of s20,
and the SEl/4 of S19, T09S, R40E, B.M. may be irrigated by the
well located in the SWSW, S20, T098, R40E, B.M. only after
satisfaction of the following conditions within one year of
final approval of these transfers:

14, A well interference test 1s conducted for the wall located
i:k;&fi _#£;> in the SWSW, S20, T09S8, R40E, B.M., and for the well located in

Y\é& the SENW, S29, T03S, R40E, B.M. The effact on waells owned by
Warren LLoyd, Keith LLoyd and Phil Yost must be determined for
_kﬁfs GZ each well teat. The effect caused by pumping from the well

WX ,, located in the SWSW, 820, T09S, R40E, B.M. cannot have a greater
DL
o@ d\ 2
‘e
‘%7\£§> (Eéi;&()\r\ ¢
‘ \

C/L)
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Water Right No. 13-07198B
effect on the protestants’ wellsg than pumping from the well

1 ted in the SENW, S29, T09S, R40E, B.M.
22. 15. A plan for the well test must be submitted to the

o Department and approved prior to the tests being conducted.
23. 16. The well test must be conducted by a professional engineer,
”f professional geoleogist or by a person who can demcnstrate
& sufficient qualifications to conduct the test.
Vdafé_e 247 17. Written results of the well test must be distributed to the
.%EED“Q;—w Department and tc the protestants for review.
e

257 18. The Department will issue another decision following

submittal of the written report documenting the well test. The
o parties may request a hearing as provided by Idaho Code 42-

.. 1701A.

’ 26, 19, If conditions 14-18 are satisfied, condition no. 3 will no

o longer be effective, and combined Right Noa. 13-07165,

7?7 13-07261 and 13-07198B shall not excead a total combined rate of
diversion of 5.12 cfs, a total combined annual diversion velume
of 1056 acre feet, not the total combined annual irrigation of
352 acres.

27. It is further ordered that Gem Valley may only irrigate lands
authorized for lrrigation by water Right Nos. 13-07198,
13-0225%, 13-07165 and 13-07261 from groundwater as described by
the water rights prior to filing of the applications for
transfer, unless and until Gem Valley submits a plan of
implementation for the transfers and the plan is approved by the
department. The plan of implementation must insure that:

(a) The total number of acres irrigated in 1956, derived by
summing all of the acres irrigated from ground water at any
time during 1996, is limited to B0f acres; and
(b) The total number of acres irrigated in 19%6 f£rom the
center well located in the SWSW, S20, T0%S, R40E, B.M.,
derived by summing all the acres lrrigated from the center
well at any time during 1996, ia limited to 309 acres or
352 acres 1f conditions 14 through 18 are fully satisfied.
{ConditionNos. 4, 5, 9 & 10 standard conditions; 4=068 5=R04
=T07 & 10=T08. See approval form.)

-
Py

Describe any other water rights used for the same purpose as described ahove:

To your knowledge has any portion of this water right undergone a period of five or more

consecutive years of non-use? If ves, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

/_/ Tax Notice /_/ Warranty Deed /_/ Other
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 13-0719BC

STAGE: LICENSE

BENEFICIAL USE

TRRIGATION L///

SOURCE

PERIOD OF USE

04/15 to 10/15;//

GROUNDWATER
Priority: 06/20/1977 Vx/

LOCATICON QOF POI

S) OF DIVERSION:

PLACE OF USE:

IRRIGATION
NE NW
NENE NWNE SWNE SENE NENW NWNW SWNW SENW

T R S :zLtAclLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

09s 40E 16:;;: : 30 29
09s 406 20 ¥ 07 : 29 29 30 37
7*'";£%?CDC{f

watermaster of State Water District No.

TGS e

TRANS NO. 5545

DIVERSION ANNUAL
RATE VOLUME
1.66 CFS r/' 330.0 AF °

(EZ)NENWp{/;ec. 2of’§;wnship OBSf/;ange s0E*”

CARIBOU County

SHSW, SZ0, DS, 4oL

SW SE
NESW NWSW SWSW SESW NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

29 30 :

07 : o7
TOTAL ACRES

13T.

CONDITIONS/REMARKS :
J éa ﬁk Use of water under this water right will be regulated by the
2,

S
A
A0«

I%O% 5.

transfer.

This pesmit does not authorize the construction of any new well
or the deepening or enlargement of any existing well.

Thig right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 3.0 afa per acre at the
field headgate for irrigation of the lands above.

The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the

;ﬁ: Prior to diversion of water under this appfoval the right holder

2%
o x5
NS
SN

shall install and maintain a measuring device and lockable
controlling works of a type approved by the Department in a
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Water Right No. 13-07198BC
manner that will provide the watermaster suitable control of the
diversion.
72;]Right 13-07198C is limited to the irrigation of 110.0 acres in
NQ the place of use described above in a single irrigation season.
ﬁIEhts 13-02259 and 13-07198C when combined shall not exceed a
. @f total diversion rate of 3,76 cfa, a total annual maximum
Kﬁ’ diversion volume of 792.0 af at the field headgate, and the
ixrigation of 264.0 acres.
“J. The acres which are no longer authorized for irrigation under
;7i\“ Rights 13-02259 and 13-07198BC are specifically described as
follows: 29.0 acres in NENE, 30.0 acres in NWNE, 30.0 acres in
SWNE and 29.0 acres in SENE, S20, T09S, R40E.
9. ( Surface water shall not be commingled with groundwater unless the
1 groundwater and surface water diversions are measured geparately
. as approved by the department.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? If yes, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other deocuments which show ownership. Iabel document as attachment A.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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PART 2
A. DESCRIPTION OF RIGHT AS RECORDED:

Claim No. 13-07261 p/’/

STAGE: LICENSE
DIVERSION ANNUAL

BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATICN ;// 04/15 to 10/15}// 2.00 CFS V/’ 459.0 AF

SOURCE
GROUNDWATER.M/
Priority: 09/10/1979 V/

LOCATION OF POINT(S) OF DIVERSION:

SWaW f/éec 20

Véownship OBS,VEange 40E ¥

CARIBOU County

PLACE OF USE:

IRRIGATION
SW

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

NW
NENW NWNW SWNW SENW
: Lt Ac Lt Ac Lt Ac Lt Ac

NE
NENE NWNE SWNE SENE
: Lt Ac Lt Ac Lt Ac Lt Ac

09s 40€ 19

co A /)/%(

CONDITIONS/REMARKS :

NENW, SB0,9S , FOE @ /JﬂfﬂfS)

SE
NESE NWSE SWSE SESE
: Lt Ac Lt Ac Lt Ac Lt Ac
38 39
TOTAL ACRES

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a
consecutive years of non-use? If yes, describe:

period of five or more

Attach a copy of last year's tax notice for the property te which
appurtenant or other documents which show ownership.
Check appropriate box below:

/:/ Other

/_/ Tax Notice /:/ Warranty Deed

the water right is

Label document as attachment A,
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an FARM LEASE

l
1
1
o
1'?;
i
|
E

This llﬂm, made and entered into this the first day of

{ © May,in the years of 2000,

by anc mﬁwaen Chad Neibaur , hereinafier called the

$ee” i and DuWayne Lechtenberg hereinafter
L called the “Lessor”.

G

The mssgge shall receive the use of the following

1 described property owned

hy the:T ea sor located in Caribou County, Idaho, to
i wit:

#aslnp (T9s, (Range) R40E. (Section) Sec 16

1 160 acres to raise potatoes.

i

Condi'ii%-trhs%*? The Lesee shall pay the Lesssor the sum

1 of $100.00 an acre, or

or S}l L 00@) 00 for the above described property for

the year 2000.

The 3 kith r::)f $8.000 is to be paid by the 15th April,
N 2000 and

-Z“am,ng $8000 to be paid by the 15" of

September 2000.

To

-¢'!

1 ;

B _

RS M’C‘?D?;Lﬁf}; ‘
L,

T("ﬁf + 2,
R LHi
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" i Eod

FARM LEASE
] (CASH RENT)
il THIN AGREEMENT Made and extercd into this &t day of August, 1995,

| by =nd betweon the Chistensen Family Trust, Dwain K. Christanson and Linda L. Chaistensen,
Trustoes, of 1553’1 ‘Rm}Road, Grace, Idaho, horeinafier called "Landlord®, md@ a
il @aﬂ Ed.a'ﬁm C%‘mﬂal Partmership whose priocipal place of business is located at 1550
Cenveal Road,:'ﬁartéa‘nf%, idahio, EZI?@E&M and Chad B. Nﬁb@a‘ng partners

|
;  suthorized and mwmﬂ to enter into this Contract, hereinafier referred to as "Tenant™.

Ia:atiiafﬁd does hereby leasa to Tenant and Tenant hereby leazes from Landlord,

| for farming, the fofloviing described real estate looated in Caribou County, State of Idaho, to-wit
Then' Eaikt Half of Bection 20, Township 9 South, Rapge 40 East, Boise Mexidian,

1

containing 320 acres. |
"[‘!n$ }e::@ise shall run for a term of ten years commenciug October 15, 1995 and

shail continue fo Cletober 15, 2008,

TP

[
I T
] HE ]
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lf‘m iami describad above is leased without any water rights or irrigation faﬂhﬂﬁ

meqmpmeﬂtvﬁwér Itmunderstegdmtmnthepmﬁesthattﬁethhasmade

epplication for IH ch@g# in irs 3= of other water rights it holds and upon approval of the change

by the mtnm

r#:smzk'ccs board intends to develop a well and provide an imigation system for

the leased prnpar:} x 'ﬁir; rrigation system and other improvements on the premises shali at all

times and undc:r all b:rc*hmmm;as be the sole property of Tenant. Landlord specifically

J

disclaitms any wtméa. %nc&udmg any sesurity interest or Lisn in any personal property or other

improvemenns rimde te t?:w lease property by Tenant. Tenant chall be responsible to keep the

improvements im gcie& i&zﬂer eondition, or repalr, af the expense of Tenant during the duration of

the Lease. ';f‘eaa;{rt shal have the right to remove al! improvements made by it on the termination

of the Lease. .'":‘narjt Sliﬂﬂ be solely responsible for removing all its itprovements at the

temination of milus Leaﬁb The personal property and improvements shall be removed by the

'I‘enantinsuchawa@raﬁtoIaavethelaa&sdpropcrt}rmasgaodcgndzhanzsnwmbeﬁrethﬁ

imprmrements w:rr. msi’a!led All property not removed by Tenant within a reasonable period of

time fullewing .ILE Ehrb:ﬁn&imn of the Lease shall become the property of the Landlord and the

1

Landlord shall ‘hﬁvmna ﬁut} ¢ responsibility 1 pay Tenant for the value of any property or

improvemenis if:ﬁ Qh ﬁ!sb leased land,

T e
Farm Ecasp - ngaﬁ, s
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51 Jp{m tertination of the lease, Tenant shall surrender possession of the
leased premissis, w m;;u leased property, in good condition apd repair, ordinary wear and tear

m - ?i’he terms "Landlord” and "’i‘mant“ shall ’bc cmmtmﬁci as used herein. ta

) "G slugul ez& P y!u.-ai, axsad ihn snaptine g=rar chall he rﬂnﬂiﬂ!ﬂd o l.ﬂ.CIUdG thﬂ fenllﬁlnﬂ R
N mwzsq WHEREQF, the parties have, through their duly authorized

, represcnwuvm exqaui;ui this lease this __ AA- - ﬁ day of August, 1995,

| Christonsen Famﬁ‘ir mst, LANDLORD

i g o iy = =

ik ! *':cr:ﬂen  Trusice Linda L. Chnstensm, Tmstce

‘ f&m@rtxisﬁ, an Idaho General Partership, TENANT

I (oéch N:lh _—ﬁj O/E\GJ% ﬂi\ﬁﬁ!‘__'

bzmr,; Paf lﬂer Chad B_ Nethaur, Partner

it Pi
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|

FARM LEASE
(CASH RENT)

IS AGREEMENT Made and entered into this lﬁfi_ day of

e 1997, by and between the Christensen Famlly Trust,

pwain |Ghritey
Road, Grade.i

Enterphicps |

engen and Linda Christensen, Trustees, of 1651 Rich
Idaho, hereinafter called "Landlord”. and Nelbaur Farm

an Tdaho Partnership whose principal place of business

if Ioc?teﬁ;ét 1550 Central Road, Bancroft, Idaho, 83217, eivdtwﬁﬂéggg

Nu+§uéﬁ:ran&

gmpawdr§d tQ
-

1
1
;o

1

leates ﬁrqﬁ

Chad B. Neidkaur. being partners asuthorized and

entar into thnie Jontract, hersinafier referred to as

HITNESSETH
Eroperty Lasised.

? Eshdiord does hereby loase 10 Tenant and Tenant hereby

§Landicrd. for farming, tha followitg deseribed real

astate ?Qcét@d in Caribou County, State of Idaho, to-wit:

-

9 Seuth;

octobag}gs,;{

? :2.5
Thi

, Thmﬁg_iig__gﬁﬂligj,x 172, 8W 1/4,0f Section 16, Township

A

angn 40 East, Boise Heridian; containing 160 acres,

Tar BAZG .

&8 lease shall run for a texrm of ten years commencing

897 and zhall continue to Qotober 15, 2007.
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3

Thc lén zi described abave is leased without any Weter rights or irigation facilitics

'haﬁwﬂ!& Tt is wnderstood between the parties thar the Tenumnt has made

applicarion for ﬁ c}sng-;p in its uae of other water rights it holds and upon approval of the change

by the state whp

rawihw board intends to develop a well and provide en imigation system for

" fr_rtyi The irrigation system and other improvements on the premises shall at all

times and unciqr sl cir mmstfmces be the sole property of Tenant. Landlord specifically

disclaims any Eﬁiter&si mciudmg any security intersst or lien in any personal property or other

improvem cni' :
impmvemems %

thel’..easg,'r,‘

i
-l

té W i;he lease property by Tenant. Tenent shall be responsible to keep the

] gbﬁd«urdu condition, or repair, at the expense of Tenant during the duration of

imt %hai} have the right to remove alj improvetents made by it on the termination

of the Loase. Eknaazt sibau be solely respounsible for rernoving all its improvements at the

terminaﬁtm ofls

i

;his F.cwe The personal property and improvements shall be removed by the

Tenant in such m why zsiﬂ to leuve the leased property in a3 good condition as it was in befoxs the

|

1mprovum¢nk€ wexb mutailed All propenty not removed by Tenant within s reasonable period of

time follow:.n& the Imniamatwn of the Lease shall begome the property of the Landlord and the

Landlord sha.n havp mi duty or responsibility to pay Tenant for the value of any property or

improvcments left: bﬁ 'f‘hc Imased Jand.
IR (Y
; MICROR) ),
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Upor termination of the leage, Tenant shall

nurrendﬁnap&&ssessxan of the leased promises, with all lsaxsad
property. in good eondition and repair, ordinary wear and tear

axcepled.

The tarms "landliord”™ and "Tenant” shall ka sonstrued

..m..m.._.“..___

as used: hﬂxa%n to include singular and plursl. and the masculine
gender &naii hs construed to ingiude the raminine.

iﬂ HITSESQ WHEREODF, the parties have, through their gduly

authorigwd ragregentatlves exeguted this lease this _____ day of

B L. 1997

christahireh Hamily Trust, LANDLORD

[ é;:
ﬁijzn é;l'

Neibaur !

”risteneen,'rrusféh

mb@ntarprises, an Idaho Seneral Partnership, TENANT

i;gz% Chad B. Neibsur, Parther
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IR EaSTERM

MEMO

TO:  KAY WALKER
FROM: H. W.JONES

RE: TRADNSF 5545 WATERMASTER COMMENTS

I talked with G}en :iefei?ence the difference in Water District 13-T and other districts. This
water master i$ for a wizll area only and delivers no water, His job is to check that the

correct land is Twing irfigated. He has ne knowledge of the water right manipulations on

transfers and i$ Sent apiproved transfers to put in his file for his ance a week on-site.

I would ask tha ycu pitt this emo in the Transfer 5545 file as stating that no water

mastay comiment is recired in WD 13-T.

. Pbst-d" Fax Note 7671

Dsis ; ;;’asit‘s »

DAY ARER

Fom 14 Ly JOWES

S Berye TREd?

A

¥ AR - oo

Prane # (P(D‘Q\Fle& (‘

Fax #

P A

4 70m
ERCIEH
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STATE OF IDAHO 75545
DEPARTMENT OF WATER RESQURCES

. TRANSFER ANALYSIS SHEET

NITIAL REVIEW BY: -\iL(uT
1. Right number{\~02259 flrc /ﬁpplicant CA(\CL((, K(—{L(;Quf

2. Typeofright: O Decree Mense 0 Claim /
3. Purpose of transfer: O Change point of diversion Add diversion point(s) Change place of use

3O Other

4.  Check: d/ g . -
a, Souree” riority ~ mount MDA(MUS&
b. %ﬁon of original point of diversion.

c. escription of original place of use.
5. Amount of land&/or water transferred:
a, Il of right.

) :y/ﬂght (NOTE! Fart 8 should be filled in only if part of the right is owned by the applicant),
c. “Chec cription of point(s) of diversion.

d. -yfc?iption of place of use,

yn(ap» {shows p.d. and p.u. after transfer).

& Check for correct signature, notarization, and fee. ‘ @M;X (4w‘lﬂ 2

Rpck proof of ownership of right &/or land from which water is transferred™" _

q :
W Acheck for expansion in use of right, Comments _B_QM:L__WM&_Q_QCA

J‘FCASQ

i WR for existing water rights from same source, on land water is being transferred to.

Right number(s)
i Ase within a Watarmaster District? Yes O No
If ves, what district? ’ l ” l

FINAL PROCESSING REVIEW BY:

L

—hn

1. Watermaster recommendation requested on Recsived an

2. s transfer published correctly? fﬁ Yes O No

3. Protestreceived? hYes O No
RECOMMENDED ACTION |

1. B/Approvel

2. 0O Deny

KH Co_nditions'/b{) a Jé’/ P 5-4';/ Co é,ﬂ_/ .
-§/’ Nr-:l/\me: S aa aﬁmcmm‘]r \(\g‘l‘wpﬂn_ & Wh{gm,,__‘k/ _ Q}Wﬂ%ﬁ&lﬁkﬂ

4. BV&C’ 1‘7 7 Date L/Zgllaa

* All uses within Watermaster Districts require special conditions.



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DRE
January 19, 2000 3 DREHER

GEM VALLEY FARMS

%CHAD NEIBAUR

1550 CENTRAL RD

BANCROFT ID 83217

RE: Withdrawal of protest on Application of Transfer No. 5543

Dear Sir:

This Department has received a withdrawal of protest and agreement from Warren P Lloyd,
David Lioyd and Curtis Stoddard.

Our office will continue to process your applications.
If you have any questions, please call our office.

Smcerely,

Harold W Jones
Water Rights Supervisor

HWJ/s¢

MICROFILMED
SN 5 g

-~ Ce]elvmting Our Centennial Year of Service to Idaho 1 805-1005 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
January 19, 2000 KARII;I J. DREHER
WARREN P LLOYD
DAVID LLOYD
1475 MOUNTAIN RD
BANCROFT ID 83217

RE: Withdrawal of protest on Application for Transfer No.: 5545
Dear Protestants:

This Department has received your withdrawal of protest and agreement against the _
application of Gem Valley Farms.

If you have any questions, please call our office.
Sincerely,

(e

Harold W Jones
Water Rights Supervisor

HWJl/sc

MICROFILMED

SHIL N 1114

~ Ce]ebmﬁna Our Cenfennia] Year (J)(Service to Ida]lo 1805.1Q05 ~



State of Idaho .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DHRK KEMPTHORNE
GOYEENOR
January 19’ 2000 KARL J. DREHER
RECE'VED DIRECTOR
CURTIS STODDARD FEB 1 & 2000
2004 “2” MILERD

ment of Wt i
GRACE ID 83241 Depat kot Assouross

RE: Withdrawal of protest on Application for Transfer No.: 5545
Dear Protestants:

This Department has received your withdrawal of protest and agreement against the
application of Gem Valley Farms.

If you have any questions, please call our office.
incerely,
& G

Harold W Jones
Water Rights Supervisor

HWJl/sc

MICROFILMED

SN F 42000

-~ CeielJrafinq Our Centennial Year of Service to Idaho 1 805-1005 ~



MEMORANDUM

TO: TRANSFER APPLICATION NO. 5545 (GEM VALLEY FARMS)
FROM: NORM YOUNG A/ 7
RE: PREHEARING CONFERENCE

DATE: January 13, 2000

A prehearing conference was held on this matter on January 12, 2000 at Pocatello,
Idaho. The applicant, Chad Neibaur, was present and accompanied by his father, Clyde
Neibaur. Protestants, Warren Lloyd and David Lloyd were present accompanied by
Keith Lloyd, Mike Lloyd and Ben Lloyd. Protestant Curtis Stoddard was not present.
The department was represented by Tim Luke, Harold Jones, and Norm Young.

After discussion of the Applicant’s purpose for the application and the
Protestant’s concerns, a settlement agreement was signed by those present providing for
the transfer to be revised as described in the agreement and, in return, for the protests to
be dropped. A copy of the proposed agreement will be faxed or mailed by the
department to Curtis Stoddard for his concurrence and signature.

If Mr. Stoddard agrees to the settlement, [DWR will approve the transfer

application with the limitations and conditions provided in the agreement without the
need for further published notice.

1&g
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STATE OF IDAHC
REFARTMENT OF WATER RESOURCES
EASTERN REGION
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F‘\}{ Date IIIB']&?@O
Number of pages including cover sheet __Z-
70: H 0. Tomes FROM:
' Stoddard Farms, Inc.

2004 Two Mile Rd.
Grace, Id. 83421

Phone Phone 208-425-3645

Fax Phone 2.08-525-1111 Fax Phone 208-425-3330

cC:

REMARKS: [ Urnent [EL Foryourreview [[] Reply ASAP [0 Please Comment
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State of Idaho

Department of Water Resources

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-78606

Date: December 17, 1999

To: NormYoung
Glen Saxton
Skip (Harold) Jones
Bart Christensen
Warren Lloyd

From: Burke Scholer
Water Distribution
327-5407

Enclosed are charts and data tables showing water level information for the Holsten
Observation Well (1999) and the Jorgensen North Well (1996-1999).

Please feel free to contact me if you have any questions about the information provided.

GAET R A



Jorgensen North Well - Water Levels
July 1996 - Nov. 1999

Water
Reading] Level
Date | (inFt)

7/2/96. 113.9
7/11/96° 113.4
8/1/96; 1124
6/13/97: 112.7
6/27/98' 112.65
7/13/98. 112,65
4/9/99: 113.01
6/18/99: 114.55
6/23/99° 114.06
7/1/99! 114.61
7/8/99: 113.07
7/15/99. 113.78
7/22/89°  112.6
7/30/091 112.34
8/13/99° 111.84
9/1/99: 115.36
9/8/99: 110.95
10/9/99°  110.3
11/5/99: 110.98

JORGENSENWTRLVLCHART.XLS S 12117/99
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Jorgensen North Well - Water Levels
July, 1996 - Nov., 1999
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Bancroft - Lund
Hoisten Observation Well - 1999 Data
A0004100 - T09S, R39E, SEC24, SWSENE

niwirmeas\HOLSTENOBSWELL99.XL.S

Reading | Water Level Reading | Water Level Reading | Water Level Reading | Water Level
Date in Ft. Elevation| Date in Ft. Elevation| Date in Ft. Elevation Date in Ft. Elevation
/18 69.44: 5420.56 7714 72.18] 5417.82 a1 70.42] 5419.58 ai27 68.45: 542155
8/19 69.26! 5420.74 7114 72.16; 5417.84 811 70.43; 5410.57 8/27 68.35 5421.65
T eMel 69.21] 5420.79 7147 72.15! 5417.85 8i1 70.42 54190.58 8/28 68.34] 5421.66
6/19 69.18] 542082 7114 72.16; 5417.84 B2 70.37] 5419.63 828 £8.31! 542169
6/20 60.16] 5420.84 7/15 72.15! 5417.85 &/2 70.34! 5419885| —  8/28 68.25! 542175
620 69.15] 5420.85 715 72.168] 5417.84 8/2 70.4i 54196 8/29 68.25] 5421.75
6/20]  69.4i 5420.86| 7151 7223 5417.77| a3 7041 541959 8/29 68.21i 5421.79
6/21 69.06] 5420.94 7118 72.23] 5417.77 83 70.4i 5419.6 '8/29 66.18] 5421.82
6/21 69.06] 5420.94 7/16 7223] 5417.77 83 70.42] 5419.58 8/30 68.33] 542167
6/21 69.06! 542084  7/16 72.22] 5417.78 8/4 70.38] 5419.62 8/30 68.39] 542161
622 69.071 5420.93 717 72.19! 5417.81| 84 70.36] 5419.64 8300 68280 5421.72
622 69.08| 5420.92 77 72.15! 5417.85 Bi4 7034 541066 831 68.27 542173
/22 69.08! 5420.92 n7 72.26) 5417.74 a5 7031; 5410.69 831 §8.211 542179
5/23 69.1]  5420.9 7/18 72381 5417.62 a5 70.19] 5419.81 8/31 668.11] 5421.89
6/23 65.14] 5420.86 7118 7247 541753 @5 70.08! 5415.94 91 68.08] 5421.92
623 69.18] 5420.82 7118 72.51| 5417.49 8/6 69.95] 5420.05 -7 68.02] 5421.98
a4 69.26] 5420.74 7/19 72.41| 5417.59 86] 69861 5420.14 971 67.06! 5422.04
6/24 69.35) 542065 7/19 72.271 5417.73 8/6 69.77] 5420.23 9/2 67.95] 5422.05
624 69.36] 5420.64 7/19 7214] 5417.86 8 69.75] 5420.25 92 67.02] 542208
6/25 69.35] 542065  7/20 7213 5417.87| 87 69.7] 5420.3 9/2i  67.861 5422.14
6/25| 69.4] 54206 7/20 72.16] 5417.84 8/7 69.63 542037 9/3 67.87] 542213
[ &/25 69.36] 5420.54 7/20 72.14] 5417.86 8/8]  69.63] 5420.37 9/3 67.86] 5422.14
8/26 69.48] 5420.52 7/21 71.97; 5418.03 a8 £9.62]{ 5420.38 93 67.82| 5422.18
6/26 60.58] 542042 7121 71.86! s418.14] a8 60.61] 5420.39 974 67.82| 542218
6/26 69.88] 5420.12] 721 71.7] 54183 89 69.6] 5420.4 9/d] 67.85] 5422.15
B/27 70.14] s419.86] 722 71.72| 541828 8/8 80.56! 5420.44 -7 67.79] 542221
6127 70.38] 541862 7122 71.82] 5418.18 8/9 69.45] 542055 = o5 67.78] 542222
6/27 70.53] 5419.47 7722 71.81] 541819 8/10 69.411 5420.59 o/5 67.79] 5422.21
6/28 70.656] 5419.34 7/23 71.87 5418.13 8/10 69.39] 5420.51 9/5 67.69] 542231
6/28 70.66] 5419.34 7/23 " 71.94] 5418.06 8H0 69.35] 5420.65 9/6] | 67.66] 5422.34
6/28 70.67i 541933 723 71.84] s418.16]  ait 69.311 5420.60 o/6f 67.67] 5422.33
6/29 70.96] 5419.04 7/24 71711 5418.29 811 69.341 5420.66 " 9/6 67.61 5422.4
6/29 71.21| 5418.79 7/24 71.64: 5418.36 811 69.25] 5420.74] o7 67.6] 54224
6/29 71.37] 541863 7124 71.55; 541845 812 69.24] 5420.76 o7 67.67 542233
6/30 7141 54188 728! 715 54185] 812 60.24] 5420.76 a7l 67.61] 542239
6/30 71.42] 541858 7125 715] 54185 812 69.17] 5420.83 - 9/8 67.62] 5422.38
6/30 7148 5418.52 7/25 71.41] 541859 8/13 69.14| 542088 o8 67.62] 5422.38
T 71.46] 541854 726 71.38] 5418.62 8M3] 60.17 54209 o/8 67.42] 542258
7n 7148f 5418.52 7/26] 7131 54187 813 69.1] 5420.9 /9] 67.421 542258
7N 71.55| 541845| 726 7112; 5418.88 814 £8.90] 5421.01 9/9 674 54226
7/8 72| 5418 7127 71.12{ 5418.88 B4 " 68.05] 5421.08 9/9 57.36] 5422.64
7/9 7191 5418.1 7/27 71.12] 5418.88 8/14 68.80] 5421.11 9/10 67.38] 5422.62
719 71810 sa18.19] 727 70.96] 5419.04 8115 68.03] 5421.07 9/10 67.381 5422.62
719 716| 5418.4 7/28 70.9; 5419.1 815 68.95] 5421.05] 910 67.35] 5422.65
7/10 71.57| 541843 7/28 70.881 541912 8/23 68.62] 5421.38 ar11 67.4] 5422.6
710 71.54] 5418.46 7i28¢ 70.75] 5419.25 8/24 68.6] 54214 911 67.38] 542262
7M0]  71.58] 5418.42 7/29 70.76] 5419.24 8/24 68.6] 5421.4 911 67.35] 542265
711 71.67] 5418.33 7/29 70.75] 541925 824 68.511 5421.49 912 67.36] 5422.64
7111 71.78] 5418.22 7291 70.62] 541938 825 88.49 5421.51 9/12 67.311 5422.69
711 7195 541805 730 70.55! 5419.45 8/25 58.49: 542151 912 B7.26i 5422.74
7712 72.07| 5417.93 7730 70.5] 54195 8/25i  68.43] 5421.57 9113 67.28] 542272
Tz 72.18] 5417.82 7/30 70.44] 541956 8/26 68,46 5421.54 REHE 67.22] 542278
7112 72141 5417.86 731 70.45] 541955 8/26 B8.5! 5421.5 9/13 67.2 54228
7113 S 721 s¢17e| 7 70.46! 5419.54] 828 68451 542155 914 67.217 5422.79
| 73] 7215{ sa17.85| 73 70.45] 541955 827 68.46] 5421.54 9/14 67.16] 5422.84
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Holsten Observation Well - 1999 Data

Bancroft - Lund

A0004100 - TDSS, R39E, SEC24, SWSENE

Reading | wWater Leve} Reading | Water Level Reading | Water Level
Date in Ft. Elevation| Pate in Ft. Elevation| Date in Ft. Elevation
%14 67.16] 5422.84 10/3 66.75; 5423.25] 10/21 66.43; 542357
9/15 67.19] 5422.81 10/3 66.82} 542318 10/21)  66.45 542355
9/15] 67.13] 5422.87 1013 86.93] 542307 10/22 66.45] 5423.55
9/15 67.14] 5422.85 10/4 67.011 542208 1022 §6.38] 5423.62
9/16 67.17] 5422.83 10/4 66.05! 5423.05] 10/22 66.41] 5423.59
9/18 T67.111 5422.89 10/4 66.09] 5423.01| 10/23 66.4: 5423.6
916{  B7.11] 542289  10/5]  66.9] 54231| 10/23 66.361 5423.64
[ a7 67.12| 5422.88 10/5 66.75] 542325 10/23 66.38] 5423.62|
9/17 67.06] 5422.94 10/5 66.601 542331 10/24]  66.37] 5423.63
5/17 67.13] 542287 10/6 66.63] 5423.37] 10/24 B6.34] 542386
8/18 67.131 542287 10/6 66.50] 5423.41] 10/24 6641 54236
918 67.00; 5422.91 10/6 66.63| 5423.37| 10/25 66.37] 5423.63
9/18 67.13] 5422.87 10/7 66671 542333 10/25i
919 67.16] 5422.84] 107 66.64] 5423.35| 10/25
9/19 67.11] 5422.89 1077 66.7] 5423.3[ 10/26
9/19 67.18] 542282 10/8 66.69] 542331 10/26 66.26] 5423.74
- g/20 67.21| 5422.79 10/8 66.67) 542333 107261 ~ 66.32] 5423.68
9720 67.15] 5422.85 10/8 66.71] 542329 10/27 §6.31] 5423.69
9/20 67.12] 542288 10/@ 66.661 5423.34| 10/27 $6.20] 5423.71
9121 67.1] 54220 10/9] 66.67; 5423.33] 10727 66.25] 5423.75]
9721 67.03] 5422.97 10/8 66.73| 542327 10/28 " 66.23] 5423.77
[ 921 66.99| 5423.01] 10M10 66.69] 5423.31| 10/28] 66.25! 5423.75
| 92z 66.98] 5423.02] +10r10 66.68] 5423.32| 10/28]  66.33] 5423.67
9/22 66.93] 5423.07f 10710 66.72] 5423.28) 10/29 66.34] 5423.66
9/22 66.9f s4231| 111 66.67] 542333 10729 66.38] 5423.62
9/23 66.93] 5423.07] 1011 66.67| 542333 10729 66.43] 542357
o/23|  68.92] s5423.08] 10/ 66.71] 542329 10/30 66.37] 5423.63
| 923 g6.92] s423.08] 10112 66.68) 542332 10/30 66.37| 5423.63
B 66.92] 542308 10112 66.66] 5423.34f 10130 66.36] 5423.64
T T oa 66.02] 5423.08] 1012 86.67| 542333 10/31 66.3] 5423.7
/24 66.04] 5423.06( 1013 66.63| 542337 10/31 66.36] 5423.64
9/25 66.89] 5423.11] 1013 66.56] 5423.44|  10/31 66.417 5423.59]
a/25 66.84] 5423.16] 10713 66.57; 5423.43 111 ' 86.38] 5423.82
| a2 66.9 54231 1014 66.51 542348 1179 66.38] 5423.62
T 026 66891 542311 1014 B6.531 542347 111 66.36] 5423.64
9/26 66.83! 5423.11] 10/14 66.50] 542341 1172 66.3] 54237
9/26 66.80] 5423.11] 10/15 66.63] 5423.37 1172 66.32] 5423.68
T 66.88] 5423.12| 10715 66.65] 5423.35 1/2i 7 66.32] 5423.68
o927 66.871 542313f 10/15 6671 542325 1173 66.28] 5423.72
9/27 66.92] 5423.08| 10/16 66.60] 5423.31] 11/3 66.31 54237
8/28 66.95] 5423.05{ 10/16 66.67| 5423.33 11/3  66.26] 5423.74
928 66.93| 5423.07] 1016 66.671 542333 1174 66.25! 5423.75
/28 66.94] s423.06] 1017 66.63] 5423.37 11/4 B66.28] 5423.72
9/29i 66.8] 54231 1017 66.531 5423.47 11/4 66.29] 5423.71
B 66.81] 542319 ton17 66.52] 542348 11/5 66.37 54237
" o2m 66.811 5423.19] 1018 66.53] 542347
9/30 66.78] 5423.22 10718 66.40] 542351 .
90 B66.68] 5423.32] 10/18 66.52{ 5423.48 -
T 9130 66.69] 542331 1019 66.53] 542347 B
1044 66.69] 542331 1019 66.47] 5423.53 )
101 66.711 5423.26] 10/19 66.40 542351
TR 66.74i 5423.26] 10/20 6651 sa2sa9 |7 |
10/2 " 66.76] 5423.24| 10/20 66.45] 542355 T
10/2 "66.66| 5423.34 10/20 66.47] 5423.53
| 102i  66.68] 5423.32 1021 66.49] 5423.51

Mwtrmeas\HOLSTENOBSWELLBS.XLS

12/17/99



THe: nfwlrmeas/HOLSTENOBSVWELLOS. XLS

. Water level in ft.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720
Beise, Idaho 83720-0098

Return Service Requested



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
| IN THE MATTER OF APPLICATION FOR |

)
TRANSFER NO. 5545 IN THE NAME ) NOTICE OF
OF GEM VALLY FARMS ) PREHEARING CONFERENCE

The Department has scheduled this matter for a prehearing conference at 9:30 a.m. on
January 12, 2000, at the Pocatello Airport in Pocatello, ID in accordance with the provisions
of the adopted Rules of Procedure of the Department of Water Resources.

Agenda items for this prehearing conference will include:

1. Ide;ltify spokesman and/or counsel representing the protestant.

2. Review of the application.

3 Identify issues of protest.

4, Designate date for identifying witnesses.

5. Designate target date for conducting administrative hearing if resolution

is not possible during the prehearing conference.

The hearing will be conducted in a facility, which meets the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to
attend, participate in or understand the conference, please advise the Department within ten

(10) days prior to the conference.

NOTICE OF PREHEARING CONFERENCE 1 hNCQQF\LMED
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Dated this /4" day of December 1999,

"

-

RONALD D. CARLSON
Regional Manager

I hereby certify that on the Zfé ‘ * day of December 1999, I mailed a true and correct
copy, postage prepaid, of this document to the applicant(s) and protestant(s) listed below:

CERTIFIED MAIL

Warren P Lloyd
David Lloyd
Curtis Stoddard
1475 Mountain Rd
Bancroft ID 83217

Gem Valley Farms
% Chad Neibaur
1550 Central Rd
Bancroft ID 83217

MICROFILMED
RLL I

NOTICE OF PREHEARING CONFERENCE 2
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
November 29, 1999 GOVERNOR

KARL J. DREHER
Warren P. Lloyd DIRECTOR
1475 Mountain Rd
Bancroft, ID 83217

Re: Your Correspondence of November 12, 1999 regarding Gem Valley Farms Water Transfer
No.s 4703, 4704 and 4705. '

Dear Mr. Lloyd,

The Department received the above referenced letter addressed to Mr. Dreher on November
15th. Both Mr. Dreher and Mr. Young have reviewed your letter and asked that I provide a
response since [ have worked with the issues that you have raised.

I think that you know by now that the Department issued a Notice of Violation (NOV) to Gem
Valley Farms earlier this year for failure to comply with certain conditions of their approved
transfers and/or failing to use water in a manner consistent with its water rights. I believe I
discussed this matter with you recently and that the watermaster, Craig Shuler, also discussed
this subject with you. For your benefit, I have included copies of the NOV and the subsequent
Agreement and Consent Order entered into between Gem Valley Farms and the Department. |
believe a review of these documents will address some of your questions. I will also address
your questions individually in the order presented by your letter.

1) Acreage for irrigation in the S1/2 of Section 19, T9S, R40E, has not been reduced by 42 acres.

Your observation regarding the 42 acres is correct when comparing water rights place of
use descriptions with actual irrigated acreage. Department staff and the local watermaster
investigated this matter as early as 1996. This particular concern is one of the reasons
IDWR issued the NOV to Gem Valley this year and required Gem Valley to file new
transfer applications. Gem Valley has explained since the 1996 irrigation season that it did
not accomplish the 1996 transfers as originally planned or approved. Specifically, Gem
Valley acquired surface water canal shares and has been using that water on the SE1/4 of
section 20, T9S R40E, rather than using ground water from the well in the SWSW of
section 20 as approved by the transfers. Gem Valley reasoned that the non-application of
ground water to the SE1/4 would enable it to irrigate the additional 42 acres in section 19
along with the existing pivots and several corners in the SE1/4 of section 19 and the SW1/4
of section 20. The approved transfers limited Gem Valley to irrigation of no more than 309
acres from the well in the SW1/4 of section 20. Gem Valley has argued, and IDWR agrees
that Gem Valley has actually been irrigating fewer than 309 acres from the well in the
SW1/4 of section 20. This fact alone however does not mean that Gem Valley is
authorized to use ground water on lands not identified in their transfers or water rights. As
a result, IDWR has required Gem Valley to file new water right transfer applications to
correct the place of use discrepancies. Gem Valley did file a water right transfer this

M’CROF!LMED
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summer in order to correct this place of use discrepancy. IDWR notes that you have filed
protest against this transfer,

2) A new well has been constructed.

This observation is also correct. This matter was also addressed in the Department’s NOV.
It is our understanding that under the original transfers, Gem Valley had intended to replace
a well in the NW1/4 of section 20, T9S, R40E. Due to problems in constructing the new
well and further problems with yield from that new well, Gem Valley ended up using both
the old and new wells in 1999. Gem Valley did not have authorization under its water
rights to use both wells at this location. This was considered a violation under the IDWR
NOV. Under the Agreement and Consent Order, IDWR allowed Gem Valley to use both
wells provided that a new transfer application was filed to correct this problem. The
transfer application was filed and does attempt to correct this problem. This transfer is
included in the same transfer that you have protested.

3) Totalizing measuring device and lockable controlling works have not been installed.

Gem Valley’s transfer applications approved in 1996 did include requirements to install
measuring devices and lockable controlling works. The lack of measuring devices on a few
wells was also an issue raised by the NOV. Through the Agreement and Consent Order,
IDWR removed the measuring device requirements and agreed to use power records and
derivation of Power Consumption Coefficients (PCC) to estimate withdrawals from these
wells. IDWR recognizes that installation of measuring devices on these wells will require
significant plumbing modifications in order for the devices to work. The department also
recognizes that flow meters in this area tend to either fail or not be maintained by owners. I
note in particular that your own measuring device has not worked over the past one or two
seasons. Moreover, if the wells are restricted to the correct places of use and not
commingled or tied in with other wells or sources of water, then the devices do not provide
any significant monitoring advantages over use of power records and monitoring made by the
watermaster.

The removal of measuring device requirements for Gem Valley’s well in section 29, T9S
RA4QE, is contingent on Gem Valley making certain modifications of that well in order to use
a PCC and power records to estimate water use at that well. The water district watermaster
installed a lock on the power supply of that well on about July 30, 1999 to prevent further use
of ground water from that well since Gem Valley had not accomplished the configuration
changes by July 30. Gem Valley has agreed to pursue the configuration changes and have
them implemented prior to the next irrigation season.

Under the Agreement and Consent Order, the department during 1999 removed measuring
device requirements for the wells located in the NW1/4 of section 20 contingent on IDWR
and Gem Valley finding a suitable method to measure and/or monitor these wells. IDWR
may require installation of measuring devices next year if a suitable method is not .
determined. Power records and PCC and/or some combination with time clocks may work
for these wells particularly if each well has a dedicated power meter. I do not believe the
wells had individual power meters during 1999.



A lock was installed during 1999 on a valve and mainline that connects the well in the
SW1/4 of Section 20 to the wells or pivots in the N1/2 of section 20. It is my understanding
that the watermaster showed you this lock during a recent inspection. The department did
not feel that other locking devices were necessary other than the two described in this letter.

4) A well interference test has not been conducted for the well located in the SWSW, Section 20
and for the well located in the SENW, Section 29, T9S R40E.

The Department’s order approving Gem Valley’s transfers in April of 1996 required a well
interference test only if Gem Valley sought to irrigate a total of 351 acres in the S1/2 of
section 20 and the SE1/4 of section 19. As stated earlier, Gem Valley has not irrigated more
than 309 acres within this place of use. The well interference test therefore is not required if
Gem Valley irrigates 309 acres or less within this place of use.

At this point in time, the Department has no plans to rescind the order approving applications for
transfer no. 4703, 4704 and 4705 as you requested. Through the 1999 NOV to Gem Valley and
subsequent Agreement and Consent Order, IDWR is attempting to work with Gem Valley to
remedy certain problems that both you and IDWR recognize. The filing of a new water nght
transfer application by Gem Valley is an important component of the remedy. We believe it is
more prudent to proceed with the transfer process, which includes consideration of the protests
filed by you and others.

When protests are filed against a transfer, IDWR often defers action until the applicant requests
either a pre-hearing conference or a hearing. It is my understanding that Gem Valley has not yet
requested a conference or formal hearing. Gem Valley has had sufficient time to make such a
request. I do not believe it is in the interest of the parties and other water users in the area to
further delay this matter. [ am therefore forwarding a separate recommendation to administration
and the regional office to proceed with scheduling a hearing of the transfer application and
protests.

Please contact me at this office or by calling directly at 327-7864 if you have further questions
regarding this matter.

Respectfully,

T ol

Tim Luke
Enclosure

Cc: Norman C. Young, IDWR
Harold Jones, Eastern Region
Chad Niebaur, Gem Valley Farms
Bart Christensen, Chairman, Water District 13-T Advisory Committee
Craig Shuler, Watermaster
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PUBLIC. NOTICE

'nxst Time Publishell

' NOTICE OF PROPOSED
" 'CHANGEOFA. = =
* - WATER RIGHT
© NO,'TS545

- Notice is hereby given that Gem :
Valley Farms, ¢/0" Chad Neibaur, -
1550 Central Road, Bancroft, ID -
83217, has applied.to the Depart-:

licenses and recorded as folluws
License No.: 13-02259
Source: Groundwater - -
Amount: 210 ¢fs - -

- Priority: 8/15/1963

- ‘Point(s) of Dlversmn' NENW
SEC 20 T09S R40E CARIBOU

COUNTY

HMICROFILMES

RECEIVED
0CT 15 1399

Diepartment of Watsr Resources
Eastern Ragion

.. The: water is used for irrigation .

of 154 acres within SEC 20 TOQS;

R40E,BM. S
_ License No.: 13-07198C
Source: Groundwater '
Amoum. 1.66cfs
Prmmy 62011977 -
Point(s) of Divession: . NENW

~ SEC 20 T09S. RUOE, CARIBGU-

- The water i used for u'ngatio

of 110 acres wnthm SEC 20'1‘09 '
,R40F. BM.

.’ License No 13-0?165
. Source: Groundwawr
 Amount: 3,12¢fs © -
__ Priority: #/6/1977 .

.~ _Point(s). of Dlversloh. SWSW
o SEC i) TOBS R4OE CARIBOU%

‘COUNTY "~

~ The water is used for 1mganon'

ment of Water Resources to add a of 156 acres vmthm Sec 20 TOQS

point of diversion .to change the .
place of use and to establish per- -
missible place of use of a ground-
water source. The nghts sought’ to . =
be changed .are evidenced by .-

R4OE B.M. ‘

-~ 'License, No.i 13- 0726]

: Source Groundwater
“Amount; 200¢fs -
- Priority; 910779

L Point(s) - of Dwerslon S‘.?VSW=
SEC 20 TO9S R4OE CARIBOU;
' -COUNTY

“The water '1s used for, 1ri1gatwn

- for 153 acres within SEC 19 T09S.

R4OE,BM. - o

_License No.: 13-07 1983 IR

. Sourceé: Groundwater - i

- Amount:0.64 cfs ~ N
g Pnonly 6120177 . oE

Point(s) . of Diversion: SWSW
SEC 20 T09S -R40E, CARIBQ‘U
COUNTY -

.The water-is used for lrnganon
of 42 acres within SEC 19 TGQS
R40EBM

- FOLLOWS: . .~

The ‘applicant intends’ to estab-
hsh a permlssnble place of use ‘of
799 acres of which only 573 acres
can bé irrigated in any one.year.
The places of use will be the S 1/2
NW.1/4; N'1/2.SW 1/4 and SE-1/4
SEC 16; SE 1/4 SEC 19; N 112 and
SW 1/4 SEC 20 T09S R40E: -

Any protests against approv_al of
the proposed change. miust be filed
with- the Idaho Department  of

‘Water - Resources,” 900 . North

Skyline Drive, Idaho Falls, ID
83402, together -with a protest fee
of $25 on of before September 20,

1999 The protestant must also send.

‘a copy of- the pmtest to the apph
icant :

" (5)KARLI. DREHER _
Director - :
Published Sept. 2 and 9, 1999 in’

‘the Cariboir. Ceunty Sun.

Affidavit of
Publication

County of Caribou
State of Idaho 58

Mark Steele

being first duly sworn on his
path, states:

That he is Publisher

of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
pubhshed weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty -eight congecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment; .

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
net in any supplement thereof

for 2 suceessive weekly
issues thereof, the date of the
first publication being the

Znd day of

September 1999

The date of the last publication
being the — 9th __ day of
Spprpmhpr 1999

On this 13th day of -October

in the year of _139;9_ before

me, A Notary Public, persona/lly

’ known or identified to me to be the
perann whose name subacribed to
the within instrument, and being
by me first duly sworn, declared
that the statements therein are
true, and acknowledged to me that

he execi?ed

) Nntar Piiblic for | daho
i _-/ Soda Springs, Idaho

My commission expires:

Yharch 11, 2002




State of Idaho. ' .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
September 22,1999 KARL J. DREHER

DIRECTOR

GEM VALLEY FARMS
C/O CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

RE: Application for Transfer No.: 5545
Dear Applicant:

Enclosed please find copies of the protests filed against the above referenced
application for transfer of a water right. You should be aware that the following are the
items we can consider at a conference and/or hearing in either approving or denying an
application for transfer:

1 Are other water rights injured by the transfer?

2) Does the change constitute enlargement in the use of
the original water right?

3) Is the change consistent with the conservation of water
resources within the state of Idaho?

4) Does the change conflict with the local public
interest? :

The applicant must be prepared to present evidence and/or testimony addressing
each of the four items should an additional hearing be necessary. You will be notified at a
later date as to the time and place set for conference and/or hearing.

If we may be of further assistance, please contact us.

Water Rights Supervisor
HWJ:se

cc: IDWR State Office MICROFILMED
PEN TG 200

~ Celelvmﬁng Our Centennial Year of Service to Idaho 1 895.1 995 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR '
September 22, 1999 KARL J. DREHER
DIRECTOR
WARREN P LLOYD
1475 MOUNTAIN RD
BANCROFT ID 83217

RE: Application for Transfer No. 5545 for Gem Valley Farms
Dear Protestant:

This letter acknowledges receipt of the protest filed by you against the above
referenced applications for transfer. The following are the principle items considered by
the Department at a conference and/or hearing in either approving or denying an
application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute enlargement in the use of the original right?

3. Is the change consistent with the conservation of water resources within the
state of Idaho?

4. Does the change conflict with the local public
interest?

The protestant must be prepared to present proof of the allegations involving one or
more of the items. You will be notified at a later date as to the time and place set for
conference and/or hearing,

In addition, Rule 302 of the Department's Rules of Procedure requires a protestant
to send a copy of the protest to the applicant in question. The address is as follows:

GEM VALLEY FARMS
C/O CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

?‘d’iiﬂgaFiLMt;
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Page 2
If we may be of further assistance, please contact us.

Respectfully submitted,

o]

HAROLD W. JONES
Water Rights Supervisor

HWJ:sc

cc: IDWR - State Office
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

August 30, 1999 KARL J. DREHER
DIRECTOR

GEM VALLEY FARMS
C/O CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

RE: Application for Transfer #5545
Dear Applicant:

This office is currently in the process of advertising the application in the Caribou
County Sun on September 1 and 8, 1999. The advertisement will be published once a week for
two consecutive weeks, and a period of ten days following the second publication will be
allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the protest. The protest must
be resolved before the application is approved or denied. If the protest is not resolved

voluntarily, this Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questions regarding this procedure.

Sincerely,
%qu/ca ,,

Harold W. Jones
Water Right Supervisor

HWJ::s¢c
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

August 26, 1999

CRAIG SHULER
WATERMASTER #13-T

255 W 4™ SOUTH

SODA SPRINGS ID 83276

RE: Application for Transfer #5545
Dear Craig:

Please find enclosed a copy of the above referenced application. Please review the application
and submit any comments you may have to our Department by September 20, 1999.

If you have any questions, please feel free to contact us.
Thank you for your cooperation in this matter.

Respectfully submitted,

Yot

Harold W. Jones
Water Right Supervisor

HWJ:sc

€nc.
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR
August 25, 1999 - *

CARIBOU COUNTY SUN
PO BOX 815
SODA SPRINGS ID 83276

Dear Publisher:

Enclosed you will find a legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before
September 20, 1999,

Respectfully submitted,
/ Sharla Cox
/ dministrative Assistant

Enc,

MICROFILMED
JUK 14 2omp
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NOTICE 8 PROPOSED CHANGE OF A WATEK RIGHT
NO. T5545

Notice is hereby given that Gem Valley Farms, ¢/o Chad Neibaur, 1550 Central Rd,
Bancroft ID 83217, has applied to the Department of Water Resources to add a point of
diversion, to change the place of use and to establish permissible place of use of a groundwater
source. The rights sought to be change are evidenced by licenses and recorded as follows:

License No.: 13-02259 Source: Groundwater
Amount: 2.10 ofs Priority: 08/15/1963
Point(s) of Diversion: NENW SEC 20 T09S R40E, CARIBOU COUNTY

The water is used of irrigation of 154 acres within SEC 20 T09S R40E, B.M.

License No.: 13-07198C Source: Groundwater
Amount: 1.66 cfs Priority: 06/20/1977
Point(s) of Diversion: NENW SEC 20 T09S R40E, CARIBOU COUNTY

The water is used for irrigation of 110 acres within SEC 20 T09S R40E, B.M.

License No.: 13-07165 Source: Groundwater
Amount: 3.12 cfs Priority: 04/06/1977
Point(s) of Diversion: SWSW SEC 20 T09S R40E, CARIBOU COUNTY

The water is used for irrigation of 156 acres within SEC 20 T09S R40E, B.M.

License No.: 13-07261 Source: Groundwater
Amount: 2.00 cfs Priority: 09/10/1979
Point(s) of Diversion: SWSW SEC 20 T09S R40E, CARIBOU COUNTY

The water is used for irrigation of 153 acres within SEC 19 T09S R40E, B.M.

License No.: 13-07198B Source: Groundwater
Amount: 0.64 cfs Priority: 06/20/1977
Point(s) of Diversion: SWSW SEC 20 T09S R40E, CARIBOU COUNTY

The water is used for irrigation of 42 acres within SEC 19 T09S R40E, B.M.

TO BE CHANGED AS FOLLOWS:

The applicant intends to establish a permissible place of use of 799 acres of which only
573 acres can be irrigated in any one year. The places of use will be the S 2 NW %, N 14 §W
Y4 and SE % SEC 16; SE % SEC 19; N % and SW Y“SEC 20 T09S R40E.

Any protests against approval of the proposed change must be filed with the Idaho
Department of Water Resources, 900 N Skyline Dr., Idaho Falls, ID 83402, together with a
protest fee of $25 on or before September 20, 1999. The protestant must also send a copy of
the protest to the applicant.

KARL J. DREHER
Director

Published in the Caribou County Sun on September 1 and 8, 1999.
MICROFI e
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State of Ida, .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

July 27, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
GEM VALLEY FARMS DIRECTOR
C/0 CHAD NEIRBAUR
1550 CENTRAL RD
BANCROFT ID 83217

RE: TRANSFER OF WATER RIGHTS 13-0225%/13-07198C (Transfer 5353)
Dear Mr. Neibaur:

Enclosed is the copy of your approved Transfer of Water Right for the
above referenced water rights (Transfer 5353). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the

- department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

Please note that as of July 1, 1996, water right owners are required
to report any change of water right ownership and any change of
mailing address of the owner of a water right to the department.
Notice of the change must be provided to the department within 120
days of the change. Change reporting forms are available from any
office of the department.
Please feel free to contact the department if you have questions.
Sincerely,

ijL. GLEN SAXTON, Chief
Water Allocations Bureau
LGS:klt

Enclosures

MICROFILMED
27 1999



CERTIFICATE OF MAILING

I hereby certify that on the 27th day of July, 1999 I mailed a
true and correct copy, postage prepaid, of the foregoing TRANSFER
APPROVAL to the person(s) listed below:

RE: TRANSFER OF WATER RIGHTS 13-02259/13-07187C (Transfer 5353)

GEM VALLEY FARMS
C/0 CHAD NEIBAUR
1550 CENTRAL RD

BANCROFT ID 83217 % W

Kari Lyn# Townsend
Secretary

MICROFILMED
SUL 27 1995



State of lda' .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

jﬂ/

July 27, 1999 DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER

DIRECTOR

WAYNE WADDQUPS
WATERMASTER

1216 BAILEY CK CIR
SCDA SPRINGS ID 83276

RE: TRANSFER OF WATER RIGHTS 13-02259/13-07198C
{Transfer 5353)

Dear Wayne:

Enclosed is a copy of the recently approved Transfer of
Water Right for the above referenced water rights (Transfer
5353) in the name of Gem Valley Farms, ¢/o Chad Neibaur.
Also enclosed is a copy of the reviewers notes.

If you have any questions, please call me at 208-327-7955,

Sincerely,

Kl Lo Fpairtsane s

L. GLEN SAXTON, Chief
Water Allocations Bureau

LGS:klt

Enclosures

MICROFILMED
JUL 271399



FRECRD2.DOC . . 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party

petitions for reconsideration or files an exception and/or brief as further described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party’s position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21} days to respond to any party's appeal. Written brefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAIL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

MICROFILMED

Page 1



PREORD2.DOC . . 42T

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shail be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue 2 final order within fifty-six (56) days of receipt of the written briefs,
‘oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on ail parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
~ court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

ili. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not :tself stay the
effectiveness or enforcement of the order under appeal.

MICROFILMED
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RECEIVED
JUL 30 1999
APPLICATION FOR TRANSFER OF Departme
WATER RIGHT No. < 157} " of WaterRosources
RECEIVED
WATER DISTRICT: | 57 JUL 2 3 1999

WATERMASTER: RAG S HuLER

DATE: __ (~R4~99

Department of Water Resourees
Eastern Region '

HAS THIS WATER RIGHT(S) BEEN DELIVERED WITHIN THE LAST FIVE YEARS?

YES NO

COMMENTS :

NO cCommenT S \

5\,

<
I do endorse approval of this change. %\
I do not endorse approval of this change.

- \\h?\\’\\, ;

I recommend the following conditions of approval:

Watéﬁmaster
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1
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WATER DIBTRICT:
WATERMASTER:

C-ag-

. DATE:

ZBBL25TITT

IDWRE EASTERN FaGE

- APPLICATION FOR TRANSFER OF
WATER RIGHT NO. £ <71

HECEIVED
SCa JUL 23 1899
- Q ;'!ﬁg; EPL{LEQ Departmant of Water Resaurops

Eaetarn R‘Qg[an

q9

(. YEEB

COMMENTS @ _

| HAS THTIS WATER ﬁIGHT(S) BEEN DELIVERED WITHIN THE L&AST FIVE YEARS?

NO

CommenT S

I do

I do

prndoree approval of this change.

not endorse approval of thie change.

I rocommend the following conditions of approval:




MEMORANDUM

TO: Files 13-02259 & 13-07198C
FROM: Pam Skagg/EfS‘%te Office
SUBJECT: Transfer 5353

DATE: June 30, 1999

Transfer 5353 changes the place of use under Rights 13-02259 and 13-07198C creating a
common permissible place of use. The applicant is moving an existing pivot to more
efficiently use the water to grow seed potatoes.

Watermaster of Water District 13T has recently changed and region staff are pursuing
watermaster comment from the new watermaster. The approval will be held until the
comment is received.

Recommended conditions include watermaster control, measuring device & controlling
works, no construction of a new well, permissible place of use and combined right limits,
acres removed from irrigation under these rights, surface & groundwater commingling
requirements, irrigation overlap and standard transfer conditions.

MICROFILMED
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TRANSFER REVIEW SHEET
{07-98)

Tranafer #_« 24 2 Date Reviewed ( .24-7¢
B4

Right(s) /3.p022<59
L2-0 7(F 80

7 WRQ/Split Summary NA SRBA Status /- Run POU Comparison Report

B:Change P/D C:Add P/D (Djchange P/U E:Change Nature of Use
F:Change Period of Use G:0ther H:Change P/D & Add P/D
I:Change P/D & P/U J:Add P/D & Change P/U

Proof of Ownership 7., ,.: ¢ o -"'H{; sy foalirmn Fieo conbdy gosesenrd offee.

Transfer ~All of Right Portion of Right
Resulting Split(s) .. ¢

Check Transfer Against Recorded Right Season/Vol. B/3.5 3.0 per decrie +
Rieviels Trameber,

(1) _ Priority (2)__~Use (3)_,~Season {4) .~ Rate @ Volume

(6) _. Source (7)_, P/D (8)__ P/U (9)_. Proof/Owner (10)_ . Map

(11) |27 Water District (12)jg;l?ert1nent Conditiens (13) 4. Expansion

Rovd 7-33-69 Prowlooy Trans bec Apprived ‘-}/L,Uné"-nbr\-b
(S0 emadaad vl 2 3K iS4 Feagl < 2. uxisdx G535 JGgak
ax i be(Ba0al) & (Gl - c: Leased

_CE)> {hy 1-'1.?‘5-‘ B - (e o . 24 totnl aores

((" tgmbsied Cent ity e per previvus trasster N PRU Wb
Transfer Remarks' Lol (/#'D Subore wekes M ..u{fﬂd LB s revicaaly Jor NE S
Conditions_Rey /Ry =D _OLE R, TOHT Ty Y g

i Gted b il “eeier e Nisersicn mlgaefer Opder vhis Lupp ol L

Database/Processing Notes Standard .- Non-Standard
T beles Sdr yegake Tid-0 2359 &7

“I” Files Update Complete .~ Approval Form -~ Transfer Memo -
Database Updated Following Approval , — Memo/Form Files Deleted -~

T M 2E



WROG3 NP .IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 06/2%/99

PREFIX/SPLIT QUERY TIME: 0%9:58:01
PAGE = 1
WATER RIGHT NO. NAME OWNER PRIDRITY DATE STG/STS SOURCE USE DESC SYSTEM
13-02259 GEM VALLEY FARMS C 0840571963 L/ GROUNDWATER IRR WR
113-02259 GEM VALLEY FARMS C 03/05/1963 L/ GROUNDWATER IRR WR

13-02259 GEM VALLEY FARMS c 08/05/1963 L/ GROUNDWATER IRR Ad



WRO&3 NP .IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 06/29/99

PREFIX/SPLIT QUERY TIME: 09:58:19
PAGE : 1
WATER RIGHT NO, NAME OWNER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM

13-07198 00/00/0000 /2 WR
13-071984 GEM VALLEY FARMS c 06/20/1977 L/ GROUNDWATER IRR WR
13-071988 GEM VALLEY FARMS c 0672071977 L/ GROUNDWATER IRR WR
13-07198C GEM VALLEY FARMS C 06/20/1977 L/ GROUNDWATER IRR WR
T13-07198 GEM VALLEY FARMS c 067201977 P/ GROUNDWATER IRR WR

13-07198 CHRISTENSEN, DWAIN K C 06/20/1977 P/ GROUNDWATER IRR AJ



e ECEIVEr ® STATE OF IDAHO ¢ 271

FEB 111999 DEPARTMENT OF WATER RESOURCES T# 5353
oM. TRANSFER ANALYSIS SHEET

INITIAL REVIEWBY: 1 C.lJ |
.ot fio
1. Right number [3-0 225948 67198 Appiicant G'Cfm \}Q\z\j‘jj %V‘W\J

2. Typeofright: O Decree Emcense a Claim

3. Purpose of transfer: O Change point of diversion [J Add diversion point{s) ZJ/Change place of use

O Other

4. Check:
a. }ZI/Source @ Priority @ Amount GPurpose [ Period of use
b. {Description of original point of diversion.

c. ﬁescription of original place of use.

5. Amount of land &/or water transferred:
a, ,EKAII of right,
b. /{ Part of right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).

c. /(Check description of point(s) of diversion,

d. Check description of place of uss.
e. O Check map (shows p.d. and p.u. after transfer), e i
o 2-1-4% Fw
f. O Chegk for correct signature, notarization, and fee. % C vt walvy As r_ww
g. heck proof of ownership of right &/or land from which water is transferred. =vS N<dauwrs

G _ N Se 26
Y s Reo

h. mﬁeck for expansion in use of right. Comments ___fhve

i Eﬁeck for existing water rights from same source, on land water is being transferred to.

Right number(s) AorreE

I E(Is use within a Watermaster District? [0 Yes @/No

|f ves, what district?

FINAL PROCESSING REVIEWBY:

1.  Watermaster recommendation requested on Received on

2, s transfer published correctly? '% Yes 0O No
3. Protestreceived? O Yes O No
RECOMMENDED ACTION

1. E/Aﬁprove

2, 4 Deny
3. Conditions‘!//\’)cp I r%‘"‘ 7/f’c*~ > feowde g peilije £ cpow Zﬁ

S ” L F -f’.—j ‘g_r/ E@SA:\&‘CtL C-, ;-f Le/{ l K T

4. BY L Date b 5 1957

* Al uses within Watermaster Districts require special conditions.



RECEIVED
JAN 1§ 1=

Department of Water Rasource-

Eastern Reoion

PUBLIC NOTICE

First Time Published

NOTICE OF PROPOSED
CHANGE OF A
WATER RIGHT

_ No. T5353

Notice is hereby given that Gem

_;Valley Farms, c/o Chad Neibaur,

1550 Central Road, Bancroft, ID

83217, has . -applied to the

Department of Water Resources to
change the place of use of the
waters of a groundwater source.

‘The rights sought to be changed are
evidenced by licenses and recorded

as follows: .
Licenses No.: 13-02259
Source: Groundwater
Amount: 2.10 cfs
Priority: 8/5/1963
‘Point of Diversion; NENW SEC
20 T09S RA40E, CARIBOU

COUNTY

The water is used for 1mgat10n
of 154 acres from 4/15 to 10/15
within SEC 20 T09S R40E, B.M.

Licenses No.: 13-07198

Source: Groundwater

Amount: 1.66 cfs .

Priority: 6/20/1977

Point of Diversion; NENW saci

20 T09S RAQE, CARIBOU
COUNTY

The water is used for irrigation
of 110 acres from 4/15 to 10/15
within SEC 20 T09S R40E, B.M.

TO BE CHANGED AS

, FOLLOWS:

The applicant intends to change
the place of use for part of this
farm. The pivot in the NE 1/4 of
SEC 20 will not be used and a pivot
in the § 1/2 NW 1/4 and N.1/2 W
1/4 SEC 16 T09S R40E w1ll be
used instead.

Any protests against appr__oval of
the proposed change must be filed
with the Idaho- Department- of
Water Resources, 900 North
Skyline Drive, Ste. A, Idaho Falls,
1D 83402, together with a protest
fee of $25 on or before January 4,
1999. The protestant must also send
a copy of the protest to the appli-
cant. _ _ o

(s} KARL J. DREHER
Director
Published in the Caribo

Sun on Dec. 17 and 24, 1£§CR[¥’FFLMED

!! L ¢ ‘I -‘E'i: .

Affidavit of
Publication

County of Caribou
State of Idaho 58

Mark Steele

being first duly sworn on his
oath, states:

That he is Publisher

of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement therecf

for __ 2 successive weekly
issues thereof, the date of the
first publication heing the

1/th day of

December 1998

The date of the last publication

being the _24th day of
December , 1898
On this _lﬁﬂlday of Janiary

in the year of 1899  before

me, 8 Notary Public, personally
appeared

- -/' e o / s
-t = ]
y},-f‘ / j-/r'f"li /fj/ ff”j

T

known or identified to me to be the
person whose name subseribed to
the within instrument, and being
by me first duly sworn, declared
that the statements therein are
true, and acknowledged to me that

My commission expires:

Mardh 11,2000



State of Idfb @

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

December 8, 1998 KAR;;ggﬁHER

CARIBOU COUNTY SUN
PO BOX 815
SODA SPRINGS ID 83276

Pear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated in your newspaper. If you
cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted te the Department
along with the publication bill. Your cooperation is

appreciated.

Please send the affidavit of publication and publication billing
‘to this office before JANUARY 4, 1999.

Respectfully submitted,

—

arla Cox
cretary

nc.

MICROFILMED
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NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. T5353

Notice is hereby given that Gem Valley Farms, C/0 Chad
Neibaur, 1550 Central Rd, Bancroft ID 83217, has applied to the
Department of Water Resources to change the place of use of the
waters of a groundwater source. The rights sought to be changed
are evidenced by licenses and recorded as follows:

Licenses No,: 13-02259 Source: Groundwater
Amount: 2.10 cfs Priority: 08/05/1963
Point of Diversion: NENW SEC 20 T09S R40E, CARIBOU COUNTY
The water is used for irrigation of 154 acres from 4/15 to
10/15 within SEC 20 T09S R40E, B.M.

Licenses No.: 13-07198 Source: Groundwater
Amount: 1.66 cfs Priority: 06/20/1977
Point of Diversion: NENW SEC 20 T098 R40E, CARIBOU COUNTY
The water is used for irrigation of 110 acres from 04/15 to
10/15 within SEC 20 T09S R40E, B.M.

TO BE CHANGED AS FOLLOWS:

The applicant intends to change the place of use for part of
this farm. The pivot in the NE 1/4 of SEC 20 will not be used and
a pivot in the S$1/2 NWi/4 and N1/2 SW1/4 SEC 16 T09S R40OE will be
used instead.

Any protests against approval of the proposed changed must be
filed with the Idaho Department of Water Resources, 900 N Skyline
Dr. Ste A, Idaho Falls, ID 83402, together with a protest fee of
$25 on or before January 4, 1999. The protestant must alsc send a
copy of the protest to the applicant.

KARI, J. DREHER
Director

Published in the Caribou County Sun on December 16 and 23, 1998,

MICROFILMED
w17 1999



State of Id‘) .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL J. DREHER
December 8 : 1998 DIRECTOR

GEM VALLEY FARMS
C/0 CHAD NEIBAUR
1550 CENTRAL RD

BANCROFT ID 83217

RE: Application for Transfer #5353
Dear Applicant:

This office is currently in the process of advertising the
application in the Caribou County Sun on December 16 and 23, 1998.
The advertisement will be published once a week for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of
"the protest. The protest must be resolved before the application
is approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

Please feel free to contact this office if you have any
questions regarding this procedure.

erely,

Harold W. Jones
Water Right Supervisor

HWJ::s¢
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. /302289
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Sireet, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

June 23, 1999 KARL J. DREHER
DIRECTOR

Gem Valley Farms

C/o Chad Neibaur

1550 Bancroft Rd

Bancroft, ID 83217

Re: Notice of Violation and Cease and Desist Order; Diversion of Water from Second
Well in the NW1/4 of Section 20, T9S, R40E

Dear Mr. Niebaur,

Enclosed is a Notice of Violation and Cease and Desist Order regarding your diversion
facilities under Transfer No.s 4703, 4704 and 4705, and failure to comply with the
Agreement and Consent Order dated July 23, 1996. Please note all civil penalties and
compliance dates stipulated in the attached order. Please also note your opportunity to
request a compliance conference concerning this matter. Please also note on the order the
time frame and manner in which such a request must be made. '

The purpose of this letter is to also formally notify you that you are prohibited from using
both your old well and your replacement well located in the NW1/4 of Section 20, T9S,
R40E, B.M. You may use one of the two wells this irrigation season, but not both wells
unless and until a water right transfer has been approved which adds a second point of
diversion to the rights authorized to be diverted from this location. The transfer that you
filed last year, Transfer No. 5353, did not request adding a second point of diversion.

The advertising and processing of that transfer did not involve the addition of a second

_ point of diversion. As a result, a new transfer must be approved in order to use both
wells at this location. The department suggests that you immediately file a water right
transfer if you intend to use a second well at this location. It is possible the department
could allow diversion of water from a second well if a transfer is filed and processing is -
completed to some point. However, you are prohibited from using a second well until
you have received some formal approval from IDWR. Department staff and the water
district watermaster will monitor the water use and power consumption at this location.

Respectfully

A

Tim Luke

Cc: Craig Shuler, Watermaster Mi :
Howard Jones, Eastern Region CROF}LMED
Norman C. Young, IDWR | i 27 99



BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF DIVERSION OF
WATER BY GEM VALLEY FARMS

)

)
AND/OR CHAD NIEBAURNOTIN )  NOTICE OF VIOLATION
CONFORMANCE WITH AGREEMENT )  AND CEASE AND DESIST
AND CONSENT ORDER ORNOTIN )  ORDER
CONFORMANCE WITH VALID )
WATER RIGHTS )

The Director of the Department of Water Resources (department), being charged
with the duty of protecting vested water rights, enforcing specific certain statutes of the
state of Idaho and the rules of the department, and being authorized to order the cessation
of violations or attempted violations of the provisions of the law relating to appropriation
and distribution of water; has investigated the use of water by Gem Valley Farms, Inc.
and/or Chad Neibaur (herein collectively termed “Gem Valley™).

Based on the department’s investigation and understanding of the law, the
Director finds, concludes and orders as follows: '

FINDINGS OF FACT

1. That on July 23, 1996, the Director of the department and Gem Valley entered
into an Agreement and Consent Order, pursuant to Section 42-351, Idaho Code whereby
the department ordered Gem Valley to comply with certain provisions specified in the
consent order.

2. That the findings of fact and conclusions of law contained in the Agreement and
Consent Order are incorporated herein by reference.

3. That pursuant to the Agreement and Consent Order, Gem Valley agreed to
endeavor to divert and use water in compliance with the water rights as recorded.

4, That pursuant to the Agreement and Consent Order, Gem Valley was required to
immediately install and maintain measuring devices acceptable to the department on each
diversion facility authorized under water rights No.s 13-02259, 13-07165, 13-07261, and
13-07198 and on the system that carries canal water to commingle with ground water for
the “south system” as described in Transfer No.s 4703, 4704, and 4705.

5. That pursuant to the Agreement and Consent Order, Gem Valley was required to
pay a civil penalty of $1000.00 if it failed to comply with the terms of the Agreement and

Consent Order.
MICROFILMED
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6. That based on investigation by department staff, Gem Valley has not installed or
maintained measuring devices on any of the diversion facilities authorized under those
water rights and transfers identified under Finding of Fact No. 3 above.

7. That Gem Valley has for the past three irrigation seasons commingled surface
water with ground water from a well located in the SENW of Section 29, T9S, R40E,
B.M,, and thereby used ground water on lands not authorized by those water nights and
Transfers identified in Finding of Fact No. 4. '

8. That on October 10, 1996, staff from the Idaho Department of Water Resources
found and documented that Gem Valley had diverted water from a well located in the
SWSW of Section 20, T9S, R40E, B.M., for use on lands that were not authorized by
water rights held by Gem Valley.

9. That the Watermaster of Water District 13-T that was duly elected and appointed
during 1998, reported to the Department that on July 8,1998, Gem Valley had diverted
water from the well located in the NESW of Section 20, T9S, R40E, B.M., for use on
lands that were not authorized by water rights held by Gem Valley.

10.  That Gem Valley has not endeavored to use water in compliance with the water
rights as recorded.

CONCLUSIONS OF LAW
1. Idaho Code 42-1701B(6)(a) states, in pertinent part:

...that persons determined to be in violation of section 42-351, Idaho Code, shall.
be liable for a civil penalty not to exceed:

(ii) For irrigation uses, three hundred dollars ($300) annually for each acre
irrigated, in whole or in part, by the illegal use or diversion.

2. Investigation by the department found that Gem Valley has not installed or
maintained measuring devices on the diversion facilities identified under the water rights
and transfers identified under Finding of Fact No. 4.

3. Past investigation by the department and monitoring by the water district
watermaster has shown that Gem Valley has irrigated land from diversion facilities not
authorized by water rights held by Gem Valley.

4, Gem Valley has failed to adhere to the requirements of the law, the terms of the
Agreement and Consent Order dated July 23, 1996, and the authorized water rights as
approved by Transfer No.s 4703, 4704 and 4705.

5. Gem Valley should pay a $1000.00 ¢ivil penalty for failure to comply with the '
terms of the Agreement and Consent Order.

MICROFILMED
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6. The director should issue a Notice of Violation instructing Gem Valley to

immediately cease and desist diverting water to lands not described as a place of use as
authorized by Gem Valley’s water rights.

ORDER
IT IS HEREBY ORDERED as follows:

1. Gem Valley shall cease and desist diverting water from the diversion facilities

under Transfers 4703, 4704 and 4705, by July 8, 1998 uniess and until:

a) Gem Valley installs measuring devices as required by the Agreement and Consent
Order, and;

b) Gem Valley configures its diversion and conveyance facilities in the SWSW of
Section 20 and in the SENW of Section 29, T9S, R40E, B.M., in a manner that is
consistent with its water rights. Specifically, Gem Valley must configure its well in
Section 29 so that ground water use from the well is limited to use on the pivot in the
NE1/4 of Section 29, and on 68 acres within the NESW, NWSE and SENW of
Section 29. Gem Valley must also configure its diversion in the SWSW of Section 20
so that ground water diverted from this well is not diverted to the pivots located in the
N1/2 of Section 20, the W1/2 of Section 16 as proposed by Transfer No. 5353, or the
mini-pivot located in the center of section 20.

2. For failure to comply with the Agreement and Consent Order of July 23, 1996,
Gem Valley shall pay a one thousand-dollar ($1,000.00) civil penaty to the department.
The penalty shall be paid by July 23, 1999.

3. For any future diversion of water or application of water to lands not authorized
by the water rights, transfers, or by subsequent order and decision by the department, the
water user shall pay a civil penalty of three hundred dollars ($300) annuaily per acre for
each acre that is irrigated and that is not in conformance with the water rights, the final
order, or subsequent decision by the department.

4, Gem Valley is entitled to 2 Compliance Conference with department staff if
Gem Valley submits a written request for a conference to the department within fourteen
(14) days of receipt of the Notice of Violation. The written request must describe how -
Gem Valley will comply with the law., : :

MICROFILMED
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5. Gem V'alley shail have the opportunity to enter into a second Consent
Agreement with the Department to remedy the violation and to assure future compliance
with the laws of the State of Idaho. ‘

DATED this ’22”B‘day of June, 1999,

N W

NORMAN c,\?omvﬁ ()

Administrator
Water Management Division

MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES

AUG 1 9 1998
OF THE 5
apariment of Watar Resour
STATE OF IDAHO

IN THE MATTER OF DIVERSION OF )
WATER BY GEM VALLEY FARMS ) AGREEMENT AND
AND/OR CHAD NEIBAUR WITHOUT ) CONSENT ORDER
A YALID WATER RIGHT OR NOT IN )
CONTFORMANCE WITH A VALTD )
WATER RIGHT )

)

The Director of the Idaho Department of Water Resources (department), being charged
with the duty of enforcing certain statutes of the state of Idaho and the rules of the department,
and being authorized to order the cessation of violations of the provisions of law relating to
appropriation and distribution of water, hereby enter into this Agreement and Consent Order with
Chad Neibaur, acting on his own behalf and for Gem Valley Farms, Inc. (herein collectively
termed "Gem Valley").

NOW, THEREFORE, following a compliance conference and before the taking of any
testimony herein, and without hearing or contested administrative adjudication of any issue of fact
or law, and upon the consent of the parties, it is HEREBY STIPULATED AS FOLLOWS:

FINDINGS

1. That on June 28, 1996, the department issued a Notice of Violation and Cease and
Desist Order, pursuant to the provisions of Section 42-351, Idaho Code, ordering Gem Valley
immediately to cease diverting water and applying it to lands not in accordance with the water
rights for those lands.

2. That the findings of fact and conclusions of law contained in the Notice of
Violation and Cease and Desist Order are incorporated herein by reference.

3. That a compliance conference, pursuant to Section 42-351, Idaho Code, was held
on June 10, 1996, at Grace, Idaho. Gem Valley provided information demonstrating that ground
water is being used for the 1996 irrigation season at lower diversion rates and on fewer acres than
authorized under the applicable water rights. However, some ground water has been applied to
lands from wells other than those authorized under the water rights.

M’CRD .
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4, That Gem Valley desires to remedy the violations of Idaho water law alleged in the
Notice of Violation through compliance with the terms and conditions of this Agreement and
Consent Order which is entered into in accordance with the provisions of Section 42-351, Idaho
Code.

AGREEMENT AND ORDER

Based upon the foregoing findings and pursuant to agreement of the parties, the
department orders as follows:

1. That Gem Valley will endeavor to divert and use water in compliance with the
water rights as recorded.

2. That Gem Valley will pay a civil penalty of $100 per diversion for each day or part
thereof that water is used in violation of the terms and conditions of the applicable water rights
after service of the Notice of Violation and Cease and Desist Order. Civil penalties will be paid
within 30 days of notice given by the department.

3. That Gem Valley will immediately install and maintain measuring devices
acceptable to the department on each diversion facility authorized under water rights Nos. 13-
02259, 13-07165, 13-07261, and 13-07198 and on the system that carries canal water to
commingle with ground water for the "south system" as described in Transfer Nos. 4703, 4704,

-and 4705,

4, That Gem Valley will not operate pivot systems located in the NW quarter of
Section 29 and the SW quarter of Section 20, Township 9S, Range 40E, B M., at any time canal
water is not being supplied at a rate adequate to supply these pivot systems.

5. The department will suspend imposition of the $1000.00 civil penalty due under
provision No. 2. of the Notice of Violation pending compliance with this Agreement and Consent
Order. The department will require payment of the $1000.00 civil penalty if Gem Valley fails to
fully comply with the terms of this Agreement and Consent Order.

6. This Agreement and Consent Order shall be effective immediately for the 1996
irrigation season only upon signing by both parties. Compliance with the Agreement and Consent
Order by Gem Valley shall preclude any civil enforcement action by the department for the
violations alleged in the Notice of Violation.

7. By signing this Agreement and Consent Order, Gem Valley hereby waives any
right that it otherwise has to contest the provisions of the Agreement and Consent Order.

8. If Gem Valley does not comply with the terms of this Agreement and Consent
Order, the department may seek and obtain in an appropriate district court specific performance
of the Agreement and Consent Order and such other relief as authorized by law.

AGREEMENT AND CONSENT ORDER, page 2 o ¥



9. Upon a determination by the director of the department that unauthorized use of
ground water by Gem Valley is injuring the use of another water right, the department may take
action in accordance with applicable law to prevent continued unauthorized use.

10.  This Agreement and Consent Order shall be executed by the parties in duplicate.

AL
SIGNED this 22 day of July, 1996.

KARL J. DREHER
Director

flooo

Norman C. Young y d
Water Management Division

CONSENT

Gem Valley hereby acknowledges and agrees to the terms and conditions of this
Agreement and Consent Order and consents to its issuance.

SIGNED this day of July, 1996.

CHAD NEIBAUR
Gem Valley Farms

Mi CROFILMED
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State of Idam .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9¢00
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

COPRY

July 23, 1996

Chad Neibaur
Gem Valley Farms
1550 Central Road
Bancroft, ID 83217

Re:  Agreement and Consent Order for Gem Valley Farms
Dear Mr. Neibaur:

- On July 12, 1996 a draft Agreement and Consent Order was faxed to you for your review
and comment. Your faxed response accompanying the diversion data and place of use map did
not specifically address the draft agreement but does indicate your intent to work cooperatively
on this matter. Accordingly, please find enclosed two original Agreement and Consent Orders.
Please sign both originals of the Agreement, return one original to me and retain one original for
your records. [ am enclosing a postage-paid envelope for your convenience in returning one
original to this office.

If you have any questions, please do not hesitate to contact me or my office.
Sincerely,

Jl—<

Norman C. Young
Administrator
Water Management Division

NCY/dde
Encl.

-~ Celelwa.‘.ing Our Centennial Year of Service to Idaho 18051 o005 ~



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF DIVERSION OF
WATER BY GEM VALLEY FARMS
AND/OR CHAD NEIBAUR WITHOUT
A VALID WATER RIGHT OR NOT IN
CONFORMANCE WITH A VALID
WATER RIGHT

AGREEMENT AND
CONSENT ORDER

S A

The Director of the Idaho Department of Water Resources (department), being charged
with the duty of enforcing certain statutes of the state of Idaho and the rules of the department,
and being authorized to order the cessation of violations of the provisions of law relating to
appropriation and distribution of water, hereby enter into this Agreement and Consent Order with
Chad Neibaur, acting on his own behalf and for Gem Valley Farms, Inc. (herein collectively
termed "Gem Valley").

NOW, THEREFORE, following a compliance conference and before the taking of any
tgstimony herein, and without hearing or contested administrative adjudication of any issue of fact
or law, and upon the consent of the parties, it is HEREBY STIPULATED AS FOLLOWS:

FINDINGS

l. That on June 28, 1996, the department issued a Notice of Violation and Cease and
Desist Order, pursuant to the provisions of Section 42-351, Idaho Code, ordering Gem Valley
immediately to cease diverting water and applying it to lands not in accordance with the water
rights for those lands.

2, That the findings of fact and conclusions of law contained in the Notice of
Violation and Cease and Desist Order are incorporated herein by reference.

3. That a compliance conference, pursuant to Section 42-351, Idaho Code, was held
on June 10, 1996, at Grace, Idaho. Gem Valley provided information demonstrating that ground
water is being used for the 1996 irrigation season at lower diversion rates and on fewer acres than
authorized under the applicable water rights. However, some ground water has been applied to
lands from wells other than those authorized under the water rights.

AGREEMENT AND CONSENT ORDER, page 1 Nov g 4 1995



4, That Gem Valley desires to remedy the violations of Idaho water law alleged in the
Notice of Violation through compliance with the terms and conditions of this Agreement and
Consent Order which is entered into in accordance with the provisions of Section 42-351, Idaho
Code.

AGREEMENT AND ORDER

Based upon the foregoing findings and pursuant to agreement of the parties, the
department orders as follows:

1. That Gem Valley will endeavor to divert and use water in compliance with the
water rights as recorded.

2. That Gem Valley will pay a civil penalty of $100 per diversion for each day or part
thereof that water is used in violation of the terms and conditions of the applicable water rights
after service of the Notice of Violation and Cease and Desist Order. Civil penalties will be paid
within 30 days of notice given by the department.

3. That Gem Valley will immediately install and maintain measuring devices
acceptable to the department on each diversion facility authorized under water rights Nos. 13-
02259, 13-07165, 13-07261, and 13-07198 and on the system that carries canal water to

commingle with ground water for the "south system" as described in Transfer Nos. 4703, 4704,
and 4705.

4. That Gem Valley will not operate pivot systems located in the NW quarter of
Section 29 and the SW quarter of Section 20, Township 98, Range 40E, B.M,, at any time canal
water is not being supplied at a rate adequate to supply these pivot systems,

5. The department will suspend imposition of the $1000.00 civil penalty due under
provision No. 2. of the Notice of Violation pending compliance with this Agreement and Consent
Order. The department will require payment of the $1000.00 civil penalty if Gem Valley fails to
fully comply with the terms of this Agreement and Consent Order.

6. This Agreement and Consent Order shall be effective immediately for the 1996
irrigation season only upon signing by both parties. Compliance with the Agreement and Consent
Order by Gem Valley shall preclude any civil enforcement action by the department for the
violations alleged in the Notice of Violation.

7. By signing this Agreement and Consent Order, Gem Valley hereby waives any
right that it otherwise has to contest the provisions of the Agreement and Consent Order.

8. If Gem Valley does not comply with the terms of this Agreement and Consent
Order, the department may seek and obtain in an appropriate district court specific performance
of the Agreement and Consent Order and such other relief as authorized by law.

AGREEMENT AND CONSENT ORDER, page 2 MICROFILMED
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9. Upon a determination by the director of the department that unauthorized use of
ground water by Gem Valley is injuring the use of another water right, the department may take
action in accordance with applicable law to prevent continued unauthorized use.

10.  This Agreement and Consent Order shall be executed by the parties in duplicate.

LD
SIGNED this 23 day of July, 1996.

KARL J. DREHER
Director

o

Norman C. Young ﬂ a
Water Management Division .

CONSENT

Gem Valley hereby acknowledges and agrees to the terms and conditions of this
Agreement and Consent Order and consents to its issuance.

SIGNED this ___day of July, 1996.

CHAD NEIBAUR
Gem Valley Farms

AGREEMENT AND CONSENT ORDER, page 3 M’CF?OP;L MED
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MEMORANDUM
TO: CHAD NEIBAUR by FAX #
FROM: NoRM Youne A/&7
SUBJECT: DRAFT CONSENT AGREEMENT
DATE: July 12, 19%6

This memo accompanies a draft of a consent agreement
discussed at the compliance conference on Wednesday. Please
review the draft and provide any comments you have to Tim Luke at
208-327~7864 on Monday or as soon thereafter as pessible., I will
be out of town next week, but will check in with Tim so that the
agreement can be finalized as soon as you have reviewed it.

I have added one substantive condition to the order (see #9)
that was not specifically discussed, but I believe to be
necessary and in tune with our general discussions.

I would like to have a copy of the map and other information
that you presented at the conference. It can be faxed to my
attention at 208-327-7866.

I appreciated the opportunity to meet and discuss this

matter with you and Mitch, and I trust that the consent agreement
will satisfactorily resolve the matter.

¢. Tim Luke
Wayne Waddoups (by FAX)

Mi CROF"_M ED
YoV 0 1 1905



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
8TATE OF IDAHO

IN THE MATTER OF DIVERSION OF
WATER BY GEM VALLEY FARMS
AND/OR CHAD NEIBAUR WITHOUT

A VALID WATER RIGHT OR NOT IN
CONFORMANCE WITH A VALID
WATER RIGHT

AGREEMENT AND
CONSENT ORDER

Tt Tan¥ Yew® VasF Ten® Yea¥ “aa¥

The Director of the Idaho Department of Water Resources
(department), being charged with the duty of enforcing certain
statutes of the state of Idaho and the rules of the department,
and being authorized to order the cessation of viclations of the
provisions of law relating to appropriation and distribution of
water, hereby enter into this Agreement and Consent Order with
Chad Neibaur, acting on his own behalf and for Gem Valley Farms,
Inc. (herein collectively termed "Gem Valley").

NOW, THEREFORE, following a compliance conference and before
the taking of any testimony herein, and without hearing or
contested administrative adjudication of any issue of fact or
law, and upon the consent of the parties, it is HEREBY STIPULATED
AS FOLLOWS:

FINDINGS

1. That on June 28, 1996, the department issued a Notice of
Viclation and Cease and Desist Order, pursuant to the provisions
of Section 42-351, Idaho Code, ordering Gem Valley immediately to
cease diverting water and applying it to lands not in accordance
with the water rights for those lands.

2. That the findings of fact and conclusions of law
contained in the Notice of Violation and Cease and Desist Order
are incorporated herein by reference.

3. That a compliance conference, pursuant to Section 42-351,
Idaho Code, was held on June 10, 1996, at Grace, Idaho. Gem
Valley provided information demonstrating that ground water is
being used for the 1996 irrigation season at lower diversion
rates and on fewer acres than authorized under the applicable
water rights. However, some ground water has been applied to
lands from wells other than those authorized under the water
rights.

4. That Gem Valley desires to remedy the violations of Idaho
water law alleged in the Notice of Vieclation through compliance

AGREEMENT AND CONSENT ORDER, page 1
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with the terms and conditions of this Agreement and Consent Order
which is entered into in accordance with the provisions of
Section 42-351, Idaho Code.

AGREEMENT AND ORDER

Based upon the foregoing findings and pursuant to agreement
of the parties, the department orders as follows:

1. That Gem Valley will endeavor to divert and use water
in compliance with the water rights as recorded.

2. That Gem Valley will pay a c¢ivil penalty of $100 per
diversion for each day or part thereof that water is used in
viclation of the terms and conditions of the applicable water
rights after service of the Notice of Violation and Cease and
Desist Order. Civil penalties will be paid within 30 days of
notice given by the department.

3. That Gem Valley will immediately install and maintain
measuring devices acceptable to the department on each diversion
facility authorized under water rights Nos. 13-02259, 13-07165,
13-07261, and 13-~07198 and on the system that carries canal water
to commingle with ground water for the "south system" as
described in Transfer Nos. 4703, 4704, and 4705.

4. That Gem Valley will not operate pivot systems located
in the NW quarter of Section 29 and the SW gquarter of Section 20,
Township 95, Range 40E, B.M., at any time canal water is not
being supplied at a rate adequate to supply these pivot systems.

5. The department will suspend imposition of the $1000.00
civil penalty due under provision No. 2. of the Notice of
Violation pending compliance with this Agreement and Consent
Order. The department will require payment of the $1000.00 civil
penalty if Gem Valley fails to fully comply with the terms of
this Agreement and Consent Order.

6. This Agreement and Consent Order shall be effective
immediately for the 1996 irrigation season only upon signing by
both parties. Compliance with the Agreement and Consent Order by
Gem Valley shall preclude any civil enforcement action by the
department for the viclations alleged in the Notice of Violation.

7. By signing this Agreement and Consent Order, Gem Valley
hereby waives any right that it otherwise has to contest the
provisions of the Agreement and Consent Order.

8. If Gem Valley does not comply with the terms of this

Agreement and Consent Order, the department may seek and obtain
in an appropriate district court specific performance of the

AGREEMENT AND CONSENT ORDERhﬁBﬁ e 2
FilMep
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Agreement and Consent Order and such other relief as authorized
by law.

9. Upon a determination by the director of the department
that unauthorized use of ground water by Gem Valley is injuring
the use of another water right, the department may take action in
accordance with applicable law to prevent continued unauthorized
use,

10. This Agreement and Consent Order shall be executed by
the parties in duplicate.

8IGNED this day of July, 1996.

KARL J. DREHER
Director

Norman C. Young
Water Management Division

CONSENT
Gem Valley hereby acknowledges and agrees to the terms and
conditions of this Agreement and Consent Order and consents to
its issuance.

B8IGNED this day of July, 1996.

CHAD NEIBAUR
Gem Valley Farms
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Bern Valigy Farrs
1550 Central Road
pencroft, idaho 83217
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Canal Water
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Ta: Norman Young
State Of Idaho
Department of Water Resources

From: Chad Neibaur
BGem Valley Farms

RE: Notice of Violation/ Compliance Conference

Dear Mr. young:

I am herehy requesting a conference with you to diacuss our

use of water rights 13-02259, 13-07165, 13-07261, and 13-07198.

You have made a condition of this reguest that I describe "how

Gem Va)ley will comply with the law."” I would ask that we be
allowed the opportunity to discuss with you and possibly Mr.

Harold Jones {who has helped draft our transfers) pomzsible remedies
for compliance, prior to coming to 2 formal Compliance Conference.
likewise, I believe an informal meeting may help clarify the

situation before having to bring so many people inteo ¢,

Also, if at all possible, I would like to meet at the Water Resource
offices in Idaho Falls so as to accommodate Mr. Jones and my brother
Mitchel Neilbaur(whose office is in Rexburg). We would like to meet
with you at the earliest convenience.

Please advize.

Sz:erelgy ‘ﬁh 2

Chad B. Neibaur
Gem Valley Farms



State of Id4) (]

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

June 28, 1996 KARL J. DREHER
DIRECTOR

Dear Interested Parties:

The accompanying order is a "Final Order" issued by the department pursuant to section 67-
5246 or 67-5247, Idaho Code.

Section 67-5246 provides as follows:
¢)) Ifﬂle'pre@siding officer is the agency head, the presiding officer shall issue a final order.

(2)  Ifthe presiding officer issued a recommended order, the agency head shall issue a final
order following review of that recommended order.

(3)  If the presiding officer issued a preliminary order, that order becomes a final order
unless it is reviewed as required in section 67-5245, 1daho Code. Ifthe preliminary order is reviewed,
the agency head shall issue a final order.

(4)  Unless otherwise provided by statute or rule, any party may file a petition for
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance of
that order. The agency head shall issue a written order disposing of the petition. The petition is
deemed denied if the agency head does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5)  Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party has filed a
petition for reconsideration with the agency head, the final order becomes effective when:

(a)  the petition for reconsideration is disposed of; or
(b)  the petition is deemed denied because the agency head did not dispose of the
petition within twenty-one (21) days.

(6) A party may not be required to comply with a final order unless the party has been
served with or has actual knowledge of the order. If the order is mailed to the last known address
of a party, the service is deemed to be sufficient.

(7) A non-party shall not be required to comply with a final order unless the agency has
made the order available for public inspection or the nonparty has actual knowledge of the order.

MICROFILMED
NGV 0 1 1994
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(8)  The provisions of this section do not preclude an agency from taking immediate action

to protect the public interest in accordance with the provisions of section 67-5247, 1daho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14) days of
the service date of this order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be considered denied by operation of law. See
section 67-5243(4) Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final order
or orders previously issued in a matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing a petition in the district court of the
county in which: '

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

v The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days a) of the service date of the final order,
b) of an order denying petition for reconsideration, or c) the failure within twenty-one (21) days to
grant or deny a petition for reconsideration, whichever is later. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not in itself stay the effectiveness or enforcement of the
order under appeal.

Sincerely,

Norman C. Young

Encl.

MICROFILMED
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State of Ida& .:

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
. GOVERNOR
April 29, 1996
KARL J. DREHER
DIRECTOR

RE: In the matter of Application for Transfer Nos. 4705 of Water Right No. 13-07198, No. 4703
of Water Right No. 13-02259 and No. 4704 of Water Right Nos. 13-07165 & 13-07261 in
the name of Gem Valley Farms

Dear Interested Party:

The accompanying order is a "recommended order” issued by the department pursuant to

Section 67-5243, Idaho Code. The provisions of this order will not become effective until the
Director issues a final order in this matter,

Each party to these proceedings who appeared at the hearing may file a petition for
reconsideration, briefs and exceptions to the recommended order and may request oral argument
before the Director of the department as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a2 recommended order with the hearing
officer issuing the order within fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See Section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21} days after (a) the service date of this recommended order, (b) the
service date of a denial of a petition for reconsideration from this recommended order, or (¢) the
failure within twenty-one (21) days to grant or deny a petition for reconsideration from this
recommended order, any party may in writing support or take exceptions to any part of a
recommended order and may file briefs in support of the party's position on any issue in the
proceeding. Written briefs in support of or taking exceptions to the recommended order shall be
filed with the Director. Opposing parties shall have twenty-one (21) days to respond.

RAL ARGUMENT

The Director may schedule oral argument in the matter before issuing a final order. Oral
argument on exceptions to a recommended order shall be heard at the discretion of the Director. If
oral arguments are to be heard, the Director will, within a reasonable time, notify each party of the
place, date and hour for the argument of the case. Unless the Director orders otherwise, all oral
arguments will be heard in Boise, Idaho.

MICROF’LMED
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CERTIFICATE QF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER
The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The agency may remand the matter for finther evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.
ER TO DI T COURT

A party aggrieved by a final order of the Director is entitled to judicial review in compliance
with sections 67-5271 through 67-5279, Idaho Code.

Sincerely,

L. GLEN SAXTON ‘;’

Chief, Water Allocation Bureau
Enclosure

cc: IDWR - Region

Pg 2
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G225

Form 222a . ‘ € A4y

6/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEWBY: [/ §
1. Right number_/2- 22257 _ Applicant Ao, Seur Ligmar (b itriises

2. Type of right: KDecree O License O Claim

@

Purpose of transfer: [0 Change point of diversion [ Add diversion point(s) XChanga place of use

Z Other

mﬁﬁt @/Purp{ m of use
b. escription of original point of diversian.
c. @Heé:tion of original place of use.

5.  Amount of land-&/or water transferred:

a.

a. 1! of right.

b. O Partofright (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
c. @@‘ ription of paint(s) of diversion.

d. Ddription of place of use.

e. yﬁap {shows p.d. and p.u. after transfer),

f. Check for correct signature, notarization, and fee.

@eck proof of ownership of right &/or land from which water is transferred. Al Ward frathag

et Litw, hele—o
h. Wfor expansion in use of right. Comments )(.L/ﬂ!“
/-

i. Ack for existing water rights from same source, on land water is being transferred to.

Right number(s) =

i ml/suse within 2 Watermaster District? a4es O No
If ves, what district?  (wvouwnd. a‘.&‘m{“ %s.j‘!rvL«_}\‘ 24-¢
FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on  §- & -—924” Received on

APOSL T-As-9s
2. Is transfer published correctly? & Yes O No 7

3. Protestreceived? 0O Yes _= Mo
RECOMMENDED ACTION

1. O Approve

2. 0O Deny

3. Conditions*

4, By Date

TR B Se P-5-Fs
Ad o So Fog-95

* All uses within Watermaster Districts require special conditions.



PUBLIC NOTICE
First Time Published

. NOTICE OF PROPOSED
CHANGE OF A WATER
RIGHT
NO. 4703

Notice is hereby given that
Neibaur Farm Enterprises dba Gem
Valley Farms c/o Chad Neibaur,
1550 Central Road, Bancroft, ID
83217, has applied to the
Department of Water Resources to
change place of use of the waters of
a groundwater source, The right
sought to be changed is evidenced
by 'a decree and recorded as
follows:

Decree No. 13-02259. Decreed to
Gem Valley Farms In Case of State
of Idaho vs. Gerald Ackerman, et al
in the Sixth Judicial Dlstnct County
of Caribou.

Source: groundwater. ,

Amount: 2,10 cfs Priority:
08/05/1963 .

Point(s) of Divetsion: NENW
SEC 20, T09S, R4QE, Carlbou
County

The water is used for u'ngatlon
of 154 acres from 04/15 to 10/15
within the NW 1/4, SEC 20, T09S,
RACE, B.M.

TO BE CHANGED AS
FOLLOWS:

The water will be used to 1rngate
154 acres within the § 1/2 NE, NW
1/4, NESW, NWSE, SEC 20, T09S,
R40E, B.M. '

Any protests against approval of
the proposed change must be filed
with the Idaho Department of
Water Resources, 900 North
Skyline Drive, Idaho Falls, ID
83402, together with a protest fee
of $25 on or before September 25,
1995. The protestant must also send
a copy of the protest to the
applicant.

(s) KARL J. DREHER
Director

Published in the Canbou County

Sun on Sept. 7 and 14, 1995.

Vov g 1995

Affidavit of
Publication

County of Caribou
State of Idaho 58

Mark Steele

being first duly sworn on his
oath, states:

That he is Publisher
of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
itn said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for 2 successive weekly
issues thereof, the date of the
first publication being the

7th

day of

September 1995

The date of the last publication

being the ___ L4tH  gav of
September 1095

On this? E1 gay o October

104¢€
intheyearof  *~--“~  hefore

me, a Notary Public, persunally
appeared

own or identified to me to be the
person whose name subscribed to
the within instrument, and being
by me firat duly sworn, declared
that the statements therein are
true, and acknowledged to me that
he executed the e.

c Lty
Notary Paiblic for Idaho
Residing at®8oda Springs, Idaho
My commission expires:

YV gk 31, 2800




State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

KARL J. DREHER
September 5, 1995 DIRECTOR

ARLIN OLSON
WATER DIST 29
FO BOX 644
LAVA HOT SPRINGS ID 83246
RE: Applicaticon for Transfer No. 4703, 4704, & 4705
Dear Mr. Olson:
Pleagse find encleosed a copy of the above referenced application.
Please review the application and submit any comments you may have
to our Department as soon as possible.
If we may be of further assistance, please feel free to contact us.
Thank you for your cooperation in this matter.
Respectfully submitted,
4()- LA ph
Harold W. Johes

Water Right/ Supervisor

HWJ/rb
enc.

MICROF Iy,
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| o
State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E, BATT

GOVERNOR

KARL 1. DREHER
September 1, 1995 DIRECTOR

CHAD NEIBAUR

NEIBAUR FARM ENTERPRISES
GEM VALLEY FARMS

1550 CENTRAIL RD

BANCROFT ID 83217

RE: Notice of Application for Transfers No.‘s 4703, 4704, and 4705

Dear Applicants:

The Department of Water Resources acknowledges receipt of your
water right application. This office is currently in the process
of advertising the application in the Caribou County Sun on
September 7 & 14, 1995. The advertisement will be published for
two consecutive weeks, and a period of ten days following the
second publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State Office Personnel will
conduct a complete review prior to final processing of the
applications and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

"'{2’%4/ ! P s

Hareold W. Joriés
Water Right{(Supervisor

Nov p 4 1995

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~



State of Idgo .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E, BATT
GOVERNOR

September 1, 1985 KARL J. DREHER
DIRECTOR

CARIBOU COUNTY SUN

PO BOX 815

SODA SPRINGS ID 83276

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the date indicated in your newspaper. If you cannot
publish the notice on the proposed date, please contact us
immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this cffice before September 25, 1995.

Yours truly,

Rita Bodell
Secretary

Enc.

HGY § ¢ 1996
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NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 4703

Notice is hereby given that Neibaur Farm Enterprises dba Gem
Valley Farms c/o Chad Neibaur, 1550 Central Rd., Bancroft, ID
83217, has applied to the Department of Water Resources to change
place of use of the waters of a groundwater source. The right
gought to be changed is evidenced by a decree and recorded as
follows:

Decree No. 13-02259 Decreed to Gem Valley Farms In case of State of

Idaho vs. Gerald Ackerman, et al in the Sixth Judicial District

county of Caribou.

Source: groundwater

Amount: 2.10 cfs Priority: 08/05/1963

Point (s} of Diversion: NENW, SEC 20, T09S, R40E, Caribou County
The water is used for irrigation of 154 acres from 04/15 to

10/15 within the NW1/4, SEC 20, T09S, R40E, B.M.

TO BE CHANGED AS FOLLOWS:
The water will be used to irrigate 154 acres within the
S1/2NE, NW1/4, NESW, NWSE, SEC 20, T09S, R40E, B.M.

Any protests against approval of the proposed change must be
filed with the Idaho Department of Water Resources, 200 N. Skyline
Dxr., Idaho Falls, ID, 83402, together with a protest fee of $25 on
or before September 25, 1995. The protestant must also send a copy
of the protest to the applicant.

KARL J. DREHER
Director

Published in the CARIBOU COUNTY SUN on September 7 & 14, 1995.

NOV 0 1 1995



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
EASTERN REGION
IDAHO FALLS ID
ph. (208) 525-7161

FAX NO. (208) 525-7177
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RN 2321 (2/93)( . Drilling Permit‘ ﬁ - Z?— -00 %2— 2 HO
- " Water Right Permit No. __ | X~ Q)3 <

WELL DRILLER: PLEASE COMPLETE FOR VERBALS

Injection Permit No.

IDWR Employee Issuing Verbal:

State of Idaho _
Department of Water Resources -~ * AUG 28 1998

APPLICATION FOR DRILLING PERMIT (. men of ater Roscuwses

Ca Lo
Eastern District &1

Vet e Datl — Lrime: — E@E‘]WE

. Applicant (please print): _ Neibaur Farm Enterprises DBA Gem Valley Farms

2. MailingAddress: 1550 Central Road

" City&State Bancroft, Idaho ZipCode 83217  Telephone 425-3632/ 648-7113 pax 71
k] WellOwner [ ] Well Operator [ ] Contractor or Other, specify
Proﬁosed Well Location: Twp. 9f S . Rge. 40F , Sec. 20, _NE 1/4 NW 1/4
Gov't Lot No. County Caribou

4,

Street Address of Well Site 1691 Central Road, Bancroft, Id

Lot, block and subdivision

Proposed Use of Well:

[ ] DOMESTIC: The use of water for homes, organization camps, public campgrounds, livestock (1,000 head or less) and
for any other purpose in connection therewith, including irrigation of up to 1/2 acre of land, if the total use is not in excess
of 13,000 gpd; or any other uses, I the total use does not exceed a diversion rate of 0.04 cfs and a diversion volume of
2500 gpd.

Domestic does not include water for multiple ownership subdivisions, mobile home parks, commercial or business
establishments, unless the use does not exceed a diversion rate of 0.04 cfs and a diversion volume of 2500 gpd.

NON-DOMESTIC: [y lrrigation { 1 Municipa! [ ] Industrial
| [] Stock [ ] Test [ ] Other
(Over 1,000 Head) ‘(Describe)
[ ] INJECTION

[ 1 MONITORING: A well bore schematic and map is required for each blanket permit. REC EIVE D
No. of proposed wells: : SEP 11 1995

Well Canstruction Information:

Department of Water Resources

Al [ ] New well [ 1 Modify (Deepen or Enlarge) [3] Replace - See Condition 9
B. Proposed Casing Diameter 18" Proposed Maximum Depth 300’
C. Anticipated bottom hole temperature:

Ix] 85°F or less [] 85°Fto212°F | [] 212°F. bnzar?%eel |)

(Cold Water Well) {Low Temp. Geo. Well M r
’CWMED

Construction Start Date: Sept/0Oct 1995 8 iz

40T 1955
Anticipated Well Driller: _volimer Well Drilling  FPO3E3

NOTE: The actual well driller must be identified prigr to drilling. .
Applicant'é Signature é EZ ‘ﬁ[' é_ Z k‘ Z;Lm * -Date _ﬁﬁ‘ ,:73' /9%—

Title (\) [ O W Pt

{Owner, Firm Representative, Other)



ACTION OF THE DEPARTMENT OF WATER RESOURCES

This Permit is ; . Date #&-/975
if approved, this permit authorizes the constuction or.modification of a well subject 1o the following conditions. READ CAREFULLY!

-t

@ N

e

® N o o

o

GENERAL CONDITIONS:

. The well must be constructed in compliance with the applicable statutes, specific conditions of approval shown on the water

right permit, injection well permit, transfer or amendment and the rules and regulations of the Department for water
appropriation, injection wells and well construction standards.

This drilling permit s valid for two (2} months from the above approval date for the start of construction and is valid for one (1}
year from the approval date for completion of the well unless an extension has been granted.

This pénnit does not constitute an approval of the District Health Department or the tdaho Department of Health and Welfare
which may be required before construction of this well.

LN3Y

The well shall be constructed by a driller currently licensed in the State of ldaho who must maintain é copy of‘the dnllmg permit
at the drilling site.

R T
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‘Approval of this drilling permit does not authorize trespass on the land of another party.

This permit does not constitute other local, county, state or federal approvals which may be required for construction of a well.
This drilling permit does not represent a right to divert and use the water of the State of Idaho.

If a bottom hole temperature of 85° or greater is encountered, well construction shall cease and the well drillef and the well
owner shall contact the Department immediately.

If this permit is for a reglaggrﬁgnt well, the well being replaced must be abandoned in accordance with Department Rules and

" Regulations.

SPECIFIC CONDITIONS:

cwgmaf (el Qbardined, Sen | 3950036300

W&/m ) _ ,gﬁ:r@)a&f/%wzm Al
ignature of Authorized Department Representative itie O’ .

Receipt No. Receipted by Fee = Date - 8- /9%
/2 il

This extension expires: ‘ NOV 0 1 =00g

S

EXTENSION OF DRILLING PERMIT

Extension approved by Approval Date MICROFILMED

. T
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Form 238(4)-1

ID Numb'H!L,g'QS -G ‘OOZ_)QCO ~300

ﬁf?f(“ u\y@@ |

AUG 2 8:199%

Department of Water Resourcas
Eastern District Offica

2/93 \,/
State of Idaho
Department of Water Resources
| " APPLICATION FOR
REPAIR ( ) OR ABANDONMENT (X) OF A WELL
1. LEGAL CONTACT (Owner or Operator)

Date: Aug 9-§ - 1gqBhad Neibaur, Neibaur Farm Ent. ADBA Gem Valley Farms

Name: __ chad Neibaur Phone Number _648-71123

Mailing Address: 1550 central Road

City: Bancroft State _1danhe Zip Code 83217
WELL LOCATION

Ne 1/4  w 1/4 1/4, Section 20, Township 9s , Range 40E

County _ caribou

Strest Address of Well Site: 1651 Central Road, Bancroft. Idaho

Subdivision Name Lot _ , Block

RECEIvE,

TYPE OF WELL SEP 1 1 19¢5

(%) W.atelj Supply ( ) Monitoring Department o Wator Resoangg

( ) Injection ( ) Other

Describe

. WELL SPECIFICATIONS

Drilling Permit Number > ¢-31317

Water Right Number

13-2259
Well Log on File? ) Yes () No
Casing Size: Material: %ﬁﬁ@%’:
Casing Height Above Ground: Moy .
Flowing Artesian? ( ) Yes (x) No " 1396
Static Water Level: 145" (Measured) Well Depth: 190! (Measured)

Remarks: We lowered the pump during the dought and ended up

with a flow of sand into the well Ehgn_mummm_.__ﬂe_e_d_to_mcme___

well 51te
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mu&l_be mig-ﬁp 4 below amae and Dilled woidls bendri b

SR ! -ltap-ﬂ Vo Somainine cagioe: The tsell

muﬂ_i&n_mg‘{h_mmmu%M .Po - l(ﬂe!q‘@(e«j ?ﬂl!@ AL oo

6. PROPOSED METHODS OF REPAIR OR ABANDONMENT
(This Permit must be approved prior to commencement of operations)
We will drill a new well with in the same %.,% and when it

is completed wi ici 111 pnll the pnump and

colume from .this well and cap it (or whatever is reguired)and then
use this pump in the new well.

7. DATE OF PROPOSED REPAIR OR ABANDONMENT _ Fa11l of 1995

8. APPLICANT'S SIGNATURE (ZLMP‘-/); O DATE: August 23, 1995

Title @qnu.\/

R (Owner, Firm Representative, Other)

ACTION OF THE DEPARTMENT OF WATER RESOURCES

This Permit is MMC/ | . Date P 8-/9%C
| MICROFILMED
CONDITIONS OF APPROVAL: NGV 0 1 1995

1. Pursuant to Section 42-238(4), Idaho Code. All repairs and/or abandonment must meet the
requirements of the Department’s Rules and Regulations for Well Construction Standards.

Signature of Authorized Department Representative Title %




