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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

being duly sworn,

deposes and says:

That he is the Y500 - (CAec Atoades  of THE

PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
hias been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attaﬁhed hereto, was published in said newspaper once

a week for. ¢« 0‘-2 . consecutive weeks in the regular and
entire issue of said paper during the period and time of publica-
tion, amd was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

,19 &7, and ending

i e e TR 1947

‘“ﬁ ........... / 2Z. %’

Notary Bublic, Residing at Preston, Idaho ﬂ,@/ oA |

e . .~“w..;....'.n1w.41

My Commission Expires . ... .. = %/’ ________ 1 7‘:? f//é//;é/
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~amation
Department of R clarnal

Gentlemen:

Attached herewith is a copy of the legal notice
that is currently running in The Citizen. According to
our records the notice is scheduled to run until
If there are any errors in the copy, would you please noti-
ty us immediately by marking this copy and returning it
to the office, so that corrections can be made before the
notice runs again. For your information the charge for
running the notice will be ___ . This is not

a proof of publication.
Sincerely Yours,

The Preston Citizen

)
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Identification Ng, S

Claim No. /:3 - 1{/000 :',.r

Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right fo use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)

1. Name of claimant__J. Harold Manning

post office address _General Delivery, Preston, Idaho

2. The point of diversion isin_ SW___ % of __NW Va Section__16  Township 15 8

Range 39 E B.M. located on unnamed springs #%%SEE REMARKS FOR.
{name of source} additional point
tributary to Bear River in Franklin County.

3. Dates of priority claimed; list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was

again beneficially applied following the peried of non-use.

a. Date of priority claimed; **SEE REMARKS
January 1, 1945 amount:___ .12 cfs. or acre feet
January 1, 1945 amount: - 04 cfs or_1.3 acre feet
amount: _ cfs.or_____ acre feet
Total claimed __+16  cfs or 113  acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

use__dirrigation period of use from__April 1 to_October 31 (hoth dates inclusive)
use_Stockwater period of use from January 1 ;o December 31 g, h dates inclusive)
use ‘ pericd of use from fo (both dates inclusive)
use period of use from to (both dates inclusive).

4, Description of diverting works: NOTE: Remarks Section

a. Surface water diversion dam and/or headgate: material is compesed of

slengthis_ feet; heightis____ feet;
width at bottom is feet; with at top is -____feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

b. Underground water diverting works: is well flowing or pumped ; depth of well ist
feet; diameter of well is_____inches; type of pump-is
1
capacity of pump is.__ g.p.m.; name and address of well drifler is




attach well logs if available; has there been any change in pump or motor since well was first completed

; if so, give dates and explain

r
*

L

¢. Conveying works: length of ditch to place of use is___ feet; width of ditch at top is_ feet;
width of bottom of ditch is___ feet; depth of water is_____ feet; grade of ditch per 1000
feetis_ feef; material through which ditch passes is ;
maximum length of pipe line to first place of use is ______ feet; diameter of pipe line is__ inches;
type of pipe ; grade of pipe per 1000 feet is
Please explain any changes or increase in size of conveying system since water was first appropriated, giv-
ing date and dimensions if possible__ SEF: Remarks

. If water is stored: name of reservoir_____ unnamed ;

total capacity of reservoir is___1.3  acre feet; active capacity of reservoir is___ 1.5 acre feet;
year construction commenced__ 1867 _ : year completed 1867 ; date first used___1867

period of sforage is from Januapy 1 to_December 31 ;is reservoir drained each year__ No ;

is reservoir on or off stream_____ explain SEE: Remarks

if feeder canal is used give maximum carrying capacity___________ ¢.f.s.; if reservair is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built____ | if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

NEVa NWL SWa SEVa
TWP. RANGE | SEC. TOTALS
NEV: [NWYa| SW14 | SEVa'| NEVa [NWY4| SWYa | SEVs | NEVa | NWYa| SWla| SEVa | NEVa |NWVa | SWVa| SEVa
155 | 398 | 16 25 25
17 10 10

Total number of acres to be irrigated .35

Explain any significant increase in area irrigated since first use, give dates and acreages if known

NONE

» e
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b. Do you get water through a ditch owned by several users?___ NO _ If yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered 25 head dairv and
beef stock

7. Where water is used for domestic or municipal purposes give number of families served

hame of town supplied cne single family dwelling

B. Where water is used for gther purposes not above enumerated, give the nature of use, the exient of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities NA

9. Remarks: please explain any details of your ¢laim which you feel need clarification or additional explanation

Springs located within the SW:NW4, Sec. 16, are diverted by 4" tile pipe 450" into

a domestic well 15' deep, 6' in diameter. Used for domestic and stockwater and

irrigation by _overflow from sump as well as earth ditches. The springs within

the SEYNEY, Seec. 17, seep into a earth-rock reservoir approximately 1.5 acreiia

size and approximately 1' in depth and the water used for stock purposes.

State of Idaho

2 z s8. -
County of

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
foregoing claim to a water right, together with all attached information, and that the matters and facts therein are
frue to the best of the affiants knowledge.

_ H
Sworn to beforg me this v ¢ el

Residing at

My commission expires ./ 9' / g .ﬁ

For Department Use Only

Received by,Lﬂ_’L_ Daieé:Zﬂ?;' Exception filed by: Forwarded to Date

claimant by:
Prelim. check by‘A&__'Da’reG" 34'69
Fee received by Q 2_,(_-‘3 Fee $ 106'2'

Approved for publicati

Published rnM %c_/ Dates 7 O/ 6F

I 3-4004



INSTRUCTIONS

Your claim should set forth all necessary information to describe your claimed right. Failure to give enough
information may make your claim of little value. Some of the items in the form may not apply to your situation.
Please use additional sheets if space provided is not sufficient to fully answer the questions,

Paragraph No,
1. Give full name and post office address of person or company making the claim.

2. Describe the point of diversion by 40-acre subdivision. Give the name of the source, the drainage fo
which it is tributary if surface water, and the county in which the point of diversion is located. If there
is more than one point of diversion, list others in the remarks section.

3. Give the priority dates and the quantities of water that you claim. You should accurately list the dates
that you initiated each new use of the water. List separately the dates and amounts of water involved
in each enlargement of the diversion. (Example: if you diverfed 0.8 c.f.s. of water for irrigation on May
18, 1871, for the first time for use on 40 acres of land, and then later you enlarged the diversion by divert-
ing an additional 0.4 c.f.s. of water fo irrigate an additional 20 acres of land on June 1, 1901, your right
should be described as follows:

Date of priority claimed: May 18, 1871 amount: 0.8 ¢.f.5. or acre feet
June 1, 1201 amount: 0.4 c.fs. or acre feet
Total claimed: 1.2 c.fs. or acre feet

Since the water was used for irrigation between April 1 and October 31 on that particular farm, part b,
would be completed as follows:

use irrigation period of use from April 1 to October 31 (both dates inclusive). If the water had been
used for any other purpose, you would have described the priority date, amount, use, and period of
use in a similar manner.

4, Describe the diversion works and explain any changes since the right was first initiated.

5. If the water is used for irrigation, give the total acreage and list the lands irrigated by 40-acre subdivisions
and complete the other questions.

6, 7, & 8. Describe any other uses of water.

9. In the remarks section, give any information or details that you feel are nof fully covered or that need
clarifying. You might explain your operation, where the water is returned to if for an industrial or non-
consumptive right, the condition and temperature of the returned water, and any other information to help
explain your claim,

You may wish fo include as a part of your claim, affidavits of witnesses who are familiar with your
right and who have a personal knowledge of the circumstances which you have described in your claim.
You may submit maps, drawings, certified copies of posted notices which may have been filed in the county
courthouse, water measurement records, or any other document which you feel will support your claim.

Your claim will be advertised in a county newspaper for two weeks, Exceptions to your claim which
dispute the water right that you have described may be received by the Department of Reclamation and
you will be provided a copy of such exceptions,

The fee for filing this claim with the Deparfment of Reclarnation, Room 107, Statehouse, Boise, Idaho
83701, is $10.00.
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IN THE MATTER OF: /@

) J
) U a
) AFFIDAVIT 5 . 1969
) ”ﬁ#ﬂ
) Of Ry
) "t
State of ldaho )
County of Franklin )
Lorenzo Jopes being firast duly sworn,

deposes and says: _ I am and have been.a resident of rhe County of Franklin,

State of Tdaho, for more than twenty (20) vears last past.

During more than the last twenty (20) vears I have had persomal ...

knowledee and o i Lp- ng
MWMW%,

39 East of the Boise Meridian.

That in about 1944 the said J. Harold Mannine purch

grounds and springs.

That the said waters have been uged for irrigation, culipaxy and

livestock purposes,

That the said waters have been used continuouslv op the said lands.

DATED June 30, 1969,

4

Signatu

Residing at Preston, Idaho o
My Gomissiorw.

'3-Y600
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IN THE MATTER OF:

State of Idaho
County of FRANKL.IN

Tt St o St Sl it el i gt

LORIN A, WINGER

AFF:pAvIT* | Department of Reclamation

1

L

being firsgt duly sworn,

deposes and says: I am and have been a resident of the County of

—Franklip, State of Tdaho, for mare than Lwenly vears last past.
- During more thap the last tweptv (20) years .l have had persanal ...
knowledge and oppoxtunmity to obss i i

ollowing sprin s a

South, Range 39 East of the Boilse Meridian,

That in about 1944 the said J, Harold Manning purcbaged the abovae

grounds and springs,

That the sald waters have been used for irpigarion, culinary and

1ivestock purposes.

That the sald waters have been i

DATED June 28, 1969

Residing at  Preston, Idaho

——

My Gommissioﬁxpires % 2 &ﬁg é ﬁﬁ Z 4 .

!/ 3~d4o600



BEN B. JOHNSON
ATTORNMNEY AND COUNSELOR AT LAW
FIRST SECURITY BAMNK BUILDING
PRESTON, IDAHO B3263

Aug, 7, 1969

Donald W, McEldowney R

Appropriation Examiner o
Department of Reclamation

Statehouse-Annex 2

Boise, Idaho 83707

Re: Claim to a Water Right NO. 13-4000"
J. Harold Manning

Gentlemen:

Enclosed herewith are three additional affidavits
in support of the protest in the matter of Claim of
water right No, 13-4000, J, Harold Manning. The affi-
davits are self-explanatory in that they show a non
use of a Water Right for over 20 years.and an abandon-
ment of any right,

Enclosed herewith is a check for $1.25 for forms

Pursuant to this letter of July 31.

Sincerely yours,

cc/BBJ

Lapaet oo 00w g
] P S U O 8

! 3-Hoop



PROTEST

IN THE MATTER OF

NO. 13-4000- | | | L

,STATE~OF IDAHO ":G3M~- ¥ "f‘-" AffldaVlt ln support:'”
o L . Ss. . of Contest of Water nght -

COUNTY OF FRANKLIN ) CL | |

MYRON DAY berng flrst duly sworn deposes and says that he

Ef‘f'_;{: llves next tQ the property [about 20 acres) owned by J Harold
ezEE o o Mannlng.,
Pana o That thlS propert is not farmed or. cultrvated and has not
. -t =1t .
LEl gl been in. the past 20 years or more ‘That'no one has lived on 1t
(ci3 =
et X in all of these years. It con51sts of two tracts of property

. One ‘tract 1s ‘along a hollow on. the west side. of nghway 91 wh1ch
has never been cultlvated or” 1rr1gated The other tract is along
,the ravine or hollow runnlng east of nghway 91 And this rayine|
drains all’ of the area and all of the sprrngs and water are used
'and haye Been used contrnuously for ovet forty years on the old
Palmer ranch Thrs ;s one of the oldest ranches in Frankllnl
’County The Palmer ranch 1s located 1n the NE% of Section 17,

i TOWHShlp 15 South Range 39 East of the B01se Merldlan ‘OWns and'
uses all of the waters from dralnage and springs arlslng in the
SWi of the NW/ Sectlon 16, Townshrp 15 South Range 39 East of thd
Bolse Merldlan and ad301n1ng area ' Mr. J, Harold Mannlng has not-
farmed, culthated or 1rr1gated this property in the past 20 year‘
on the east.side of hlghway It grows sage brush and willows |
' ;IThe tract on the west side of the hlghway has never been farmed
tor‘cultlvated or 1rr1gated ~There has never been any benef1c1a1

use’ of water on the Manning property in the- past 20 years. ,

Notary Public Tor the State of Idaho
Re51d1ng at Preston Idaho

‘,’3495055




1 of Sec.'16 Townshlp 15 So. Range 39 E.B.M. has been contlnuously

1?7 ﬁsedth the old Palmer ranch in the NE% of Sec. 17 Townshlp 15 Sol

s

c::’*&-j}
T j*i
P

|

-

Ve b
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- PROTEST

IN THE MATTER OF: . - Derarimzit of Reclamation
CCLAIM NO. 13-4000- ) © AFFIDAVIT
'STATE OF IDAHO . . ) o

' ) S ssu

COUNTY OF ‘FRANKLIN . - )

JﬂORIN{V; FELLOWS, beiﬁglfirsi duly swoyn deposes énd_says:
I.have lifédain Frankiiﬁ Céﬁnty,ildahO‘for ﬁore‘thaﬁ'40 years
past, I livé‘neaf'thé_J;:Harold Manning land in Sec, 16 wanship
15 South Range 395E;BfM.5;and-i am'wéli acquainte&:ﬁith:its use,j

J 'Hardiﬁ‘Manning'dnly"has 2 small traéts'of less than Z0 acres.
| For oyer ZG years the 1and has not been farmed, cultivétéd or
flyr;gated].wThere has not been any beneflClal use - of the springs
:aﬁd‘seeﬁége and dralnage water runnlng through thls land Allzof

~ the springs and seepage and dralnage water in the SW4 of the NWL

Range 39 E B. M for over 40 years Th;s Palmer rénch~has'the firdt
'and prlor rlght to these waters, and has a record of a contlnuous
use of the waters on cultlvated land as well as - for use of 11ve—
stock on a year round ba51s. All the springs and wateTs are clalﬁeﬁ
.and used on the old Palmer ranch 1in the NEa Sec 17 Townshlp 15 So
 Range 39 E. B M. | |

.,552¢4U9£z547;zf;/ﬁ%;i»ﬁL;
'Subscfiﬁéﬂféﬁd“éwé}ﬁ?tﬁ before me this;éL day of August, 1969.

N NI AR e
- Notdry PubTic ‘ o
Re51dlng at Preston Idaho

..f37906a




PROTEST . . ' S I
IN THE MATTER QPE Da% BT
CLAIM NO. 13-4000- ) AFFIDAVIT et
STATE OF IDAHO L Y
COUNTY-OF‘FRANKLIN - )SS'

ORIN V. FELLOWS, being firSt duly sworn déposes and says:
I have lived in Fraﬁklin County,.Idaho for more than 40 years
past. Irlive:ngar‘the J. Harold Manniﬁg land in Sec. 16 Townshi?
15 South_Range,39‘E.B.M., and I am well acquainfed with its'uSe;
J. Hardld Manning oﬁly haé 2 small tracts of less than ZO‘aérés.
Tor 6ver'20 years the land has not been férmed, cultivated or .
irrigated. There has not been'aﬁy béneficial use of the springs
énd seepage and,drainage‘wéter running through this land, All of
the springs and seepaée and drainéée‘water in the SWL of ‘the NW%
of Seé; 16, Townthp 15 So, Range 39 E.B. M has been contlnuously
used 6n the old-Palmer-ranch in the NEX oF Sec. 17 Townsh;p 15 So.
Range ?Q‘B B. H for ovér 40 years. This Palmer fanch has the first
and prlor rlght to these waters, aﬁd has a record of a contlnuous
use of the waters on cultlvated land as well as for use of 11v4-
stock on a year round basis. All the springs and waters are claimed
and used on fhe old Palmer ranch in the NE% Sec 17 Township 15 Sq.

Range 39 E.B.M.-

é@%tﬂ fz/ Jz:AZZ}1AﬁZ/

Subseribed and sworn to before me this éé_day of August, 1969.

/g?
,/
////Z.a,{ /L \"'*—’_?,(_Jl—ﬂzf‘ A
thary'Publlc
Residing at Preston, Idaho

VOOO
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BEN B, JOHNSON A
ATTORMEY AND COUMNSELOR AT LAW " IR

FIRST SECURITY BANK BUILDING
PRESTONM. IDAHC B3263

July 18, 1969 Ea‘.‘gl‘?f‘-"“m gt Do‘)

R. Keith Higginson
State Reclamation Engineer
Department of Reclamation
Boise, Idaho 83700

Dear Mr, Higginson:
Enclosed herewith is the original and copy of
protest that is self-explanatory filed in protest

of application no. 13-4000. We invite you to in-
spect the area.

Slncexg}y yours,

Ben B Johnson
Attorney at LAw

BBJ/smb

Enclosures:; 2

] 3 -¥Go0
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~ PROTEST BY BEN B. JOHNSON AND J. LEO PALMER

TO: R. Keith Higginson
- State Reclamation Engineer
State of Idaho
Boise, Idaho

IN RE: Application - J. Harold Manning to appropriate
.16 cubic foot per second or 115 acre feet per annum
of water from unnamed springs with point of diversion
in the SW4NW%, Section 15; and SE4NE%, Sec. 17, T. 15
S, R. 39 E, BM., Franklin County, the water is claimed
to be used from April 1 to October 31 for irrigation
and from January 1 to December 31 for stockwater with
- a priority of January 1, 1945 for .12 C.F.S. and
January 1, 1945 for .04 C.F.S. or 1.5 acre feet per
annum; the place of use is SW4NW%4, Sec. 18; SE4YNEL,
Sec. 17, T, 15 S, R. 39 E, BM. Application No. 13-4000

‘Your protestants, Ben B. Johnson and J. Leo Palmer of Prestdn,
.Idaho‘as and for a protest to the application'as ftiled by J. Hérolﬁ
Mahning,‘sfates:'

. . |

That we are the owners of and holders of and have utilized the

waters of and at all times applied the waters frém the unnaﬁed springs

located in the SW4 of the NW4 of Section 16, and springs in the NEY|

of the SE% of Section 17 and the SEy of the NE4 of Section 17, Town
ship 15 Soﬁth, Range 39 East of the Boise Meri&ian, as well .as
waters that run into said creek channel that are used on the NE% of
Section 17, Township 15 South, Range 39 East:of the Boise“Meridian,
and,thatféuch,ﬁaters therefrom have beeﬁ.ufilizéd and applied to .
beneficial use on the'proteStants land and that the use so made by
{lyour said prbtegtants ié based ﬁpon their aﬁblication and benefiéiaﬂ_
use on the lands of said protestants. |
| II. _

That the lands of the proteétants where said waters“haVe been
beneficially used for crops and pasture is located in the NEY% of
Section,17; Township 15 South, Range 39 East,‘BoisélMeridiaﬁ. That
all of Said‘waters arises in said immediate area and thaf‘séid wafer
llpercolates or runs in said unnamed stream and has beenlutilized and
used by the-said protestants and their predetessors.i_That e#énihign
waters ha?e'been utiiized as well as winter waters to irrigate meadpw

lands and pasture. That the waters in said unnamed stream are

.j 3 Yoo



limited in amount and there are no excess or nonappropriated waters|

therein; as all of said waters are beneficially used on the lands o

E PR

the‘proteStants. That all of said waters so used by the protestant
which use is prior to eny other users and your protestants.are .en-

|titled to not only the waters so used by the protestants, but to all

waters arfsing'and'perce}eting and seeping and running intq said un
named stream as said,unnemed'stream has been thersource of irrigatipn
water and stock water-and domestic water for the lands of the protegt-
ants for oter 46 years, That the 1ands where sald waters are bene-
'f1c1a11y used are 1ocated on one of the oldest ranches in Franklln
County, Idaho with a water 1ocat10n dated-ln 1883 in Book "A" of

Water Locations at page 38 Orlglnal Oneida County Records. That. onf

of the oldest orchards is 1ocated on said unnamed streams located 0

=

the lands of the protestants which shows the early settlement and

utlllzatlen'ef said waters. That the ranch owned by the protestants"

isekﬁowﬁ as the‘old Palmer place and prior thereto as the.old_Jenkins

place and prior thereto as the'old‘Winn place."
| III.

That there is not now any amount of water thet has net*been usked

and applled bene£1C1ally on the lands of the protestants and there

is mo water of any type or kind that 1s subject to be filed upon

=r
- A

under application no. 13-4000r That‘the land owned by the appllcen
Mr. Manniﬁg consists of two hollows.ortgulleYS'end comprises~less,t
than 20 actes of land. That'such 1an& ielnoh-cuitiVated noﬂ—farmed,,
and no waters have been benef1c1a11y applled thereon and if they
have, they are Junlor and inferior to the rights of the protestants.
That all waters and springs arising 1n_the_general area run downhilfl
and”inte:the lands owned by the prqtestants; |
S R

.That your protestants allege that if the application no. 13-40p0

isegrahted, it would cause great and irrepairable demage_tq the pro
testaﬁts, as there is not sufficient'nqr edequate water to fill the
rights and needs of theqpretestants, who have used‘and‘utilized all
of said waters from said unnamedwspriQQS‘and unnamed creek on the
rench which has been farmed for more than.SO years.

iy v : .

Thet if said applicaﬁt,.J. Harold Manning ever had any'right of

claim of right, that the same has been abandoned. from non-use for oye

g
. ‘ fi;quO‘
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‘ten years, as the lands of the applicant have been non—cultifated,
noﬁffarmed and no-watersrhéve been béneficially applied fhereqn and
fﬁellénﬂs 6f the épplicant;‘Mahning;Vconsisfs Qf two hollows or gull-
leys. Thaf'the}Applicant,:Mr.'Mahning,'haS'lived in Califofnia‘forr
many years, . |
VI.
That the applicant, Manning, does nof own the SEY% of the NEk'of

Sectioﬁ'l?, Township 15 South, Range 39 East of the Boise Meridian,
but on'the contrary, the same is owned by the protestants. The onlly
land owned by the'applicant, Manning, consists of two small tracts |
located in two holloWS-orAgulleys in the SW4 of the NW4 of Section
16, Township 15 South, Range 39 East; Boise Meridian, and is uphill
and up stream frqm the lands qf the protestants.

| VII. |

That in addition to the waters:that arise from unnamed springs
there 1s water that is termed spring runoff and your protestants
have utilized the'said-spring‘ruanf‘waters; that the water has bedn
applied beneficially'as the lands are arid inlcharécter and need tHe
water for the production of crops and irrigated pasture. That the
said waters are not only used for the production of cfoPS; but are
used and utilized for raising irrigaied pésture and.for the reariﬁg
of ‘livestock aﬁd watéring‘of the same.
| VIII.

That seasons vary and there has been a shoftage of water in

‘these unnamed springs and fromjthe‘éeepage and drainage into the un
named stream, but all of said waters and the wholeltheIeof‘during
the irrigatioﬁ season and all times set forth herein have 'been ap-
plied to beﬁeficial use upon the'land5 of tﬁe protestants and no
wéter has-been.permitted.to‘go to waste nor has been wasted and the
headworks and diversioﬁ works of the protestants is efficient and
proper for taking the waters from said unﬁamed stream and applying
them to the lands of the protestants located in the NE% of Section
17, Township 15 South, Range 39 East, Boise Meridian. |
| IX. |
"That the lands of the protestdnts‘ére arid in character and ‘

have utilized all of‘saidrwdters;fromisaid,unnamed springs and

13". LjOOO



unnamed creek for overi4ﬁ years. That any claims of the applicant
are'junior'and‘iﬁfefior'to the rights of the.protestants.'fThat‘the
said protestants claim all of said waterS'ffom said unnamed stream
and from said unnamed springs end drainage area, and thaf even by_,
using all of said'Waters beneficially upon the lands of ﬁhe protest
ants are'still'not adequate for the needs of the lands of the pro-
testants. |
WHEREFORE Your protestants pray that the appllcatlon to ap-
propriate the waters as set forth in the appllcatlon of sald J. Hanr
Manning be denied and that your petitioners herein be allowed its
water as heretofore appropriated and the waters as heretofore appli
to the lands of the protestants and declared to be the owners of

said waters, as well as all new waters arising in said drainage are

and running in said unnamed stream and from said unnamed springs as|

well as high water spring runoff and winter water as herein set for
.and that any- rlght granted to even the high flow or high water righ
to be junior and inferior to the rights of your said protestants
herein, | | '

DATED thlS 18th day of July, 1969.

ﬁeﬁ@w

014

N
//

'SS'.. e . S

STATE OF IDAHO )
COUNTY OF FRANKLIN ) 7
~On this 18th day of July,_1969 before me;.the-undefsigned,
Notary Public in and for said county and state, pefsonally-appeared
Ben B. Johnson and J. Leo Polmer, known' to me toobe the persons whao
names are subscribed to the within instrument,'and acknowledged to
'me.that they executed the same. 4 |
IN WITNESS WHEREOF, 1 have hereunto set my hendlandoeffixed my]

official seal the day and year . flrst above written.

7
-.z(ﬁilﬂ Lfé%&fé??ﬁﬁyfi
No¥#dyy Public for .Idaho
Residing at Preston, lIdaho

5

}3‘?000



PROTEST BY BEN B, JOHNSON AND J. LEO PALMER

TO: R, Keith Higginson

State Reclamation Engineer

State of Idaho

Boise, Idaho

IN RE: Application - J. ilarold Manning to appropriate
.16 cubic foot per second or 115 acre feet per annum
of water from unnamed springs with point of diversion
in the SW4LNWL%, Section 15; and SE4NEY4, Sec. 17, T. 15
S, R. 39 £, BM,, Franklin County, the water 1is "claimed

to be used from April 1 to October 31 for irrigation
and from January 1 to December 31 for stockwater with
a priority of January 1, 1945 for .12 C.F.S. and
January 1, 1945 for .04 C.EF.S. or 1 5 acre feet per
annum; the place of use is SW4NW4, Sec. 16; SELNEY
Sec. 17, T. 15 5, R. 39 L, BM, Applicatlon No. 13- 4000

Your protestaﬁts, Jen B. Johnson aﬂd.J. Leo Palnrer of Preston,
Idahc as and for a protest to the application as filed by J. Harold
Manning, states: |

I.

That we are the owners of and holders of and ‘have utilized the
waters of and at all times applied tlie waters from the unnamed springs
located in the SW4% of the WNWY% of Section 1€, and spriags in the NE4
of the SE4% of Section 17 and the SEY of the NEY% of Section 17, Town-
ship 15 South, Range 39 East of the Boise eridian, as well as
waters that run into said C“eekrchannel that are used on the NE% of
Section 17, Township 15 Soutn, Range 33 East of the Loise Meridian,
and that such waters therefrom have beep utlllzed and applied to
beneficial use on the protestants land and that the use so made by
your said_pfotestants is based upon their application and beneficial
use on the lands of saidlprotestants,.
| | I1.

That the lands of the protestants where said Watcrs have been
beneficially used for crops and pasture is located in the NEY of
Section 17, Township 15 SOufh, Range 39 Last, Boise Meridian. That
-all of said waters arises in said immediate area and that said water
percolates or runs in 5aid unnamed stream and has been atilized and
used by the.said'?rotestants and theif,predecessors.' That even high

waters have been utilized as well as winter waters to irrigate meadow

lands and'pasture. That the waters in said unnamed stream are

I'?-voc0



1 N
 limited in amount and there are no excess or nohappropriated waters
therein, as all of said waters are beneficially used on the lands of
the protestants. That all of gaid watefé so‘ﬁsed by the protestants
which use 1is ﬁrior to‘an?,bther users and your protestants are.ens:
titled to not only the waters so used by thE‘pfotestants, buf to all
waters arising and percolating and seeping and running into said un-
namned streaﬁlas said unnamed stream has been the source of irrigation
water and stock water and domestic water for the lands of the protest-
ants £or over 40 years. That the lands where said waters are ‘bene-
ficially uséd are located on 6ne of the oldest ranchés in Franklin
" County, Idaho with a water location dated in 1883 in book A" of
Water Locations ét pagé 38 Original Oneida County Records. That one
of the oldest,orchards‘is located on said unnamed streams located on
the lands of the proiestants‘which‘shOWS'therearly settlement and
utiiizatidh'of said wéfers. That thé fanchrowned by7the protestants'
'is known as the old Palmer plaéé.and prior thereto as the old Jenkins
place and,pripr thereto as the old Winn place. |

| | oIl

That there is not now any amount of water that has not been used
and applied benef1c1a11y on the lands of the protestants and there
is no water of any type or klnd that is subject to be filed upon
under appllcatlon no. 13~4000‘ .That the- land owned by the appllcant
- Mr, Wannlnp consists of two hollows or gulleys and comprises less
than 20 acres. of land. That such land is non-cultivated, non- farmed
and no waters have been benef1c1ally applied thereon, and if they
have, thef are junior and inferior to the rights of the‘protestants.,
That all waters and springs arising in fhé general area run downhill
and into the lands owned by tﬁé protestants. | |

- Iv.

That your protestants allege that 1if the aﬂﬂ11Cdt10n no. 13- 4000
is Uranted 1t would cause great and 1rrepa1rable damage to the pro-
testants, as ‘there is not suff1c1ent nor adequate water to £ill the
rights and needq of the protestants who have used and utilized all
of . sa1d waters from said unnamed springs and unnamcd creek on the
ranch which has been farmed for more than 30 years.

o |
That if said apf1icant, J. Harold Manning ever had any right or

claim of right, that the same has been abandoned from non-use for over

! D oaran~



[ | !
ten years, as the lands of the aﬁplicant have been non-cultivated,
non-farmed and no waters have been beneficially applied thereon and
the lands of the applicant, Manning, consists of two hollows or gul-
leys. That the Applicant, Mr. Manning, has lived in California for
many years. | | |
| VI.

That the applicant, iManning, does not own the SL% of the NE% of
‘Sectioﬁ 17, Township 15 South% Range 39 East of the Boise Meridian,'
but on the confrafy, tﬁe same is owned by fhe pfotesfants. The only -
1and owned;b;'thé applicani, Manﬁing, cbhsists,of two small tracts
located in two hollows or gulleys in the SW% of the NW4 of Section
16, Toﬁnshib 15.South; ﬁénge 39 East,rBoisé Meridian, and is uphill
and up stream from the lands of the proteStantsﬂ

- VII. |

That in addition to fhe waters‘that arise from unnamed 3prings:
there is water that is termed spring runoff.and your protestants
have utilized the said spring runoff waters; that the water has been.
applied beneficially as thé lands are arid in'character-and need the
water for the production of crops and irrigated pasture. That the
said waters are not only used for the production of crops, but are
used and wutilized for raising irrigated pasture and for the fearing
of livestoék and watering of the same.

VIIi.

That seasons vafy and there has been a Shortage'of water ihl
these unnamed springs and from the seepage and‘drainage into the un-
namned stream, but all of said waters and the whole thereof during
the ifrigation season and all times éet fortﬁ herein have-been ap-
plied to beneficial use ﬁpon the 1énds of the protestants and no
water has been permitted to go to waste nor has been wasted and the
headwérks and diversion works of the proteétants is efficient and
proper for taking the waters from said unnamed stream and applying
them to the lands of the proteStants located in the KL% of Section
17, Township 15 South, Rarige 39 East, Boiéé‘Meridian.

iX.
That the lands of the protestants are arid in character and

have utilized all of said waters from said unnamed springs and

! 3-4000



unnamed ﬁrggk fdr over 40 years. ‘Thét‘any‘clgims.éf the applicantr
are junior and,inferior-to the.righfé'of the.ﬁrotestants. That the-
said protestants claim gll:of'Said;ﬁétefs from said unnamed stream
and fromrsaid'unnamed springs and drainage area, and that even by |
using all ofrsaid‘wéters béneficihlly'uﬁon the laﬁd§ Qf therpfdtest—
ants are still not adequate fof the needs of the lands of the,prd-
testants. |
WHEREFORE, Your protestants pray that the.épplicatidn to ap-
propriate the waters as set forth in fhe application of said J. ilarold
Manning be denied and'that your petitioners hercin be allowed its
~water as heretofore appropriated and the waters as heretofore applied
to the lands of the ﬁrotestants and declared to be the owners of
said watérs as well as all new waters arising in sald dralnage area
and running in said unnamed stream and from said unnamed sprlngs as
well as high water spring runoff and winter water.as herein set forth
‘and that any right granted to even the'high'flow-or high watef right
to be junior and inferior to the rights of your said protestants
herein; | | |

- DATED this 18th day of July, 1969,

/t/«k} e M‘Lw-

// C/’/Ezir /-{ l ;Lf”/;uf ez

STATE OF IDAHO )
‘ ¢ 88,

COUNTY OF FRANKLIN )

On this 18th day of July, 1969, before me, the undersigned,
Notary Public in and for said[éounty and state, personally appeared .
Ben B. Johnson and J. Leo Paimer, known to me to be the persons whose
names are subscribed to the within instrﬁmént, and acknowledged to
me that they’execﬁted the same. 7

IN WITNESS WHEREOF, I have_hereuhto'set my hand and affixed my

official seal the day and year first above written.

Jé;ﬁifp)éégﬁi4ué%ﬁ§?
_NOtary PubTic for Idaho~’
- Residing at Preston, ‘Idaho

13—9000
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin S

m_w__ﬂ.,/ Stz Fai .u__ngk_ Aﬁz_é Lo

being duly sworn,

deppses and says:

That he is the . {-:,- f;/w Gl i e w . of THE

PRESTON CITIZEN, 2 \veeklv newspaper published at Preston,
iz the County of Firanklin and State of Ldaho; that said paper
hias been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of

which is attached hereto, was published in said newspaper once

R
a week fnrw-ft,'l’ £t¢’  consecutive weeks in the regular and

entire issue of gaid paper during the period and time of publica-
tion, and was published in the newspaper prover and not a sup-
plement; that said paper has been estzblished and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement,

Such notice was piblished in the issue beginning with

/
é’z)ef‘ /47 ., 197, and ending

with the issue of
£
Fees, § .70
. S Y s
Subscribed and sworn to before me this . /7. . day

4/-{;’:2

NOTICE OF CLAIM
T(O) A WATER RIGHT
No. 13-4000

Notice is hereby given that
J. Harold Manning, General
Delivery, Preston, Idaho, has
filed a claim to & water right
established by diversion and
application to beneficial use
of .16 cubic foot per second
or 115 acre feed per antum
of water from unnamed
springs with point of diversion
in the SWYiNWY%, Sec. 16;
and SE¥NEY, Sec. 17, T. 15,
S, R. 33 E, B.M, Frank]m\
Gounty, the mater is claimed !
to be used from April 1 to
October 31 for irrigation and,
from January, 1. to December]
31 for stockwater with a pri-
ority of January 1,.13M5 for .12
cf.s. and January I, 1945 for
.04 cf.s. or- 1.5 acre feet per
annum; the pligg. of uge is
SWH:NW4, Sa;i‘ 16; SE%-
NEY4, Secs 17 15 8§,

E, BM.

Any exceptwn to this claim
of water rightmmay be filed
with the Departrpent of Re-
clamation, + =

R. KEITH: HIGGINSON

. State -Raclamation
CpupliAS dn the Preston

Citizen, Preston, Idaho on

July 10, ahd July 17, 1969.
Legal No. 1565—Pub. July
10, 17, 1969.

13 -Yo000
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WATER RIGHT NUMBER 13-4000 wALER RIGHTS EDIT REPORT
ION :

N OWNER LAST NAME = MANNING

TN ADDRESS LINETIUSTGEN, DELY T o o
N : o .

N SOURCE = SPRINGS :

TR STAGE & STATRY CLW ~~— """~

N, TOTAL DIV, VOLUME - 115.00 AFA

. N DIVERSION PUINT = SwNw 16 158 39E .

TRTFRON = 04501 TU = 10-31  USE = IKKIGATION

N - FROM = 01=01 TO = 10=31 USk = STUCKWATER

N FROM = 01=01 TO = 12=31 USE = DUMESTIC

FIRST NAME = J, HARGOLD
, CITY ~ PRESTON | STATE
TKIBUTARY UF = BEAR RIVER |

SENE 17 158 39E
RATE = .1200CFS
RATE = «0400CFS

USE DIV.
USE DIv.

"“W“w”mff"FEIURTTY—5”0I“0I“T?ﬂS“_CUUNTYf;”FRENKHTNM”“”TDTKtWDTYTmRﬁTEW*Tf;fw”“TI&UGCFS R

12705779 .

PAGE- 74

- 1D

USE DIV, VOLUME <~~~ T15,00 AFA~ ==
USE DiV. VOLUME = 1.50 AFA

TTNTTTTUSET = TRRIGATION T PLACE OF OSE - TwWnhN 155 RNG 39ET SET 16 TRACT BuWNw FC"?S'“"@m"*”*““wdﬁwmmm““"“m
N USE = 1RRIGATION ~ PLACE OF USE = TwN 155 RNG 39E SEC 17 TRACT SENE AC 10
N NUN IRRIG USE = S5/25 RANGE & DAIKY D/1 HUME, ' :

® © 0 0 0 0 00 06 06 0 0 06 9 0 86 0606 09 06 0 0
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IDENT. No. 13 -Ho00

IDAHO DEPARTMENT OF WATER RESOQURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

adik:éig_ vz ogm O\ Keypunched by State Gffice




. WATER RIGHT ANALYSIS FORM Q
- DATA ENTRY -

Identification No. | H=EET |3 - Yoo
0Td No. New No.

Record

1. Original Owner: fd YansbA Wafwjﬁ

Present Owner:

2. Address:.&h,/@éﬂ,
3. City: Healsro State: /] Zip:

4, A. Source of Water: '
B. Tributary of: @%,
5. A. Stage (A,P,L,D,$,0): f
B. Status (D,L,R,C,A,I,F ~ leave blank if valid):
C. Priority Date: /— /—/7%5 -
D. County: g’{/
E. Total Diversion Rate:,/(
F. Total Diversion Volume: ;,57
G. Transfer/Amendment (P,T of A or blank):
H. Water District:
I. DLE/Carey Act (D,C or blank):

J. Right Basis (for adjudication claims A,B,C only):

- Gov't
Tract Sec. Twp. Rge. Lot Rediv.

6. A. Point of Diversion Srone) 1 15 S =2
SENE 17 1S5S F9E

7. Period of Use, Use, Diversion Rate/Volume:

from Y —/ to jo-3, for /9 purposes. Amount_e/2 4 (S - RER

(cfs or
from 1~/ to /0-3/ for o purposes. Amount -O%//-S’F}FA
from /~/ to__ /9-~3/ for_7) purposes. Amount
from to for purposes. Amount
from to for purposes. Amount
from to for purposes. Amount

from to for purposes. Amount




,fﬁlo‘aa 79
8. Use Code: [

i NEL, NW, SW SEvq
TWE, RANGE SEC. TOTALS
MEV | MWL SW4L ] SEVS | NEV| NWUa| SWVs | SEVE | NEVA | NWLa | SWie | SEVA § NEV. | NW4 ]| swia | sEv.
154 395 | /6 25T &
17 /0 /0
35
9. A. Decree Name:

10.

11.

12.

13.

14,

B. Decree Date:

Remarks:

moomeE

Other Uses (Non-irrigation explanatory information):
Other Rights for Same Use:

Proof Due Date:

. Date Permit Approved or Denied:

Protested Date:

. 0ld Number:

. Proof Made {P or blank):

/7

. Field Exam Made (P,R,F or biank):

. Conditions of Approval:

A
B
C
D. Hearing Date:
E
F
G
H

Diversion Means (brief parrative):
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MR, A, D. BURNS

83 NORTH 4TH W. -
PRESTON, IDA.
83263 P
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June 23, 1375

RE: Claim No. 13-4000

8lvin D. Burns
83 N 4 W
Preston, Idaho 83263

Dear Mr. Burns:

In reference to your June 19th letter, enclosed is a copy of Claim No. 13-4000.
The validity of the water right evidenced by this claim can only be determined
by the District Court. The information contained in this claim file is
preserved by this office, until it is requested for use by the ccourt in making
32 determination of the water rights. If the water has been continusously used
since May 23, 1971, then a water right would exist for the extent of that

use.

In amnswer to your question concerning the use of the spring for culinary
purposes, if you will check lines 7 and 9 on the enclosed copy you will
see that domestic purposes are already listed,

If we can be of further assistance to you please feel free to contact us..

Very truly yours,

(Mrs.) ELEANOR J. WOODS
Records Supervisor

ETW:e

Tnclosure



June 6, 1974

Re: Claim No. 13-4000

Mr. Grant Jones
Route #3, Box 48
Praston, ID 83261

Pear Mr. Jones:

The validity of the water right evidenced by Claim No. 13-4000 can only be determined
by the District Court.

The information contained in that claim file is preserved by this office, until it is
requested for use by the court in making a determination of the water rights. This
file contains conflicting affidavitas, as you can see from the copies we prefiously
forwarded to you.

We can only say that if the water has been continuously used since May 20, 1971, then
a water right would exist for the extent of that use,

We hope this will provide you with the information you requested in your telephone con-
versation,

Sincerely,

BOBEY D. FLEENOR
Assistant Director

BDF:jg




June 3, 1974

Re: Claim to a Water Right No, 13--4000
J. Hareld Manning

Mr. Grant Jones
Route 3, Box 48
Preston, Idaho 83263

Dear Mr. Jones:

Pursuant to your request of this date, we are enclosing a copy of the above referenced
claim to a water right.

Also enclosed are copies of the exceptions filed against this claim.
If we can be of further assistante, please do not hesitdae to contact us.

Sincerely,

D, DARLENE REICH
Water Righta Supervisor

DDR:jfr

Enclosures



Septerber 9, 1960

Re: (laim to a Water Right No. 13-4000

Mr. J. Harold Manning
1200 Grand Ave., Box 94
Spring Valley, California

Bear Mr. Manning:

We wish to thank you for your response of August 21, 1969. As of this
date we have no additional information in the matter, Mr. Johnson's original
statement is the only thing we have. As you may be aware, under the claim
provisions your claim no. 13-4000 is just that - vour claim to a water right.
Under the provisions of Section 42-225 a and b of the Idaho Code, clalms are
allowed to be filed as long as the notice is published ‘stating what is claimed.
This allows anybody who disagrees with the claim to file an exception. This
exception is filed with your claim and a copy is forwarded to you. The lepis-
lature did not institute any further action other than those we have outlined.
We cannot confirm your water right by means of a claim, nor disallow your cliim.
All you are doing is preparing a document that will eventually be submitted to
court.

We hope that if things can be straightened out with Mr. Johnson, you can
enter additiondl information in your claim withdrawing Mr. Johnson's exception.
If not, it will be left on record and allow the courts of the State of Idaho to
evantually evaluate the discrepancy.

Please feel free to contact us if you have any guestions on the matter.

Very truly yours,

Donald W. McEldowney
Approptiation Examiner

DWM:DR

I 3- Yooo



' o | | "a
1200 Grand Ave., Box 9i .

Spring Valley, California
. _Septombor 1, 1969

s

| RN
Mr. Donald W. NcEldowney T Eow
Department of Reclamation ‘ ' : _
Statehouse, Annex 2 . o netinh
BOlSB, Idaho B ) . - L“e dn bl 'E,] 1 ‘u! i d-‘ ‘:“
Dear. Sir: |

I received your letter of Angust 19, 1969, which was stamped
by the local- postofflce on August 30, 1969, the day 1t was de-
livored to me. It contains three exceptions to a water clalm

I am making to water THAT HEADS AND DRIGINATES ON MY PROPERTY

IN IDAHO. This claim is on file at the Department of Reclam—
ation in Boise, No. 13- hOOO. | '

The allegations made in part by one or all of theso contestants
- are in error; however, I'm stlll h0ping this mattar can be re-
solvcd without legal involvement. I am also walting patiently
for an answer to.é letter I wrote to Lir. Ben B. Johnson sometime

ago offering a solution to the water quéstion in point.

If you need any additional informatidn frbb me OF if I need to
file anything in the way of amended clalms, please 1et me know

exactly what is needed.

I wish to thank you for your letter, I am,

Yours truly,‘ 

J. Harold kanning -

l 3“-/000‘



1200 Grand Ave;, Box 94
Spring Valley, Gnlifornia
Scptembcr 1, 1969 :

- Mr. Donald W. McEldowney
Departmsnt of Reclaumation
- Statehouse, Annex 2 - :

_ Boisu, Idaﬁo -

 Dear Sir: o ‘ |

I rncoir.a your letter of August 19, 1969, which was stampad ;
by tha lncal postoffice on August 30, 1969, the day it Was, dc--‘

livarod to e . It contaln@ thrae oxccptiana to a water cllim

. Iam making to water THAT HEADS AND ORIGINATEq s oN mx PROPERTY -

"rlﬂ IDAHO. This’ clatm is. on file at the Dcpartmant of Rcclamw g
'7ation in Boiac, No..l3 hOOD. S |

*ij?hciallogations'mads in part by'oﬁe or &£11 of thoai cohtestahts

[;ara in urror, how-var, Itn still hoping this mattor can be re-
V:aolvod without 1-gal involvcmen I am also waiting pationtly k
'_for an answ.r to a lttter I wrote to Mr. Bon 3. Johnaon somotimo' '

f7ago offcring a solution to the watcr quastian in p01nt.

‘If you need any addition&l information from me 0% if I need to

, '{,fil; lnything in the way of amendod claims, Pleass ltt me know

: jfﬁftxactly what 1is n‘adod-.

.I wish to thank you for your 1ibttr, I am, ' y
o Yours truly,,; o "  ; o ;‘?'; .v{lﬁf
,-if’{\_ ‘ B ) T

CT . ] 4' "": ,-‘- A e
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R. KEITH HIGGHNSON

DON SAMUELSON ; ;
State Reclamation Engineer

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE ~ ANNEX 2
BOISE, IDAHO 83707

September 5, 1969

Re: Claim to a Water Right Neo. 13-4000

J. Hareld Manning
General Delivery
Preston, Idaho

Dear Mr. Manning:

Please be advised that the Department of Reclamation has received
and processed vour e¢lalw to a water ripht, The information in wvour
claim has been filed under eclaidm no. 13-4000, please refer to this num-
ber when you add or change information in your claim,

You should be aware that the filing of the claim completes the De-
partment's work in processing the claim. Under Idaho Statutes no further
processing is pending at this time. Your claim will merely be filed on
record with the Department until such time you or a court may be in need
of the information.

Enclosed is departmental receipt #3193 in the amount of $10.00 cover-
ing the filing fee.

If we may be of help at any time, please feel free to contact the
Department.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM: DR
Fnc: Receipt #3193

| 3 -4000 J
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DON SAMUELSON
GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

August 19, 1969
Re: Claim to A Water Right No. 13-4000

Mr. J. Harold Manning
General Delivery
Prestoen, Idaho

Dear Mr. Manning:

In reference to the above claim, the enclosed is a copy of an exception
filed by Myron Day and a copy of an exception by Orin V. Fellows and an
exception filed by Joseph R. Fellows in connection with the claim under the
provisions of Chapter 2, Section 42--225b of the Idaho Code which states the
following:

"At anytime after filing a claim under the provisions of this
section, any person who disagrees that a right has been estab-
lished as set forth in said claim may file an exception thereto
in duplicate, in affidavit form, accompanied by such proof as
sald person deems appropriate. An exception filed shall be made
a part of the file of the claim in the department ¢f reclamation
and shall be considered the same as other evidence in said file.
A copy of an exception filed shall be forwarded to the clalmant
hy the department of reclamation. Such claims may be corrected
by the claimant only by filing of an amended claim in the same
form as the original which shall be recorded and numbered by the
department the same as the original and for which no additional
filing fee shall be required.”

Only the above action has been contemplated by the Idahe Legislature
and we are not authorized to hold hearings or evaluate for final censorship
or conformation of the described rights.

If we may be of further assistance, please contact us.

Very truly yours,

A Deasdid

Donald W, McEldowney
Appropriation Examiner

DwM:tg
Enc: copy of exception

R. KEITH RIGGINSON
Stote Reclomation Engineer
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DON SAMUELSON
GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHQUSE — ANNEX 2
BOISE, IDAHO 83707

August 19, 1969

Re: Claim to A Water Right No. 13-4000

Mr. Orin V. Fellouws
Preston, Idaho

Dear Mr. Fellows:

R. KEITH HIGGINSCN
State Reclomation Engineer

We are in receipt of your correspondence concerning the above referenced

claim to a water right.

The following is a quote from the provisiens under

which the above referenced claim has been filed (Idaho Code, Section 42-225b):

"At anytime after filing a claim under the provisioms of this
section any person who disagrees that a right has been established
as set forth in said claim may file an exception thereto in dup-
licate, in affidavit form, accompanied by such proof as said person

deems appropriate.

An exception filed shall be made a part of the

file of the claim in the department of reclamation and shall be
considered the same as other evidence in said file. A copy of an
exception filed shall be forwarded to the claimant by the depart-

ment of reclamation.

Such claims may be corrected by the claimant

only by filing of an amended claim in the same form as the original
which shall be recorded and numbered by the depavtment the same
as the original and for which no additional filing fee shall be

required."

Only the above action has been contemplated by the Idaho Legislature
and we are not authorized to held hearings or evaluate for conformation or
final censorship of the described rights.

If we can be of further assistance, please contact us.

DWM: tg

Enc: none

Very truly yours,

(D nedbd ¢

Donald W. McEldowney
Appropriation Examiner

[ 3-4 o000
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DON SAMUELSON
GOVERNOR

R. KEITH HIGGINSON
Stafe Reclamation Engineer

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

August 18, 1969

‘Re: Claim to A Water Right No. 13-4000
J. Harold Manning

Mr. Ben B, Johnson
First Security Bank Buidding
Preston, Idaho 83262

" Dear Mr. Johnsom:

We have enclosed a copy of an affidavit of exception forwarded by your
office to this Department. You will note on this copy that the line at the
top of the body indicates the name to be Orin V. Fellows and the signature
as being Joseph R. Fellows. We have brought this fact to your attention as

o there is some doubt in the Department's mind as to the validity of this
s affidavit. Please inform the Department in writing so that we will have the
e "~ authority to change the affidavit as to the correct name.

We have forwarded to all three of the gentlemen letters informing them
of the conditions of Section 42-225 b of the Idaho Code.

, We have enclosed receipt no. 3478 for $1:25 for copies. Please contact .
us if we may be of further assistance.

Very truly yours,

1 Dnetdbde |
Donald W. McEldowney
Appropriation Examiner 7 ‘

VDWM:TG

Ene: copy of affidaﬁit o : , - Y
Receipt No. 3478 for $1.25

-1394005




- |
DON SAMUELSON
GOVERNOR

R. KEITH RHIGGINSON
State Reclamatien Engineer

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE - ANNEX 2
BOISE, IDAHO 83707

July 31, 1969 1
¥ Depariment of Reciamation

MM
REGEIVER
Re: Claim to A Water Right No. 13-4000 Il R

J. Harold Manning

Mr. Ben B. Johnsomn Department of Raclamation
First Security Bank Building
Preston, Tdaho 832613

Dear Mr. Johnson:
Thank you for veur letter of July 12, 1969,

Pursuant to your request, we are enclosing a copy of the Claim to A
Water Right No. 13-4000 and supporting documents. As the claim has heen filed
under Section 42-225a of the Idaho Code, we wish to advise you that if your
disagree with the contents and intent of the claim, you may file an exception
to the claim as outlined under Section 42-225a and b of the Tdaho Code. Upon
receipt of the exception, we will forward a copy directly to Mr. Manning and
file the original with the claim.

You may wish to file your own claim to a water right if you have a water
right in connection with the springs and do not have a previous water right
under the statutory method.

We are enclosing claim forms for your use in this matter. Please remit the
fee of $1.25 to the Department for the copies we are enclosing, and contact us
if we may be of further assistance.

Very truly yours,

N . S L )
/ )/ ?*Z——d&:‘lv.:é’éc;‘.‘"‘é (g’é €% rp 7

i
Donald W. McEldowney b
Appropriation Examiner

DiMite
Enc: Claim No. 13-4000

supporting documents
claim to a water right form

13-4o 00
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August 8, 1969

Re: Claim te a Water Right No. 13-4000
J. Hareld Manning

Preston Citizen
P.0. Box 389
Preston, Idzho

Gentlemen:

We are returning the affidavit of publication along with the
certified bill received in our office July 30, 1969, as it is
not ours.

Enclosed you will find a copy of the tear sheet for the above
referenced you submitted on July 7th. We need the affidavit and
certified bill for this notice,

Your immediate attention to this matter will be appreciated.

Very truly yours,

Donald W. McEldovmey
Appoopriation Examiner

DWM:DR

’ Enc:r Affidavit and bill

) 3-4o00




Re: Cleim to a Water Right No.

{rlﬂ J. Harold Manning

9}

e

/~Freston Citizen
j Preston, Idaho

ol
L\“jentlemenc

Aupust 6, 1969

13-4000

Please be advised that as of this date, we have not yet recelved the

{*‘pffidavit of publication nor the certified bill of publication for the
| ‘

the Department by return mail so that we may proceed with processing this

{(mébove referenced claim to a water right., Please forward these articles to

claim,

y
| (

DWM: TG

Enc: none

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

(32 -Yo00



August 5, 1969

ﬁ:i?e: Claim to A Water Right No. 13-4000
|
\\«%Mr. Ben B. Johnson and Mr. J. Leo Palmer

First Security Bank Building
Preston, Idaho 83263

/

(j‘ ear Mr. Johnson:

|
tﬂgl We are in receipt of your correspondence concerning the abowe referenced
J laim to a water right. The following 1s a quote from the provisions under
e which the above referenced claim has been filed (Idaho Code, Section 42- 225h):
(Fﬁ“ "At anytime after filing a claim under the provisions of this
}}J section any person who disagrees that a right has been established
!. as set forth in said claim may file an exception therete in dup-
;i licate, in affidavit form, accompanied by such proof as saild person
!, deems appropriate. An exception filed shall be made a part of the
file of the claim #n the department of reclamation and shall be
considered the same as other evidence in said file, A copy of an

W/ exception filed shall be forwarded to the claimant by the depart-
”V,x ment of peclamation. Such claims may be corrected by the claimant
\b, only by filing of an amended claim in the same form as the orig—

}{ inal which shall be recorded and numbered by the department the
U same ag the original and for which no additlonal filing fee shall

be required."”

Only the above action has been contemplated by the Idaho Legislature
and we are not authorized to hold hearings or evaluate for conformation or
final censorship of the deseribed rights.

If we can be of further assistance, please contact us.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

PM: g

/I 3-Yp00




R. KEITH HIGGINSON

DON SAMUELSON ) :
State Reclomation Engineer

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE - ANNEX 2
BOISE, IDAHO B3707

August 5, 1969

Re: Claim to A Water Right No. 13-4000

Mr. J. Harold Manning
General Delivery
Preston, Idaho

Dear Mr. Manning:

In reference to the above claim, the enclosed is a copy of an exception
filed by Ben B. Johnson and J. Leo Palmer in connection with claim under
the provisions of Chapter 2, Sectien 42-225b of the Idaho Code which states
the following:

"At anytime after filing a claim under the provisions of this
section, any person who disagrees that a right has been estab-
lished as set forth in said claim may file an exception thereto
in duplicate, in affidavit form, accompanied by such ptroof as
said person deems appropriate. An exception filed shall be made
a part of the file of the claim in the department of reclamation
and shall be considered the same as other evidence in said file.
A copy of an exception filed shall be forwarded to the claimant
by the department of reclamation. Such claims may be corrected
by the claimant only by filing of an amended claim in the same
form as the original which shall be recorded and numbered by the
department the same as the original and for which no additional
filing fee shall be required.”

Only the above action has been contemplated by the Idaho Legislature
and we are not authorized to hold hearings or evaluate for final censorship
. or conformation of the deseribed rights.
If we may be of further assistance, please contact us.
Very truly yours,

(Deacstd

Donald W. McEldowney
Appropriation Examiner

DWM:tg
B - -_ Enc: - copy of exception

} 3= ‘/‘-aoo
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August 5, 1969

Re: Claim to A Water Right No. 13-4000
J. Barold Manning

Preston Citizen
Preston, ldaho

Gentlemen:

Please be advised that as of this date, we have received neither the
affidavit of publication not the certified bill of publication for the
above referenced, Please submit these articles to the Deﬁartment as soon

as possible.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:TG

Enec: none

! 3- <4000



July 31, 1969

Pe: Claim to A Water Right ¥o. 13-4000
J. Harold Manning

¥r. Fen B, Johnson
First Security Bank Building
Preston, Idaho 83263

Dear Mr. Johnson:
Thank you for your letter of July 12, 1969.

Pursuant to vour request, we are enclesing a copy of the Claim to A
ater Right No. 13-4000 and supporting documents. As the claim has been filed
under Section 42-225a of the Idaho Cole, we wish to advise you that 1f your
disagree with the contents and intent of the claim, you may file an excention
to the claim as outlined under Sectiorn 42-2258 and b of the Idaho Code. Upon

receipt of the exception, we will forward a copy directly to ¥r. Manning and
file the original with the claim.

You may wish te file your own claim to a water rigsht 1f you have a water
right in connection with the springs and do not have a previous water right
under the statutory method.

We are enclosing claim forms for your use in this matter. Please remit the
fee of $1.25 to the Department for the coples we are enclosing, and contact us
if we may be of further assistance,

Very truly yours,

Donald ¥W. YcEldowney
Appropriation Examiner
DWM:tg
Enc: Claim No. 13-4000

supporting documents
claim to a water right form

13 -4000




BEN B. JOHNSON
ATTORMNEY AND COUNSELOR AT LAW
FIRST SECURITY BAMNK BUILDING
PRESTON,. IDAMO B3263 ~

July 12, 1969

R. Keith Higginson
State Reclamation Engineer
Boise, Idaho 83700

Dear Mr. Higginson:

Would you kindly mail me a copy of the ap-
plication that was filed with you by J. Harold
Manning in connection with his notice of claim
of water right no, 13-4000. Would you also send
any plats that he has filed along with this.

I intend to file a notice of protest in this
matter with your office and I would appreciate

a copy of the papers that he has filed. Mr. Manning
does not have any land that is farmed, cultivated
or irrigated, and none has been farmed, cultivated

or irrigated. All of the waters in this area

have been used upon the ranch that I prun adjoining

this property. Please send me a copy of your
rules and regulations.

Sincerely,

s Pt

Ben B, Johnson
Attorney at Law

BBJ/smb

!/ 3~4000
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July 28, 1969

Re: Claim to A Water Right No. 13-4D00

Preston Citizen
Preston, Idaho

Gentlemen:

Please be advised that as of this date, we have not received the
affidavit of publicétion nog ‘the certified bill of publication for
the above referenced claim to a water right. Ve shall appreciate
your fofwarding these articles to the Department by return mail.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM: TG

Enc: YNone

( 7000



" Phohe 852-0155 Published Thursdays
PRESTON, IDAHO

NOTICE OF CLAIM
TCO A WATER RIGHT
Ne. 13-4000
Notice is hereby given that

J. Harold nnj eneral
Delivery; 'Presto-n%o, has
filed a claim to a water right

Gentlemen: established by diversion and
applica?n_ to beneficial use
Attached herewith is a copy of the legal notice of .15 ic foot per second

or llb“acre feet per annum
of wat from’ unnamed
spring(%&rith point of dtversion
in the SWYWiINWYL, Sec. 16]

that is currently running in The Citizen, According to

our records the notice is scheduled to run until . and SEy " See. m
SR, 3-E, BM, Fr.aﬁld’ilrﬁm

If there are any errors in the copy, would you please noti- County, the water is claimed
to be - used, from April7l to

fy us immediately by marking this copy and returning it Octeher 2T for irrigztion an

from January 146 Deceralfer
to the office, so that corrections can be made before the 31 for stockwater—with e pri-
ority of January 1, 19 ﬁter 12
: s, 1,71845 f
notice runs again.  For your information the charge for ‘.:(];i Sc_f;d)mor 1l%a§1ycre foct pgi
. annum; the/place use 1is
running the notice will be . This is not SWILNWY See. 13; SEY-
NEYySec. 1%'T. 15 5-R. 39
a proof of publication, E, -
Any exception to this claim ™ - ‘
of water right may be filed S
with the Department of Re- - |
clamation. '
Sincerely Yours, R. KEFFH HIGGINSON
State Reclamation
Engineer
Published in the Preston
Citizen, Preston, Idaho on
The Preston Citizen July 15, and July 17, 196).

Legal No. 1535—Tub. July
/ ) | \
|

10, 17, 1£25.

J;J‘\ Y %

{ 00O
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July 7, 1969
Re: Claim to a Water Right No. 13-4000

Mr. J. Harold Manning
General Delivery
Preston, Idaho
Dear Mr. Manning:
The Department is in receipt of the affidavits you have submitted as
evidence substantiating your claim to a water right. Please be advised that

the Department has no authoritj to take any further action on these affidavits.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:TG

1 3- 4000
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June 27, 1969

H
Re: Claim &0 & Watar Rightn¥o. 13-§000-J. Harold Manuing

- Praston Citizen
Preston, Ydaho

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
once & week for two comsecutive weekly issues of your newspaper. We have
ingerted the publication dates allowing ample time for you to submit us a
galley proof for review before publication.

After sending us a gelley proof, proceed with the publication on the
dates we have inserted sssuming the notice 18 correct. If we have any
corrections, we will notify you before the first publication date. If you
cannot publish the notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of
Reclamation, along with the publication bill. In order to receive payment,

the following certification must appear on the bill:

I hereby certify that the foregoing account ie just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of same has been paid,

Signature of claimant

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM: g
Enc: Lagal Notice (1)

1 37-4o00



NOTICE OF CLAIM TO A WATER RIGHT
No,__13-4000

Notice is hereby given that__J, Harold Manaing.. General.Delivesy .Breston,

Idaho . has filed a claim to a water right

established by diversion and application to beneficial use of _ 16 cuhis foor per

second or 115 acre feet per annum of water from

/1Y gy b/ peeapd aong feey of rpayey Aoy . unnamad sprioge e
with point of diversion m-thﬂ—'imdec. 16;

County .
and S Sec. 17, T ; the water is

claimed to be used from_ .4 _
Btockwater :

January 1 to Decmmbex 31 for / with a priority of yeagamy.,1045-f0r .12

.04 c.f,s, or 1.5 acre feet per annum;

c.f.8 and Jaguare 1, 1965 for/ ;ARe/plece of amer is
the place of uge {g SWINWY, Sec, 16: SEWNPh, Sec. 17 T 15.S_ R.36.%, B. M.

Any exception to this claim of water right may be filed with the Department

of Reclamation,

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the
PYEBTON CITIZER, Preston, LOaho
on Sudy-10- and . v _

t3-4o00



