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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225s, Idaha Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does net cenfirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

{Please refer to the instructions on the back of this form)

1. Name of claimant DeRalph Perry
post office address Star Route Preston, Idaho 83263
2. The point of diversion is in__S€ % of _SE Vi Section___ 19 Township__13_South
Range 40 € B.M. located on___Unnamed Stieam
(name of source)
tributary to Battle Creek in Franklin County.

3. Dates of priority claimed: list the pricrity for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time,
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use.

a. Date of priority claimed:

May 1,1955 amount: 0,3 cfs. or_ acre feet
amount: ___ cfs.or____ acre feet
amount: __ cfs.or______ acre feet

Totalclaimed ______ cfs.ar____ acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used
the right claimed: .

use__irrigation  period of use fron __Spril 1 to_ October 3lhoth dates inclusive)
use period of use from to {both dates inclusive)
use period of use from to {both dates inclusive)
use - ' period of use from to (both dates inclusive).

4. Description of diverting works:

a. Surface water diversion dam and/or headgate: material is composed of dirt

, ; length is#feef; height ESL‘__ feet;
width at bottom is___ 10 feet; with at top is 1 feet; explain any increase in diversion capac-
ity since structure was first buil, giving dates and estimated capacities if known __tN1S_diversion
dam diyerts the water from the unnamed stream to the land to be
irrigated after tije Das been placed on the applicants land to

collect the water in the unnamed streanm

b. Underground water diverting works: is well flowing or pumped ; depth of well is

feet; diameter of well is_______inches; type of pump-is

capacity of pump is___________g.p.m.; name and address of well driller is

13 40
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b. Do you get water through a ditch owned by several users?____ If yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered

7. Where water is used for domestic or municipal purposes give number of families served

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
The claimant had several soft spots on his land so he
placed drains in the NE4% of Section 18, Township 13 South, Range 40
East of the Boise Meridian to drain his land. The end of the drain
runs into an unnamed hollow on the claimant's land and also diverts
to irrigate 15 acres of land,

All of the drains, all of the hollows in which the drain
water runs and all of the use is on the claimant's land and none

of the water ever rises from other lands nor is it used on other
lands.

State of ldahe
55.

County of _Franklin
Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the

foregoing claim to a water right, together with all attached information, and that the matters and facts therein are

true to the best of the sffiants knowledge. ‘&j ;
. ﬂ} W A i i
i /

Claimast .
Sworn to before me this__ 15th day of June I // %ﬂﬁ
KZ?Zé{/Eéf/%m;“ 7.2 E7

Notary Public -
Preston, Idaho

Residing at.

4-15-77

My commission expires

Do d L o 73 For Department Use Only

Received by_(ﬂé Date.LM Exception filed by: Forwarded to Date
claimant by: / /
] s 7
Approved for publication by

Published m% / %ﬁL DatesL%_é‘i’_%é/ : AT R
i R A

/’C‘é‘/,'c a/p/d/ ey
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George W. ilargraves Dﬁwmmmr

745 Tast Laader (P.0. Box i) e fgpr,

! - , Eastern sy, I imisty,
Pocatzllo, Idano 23201 ISt e, 1000

Tel: (203} 233-2044
Attoriney for Strongarm Reservolr
Irrigation Ristrict

BEFIRE THE IDAZD DOPARTHENT OF WATLER ADTINISTRATION

In ths datter of the ‘
ATFIDAVIT OF EXCEPTION
Claim to a Jater 1lght by TO APPLICANT'S CLAILM

DeRalph Perry Wo, 13-40305

STATE OF ITDAHO

i

)
County of Franklia )

JOE €. HEDIN, being first duly sworn, deposes and

0

7
£
t

Taxat as is now and has bpzen since January 1, 1340,
Fresident of Strongarm Reservoir Irrigation District locatsd
in Franklin County, Idaho, hat as President of such Irrig
tion Jdistrict, Affiant is well aguainted with the water rignts
owned by said District. As President of said Jistrict, Affiant
hereby and on behalf of Stroagarm Reservoir Irrigation vistrict
excepts to the claim to a water right filed by JeiRalph Perry,
Star Route, Preston, Idaho, and relating to the diversion of
0,3 cubic feet per sescond of water from an uanamsd stresam with

fal

soint of diversion in ths S5E 1/4 58 1/4, Sec, 19, T, 13 5., R.
49 L., 3.4., Franklin County,

Tais Exception is made and based upon tae fact taat
tae so-called "unnamed streaa' described in the foregoing claim
is 1n fact a tributary to Battle Creek, and Strongarm Rsservoir
Irrigation District has a decreed water vigat to all of the
waters of Battle Creek including its tributaries.

That suca water right of Strongarm Reservoir Irrigation
District dates from 1874 and is contained ia that certain decree
made and entersd in tae District Court of tias Unitad States for

the District of Idaho, Fastern Division, entitled Utah Fower

11.,) 4 }\}-_
-1-
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and Light Company vs, Last Chance Canal Company, et. al., and
entered on the 14th day of July, 1920, which said decree 1is a
matter of record and to Affiant's knowledge has never bsen
altered or amendsd.

That for the foregoing reasons, Affiant requests

that ths application of the said DeRalph Perry be denied.

SUBSCRIBED AND SWORN TO befors me this /f day of

e &8 M

NOTARKY PUSLIC -
Residing at Prestom, Idano

July, 1973.
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George W. largraves CRUBRTRAT 37 Wat
746 liast Lander (P.0O. Box H)
Pocatello, Idanho 83291
Tel: (208) 233-2044
Attorney for Objector

iy W Raministratr,
TAswEn Districs i

BEFORE THE IDAJIO DEPARTMENT OF WATER ADMINISTRATION

OBJECTION AND EXCEPTION
TO APPLICANTS CLAIA BY
STRONGARY RESERVOIR
IRRIGATION DISTRICT

In the atter of the
Claim to a Water Right by
DeRalph Perry

No, 13-40405

COMAES NOW STRONGAR+ RESERVOIR IRRIGATION DISTRICT
by and through its attorney of record and enters herewith its
Jbjection and Exception to the claim to a water right filed
by DeRalph Perry, Star Reute, Preston, Idaho, and relating to
the diversion of 0.3 cubic fset per second of water from an
unnamsd strean with point of diversion in the SE 1/4 SE 1/4,
sec, 19, T, 13 S, R, 40 E,, B,d4,, Franklin County,

This Objection and Exception is made based upon the
fact that the so-called "unnamed stream"™ is in fact a tributary
to Battle Creek, and Strongarm Reservoir Irrigation District
has a decreed water right to all of the waters of Battle Creek,
including its tributaries,

NOW, THEREFORE, Strongarm Reservoir Irrigation District
prays tnat the sald claim above refsrred to be rejected or that
the matter be set for hearing so that proof may be offered in

comiection with this Objection and Exception,

Attorney fpr Objector
Residing 4t Pocatello, Idaho
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

S8.
County of Franklin

\_7:#'4@_-;/1 o / { f{, %‘“f o

heing duly ='s{w0m,
deposes and says:

That he is the @’ﬁcd.ﬁvn&t‘u} of THE
PRESTON CITIZEN, a weekly ews*pap&r published at Preston,
in the County of Frankdin and State of Idaho; that said paper
hias been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, & copy of
which Is attached hereto, was published in said newspaper once
a week for _Zer ___ consecutive weeks in the regular and
entire issue of said paper during the period amd time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with
N '
________________ Coodtoato 28, 19 73| and ending

T R

with the issue of .

Nohary éwgﬁc’ eﬁn 7 e ian

L7 Pttt 107

My Commission Expires .

H iy i [ Bt

, NOTICE OF CLAIMTO A
WATER RIGHT

M NO. 13-4005

Notice is hereby given that
DeRalph ‘Perry, Star Route,
Preston, Idaho, has filed “a
claim to a water right establish-
ed by diversion and application
to beneficial use of 0.3 cubic feet
per second of water from an
unnamed stream with point of
diversion in the SE/,8E 'y, Sec.
19, T. 138, R. 4#E, B.M.,
Franklin County.:

The water is claimed to be
used from Apr. 1 to Oct. 31 for
the irrigation of 15 acres, with a
priority of May 1, 1955; the
place of use is within the
SELSEY, Sec, 19, T. 138, R.
40E, B.M.

Any exception to this elaim of
water right may be filed with
the Tdaho Department of Water
Administration, 240 South
Holmes, Idaho Falls, Idahg,
83401.

R.KEITH HIGGINSON
Director

Published in the Preston p;
izen, Preston,-Idaho on June 28
and July 5, 1973.

Legal No. 2418 — Pub, June
28, July 5, 1973.



1515 Lincoln Road

February 12, 1974

A

Ltjj Claim to a Water Right No. }3—4005",Dekalph Parry

(\

Dell W. Smith
orney at Law
ston, TD B3263

Dear Mr. Smaith:

[
Egza office is in receipt of the copy of the letter you wrote to Mr. George Hargraves
cerning the above referenced c¢laim. The document that Mr. Perry filed with this
—Eepartment is a Claim to a Water Right rather than an Application for Perhit. I am
o

ure that you are aware that the Department does not take any formal action with ragard

a claim. A Claim to a Water Right 1s filed by a water user that is developing a
right through diversion and beneficial use rather than under the permit~license method.
ght developed through use can only be confirmed through court action. Thus, even
/Strongarm Reservoir District were to withdraw their exception to Mr. Perry's clain,
e Department would not issue a permit or in any other way confirm his claim.

: we can provide you with further information concerning this matter, please do not
sitate to contact us.

Very truly yours,

NORMAN C. YOURG
District Engineer

NCY:mb
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Department of Water Administration
Eastern District Office

February 11, 1974

George Hargraves
Attorney at Law
746 East Lander
Pocateldo, Idaho 83201

Re: Claim to a water right
No. 13-4005

Dear George:

On July 20, 1973, you filed an objection for the Strongarm
Reservoir District to an application of DeRalph Perry; applica-
tion #13-4005.

It is my understanding that Mr. Perry has talked to Mr.
Hedin and under the circumstances, would withdraw his objection
to granting Mr. Perry his permit,

Would you kindly contact yosr people and see if the above
is true, and if so, have them withdraw their objection.

C\ory truly yours,

A

DELL W. SMITH
DWS :dc

cc: Norman C. Young
Joe C. Hedin



July 23, 1973

Re: Claim to a Water Right Neo. 13-4005

Mr, DeRalph Perry
Star Route
Preston, ID 83263

Dear Mr. Perry:

Enclosed please find a copy of a revised exception filed my Joe C. Uedin, Presidént
of Strongarm Regervoir Irripation District, dated July 18, 1973.

The Department of Water Administration has completed the processing of vour claim
"to a vater right and no further action is authorized under Sectlons 42-225a and
42-2251, Idaho Code. Your claim will he retained ip cur files and will be avail-

it e e

able at any time for use Ly you or the court.

As you are aware, the filing of vour claim does not, In itself, puarantee vou a
water right. it onlvy records and preserves the information and the evidence which
you included in your claim.

If, at a later date, vou find that you have additional information or supporting
evidence that vou would like to have included in your claim file, you may have

that information or evidence added at any time. Please refer to your claim number
when corresponding with this office.

. We are enclosing, for your records, a copy of your claim. If you have any questions
or if we can be of further assistance, please feeiifree to call upon us,

Very truly yours,

NORMAN C. YOUNG
District Engineer

NCY:mb

Enclosures

‘.) !"\ 4w r-
L] ‘-J’\_)d



July 23, 1973
Re: Claim to a Water Right No. 13-4005

Georce W, Tareraves
-.Gee and Nareraves
Attornevs at Law

746 Fast Lander

JP. 0. Rox TV
Pocatelleo, Th R32M

Pear v, lareraves:

We are in receint of the revised excention dated Julv 18, 1973 in reference

- to the rhove claim to a water riaht.
. If vou have anv auestions, pleasc contact this office.

Very trulvy vours,

CHORMAM C, YOUMG
District Ineineer

NCY :mh



MERRILL K. GEE
GEQRGE W. HARGRAVES

7

A,

LAW OFFICES

GEE AND HARGRAVES
746 EAST LANDER
P. O. BOX H

AREA CODE 208
POCATELLD, IDAHO 83201 TELERPHONE 233-2044

July 19, 1973

State of Idaho

Department of Water Administration
Eas tern District Office

240 South Holmes Avenue

Idano Falls, Idaao 83401

Attention; Norman C, Young
Re: Exception to Claim of DeRalph Perry
Dear *r, Young:

Enclosed herewith Affidavit of Exception (in
duplicate) submitted on behalf of Strongarm
Reservoir Irrigation District in connection
with the claim to a water right by DeRalph
Perry.

;Sincerely,

1 Y 1

O T " e
George W, Hargraves

GWH 1dh

Enc.

cc: Mr., Joe Hedin



July 18, 1973

Re: Application for Permit No. 13-7048
Claim to a water right No. 13-4C05

Preston Citizen

Box 472

Preston, ID 83263

Gentlemen:

Would you please submit an affidavit of publication and certlfied bill im
connection with the above referemeed applications. The legal notlce was
to have been published in your apaer on June 28 and July 5, 1973.

Your cooperation in this matter is greatly appreciated.

Very trulv yours,

NORMAN . YOUNG
District Engineer

NCY :mb

it
Falil Y

L



July 9, 1973
Ra: Clalm to a Water Right No. 13-4005

Mr. DeRalph Perry
Star Route
Preston, ID 83263

Dear Mr. Perry:

‘Fnelosed please find a copy of the exception filed by George W. Hargraves in behalf
of Strongarm Reservoir Irrigation District in connection with your Claim No. 13-4005.
The following is a quote from the provisions of the Idaho Code under which this claim has

P h;s been filed:

42-225b, Recording of claims by department-———- Corrections.,————
At anvy time after filing a claim under the provisions of this gection,
any person who disagrees that a right has been established as set forth
in said claim may file an exeception thereto in duplicate, in affidavit f
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the cliim in the
department of reclamation (renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed whall be forwarded to the claimant
by the department of water administration. Such claims may be corrected
by the eclaimant only by filing of an amended claim In the same form as
the original which shall be recorded and numbered by the department the

dame as the original and for which no additional filing fee shall be re-
quired.

Only the above action has been contempl::-' by the Ildaho Legislature and we are not
authoriged to hold hearings or evaluate for conformation or final censorship of the

described rights.

If we can be of further assistance, please contact hs.

Very truly yourssp

NORMAN C. YOUNG
District Engineer

NCY:mb

Enclosure



July 6, 1973
Re: C(laim teo a Water Right No. 13-4005 -~ DeRalph Perry

Mr. George W. Hargraves
746 East Lander

P.0., Box H

Pocatelle, ID 83201

Dear Mr. Lander;

We have received the exception dated July 6, 1973, filed in behalf of Strongarm
Reservoir Irrigation District Against the above referenced claim to a water right,
The following is a quote from the provisions of the Idaho Code under which this

. ¢laim has been filed: ‘

42-225b., Recording of claims by department--—-Corrections.----
At any time gfter filing a claim under the provisiong of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
department of retlamation {(renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the department of water administration. Such claims may be corrected
by the claiment only by filing of an amended claim in the same form as
the original which shall be recorded and numbered by the department the
same as the originsl and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for cnnformation or final censorship of the
- described righte.

If you have any questions regarding this matter, please contact us.

Very truly yours,

NORMAN C. YOUNG
District Engineer

' NCY:mb | ' | 18 4065



June 22, 1973

Re: Application for Permit No. 13-4005 - DeRalph Perry
13-7048 -~ Rolen V. Bastian

Preston Citizen
Box 472
Preston, ID 83263

Gentlemen:

Enclosed you will find 2 legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publi-

cation dates allowing ample time for you to submit us a galley proof for review
before publication,

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Depariment along with the
publication biltl. In order to receive payment, the following certification must
appear on the bill:

“I hereby certify that the foregoing account is just

and correct, that the amount claimed is legally due,
after altowing all just credits, and that no part of
the same has been paid.”

o . e A N NP D T

(signature of claimant)
Very truly yours,

NORMAN C, YOUNG
District Engineer

Bil1 submitted _ /- .7

by Lﬂyﬁi

NCY :uwb
Enclosures: Legal notices (2)
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NOTICE oF CLAIMTO A .
WATER RIGHT [
NO. 13-d005 -

Notice is hereby pgiven that
DeRalph Perry, Star Route,
Preston. Idahg. has filed a
claim to a water right establish-
ed by diversion and application
to beneficial use of 0.3 cubic feet
per second of water from an
unnamed stream with point of
diversion in the SELSE, Sec.
18, T. 188, R. 40E, B.M.,
Franklin County.

The water is claimed to be
used from Apr. 1 to Ocl. 31 for
the irrigation of 15 acres, with a
priority of May 1, 1955: the
place of pse g within the
SE'SE [ See, 19, T 138, R,
40K, B.M.

Any exception to this claim of
water right may be filed with
the Idaho Department of Water
Administration, 240 South
Holmes, Idahg FFalls, 1dahg.
83401,

R KEITH HIGGINSON
Director

Published in 1he Preston Cit-
izen, Preston, Idaho on June 28
and July 3, 1973,

Legal No. 2413 Pub. June
28, Jduty 5, 1973,

13 4005



NOTICE OF CLAIM TC A WATER RIGHT

No. L13-4005

D h P
Notice is hereby given that eRalph Perry

Star Route, Praston, Idaho

has filed a claim to a water right established by diversion and application

0.3
to beneficial use of cubic feet per second a§¥§X§§§§§§§FK§§§§§K

an unnanmed stream
of water from

SEXS Sec., 19, T, 138, R. M.,
with point of diversion in the Ex, ’ i 40E, B.M

Franklin County.

Apr. 1 to Oct. 31 f
The water is claimed to be used from o Oct. 31 for the

irripation of 15 acres,

May 1, 1955;

-

with a priority of

SEYSFY, Sec. 19, T. 138, R. 40E, B.M.
the place of use 13 within the ’ ’ ’ ’

Any exception to this claim of water right may be filed with the Idaho
Department of Water Administration, 240 South Holmes, Idaho Fallé, Idaho,
B3401.

R. KEITH HIGGINSON

Director

Prest
Published in the eston Citizen, Preston, Idaho

June 28
on and July 5, 1973,

o
Wil

-~

13 402}(//,,
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June 20, 19?3

l

!
o
H
k! Uekalph Perry

. Star Route ‘

_ Preston, ID 83263"
fpa
-lI bear Mr. Perry'

[
ll

ttached herewith 1ie departmental recelipt Nb. 10236 in the amount of $10 00
for your claim to-a water right which was receétved in this office under the
above date : . ,

fVery trnly yours, ”
| i

J
b i ’ -
° NWORMAN C. YOUNG

: District Engineer -

\__‘q

whcvzmb
\
I

f Attahhment
(

- 13 4005
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STATE OF IDAHO . .

DEPARTMENT OF WATER ADMINISTRATION
EASTERN DISTRICT OFFICE

Cecil D. Andrus 240 South Holmes Avenue Water Rights Administration
Governor , i Water Resource nvestigations
. . Idaho Falls, Idaho 83401 Dam and Reservair Safety
R. Keith Higginson (208) 523-7186 Water Well Drilling
Director o : ‘ o

: . . Waste Disposal Wells
T T S Stream Channel Protection
oo F ' Lo Geathermal Resources

June 18§, 1973 R

Mr. Dell W. Smith
Attorney-at-Law
Preston, Idaho 83263
Dear Mr, Smith:

We are returning the claim to a water rvight you filed on behalf of DeRalph Perry,
and the check No. 92-273 in the amount of $10.00. The following items must be
clarified before the claim can be considered acceptable:

1. The address needs to be completed in Ttem L.

2. Clarify the name of the source listed in Ttem 2 as unnamed hollow,
possibly needs to be listed as unnamed stream.

3. It is necessary the priority date as listed in Ttem 3a be explained
to list the nearest month and possibly the earliest day.

4. The description of the diverting works in Item 4a should be completed.

Please complete the above items and return the claim, with the filing fee to this
office at your earliest convenlence.

Very truly vours,

HNORMAN C, YOUNRG
District Engineer

NCY:cw

Enc: Check Neo. 02-273
Claim
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