


EASEMENT

This indenture, made this 19th day of April, 1963, between
Martin Blau and wife Albertine 5, 3lau oin W
of Dayton, County of Franklin, State of Idaho, the parties of the First
part, and Leon G, Nuffer, of Dayton, County of Franklin, State of Idaho,
. the party of the second part ;

WITNESSETH: That for and in consideration of the sum of § /.- ¢ ., paid
by the party of the second part, receipt whereof is hereby acknowledged,
“the-first parties do hereby grant, bargain, sell, and convey unto the
second party, its successors and assigns, forever, g right-of-way easement
in and over that certain real property situated.in Preston, County of
Franklin, State of Idaho, to-wit: J

162 rod Ditch easement cmﬁciﬁg'at the SW corner of Lot 3, Section 18,
Township 15 South, Range 39 East, Boise Meridian, and running along the South
side of lot 3, NE1/4SW1/4 and the NW1/4SE1/4.

The party of the second part is hereby given the privilege of installing
a ditch thru the above described right-Of-way and the right of ingress and
egress for that purpose. Aftér:installation is completed, the party of
the second part may likewise enter in and upon the said premises for the
purpose of making necessary repairs, but to damage the parties of the
first part as little as possible, and to replace any gates or fences
removed by the party of the second part or its agents in doing such work.
The party of the second part is to pay the parties of the first part for
any danage done in making such repairs.

Witness the hands of the parties of the ‘first part affixed hereto the day
andyear first above written. '
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STATE OF IDAHO T i
County of Franklin ss -8 - & |
On this : day of % v, Lé&i}ef me Ted:B. Larsen,
a Notary € in and for theystate © :ﬁ:n‘ma appeardd Martin Blau
and his wife : ‘ i, khown tp be the persons

L il khow :
whose names are subsaibed to 'the t‘oregoin%lﬁst;nmﬁat, acknowledged to

me thay they executed the same, ,
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IN WITNESS WHEREOF, I have hereunto Set'm¥ Barid aﬁff affiked my official
irst abos ten

seal the day and year in this certificate
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STATE OF IDAHO

13 4025

Claim No

DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
beeni established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that Leon G. Nuffer
: {name of claimant)
of _Dayton, Idaho , claims a right to the diversion and beneficial use of

(mailing address)
the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Five Mile Creek

, tributary to, ___Bear River
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: )
Amount 1.57 CFS Use irrigation Period of Use: From April 15T1,0ctober 15
Amount Use Period of Use: From To
Amount Use Period of Use: From To
(cfs, gpm {dom., imi., ' (both dates inclusive)
or aff) stock, ete.)
{3) Total quantity of water claimed: 1.57 cubic feet per second, or acre feet
per annum, and/or ' allons per minute.
Broms P 1, 1960

{4) Prority claimed: (the date water was first applied to beneficial use) May

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

{5) A)Point of diversion: (give location of point where water is diverted from its source)
NE % SW % Se. 13 Twp. 158 Rge. 38 E B.M. Countyof Franklin

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as specific as possible.. Pumped from the c_"reek with a25 HP

ump, approximately 1,000 gal per minute in conjunction with water
. : X-

imately 135 rods then in a ditch east 40 rods, then south 80 Tods
6) A) Hé&:ﬁls‘eqoc?%tof :!lg%yqi?tglﬁ n&iﬁ’b%? of?‘rri&R%‘géggwitﬁilﬂoe%hi ,Ec%e }{a%telf? ap?:: o%r?zﬁe ox. If use is

not for irrigation, place an “X” in appropriate box to show location.

T 1] SEC. MNEYs NWY SWYy SEW TOTAL
NEVs ] NWYa| SWik | SEVa | NEVa| NWi | SWik |SEN | NEU]NWHRISWWHLISEY: | NEVa | NWY | SWIISEL

159395 18 23 |34 ] 57.0

159398 19 |1516. 1 21.8

Total No. of acres __7 8 : 8

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

(7) If you are claiming water as a member of an organization, list name of organization: N /A

A
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(8 Remarks

See attached copy of easement obtained from neighbor in

1963 to Convey Water. A different ditch was used from 190U 1o

1963.
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Scale: 2 Inches aqual 1 mile.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of ldaho

County of - Franklin

)
} ss.
)

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the ma
the affiants knowledge.

Sworn to beforeme this___ 18  dayof February

1s and facts therein are true to the best of

Notary
Residing at Preston, Idaho
My commission expires 8/8/76 '
‘ For Department Use Only
du) 2-27-75
Received by ﬂﬁ Date /. 75.75  Exception filed by: Forwarded to Date
Prelim. check by e Date 7 - 27-21(" claimant by:

$10.00 fee received byu/y A4

Date .—2 ’421’?'/’::5
A

Approved for %blication by
Published in ¥, )




No 2829 .
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

S8,
County of Franklin

: being duly sworn,

deposes and says:

Thathe is the (e - AReetitondan) . of THE

PRESTON CITIZEN, a weekly newspaper published at Preston,
in the Coumty of Franklin and State of ldaho; that said paper
has been and is in general circulation in the county aforesaid,
anid in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for _..ALcie . consecutive weeks in the regular and
entire issue of said paper during the period and time of publica-
tion, amd was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of firgt publication of said advertisement.

Such notice was published in the issue beginning with

S Ngsedis oo 1975 and ending

Fees, §
Suhscribed and sworn to hefore me this . T day
of  Jlpweds 1975

Notary Public, Residing at Preston, Idahe

My Commission Expires Wz’a’ ..... e , 19 7.5

NOTICE OF CLAIM
TO A WATER RIGHT
/45 NO.13-3025

Notice is hereby given that
Leon G. Nuffer, Dayton,
Idaho has filed a claim to a
water right established by
diversion and application to
beneficial use of 157 cubic
feet per second of water
from Five Mile Creek tribu-
tary to Bear River with point
of diversion in the
NESWY, Sec. 13, T. 158, R.
38E, B.M., Franklin County.

The water is claimed to be
used from Apr. 15 to Oct, 15
for the irrigation of 78.8
acres with a priority of May
1, 1960; the place of use is
within the 51%.5EY;, Sec. 18,
N1:NE, Sec, 19, T. 158, R.
3 E, B.M.

Any exception to this elaim
of water right may be filed
with the Idaho Department
of Water Resources, 1515
Lincoln Road, Idaho Falls,
Idaho, 83401.

R. KEITH HIGGINSON
Director N

Published in the Preston
Citizen, Preston, Idaho on
March 6 and March 13, 1975.

Legal No. 2829 — Pub.
March 6, 13, 1975.
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EASEMENT

This indenture, made this 19th day of April, 1963, between
Martin Blau and wife slbertine 7, ol .o
of Dayton, County of Franklin, State of Idaho, the parties of the First

part, and Leon G, Nuffer, of Dayton, County of Franklin, State of Idaho,
the party of the second part

WITNESSETH: That for and in consideration of the sum of § /. - &' lpaid
by the party of the second part, receipt whersof is hereby acknowledged,

the-first parties do hereby grant, bargain 3 sell, and convey unto the .

second party, its successors and assigns, forever, @ right-of-way casement
in and over that certain real property situated in Preston, County of
Franklin, State of Idaho, to-wit: fe

162 rod Ditch easement comenc.ing at the‘sw corner of Lot 3, Sectiom 18,
Township 15 South, Range 39 East, Boise Meridian, and running along the South
side of lot 3, NE1/45W1/4 and the NW1/4SEl/4.

The party of the second part is hereby given the privilege of installing

a ditch thru the above described right-0f-way and the right of ingress and
egress for that purposs. Aftér:installation is completed, the party of
the second part may likewise enter in and upon the sald premises for the
purpose of making necesssry repairs, but to damage the parties of the
first part as little as possible, and to replace any gates or fences
removed by the party of the second part or its agents in doing such work.
The party of the second part is to pay the parties of the first part for
any danage done in making such repairs.

Witness the hands of the parties of the ‘fi‘rst part affixed hereto the day
andyear first above written.

’ ) P BT '-:,:‘:/,r -
STATE OF IDAIO i |
County of Franklin 8s R
On this ‘ 2 day of 136 }ef% ime Ted-B. Larsen,
a Notary ¢ iIn and for } : ally; appeardd Martin Blau

and his wife ol
whose names are subsalbed to the foregoin
me thay they executed the same, , .
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IN WITNESS WHEREOF, I have hereunto set. ”gaxia aﬁgﬁ affiked my pfficial
seal the day and year in this certificate fi above +
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WALER R1GHT NUMpBRR 13~4045
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DIVERSION PUINT = NESW 13 155 3BE

WAaTER RIGHLS pDIT HEPOKT .

CEIRST NAmME = LEUN G,

CITY = DAYTDN
TRIBULAKY UF = oBEAK RIvieK . ) .
PRIORITY = 05=01=1%00 CuyUNTY = FHANKLLN

OWNER LAST NAME = NUFFER _
| e STATE = ID

SUURCE = F1ve MILE CRERK :

STAGE. = STATKY CLM

USE = [RRIGATIOUN

FROM = 04~15 TO = 10=15 USE DIv. RATE - 1.5700CF&

USE = IRRIGATION . . PLACE OF Ubk = Twh 155 RaG 39k SEC 18 TRACT SwSE AC
"USE = IRRIGATION PLACE DF USE = Twu 158 KNG 39E S£C 19 TRACT NENE AC
REMARKRS ~ AC, IKR.=78.d. _

12/05/79 PAGE 99
Z1P CUDE = 83232
TOPAL DIV, K&l = 1.5700CFS

AC 24
AC 06

4% TRACTE SESE
15 TRACT NWNE

® ®© & & & & ¢ 0 o o & 6 & 0 0 0 0 0o 0 0 0 o0

t

t



April 2, 1975

RE: Claim to a Water Right MNo, 13-4025

Mr. Leon G. Nuffer
Dayton,
Idaho 33232

Dear Mr. Huffer:

The Department of Water Resources has completed the processing of your claim to

a water right and no further action is authorized under Sections 42-225a and 42-
-225b, Idaho Code. Your claim will be retained in our files and will be available
at any time for use by you or the court,

As you are aware, the filing of your claim does not, in itself, guarantee you a
water right; it only records and preserves the information and the evidence which
you included . in your claim.

If, at a later date, you find that you have additional information 24 sunperiing
evidence that you would 1ike to have included in your claim file, you may have

that information or evidence added at any time. Please refer to your claim number
when corresponding with this office. '

We are enclosing, for your records, a copy of your claim. If you have any questions
or if we can be of further assistance, please feel free to contact this office.

Very truly yours,

RONALD D. CARLSON
District Engineer

RDC:cw

Enc: Copy of Claim
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March 24, 1975

RE: Claim to a Water Right No. 13-4025 Nuffer
Application for Permit No. 13-7102 Wheatley
" " " No. 13-7103 Ralphs

Preston Citizen

Box 472

Preston, ID 83263

Gentlemen:

Would you please submit an affidavit of publication and certified bill in
connection each of the above referenced applications. The legal notices
were to have been published in your paper oa March 6 and ilarcih 13, 1975.

Your cooperation in this matter is greatly appreciated.

Very truly wours,

RONALD D. CARLSON
District Engineer

RDC :MB

P
AT



February 28, 1975

RE: Claim to a Water Right No. 13-4025 - NUFFER

Pteston Citizen
Box 472
Praeston, Idaho 83263

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication,

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately,

An affidavit of publication must be submitted to the Department along with the
publication billi. \

Very truly yours,

RONALD D. CARLSON
District Engineer s

Bill submitted e T byﬁ/f%

RDC:CW

Enc: Legal Notice



NOTICE OF CLAIM TO A WATER RIGHT

NO. 13-4025

Notice is hereby given that Leon G. Nuffer,

Dayton, Idzho

has filed a claim to a water right established by diversion and application

to beneficial use of 1.57 cubic feet per second

of water from Five Mile Creek tributary to Bear River

with point of diversion in the NE%SWY%, Sec. 13, T. 155, R. 38E, B.M.,

Franklin County

The water is claimed to be used from Apr. 15 to Oct. 15 for the

irrigation of 75.8 acres

with a priority of May 1, 1960 .

the place of use is within the S%SE%, Sec. 18, NsNE%, Sec. 19, T. 158,

R. 39E, B.M,

Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401.

R. KEITH HIGGINSON
Director

Published in the Preston Citizen, Preston, Idaho

on March 6 and March 13, 1975.




February 28, 1975

RE: Claim to a Water Right No. 13-4025 - Nuffer

Mr. J. Dennis Williams
Atrorney at Law

24 North State
Preston, Idaho 83263
Dear Mr. Williams:

Attached herewith is departmental receipt No. 4119 in the amount of $10.00
for the above referenced claim to a water right.

Very truly yours,

RONALD D, CARLSON
District Enginear

RDC:CW

Attachment
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. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT
Cocil D, Andrus 1515 Lincoln Road
Governor idaho Falls, kiaho 83401
R. Keith Higginson {208) 523-7186

Director

February 25, 1975

Mr. J. Dennis Williams
Attorney at Law

24 North State
Preston, Idaho 83263

Dear Mr. Williams:

Enclosed please your check No. 92-17]1 in the amount of $10.00 and the Claim to
a Water Right in the name of Leon G. Nuffer. The claim form as submitted is
in complete form. However, the signature and stamp of the notary is missing.

Please have it signed and returned to this office with the $10.00 filing fee
at your earliest convenience.

Very truly yours,

I
).

INU“\-IEVL' 5"//} (x—’é“j’eb"

LOREN 0. HOLMES
Assistant to the
District Engineer

LOH:mb /
Sf

Enclosures . 157 o




February 25, 1975

Mr. J. Dennis Williams
Attorney at Law

24 North State
Preston, Idahe 832413

Dear Il'r. Williamg:
Fnclosed please your check No. ©2-171 in the amount of 3510.0% and the Claim to
a Vater Right in the name of Leon G. Iuffer. The claim form as submitted is

in complete form. lowever, the sisnature and stamp of the notary is missing.

Please have 1t signed and returned to this office with the §10.0N filing fae
at your earliest convenience.

Very truly vyours,

YORIZT O, EOLMLS
Assistant to the
District Fngineer

Lo mb

Enclosures




J. DENNIS (J. D.) WILLIAMS
ATTORNEY & COUNSELOR AT LAW

24 NORTH STATE - P. 0. BOX 1981
PRESTON, IDAHO 83263

J. D. WILLIAMS TELEPHONE:
I20R] 852-2680

LOWELL D. CASTLETON
LAW INTERN

February 24, 1975

Idaho Department of Water Resources eloTm
Eastern District  Depaginen e

1515 Lincoln Road , T
Idaho Falls, Idaho 83401

Eastar Digiries Gf";i';ﬂ

Re: Claim to Water Right of Leon &. Nuffer

Dear Sirs:

Enclosed please find a completed Claim to a Water Right
to be filed for Leon G, Nuffer, Dayton, Idaho. Also,
enclosed is the filing fee of $10.00.

If any additional information is necessary in this matter,
would you please so advise.

Yours vewy-truly,
- # e
[ e Y

&,

T o I3 iy o
el i
=¥;’f

JBENNIS (J. D.) WILLIAMS
Attdrney at Law

JDW/jp

Enc.



